i-i 


Idibrar^, 


N   THE  CUSTODY  OF  TME 

BOSTON     PUBLIC   LIBRARY, 


/ 

/c^ 

H 

'i 

^ 

^'  e, 

y/?.^//y'/'r^/S^M^ 


a9/?j. 


^ 


l»\d  X-XOs 


Digitized  by  tine  Internet  Arciiive 
in  2011 


littp://www.arcliive.org/details/newlawdictionaryOOjaco 


^ 


THE     N  E  W 


CONTAINING 

The  Definition  of  Words  and  Terms, 
and  alfo  the  whole  Law,  and  Prac- 
tice thereof,  ^c. 

Carefully  Abridged: 

In  the  mod  Compleat  and  informing  Manner,  for 
the  Ufe  and  Benefit  of  Students,  Attorn ies  and 
Solicitors,  Stewards^  and  Clerks  of  Courts, 
Juftices  of  the  Peace,  Sheriffs  of  Counties,  the 
Clergy  and  Others. 

And  particularly  Referring 
To   all  the   Law-Reports,    and    Adls  of   Parliament, 
efpecially   thofe  Statutes   which   have   lately    altered 
our  Law,  down  to  the  prefent  Time. 

Whereto  is  added, 

A  curious  Catalogue  or  Regifter  of  the  Year-Boots  and  Re- 
ports,  with  the  Times  of  their  Publication,  £>c. 


By    GILES   JACOB,    Gent. 


In  the  SAVOY: 

Printed  by  H  E  n  R  y  L  i  n  t  o  t,  ( Affignee  of  Edzv.  Saye>;  Efq;)  for 
ia.  Cilare,  '^,  caartj,  31.  and  ^.  itunpton,  '€,  Longman, 
m.  ^ctt,  C.  ^itcih  %  l^onges,  ^.  3uftcn,  31,  and  l^, 
^cmbcrton,  and  31,  laibfugton.    MDCCXLIII. 


To  the  Honourable 

Sir  William  Chappie,  Knt. 

One  of  the 

Juflices  of  his  Majefly  s  Court  of 
Kings  Bench. 


My  Lord, 

I  Now,  with  your  Lordlhip's 
PeTmiflion,  infcribe  the  follow- 
ing Treatife  to  You,  which  tho' 
it  contains  only  an  Abridgment 
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DEDICATION. 

of  my  Folio  Laiv-DiBionaryy  I 
hope,  on  Conficlering  the  Work 
and  the  Manner  of  Executing  it, 
will  be  as  Acceptable  to  your 
Lcrdiliip,    as  the   other  was  to 

the  late  Excellent  and  Learned 
Lord  Chief  Juftice  Raymond. 

Among  the  many  Great  •  Pa- 
trons to  whom  I  have  Dedicated 
my  Labours,  your  Lordfliip  for 
real  Merit  is  not  to  be  accounted 
Ont  of  the  Leaft ;  for  if  I  con- 
fider  You  as  a  Learned  Judge, 
none  has  greater  Knowledge  of 
our  Laws,  or  makes  jufler  Di- 
ftindions,  in  the  mofl  Difficult 
Cafes,  or  Ads  with  more  Up- 
rightnefs  and  Integrity  tlian  your 
Lordlliip ;   and  as  a  Gentleman 
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of  the  greatelT;  Goodnefs,  Juflice 
and  Humanity,  your  Charader 
is  fuch  that  you  have  been  al- 
ways defervedly  Efteemed  and 
Admired. 

It  is  owing  to  your  Lordiliip  s 
candid  Behaviour,  and  extenfive 
Good  Nature,  that  You  are  at 
the  fame  Time  both  Beloved  and 
Reverenced ;  and  your  private 
Virtues,  being  ever  joined  to 
your  great  Wifdom,  Learning, 
and  publick  Abilities,  render 
You  a  bright  Ornament  of  your 
High  Office,  and  truly  Worthy 
of  yet  farther  Promotion. 

I  have  prefumed  to  fay  thus 
much  in  this  Addrefs   to  your 

Lord- 
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Lordiliip,  with  the  fincereft  Re- 
fpfed,  hoping  You  will  Excufe 
,the  Liberty  I  have  here  taken, 
who  am, 

My  Lord, 

Tour  hordpips 
Moji  Obedient y 
And  Devoted 
Humble  Servant y 


Giles  Jacobs 


PREFACE. 


THE  many  large  Editions  which  my  New  Law- 
Dictionary  in  Folio  has  recei'ved^  hamng  fufHciejttly 
eflaUidod  its  Reputation^  and  a  great  T>emand  for  it 
continuing^  neither  the  Proprietors  of  that  elaborate 
Worky  {which  was  extracted  by  me  from  upwards^  of  One 
Hundred  Folio  Volumes)  nor  fnyfelf^  had  any  1'boughts 
of  publijhing  an  Abridgment  of  it  ^  and  the  hfs-j  as 
the  Method  and  Copiotifnefs  thereof^  with  its  great 
Variety  of  Cafes  already  abridged^  and  curious  Prece- 
dents ^  had  made  fuch  an  Undertaking  z^ery  difficult, 

^ut  the  great  Succefs  with  which  that  Tiece  wa^ 
attended^  haoing  encouraged  Attempts  to  ingraft  ttfpon  it^ 
in  a  leffer  Volume^  it  becawie  abfoktely  necejjary  to  fet 
about  an  Abridgment^  as  well  in  Juftice  to  the  Proprie- 
tors ^  as  to  myfe!fy  and^  what  was  ft  ill  of  greater  Con- 
fequence  than  Either^  to  the  Vublickj  in  order  to  pre-' 
cent  its  being  impof'ed  upon  by  injudicioits  Performances 
of  this  Kind-^  which ^  in  fo  tender  and  important  a  Toiitt 
as  Troperty^  maght  miJJead  their  Headers^  and  ham 
little  elfe  to  recommend  them^  than  that  they  could  be  af^ 
forded  at  a  lefts  Trice  than  the  Folio, 

It  was  further  repreftented  to  ftowie  Terftons^  U^hat  ai^ 
Abridgment^  if  it  were  executed  by  the  Author,  (wha 
rmift  be  allowed  to  know  befi  the  JJftefulnefts  as  well  as 
Merit  of  his  ^ejtgn,  and  would  therefore  take  Care 
mt  to  omity  or  Jlightly  touch  the  moft  material  and  in-^ 
ftru^it'e  Articles)  could  not  fail  of  being  greatly  fter^ 
ciceable  to  Numbers^  who^  not  being  called  ipon  to  prac- 
tice^ wculd  chifte  to  find  the  SuhjeUs  treated  upon  for 
their  Information^  in  as  floort  a  Compafs  as  could  be  con- 
ftiftent  with  Terftpicuity  and  Int^lligiblenefts, 


preface: 

IrecoUeUed  hefides^  in  Anfwer  to  a  Scruple  "dohich  I 
had  upon  my  own  Mind^  againft  depreciathig  the  Va- 
lue vf  the  Folio  Edition^  'which  I  would  not^  by  any 
Meansy  he  thought  to  intend^  that  feveral  large  Vo- 
hmies  of  the  Common  and  Statute  LrtziD  had  been  a- 
hridgd  ,  and^  particularly^  that  Serjeant  HawkinsV 
Abridgment  of  Goke  upon  Littleton,  had  rnet  with  great 
and  deferi'cd  Succefs^  without  doing  the  leaji  Injury  to 
his  Original  Author, 

Hazing^  therefore^  fo  many  'B^eafons  to  induce  me^ 
and  only  the  T>ificulty  of  the  Task  to  rejirain  me,  I 
refohedto  undertake  it :  And  halving  accordingly  fini floe d 
it,  I  here  prefent  it  to  the  Tuhlick  ,•  and  hope  it  will 
he  found,  that  I  hace  [pared  no  Tains  to  make  it  as 
complete  an  Ahridi^ment  of  the  Folio  Edition,  as  the 
Nature  of  the  Tfhing  would  admit.  And  as  I  ha've 
et'ery  where  illuftrated  it  with  proper  References^ 
which  alone  can  render  a  Law-Treatije  'valuable,  1 
fnake  no  douht  that  it  will  meet  with  the  Approbation  of 
competent  Judges, 

And  as  to  fuch  of  the  Readers  as  are  lefs  acquainted 
•with  Law  Matters,  and  whofe  Trofejftons  or  other 
Avocations  lead  them  not  to  the  'PraUice,  I  ha've  taken 
particular  Care  fo  to  adapt  the  Stile  to  common  Appre- 
hen/ions,  as  to  render  every  Thing  in  it  eafy,  clear,  and 
familiar.  At  the  fame  \time  it  will  particularly  ferce 
the  TraUifer  himfelf  as  a  Kind  of  Vade  Mecum,  and 
ufeful  Reference  to  the  Folio  Edition  in  Cafes,  where 
That,  by  Reafon  of  its  'Bulk,  cannot  fo  eafily  be  confuted. 

And  thus  it  7nay  be  found,  that'  I'ery  few,  if  any. 
Abridgments  will  be  of  more  general  Ufe  than  the  pre- 
fent, or  do  more  Jufiice  to  the  SubjeB  treated  of,  or  to 
the  Work  from  which  it  is  extraued, 

3  G.J. 
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'  '33riCdf,    a  Cap  of   State   worn 

by    oar    ancitnt  Eritijh  Kings. 

^el  Glofs. 

-    ^^batiDum,    is   an/   Thing 

feqaeftred,    profcribe'd   or   abandoned  ; 

that  is  ban'nd  or  denounced  as  forfeited 

and  loft.     5ax. 

^bantare,  (froin  the  Saxo7i)  is  a 
Word  fignifying  to  difcover  a  fecret 
Crime  to  ai  Magiflrats.  Ltg.  CiznPj. 
i.   lo. 

■^llbatC,'  derived  frotn  the  Frerzch^ 
fignifies  to  break  down  or  dellrov  ; 
and  in  Law  to  abate  a  Caille  is  inter- 
preted to  bfeat  the  fame  dowil..  Old 
N.  B.  45.  Wejlrh.  J.  cap.  1 7.  To 
•ahaie  a  Writ,  is  to  defeat  it,  by  reafcTn 
of  fomeError  or  Exception.  Brit.  c.  48. 
And  the  W\"it  (hall  be  ahated,  difabled 
or  overthrcwn.  T^^Ed.  i.  cap.  2.  In 
another  Signification,  a:s  he  that  puts 
a  Perfon  oL't  of  Pofieffion  of  his  Land, 
ia^c.  is  faid  to  diifeife  /  io  he  who 
fteps  in  between  the  formef  JPoffefTor 
and  his  Heirj  is   faid   to  abate.    Old. 

WimttVimi^,  fa  Fnf^ch  Word)  is 
nfed  for  the  Ait  of  the  Abators  ss  the 
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Alatehent  of  the  Heir  into  the'  LaficJj 
before  he  hath  agreed  with  the  Lord, 
Old  N.  B:  ^\.  Abatement  of  the  Writ 
Or  Plaint,  is  an  Exception  in  tiui"  Law 
takeri  and  made  good,  upon  an  Aftiori 
brought,  ih  divers  refpeds  }  and  ftiay 
be  either  to  the  Infufficiency  of  the 
Matter,  or  Uncertainty  of  the  Al- 
legation, by  liiif-namin^  the  Plaintiff 
or  Defend aht,  or  the  Place  ;'  or  to  the 
Viiriande  between  the  Writ  aiid  Spe- 
cialty or  Record  j  or  the  Inceftainty 
of  the  Writ,  Count  or  Dfeclaratioh,  oni 
Account  of  the  Death  of  either  of  the 
Parties  before  judgment  had  ;  or  where 
a  Woman  PlaintiiF  is  married  before^ 
6r  depending  the  Suit  ;  stnd  for  feveral 
other  Caiifesj  on  which  the  Defendant 
prays,  that  the  Suit  may  abate  ot 
ceafe  for  that  Time.  Ttrfijs  de  Ley  i» 
Kitch.  2^4.  One  great  Reafon  for  J' 
baie?nent  of  Writs,  ■  is  that  the  Party 
fued  inay  not  bfe  twice  charged  for  ore 
Debt,  Cfr.  In  Aftion  of  Debt,'  ano- 
ther Aaion  depending  in  the  CcCirts  at 
Wepninfleri  for  the  iame  Matter,  is  2 
good  Plea  in  Ahatetnsnt :  Another  Pro- 
i  iecution  is  alfo  pleadable  againft  ?n 
1  .  J^,-  -  Appea!^ 
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Appeal  or  information,    bV.    but  not  ' 
an  Indictment ;  and  if  any  other  Aftion 
be  in  an  inferior  Court,    ic  is  no  CauCe 
c'i  Abatement,  unlefs  judgment  is  given 
there.     3  Le^v.  304.     2  H.  P.  C.  iqo. 
5  Rep.  62.     Where  the  Writ  in  Debt 
precedes  the  Day  of  Payment,  the  Suit 
tniy    be    abated:     If    a   Perfon    binds 
himfelf  jointly  with  another,    and  he  is 
t)ot  named  ;  er  the  Bill  is  in  Cafe,  and 
ought    to   be   in    Account,    &c.    and 
when   the  Plaintiff  declares   of  feveral 
diilinft  Caufes  of  Adtion,    in  thejAine' 
Bill  ;  or  it  appears  by  his  own  (hewing, 
that  he  had  no  Caufe  of  Adion,    the 
Writ  ftall  abate.    4  £.  4.  32.    i  Lutvj. 
16,  25.    z  Mod.  Ent.  18.      Variance  of 
a  Declaration  _fi-pnr  th'^  Deed  on  which 
grounded,  fometimes  abates  the  Action; 
and  if  the  Declaration  allign  Waile  in 
a  Town,  not  mentioned  in  the  original 
Writ,    the  Writ  of  WaHe  Ihali  abate  : 
A'h'iteTr.snt    may    hz    likewife    by    the 
Plaintiff's   Entry    into   All  or  Part  of 
what  is   fued  fur;    as  in  an  Aifife-for 
.Lands,  iAc.    So  in  Aftion  of  Debt  for 
Rent,  on  a  Leafe  of  Land.    Hob.  18,  38. 
PIo^Md.gz.     StUcs  zbo.      In  Aflife  a- 
gainll  two,  if  one  of  them  , die,  it  ihall 
jtiot  abate  the  Writ,  provided  there  be 
a  Diffeifor  and  Tenant  remaining.:    A 
V/rit  of  Covenant  is   brought  againlt 
three  Perfons,    and  then  one  dies,    the 
Writ   abates   as   to   him   only  ;    but   it 
Writ  of  Trefpafs  be  ]\ad  againll  feve- 
ral  Defendants,    and   it    abate   againil 
tjne,  it  may  abate  againil  all  :    Where 
two    jointenants    are    Defendants,    the 
Death   of  ens  of  th.em  abates  not  the 
Writ ;  yet  fucii  Writ  of  jointenancy  is 
abateahle  as  to  a  Plaintiff,   by  averring 
lie  was  fole  Tenant.,  y'i'wi.  Cent.i^o. 
6  Rep.  9.    Style  4.Z1.    3  Ahd.  2^g..Stat. 
^4.  Ed.  I.  By  Statute,  Jbate/.-ient  llvill 
not  be  for  wan:  of  Form,  or  any  Va- 
jiance,    is'c.    after  lifue   had  i    not  by 
Death  of  Parties  after  a  Verditl,    ib  as 
Judgment  be   entered   in    tvyo   Terms. 
28  E/sx.    cap.    14.     17  Car.    1.      The 
i3eath  of  a  Plaintiff  or  Defendant  will 
not  abate  a  V/rit,  in  any  Cafe  wh-ere 
the -Adion  might  bs  '  original'/  pio- 
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fecuted  by  and  againfl  the  Executors 
or  Adminiftrators  of  the  Parties  ;  and 
if  there  are  two  or  more  Plaintiffs  or 
Defendants,  and  one  dies,  the  Writ 
or  Aclion  fhall  not  abate,  if  the  Cauie 
of  Aclion  furvives  to  the  furviving 
Plaintiff,  &c.  8  Cff  9  ^F.  3.  cap.  10. 
Alter  Plea  in  Bar  to  annul  rhe  Adion 
for  ever,  and  after  an  Imparlance  one 
cannot  plead  in  Abatement  of  the  Writ. 
I  Lut-cv.  19.  And  Outlawry  pleaded 
in  Abatement  or  Ear,  is  only  a  Dif- 
ability  until  the  Outla^vry  is  reverfed, 
cfr.  On  Abateinetit  of,  a  Suit,  the 
Plaintiff  may  have  a  new  Writ,  and 
all  Procefs  muft  be  begun  again.  See 
Plea,   Writ,   &C. 

.  3-balO^,  is  a  Perfon  that  abates  or 
enters  into  a  Ploufe  or  Land,  void  by 
the  Death  of  him  who  lall  ppffeffed 
it,  before  the  Heir  takes 'Poffeffion. 
And  Abatamentiuji,  is  a  Word  of  Art, 
that  fignifieth  an  Entry  by  Interpofi- 
tion.  Old N.  i?.  1x5.    i  TnJ}.  277. 

^bbaci'j  (from  the  Latirj]  as  to  the 
Government  of  a  Religious  Houfe, 
fubjeft  to  an  Abbot,  is  the  fame  as  a 
Bilhoprick  to  a  Bifhop.  There  were 
a  great  many  Abbies  and  Priories  for- 
merly in  this  Kingdom,  having  fome 
of  them  mitred  Abbots,  and  Lords  Pri- 
ors, for  their  Governors,  who  had  E- 
pifcopal  Authority  arid  exempt  [urif- 
diction,  and  were  Lords  of  Parliament. 
An  Abbot  with  the  Monks  of  the  fame 
IToufe  were  called  tliC  Co?ivent,  and 
made  a  Corporation,  having  a  common 
Seal,  iir\-.  Eat  by  Statiites  made  in  the 
Reign  of  iv.  Hen.  8.  on  the  Reforma- 
tion, all  Abbies,  Alonafieries  and  Prio- 
rie<;,  i^c.  were  diffolved,  and  the  Lands 
feiied  by  Commidioners  appointed,  and 
ibid  at  low  Rates  to  the  Cicntsy. 
Stat.  27  Ci'  29,  3  !,  33  i5'  3  -  ii'.  S. 

3bi3JCCl;incr.t,  an  old  Word  de- 
rived from  the  Lai:!!,  llgnifymg  the 
Baying  up  of  Wares,  befoie  they  a5-e 
expofed  to  Sale  in  a  Market  or  Fair, 
and  afterwards  felling  the  fame  by 
Retail  ;  This  is  F^rellalling.  LIS, 
Temp.   Ed  2- 
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-  "SlbUttalS,  (from  the  Fretich  and 
Saxon)  are  lixtBttt tings  and  Eoundiiigs 
of  Land,  Ealt,  Weft,  North  or  South, 
fhewing  upon  what  other  Lands  or 
Places,  it  is  limited  and  bounded.  The 
Sides  on  the  Breadth  of  Land,  arc  pro- 
perly term'd,  lying  or  bordering  ;  and 
tiic  Liids  in  Length,  abutting  or  bound- 
ing :  And  in  old  Surveys,  thcfe  laft 
are  called  Head- Lands.  The  Bounds 
of  Lands  may  be  of  feveral  Sorts  ;  fuch 
as  Jnclofures  of  Hedges  ;  Ditches  and 
Stones,  in  common  Fields ;  and  of 
Manors,  are  Brooks,  Rivers  and  High- 
ways, ^c.     Camd. 

■^iJt)icatlOn,  derived  from  the  La- 
tin, is  a  voluntary  Renunciation,  Re- 
iinquifhing,  or  Refufmg  of  a  Thing,  fo  ' 
as  to  have  nothing  farther  to  do  there-  ' 
with ;  and  was  applied  Jrere  to  the 
Crown,  on  King  James  the  Second's 
leaving  the  Kingdom  and  Government. 
Terms  de  Ley  5.  &tat.  \  V/.  i^  M. 
cap.  2. 

2!  lil>ItO?lUJlT,  an  Jhdilory  or  Hi- 
ding Place,  to  preferve  Goods,  PJate, 
or  Money,  mentioned  in  the  Invento- 
ry of  Churches.     Mon.  JngL  173. 

^bet,  (from  the  Saxon)  fignifies  in 
cur  Law,  to  encourage  or  fet  another, 
on.  And  Abettor,  is  the  Inftigator  or 
Setter  on  ;  that  is,  he  tha:t  promotes 
or  procures  a  Crime  to  be  committed. 
Old  N.  B.  z\.  The  Abettors  of  Mur- 
der, are  fuch  as  command,  procure, 
or  counfel  others  to  commit  it  ;  and 
in  fome  Cafes  they  will  be  taken  as 
Principals,  but  in  others  as  AcceiTaiies 
only  ;  their  Prefence  or  Abfence  at  the 
Time  of  committing  the  Faft  makes 
the  Difference,      i  JnJ}.  475.-    Staundf. 
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Cliurch  dies,  during  the, Time  the  Pat 
fonage  is  void,  thg  Fee  of  thp  Gielje 
is  in  v^%v?;;rr, ,  until  there  be  a  nevy 
Incunibt-nt  prefented,  admitted  and  in- 
duced ;  for  the  Patron  hath  not  the 
Fee,  only  the  Right  to  prcfent,  the 
Fee  being  in  the  Parfon  that  is  pre- 
fented.  'fcrms  de  Ley  (>.  A  Leate  is 
m3(]e  for  Life,  with  Rfmninder  to  the 
right  Heirs  of  another  Perfon,  the  Fee- 
fimple  is  in  Abeyance  until  fuch  other 
dies,  and  then  his  Heir,  has  a  good 
Remainder,  and  the  Fee  ceafes  to  be 
in  Abeyance,    ibid.     If  Land  be  leafed 


P.  C.  105.     See  Accejary. 

Abeyance,  coming  from  a  Fre»cb> 
Word  to  expeft,  or  look  after,  is  what 
is  in  Expectation  of  Law.  It  is  a  fixed 
Principle  of  our  Law,  that  there  is  a 
Fee-fimple  of  all  Land  in  Some  body, 
or  elfe  it  is  in  Abeyance  ;  that  is  to  fay, 
though  at  prefent  it  be  in  no  Man, 
yet  in  Expectancy  'tis  belonging  to 
him  who  is  next  to  enjoy  the  lame. 
♦   -*%^-  34?-     When  the  Parfon  of  a 


to  one  for  Life,  Remainder  to  another 
for  Years ;  this  Remainder  is  faid  to 
bq  in  Abeyance  'till  the  Death  of  the 
Le&e,  tho'  it  be  a  Chattel.  3  Leon.  23. 
And  where  Tenant  for  another's  Life 
dieth,  the  Freehold  is  In  Abeyance  until 
Entry  of  the  Occupant,  feV.  i  7;^.  342 . 
Fee-fimple  in  Abeyance,  cannot  be  cer- 
tainly charged  or  aliened  'till  it  comes 
in  ejje.      ibid.  378, 

■^'billtj',  the  King's  Children  or 
LTue  are  of  Ability  to  inherit  in  Eng- 
land^ wherefoever  they  be  born.  Stat. 
z<^Ed.  3. 

^bi(I;ct'ingj  in  ancient  Grants  and 
Charters,  is  underflood  to  be  a  Liberty 
or  Freedom,  to  be  quit  of  Amei ce- 
ments ;  and  alfo  to  have  the  Forfeitures 
of  others.      Rafia?s  Abr. 

Objuration,  (from  the  Z^^//;?)  is  a 
Forfvvcaring  or  Renouncing,  and  fig- 
nifies a  fwom  Banifhment,  or  an  Oath 
to  forfake  the  Realm  for  ever :  Like- 
wife  extending  to  the  Peribn,  as  well 
as  Place  j  as  to  abjure '  the  Pretender, 
Cifr.  Anciently  if  a  Man  had  com- 
mitted Felony  here,  and  fled  to  fome 
Church  or  Church-yard,  he  might  not 
be  taken  from  thence  to  be  tried,  but 
on  Confeifion  of  his  Crime,  he  was  ad- 
mitted to  his  Oath  to  abjure  the  Realm  : 
But  as  SanSIziaries,  have  been  long 
fince  taken  away,  thereupon  this  Ab- 
juration ceafed.  Statindf.  P.  C.  lib.  z. 
cap.  40.  2  Tnj7.  629.  Stat.  22  ffen.  8. 
21  yac.  I.  Popifh  Recufants  are  to- 
abjure  the  Realm,  not  making  the  Sub- 
mifficn  of  Conformity,  c^V.  35  Elix, 
B  z'  And 
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Mi  tlic  AhjurAthn  Oath  of  the  pre- 1  ^cccT;26  au  Ijtcccomftcm,  is  a 
tended  Prince  of  Wales,  is  required  to  Writ  direfted  to  the  Coroner,  which 
^e  taken,  und^r  divers  Penakies  and  commands  him  to  deliver  a  Writ  to 
J'orfeitures,  by  many  Statutes,  t  W.  i^  \  the  Sheriff,  who  fuppreffes  5  Pone  de- 
i^f.     15  ?^.  3.    I  Jm.    I  Geo.  I.   l^c.     livered.     Reg.  0>ig.  83. 

'1|b?illgej  from  the  French,  fignifies  Acceptance,  is  the  Taking  and 
tto  make  fnorter  in  Words,  but  fo  as  to  Receiving  in  good  Part,  and  as  it  were 
retain  the  Senfe  and  Subftance.  And  tacitly  agreeing  to  fome  A£t  before 
in  the  Common  Law,  it  is  applied  to  done  by  another,  which  might  have 
ihe  making  of  a  Count  or  Declaration  1  been  avoided,    if  fuch  Agreem.ent   or 


porter,  by  fevering  or  taking  aw^y 
Ibme  of  the  Subftanpe  frojii  it  : '  As  in 
Affife  a  Man  is  faid  to  abridge  liis 
Plaint,  and  a  Wp|na?i  her  Demand  in 
Aftipn  of  DoWer,  if  any  Land  is  put 
therein,  which  is  not  in  the  Tenure  of 
thp  Defendant  t  fpr  on  a  Plea  of  Non- 
tenure, ^c.  in  Abaternent  of  the  Writ, 
ithe  Plaintiff  may  leave  out  thofe  Lands, 
and'  pr^y  that  the  Tenant  rnay  anfwer 
to  the  Remainder.  And  the  Reafon 
of  this  Abridgment  of  the  Plaint  is,  be- 
^aufe  the  Certainty  is  nof  fet  down  in 
fuch  Writs,  but  they  run  in  general, 
S,nd  therefore  fhall  be  good  for  the 
lefl,  '  Bro.  Abridgm.     Stat.  21  Ben.  8. 

3b?0g?3tC,  (from  the  Latin)  to  dif- 
annui  or  take  away  ;  and  to  abrogate 
a  LaWj  ii  to  repeal  it.  5  "^  6  Ed.  6. 
'iap.  3.    '    ■        ' 

"  ''^SfoiutfonS  from  Rome,  declared 
High  Treafon  by  Stai.  23  Elin.  See 
'J^ull.    ■--■•■- 

^bfqtie  ibof,  are  Latin  Words  pf 
Exception  which  were  uffid  in  a  Tra- 
yerfe  ;  as  the  Defendant  pleads  that 
fuch  a  Thing  wa?  done  zi  B.  abfque 
ioc^  that  is  fb  fay,  without  that,  it  was 
done  at  C.  '  Mod.  Cafes  10,3. 

'  Maziid.n  ap  anurinm,    is  a  "Writ 


Jcceptarice  had  not  been.       For   Ex- 
ample ;   If  a  Husband  and  Wife  feifed 
of  Lands  in  Right  of  the  Wife,  join  in 
making  a  Leafe  or  Feoffment,  referving 
Rent,    and    the  Husband   dies ;    after 
which  the   Widow  receives  or  acceHs 
the  Rent :    By  this  |:he  Leafe  or  Feoff- 
ment   is  confirmed,    and    it   fhall   bar 
her  from  bringing  a  Writ  Cui  in  Vita. 
1  Infi.  211.     A  Tenant  in  Tail  grants 
a   Leafe  for  Years,    nor  warranted  by 
the  Statute  32  Hen.  8.    and  dieth  ;    if 
the   lifue  accept  the  Rent  reserved  in 
that  Leafe,  it  fliall  bind  him  :    And  if 
an  iTihnt  accepts  of  Rent  at  his    fuU 
Age,   it  makes   the  Leafe   good,    that 
wb  before  voidable.     But   if  Tenant 
for  Life  grant  a  Leafe  for  Years,  there 
no   Acceptance  will  make  it  good,  be- 
caufe  the  Leafe  is  void  by  his  Death  : 
So   if  a  Tenant  in   Dower  leafes  for 
Years,   and  die?,    and  the  Heir  accept i 
the  Rent.     ^  Lem.  36.    Dyer  46,  239. 
In  Cafe  the  Leffor  accept  of  Rent  from 
an  Affignee,    knowing  of  the  AfTign- 
ment,    it    bars   him    from    Aftion    of 
Debt"  againil  the  Leflee  ;    but  never- 
thelefs    afper   fuch    Acceptance,     Cove- 
nant lies  againlt  him.      i  Saund.  241?. 
Acceptance  of  the  next  Rent  that  be- 
comes due,  after  what  is  in  arrear,  will 


lying  where  -J.  Man  hath  'received,    or    bar  the  Leffor  from  entering  for  a  Con- 


fears'  falfe  judgment  in  a  Hundred 
pcurt,  or  Court- Baron  :  Jz  is  iifued  out 
of  the  Chancery,  and  direded  to  the 
'Sherifi'  bur  returnable  irj  the  King's 
Hfnch^  6t  Common  l?leas  ;  and  is  in 
Isature  of  the  Writ  of  Falfe  Judgment 
in  the  County- Court.  This  Writ  alfo 
Les '  for 'Juitice  delayed  J  and  is  laid  to 
be  a  Species  of  the  Writ  Recordare. 
^.%-  0;r'g.  46.    F.  N.  M.  18.      ■ 


dition  broken,  by  Reafon  of  the  Non- 
payment of  the  Rent  according  to  the 
Leafe ;  for  the  Leflbr  thereby  affirms 
the  Leafe  to  have  Continuance  :  And 
taking  a  Diilrcfs  for  Rent,  likewife 
affirmeth  the  Continuance  of  the  Leafe. 
1  In/.  211.  Though  where  a  Leffee 
for'  twenty  Years,  'accepts  of  a  new 
Leafe  of  the  fame  Land,  although  it  be 
but  for  ten  Years,  the  Ternv  of  twenty 
-     ■•■     "■■-■■■■  Y?iu-s 
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Vc.irs  is  determined  in  Law  ;  unlefs  tlie 
iccond  Leafe  be  granted  in  Reverfion  : 
j^nd  if  a  LefTor  accept  from  his  Te- 
nant the  lalt  Rent  due>  and  gives  him 
a  Diicharge  for  it,  all  Rent  in  Arrear 
is  by  Law  prefumed  to  be  fatisjied. 
2  Roll.  Akr.  469.  I  htjl.  373.  The 
Condition  of  a  Bond  is  to  pay  jMoney, 
accepting  another  Thing  is  good;  but 
if  the  Condition  be  to  do  a  collateral 
Thing,  it  is  otherwife.  Dyer  56. 
9  Rep.  79.  And  no  collateral  Accept- 
afice  can  bar  any  Right  of  Inheritance 
or  Freehold,  without  fome  Releafe,^<:. 
4  Rep.  I . 

^HcCCffarv,  (from  the  Latin)  is  where 
a  Perfon  is  guilty  ot  fome  felonious 
Offence,  not  principally  concerned,  but 
who  is  a  Partaker  in  the  Crime  i  as  by 
commanding,  advifing,  concealing,  ^c. 
This  is  at  Common  Law;  and  an  Jc- 
cej/ary  by  Statute,  is  he  that  abets, 
counlels  or  conceals  the  committing, 
pr  one  having  committed  Felony, 
made  fo  by  Ad  of  Parliament.  Staundf. 
P.  C.  There  are  generally  two  Sorts 
of  Acceffaries  to  Offences,' 'u/z.  before 
the  FacT:,  and  after  it :  An  Accpjfary 
before  the  Fad,  is  he  that  commands 
or  procures  another  to  commit  Felony, 
but  is  abfent  when  done  ;  for  if  he  be 
prefent,  he  is  a  Principal.  The  j^c- 
cejpzry  after  the  Fad,  is  one  that  re- 
ceives, aflills  or  comforts  any  Man, 
whom  he  knows  to  have  committed 
Felony  or  Murder.  H.  P.  C.  218. 
One  that  is  prefent  and  aiding  to  the 
Stabbing  of  another,  is  not  a  Principal, 
but  Accejfury  within  the  Ad  i  Jac.  i . 
But  there  cannot  be  an  Accejfary  be- 
fore the  Fad  in  Manflaughter,  by  rea- 
fon  it  is  done  of  a  iudden,  and  not  pre- 
meditated :  And  in  the  higheft  Offen- 
ces, fuch  as  High  Treafons,  and  the 
loweft,  as  Riots,  forcible  Entries,  tffr, 
there  are  no  Acceffaries^  but  all  are 
Principals.  i  I-nji.  71.'  A  Woman 
who  receives  or  affilts  her  Husband, 
will  not  be  Acctjjary  ;  though  a  Huf- 
band  receiving  his  Wife  makes  him  ac- 
(ejfary  to  her  Offence  ;  and  a  Servant 
piay  }je  A<ieJ/<iry  by  relieving  his  Mar 
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ff.er,  or  aflifling  him  in  his  Ercape,^'f. 
Alio  the  furnilhing  others  with  Wea- 
pons, finding  a  Felon  a  Horfe  for  his 
journey,  or  letting  him  have  Money 
or  Viduals,  will   make  Perfons  accef- 

fary.  3  //;/?.  108,  138.  He  that 
counfels  or  commands  an  Evil,  fliali  be 

judged  accejfaiy  to  all  that  follows  upon 
it ;  but  not  to  any  other  diltind  Thing  : 
As  for  Inftance,  if  a  Man  commands 
another  to  beat  a  third  Perfon,  and  he 
beats  him  fo  that  he  dies,  the  Perfort 
commanding  fhall  be  accejjary  to  the 
Murder  :  But  where  a  Perfon  orders  an- 
other to  ftcal  a  Black  Horfe,  and  he 
Reals  a  White  one  ;  or  if  the  Com- 
m.and  be  to  burn  fuch  a  Houfe,  well 
known  to  the  commanded,  and  he 
burns  another,  iffc.  In  thefe  Cafes,  or 
if  the  Command  be  revoked,  the  Com- 
mander fliall  not  be  accejjary.  3  Infl. 
^i.  Plo^^vd.  475.  If  a  Perfon  coun- 
fels a  Woman  to  murder  the  Child  in 
her  Womb,  which  fhe  is  pregnant 
with,  and  (he  kills  it  after  it  is  born  ; 
fuch  Perfon  is  accejjhyy  to  the  Murder, 
by  his  counfelling  before  the  Birth  of 
the  Infant,  and  not  countermanding  it. 
Dyer  186.  Acceffaries  before  the  Fad  ia 
Petit  Treafon,  Murder,  Robbery  oq  th« 
Highvvay,Burglary,  i^c.  fliall  not  have 
their  Clergy  by  Stat.  4  y  5  P.  iS 
M.  c.  4.  Perfons  buying  or  receiving 
ftolen  Goods,  knowing  the  fame  to  be 
llolen,  are  Accejfaries  to  the  Felony  : 
Alfo  if  the  Owner  of  Goods  ftolen, 
after  Complaint  to  a  Juftice,  take  his 
Goods,  and  confent  to  the  Efcape  ef 
the  Felon,  or  compound  the  Offence, 
this  'tis  faid  makes  him  accfjjarv  after 
the  Fad  ;  but  'tis  otherwiie  if  it  be 
before  fiich  Complaint.  3  fa"  4  f'''^.  ^ 
M.  Lamb.  285.  In  cafe  a  Principal 
be  not  attainted,  convided,  or  outlawed, 
the  Accejfary  may  not    be  arraigned ; 

j  there  being  a  Law  Maxim,  'That  -ivhers 
there  is  no  Principal,  there  can  be  no 
Accejfary:  And  when  the  Principalis 
pardoned,  or  hath  his  Clergy,  an  A^  - 
cejjarv  cannot  be  arraigned  ;  becsufe 
the  Principal  mull  be  adjudged  fo  by 
Law;  tho'iffuch   Principal  after  At- 

tairder 
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tst'nSer  be  pardoned,  in  that  Cafe  the 
AcceJJary  ftiall  be  arraigned,  by  Reafon 
it  there  appears  by  Judgment  of  Law, 
that  there  was  a  Principal.  4  Rep.  43. 
Dah.  339.  H.  P.  C.  47,  By  the 
Statute  I  Ji:n.  c.  9.  Where  the  Princi- 
pal is  convi'cled  of  Felony,  llands 
jimte,  or  challenges  above  twenty  of 
the  Jury,  the  Accejfary  may  be  pro- 
eeeded  againft  in  the  iame  Manner,  as 
if  the  Principal  had  been  attainted ; 
notwithftandjng  fuch  a  Principal  fhall 
be  allowed  his  Clergy,  pardoned,  or 
delivered  before  Attainder.  And  if 
the  Principal  can't  be  taken,  the  Ac- 
cfJfaTx  may  be  profecKted  for  a  Mifde- 
meanor,  and  punifhed  by  Fine,  Impri- 
fonment,  feV.  5  Ann.  cap.  1 .  There 
is  an  Aiccjfary  of  an  Accefjary ;  as  by 
receiving  a,n  Acceffary  to  a  Felony.  See 
Acipi'ttal,  and  Murder,  &c. 

%zcn\l\-^t,  is  a  Writ  or  Adtion  that 
lies  againil  a  Perfon,  who  by  reafon 
of  his  Ofhce  or  Bufmefs  undertaken, 
is  to  render  an  Account  to  another, 
but  refufes  to  do  it ;  as  a  Bailiff  or 
l?eceiver  to  a  Lord  and  others.  F. 
N.  B.  ii6.  A  Man  makes  one  his 
BailiiFof  a  Manor,  he  fliall  have  Writ 
of  Accompt  againft  him  as  Bailiff;  and 
if  he  make  him  his  Receiver,  to  re- 
ceive Rents  or  Debt?,  Cffc.  he  may 
have  Accompt  againfl:  him  as  fuch. 
Alfo  this  Writ  will  lie  againft  a  Man, 
tho'  neither  appointed  Bailiff  nor  Re- 
ceiver ,•  as  if  any  Perfon  receives  Mo- 
ney for  my  Ufe,  or  delivers  a  Sum  to 
another  to  deliver  over  unto  me,  I 
ftall  have  Acccmpt  againft  him  as  my 
P,ecei\'er.  Fit-z.  Acco.  6.  Danv.  Abr. 
215.  And  if  a  Perfon  receive  Mo- 
ney due  to  me  on  Bond,  or  for  Rent 
pwing,  I  may  bring  A6lion  oi  Accompt 
againft  him  ;  or  Adion  of  Debt,  or 
on  the  Cafe,  as  owing  me  fo  much 
Money  as  he  has  received  :  AnA  if  I 
r>ay  Money  to  another,  I  may  have  an 
Aftion  againft  him  for  the  fara?  re- 
ceived to  my  Ufe ;  but  then  he  may 
dilcharge^  himfelf,  by  ailed ging  that  it 
was  far  feme  Debt,  or  to  be  paid  by 
mv  Order  to  feme  other  Ferlbn,  which 
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he  hath  done,  ^c.  \  Lill.  Abr.  33. 
30.  Againft  a  Servant,  whom  a  Man 
orders  to  receive  Money,  the  Mafter 
fhall  have  Accompt,  if  he  were  his  Re- 
ceiver ;  but  an  Apprentice  ftjall  not  be 
charged  with  Aftion  of  Accompt.  This 
Aftion  may  be  had  againft  a  Fador, 
v<'ho  fells  Goods  upon  Credit,  without 
Commiffion  fo  to  do ;  and  againft  a 
Bailiff  for  what  Profit  he  might  have 
made  and  raifed  by  his  Care  and  In- 
duftry,  his  reafonable  Charges  dedudl- 
ed.  1  hifi.  i-jZ.  I  Leon.  32.  2  Mod., 
100.  Where  Adion  of  Accompt  is 
bj-ought  againft  one  as  Bailiff,  he  ihall 
be  allowed  his  Cofts  and  E.xpences  ; 
which  a  Man  ftiall  not  be,  if  he  is  fued 
as  Receiver  :  The  ufual  Pleas  in  this 
Adlion  are,  tl?<it  he  ne^ver  ^zvas  Receiver; 
or  that  he  hath  fully  accounted^vfff.And 
it  is  no'  Plea  in  an  Accompta7it,  that  he 
was  robbed  ;  tho'  if  it  be  without  his 
Default  and  Negligence,  he  may  be 
difcharged  thereof  upon  his  Acco?npt. 
I  Injl.  172.  89.  The  Procefs  in  Ac- 
compt is  Summons,  Pone,  and  Dijirefs  ; 
and  on  a  Nihil  returned,  the  Plaintiff 
may  proceed  to  Outlawry  :■  There  are 
two  Judgments  on  this  Writ ;  for 
where  the  Defendant  cannot  avoid  the 
Suit  by  Plea,  Judgment  is  firft  giveq. 
That  he  do  accompt,  whereupon  he  be- 
comes liable  fo  be  taken  on  a  Capias 
ad  computandum  ;  and  having  accompted 
before  the  Auditors,  the  fecond  Judg- 
ment is  enter "d,  ^z'x.  Fhat  the  Plaintiff 
Jhall  recover  of  the  Defeiidant  fo  much 
as  is  found  in  Arrears.  1 1  Rep.  40. 
By  the  Statute  of  Weftminfer  2.  If  an 
Acco?nplant  is  found  to  be  in  an  Arrear, 
the  Auditors  affigned  are  empowered 
to  award  him  to  Prifon,  there  to  re- 
main till  Agreement  be  made  with  the 
Party  :  But  if  the  Accomptajit  be  char- 
ged with  more  Receipts  than  he  ought,, 
or  be  not  allowed  reafonable  Expences, 
he  may  by  his  next  Friend  fue  put  a 
Writ  E'.x-  parts  talis,  (that  is  to  fay^ua 
the  Behalfof  fich  a  one,  direded  io 
the  Sheriff  to  take  four  Mainpernocs,. 
to  bring  his  Botly  before  the  Barons  of 
the  Exchequer  at  a  certain  Day,  and 

to 
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to  warn  the  Lord  or  Alaller  to  appear 
there,  &c.  i  3  E^.  i  ■  c-  1 1  •  The 
Statute  of  Limitations  2 1  J^c.  i .  docs 
not  debar  a  Merchant  from  bringuig 
Aftion  of  Accompt  for  iMerch^.ndize  at 
any  Time  ;  the'  all  other  Adtions  of 
Accompt  are  within  that  Statute.  Exe- 
cutors and  Adminillrators  of  Guardi- 
ans, Eailifls,  Pveceivers,  tsV.  may  be 
fued  in  Accompt  by  Stat.  4  ta'  5  Ann. 
But  this  A£tion  is'  now  not  fo  jnuch 
uied  as  formerly  j  there  being  no  Da- 
mages given  by  it,  as  the  Judgment  is 
only  to  acco7npt. 

%am\\^t^nt    (general,    of    the 

Court  of  Chancery,  is  a  new  Officer 
appointed  by  A«!:t  of  Parliament  to  re- 
ceive all  Money  lodged  in  Court,  and 
convey  the  fame  to  the  Bank  oi  Eng- 
iand  hv  better  Security.  12  Geo.  1. 
The  Salary  of  this  Officer  and  hi? 
•^^Clerks,  is  to  be  paid  out  of  Intereft 
made  of  Part  of  the  Money  ;  and  no 
Fees  fhall  be  taken  in  this  Oihce.  Siat. 
I  2   Geo.  2.  c.  24. 

^CCOjD  (from  the  French  is  an  A- 
greement  between  two  or  more,  where 
any   one  is  injured  by  a  Trefpafs,    or 
other  Oflence  committed,  to  make  Sa- 
tisfaftion  and  Recompence  to  the  Par- 
ty injur'd  ;  who  after  the  Accord  \s  per- 
formed,   will  be   barred  in  Law  from 
bringing  any   new  Adion  againll    the 
Aggrefibr     for     the     fame     Trefpai's. 
'Terms  de  Ley  1 4.      In  pleading  it,    'tis 
fafeft  to  alledge  Sati^faftion,    and   not 
Accord 3.\oViC  I  for  if  it  be  pleaded  only 
by  way  of  Accord,  a  precife  Execution 
in  every  Part  thereof  rnuft  be  alledged  : 
But  if  Satisfadlion  be  pleaded,  th'e  De- 
fendant needs  only  to  fay,  that  he  paid 
the  PlaintilF  fuch  a  Sum,  l^c.  in  full 
Satisfaftion  of  the   Ac-cordy    which  he 
received.       9   Rep.    80.      Accord  with 
Sadsfailion  is  a  good  Plea  in  anyPerfo- 
nal  A<5lion,  where  Damages  are  reco- 
verable ;    and   in    all    Adions    which 
fuppofe  a  Wrong,  Trefpafs  and  Ejed:- 
inent.  Detinue,    efc    but  not  in  real 
ASions :  And  Accord  is  not  a  Bar,  un- 
:  Jefs  it  be  executed,    becaufe  the  Plain- 
•  tiff  has  no:  an/  Means  to  recover  that 


which  he"  hath    by  the  Accord-,    tho* 
upon   mutual  Promifes  an  Adion   lies, 
and  there  Accord  may  be  pleaded  with- 
out Execution,  as  well  as  Arbitrament. 
Danv.  Abr.  240.     Raym.    450.      'Tis 
here  faid  that  ^r^cr^  executed  is  plead- 
able in   Bar ;     but  executory    is  not. 
I  Mod.  69.      If  a  Contract  be  without 
Deed,  to  deliver  Goods,  ^c.   Money 
may  be  paid  by  Accord  in  Satisfadion  : 
And  where  it  is  by  any  'DqcA^  as  on  a 
Bond,  it  mufi  be  in  Satisfaftion  of  the 
Money  in  the   Condition ;  not  of  the 
Bond,  or  other  Deed,    which   cannot 
be    difcharged  but  by    Writing  of  as 
high  a  Nature.      Cro.  "Jac.  254.  Hob. 
178.      t^  Mod.  S6.     Where  no  certain 
Duty  is  created  by  Deed,  Accord  is  a 
good   Plea ;    and  as  a  Contrai^l  upon 
Confideration  may  commence  by  Words, 
in  like  Manner  it   may  be  difTolved, 
and  there  an  Accord  with  Satisfadlion  is 
good.     6  Rep.  43.      2  Mod.  44. 

%tCX^C\}Z  (French,  to  grapple  unto) 
In  an  old  Statute,  this  VV'ord  fignifies 
as  much  as  to  encroach.  Stat.  25  Ed.^^ 


^CCUfatlon,    {from  the    Latin)  is 

the  charging  a  Peribn  with  feme 
Crime.  No  Man  fhall  be  imprifoned 
or  condemned,  on  any  Accufat'mif 
without  Trial  by  his  Peers,  or  the 
Law.  Magn.  Chart.  9  H.  3.  None 
fhall  be  vexed  upon  any  Accufaticit,  but 
according  to  the  Law  of  the  La-id : 
Nor  may  any  Man  be  taken  or  mo- 
lef^ed  by  Petition  to  the  King,  unlefs 
it  be  by  Indidment  or  Prefentment  of 
lawful  Men,  or  by  Prccefs  at  Common 
Law.  Stat.  25  '-5'  28  Ed.  3.  Promo- 
ters of  Suggelrions,  are  to  £nd  Surety 
to  purfue  them,  and  not  making  the 
fame  good,  fhall  fatisfy  Darnages  to 
the  Party  accufed,  and  pay  a  Fine  to 
the  King.  3  8  Ed.  3 .  There  mult  be 
tv/o  lawful  Accvfers  in  Treafcn.  5  fjf 
6  Ed.  6.  None  is  obliged  to  anlwer 
on  Oz.\\i,X.o  accufe  himfelf.  z  Mad. 
278.        • 

■SiC€p!)alf,  were  the  Levellers  Who 
acknowledged  no  Head  or  Supeiior,  in 
th^  Reiga  of  King  Henry  I. 
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%t  ttl&m,  is  a  (hon  Clauft  of  a 
Writj  where  the  Action  requires  Spe- 
cial Bail, founded  on  the  Stat.  13  Car.  2. 
c.  z.  It  mull  exprefs  particularly  the 
Cauie  of  Aclion,  iSc.  But  ought  not 
to  be  made  out  againft  a  Peer,  cr  up- 
on a  penal  Statute,  againft  an  Execu- 
tor or  Adminiftiator,  or  for  any  Debt 
under  10  /.  nor  in  any  A6lion  of  Ac- 
count, Covenant,  is'c.  Unlefs  the  Da- 
mages are  10/.  or  more;  or  in  Tref- 
pafs,  Battery,  Wounding  or  Imprifoh- 
ment,  without  an  Order  of  Courts  or 
a  Judge's  Warrant  for  it.  i  Lill.  Abr. 
13.      See  Stat,  i  2  Geo.  i. 

3ci)atOjS,  from  the  French  fignify- 
ing  Buyers,  were  Purveyors  ancientiy 
fo  called,  becaufe  of  their  frequent 
making  of  Bargains.     Stat.  36  Ed.  3. 

^icUnotolciDgincnt  i^oncf^is  what 
is  paid  in  fome  Parts  of  England 
by  Tenants,  as  an  Acknonvledgment  to 
their  new  Lord,  on  the  Death  of  their 
former  Landlord;  as  Money  is  ufually 
paid  on  Attornment.  Chart.  Prior. 
Leominjr . 

^Slcquietnnti'a  De  ^I^iris  $  l^un-- 
l)JCt)iS,  fignjfies  to  be  {\-t^  from  Suits 
and  Services  in  Shires  and  Hundreds. 

lUcquietautiis  plcgits,  is  a  Vv^rit 
that  lies  for  the  Surety  againft  a  Credi- 
tor, who  refufes  to  acquit  liim  after  the 
Debt  is  paid.      Reg.  Brev.  158. 

Acquittal  (from  the  French  and 
Latin)  is  to  be  iite  from  Entries  and 
Moleftations  of  a  fuperior  Lord»  on 
account  of  Services  iftuingout  of  Land  : 
And  in  a  general  Senfe  it  fignifies  a 
Deliverance,  or  fetting  free  from  the 
Sufpicion  of  Guilt ;  as  one  that  is  dif- 
charged  of  a  Felony,  is  faid  to  be  ac- 
quitted thereof;  and  if  he  be  called  in 
Queftion  again  for  the  fame  Crime,  he 
may  plead  Auterfoits  acquit,\\z.  That  he 
nvas  heretofore  acquitted  of  the  fame  Felo- 
ny,kc.  for  his  Life  ihall  not  be  twice  put 
in  Danger  for  the  fame  Offence.  2  Infl. 
385.  But  if  a  Perfon  is  ditbharged  by 
the  Grand  Jury,  yet  he  may  be  indict- 
ed afrefh  fome  Years  after,  and  can- 
not plead  this  Acquittal;  as  he  may 
upon  the  fpeci^ti  Matter  found  by  the 


A  C 

Petit  Jury,  and  Judgment  git'cn  thtre-: 
on.      2  Hales  HiJ}.  P.  C.  246.      And 
Acquittal  is  either  in  Faft,  or  in  Law  ; 
in   Faft,  it  is  where  a  Perfoni    on  a 
V^erdift  of  the    Jury,    is    found  Not 
guilty  :    In  Law,  it  is  when  two  Per- 
icns  are  indifted,  one  as  Principal,  and 
the  other  as    Acceffary ;    here  if   the 
Principal  be  diicharged,  the  AccelTary 
of    confequence     becomes      acquitted. 
Stawnf,  PL  Cor.  roj,  16S.     If  a  Man 
on  an  Indiftment  againft  him  as  Princi-^ 
pal  in  Murder  or  Robbery,  ^c.  is  ac- 
I  quitted,  he  (hall  not  be  indided  after- 
wards, as  Acceffary  before  the  Fa<5l ; 
but  he  may  as  an   Acceffary  after  it  *. 
And  in  cafe  of  Murder,  if  a  Perfon  be 
acquitted.     Appeal    lies    againft    him. 
3    I?//i.   273.      Where  any    Perfon    is 
lawfully  acquitted  on  a  malj^eious  Pro- 
fecuticn,  he  may  bring  an  Adicn  for 
Damages,    after    he  hath    obtained    a 
Copy  of  the  Indiflment,  and  Certificaie 
from  the  Judge  ;  tho'  it  is  ufual  for  the 
Judges  to  deny  a  Copy  of  an   Acquittal 
to  one;  againft  whom  there  was  proba- 
ble Caufe  for  a  criminal  Profecution. 
Carthtiv  ij.2l . 

Acquittance  (from  the  Lativ)  is  a, 
Difcharge  in  Writing  of  a  Sum  of 
Money,  or  Debt  duCj  witnefting  that 
the  Party  is  paid  the  fame.  As  where 
a  Perfon  is  bound  to  '^Vf  Money  upon' 
Bond,  or  P^ent  refervcd  on  Leal'e,  l^c. 
and  he  to  whom  the  JVioney  is  due,  on 
Receipt  thereof  gives  an  Acknowledg- 
ment in  Writing  under  his  Harrd  of  the 
Payment ;  this  is  fuch  a  Difcharge  m 
Law,  that  he  cannot  recover  the  Mo- 
ney or  other  Thing  demanded  agair^, 
provided  the  Acquittance  be  produced. 
Terins  de  Ley  1  ^.  D^er  6,'  25 j  ^  '.•  An 
Acquittance  is  a  Difcha.rge  and  Bar  to 
Aftions,  £jf.  And  where  one  ac- 
knowledges himfelf  to  be  fatisfied  by 
Deed,  it  may  be  a  good  Plea  in  Bar, 
without  any  I'hing  received  :•  But  Ac- 
quittance witiiour  Sealy  is  only  Evi- 
dence of  Sarisfadion,  and  not  plead- 
able.    I  /v/?.  5^.     A  Man  is  obliged 


to    give  an   Acquittance,    on  receiving 
Money ;    And  a  Servant's  A:qvittc^v'.e 

for 
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ior  the  Ufe  of  his  Mailer,  fhall  bind 
him,  where  a  Servant  ufually  receives 
his  Mailer's  Rents,  ^c.  Ihid.  \\z- 
An  Obligor  is  not  bound  to  pay  Money 
on  a  fingle  Bond  or  Bill,  without  Ac- 
quittance. But  where  the  Money  is 
paid,  it  may  be  pleaded  by  Stat.  3  ^ 
4  Ann.  c.  1 6» 

%tXZ,  (from  the  German)  fignifies  a 
Parcel  of  Land,  containing  in  Length 
forty  Perches,  and  in  Breadth  four; 
and  fo  in  Proportion,  either  as  to 
Breadth  or  Length.  By  the  Statute 
24  :^. 8.  relating  to  the  fowing  of  Flax, 
it  is  declared  that  one  hundred  and  fixty 
Perches  make  an  Acre^  which  is  forty 
multiplied  by  four.  And  with  this 
Account  agrees  the  Ordinance  of  mea- 
furing  Land.  35  Ed.  i.  But  the 
Word  Acre  formerly  meant  any  open 
Field,  and  not  a  determined  Quantity 
of  Ground ;  as  Weft  Acre,  &c. 

^HSl'on,  (from  the  Latin)  is  a  legal 
Demand  of  a  Man's  Right,  or  the 
Form  of  a  Suit  given  by  Law  for  re- 
covering that  which  is  due  to  a  Perfon. 
I  In^.  285.  ASiions  are  either  Cri- 
minal or  Ci'viJ ;  Criminal,  to  have 
Judgment  of  Death,  as  Appeals  of 
Death,  Robbery,  &c.  or  only  Judg- 
ment for  Damage  to  the  Party,  Fine 
to  the  King  and  Imprifonment.  1  Inft. 
284.  2  Inft.  40.  And  under  this 
Head  of  Criminal  ABions  may  be 
rank'd  AElions  Penal,  which  lie  for 
fome  Penalty  or  Punilhment  in  the 
Party  fued,  whether  it  be  corporal  or 
pecuniary.  Alfo  A£iiom  uJ>on  the  Sta- 
tute, brought  on  Breach  of  any  Statute 
or  Aft  of  Parliament,  by  which  an 
A^ioK  is  given  that  did  not  lie  before  { 
as  where  a  Perfon  commits  Perjury  to 
the  Prejudice  of  another,  the  injured 
Party  fhall  have  an  ABim  upon  the 
Statute.  And  Anions  Popular,  given 
on  the  Breach  of  fome  Penal  Statute, 
which  every  Perfon  has  a  Right  to 
fue  for,  on  Behalf  of  himfelf  and  the 
Crown,  by  Information,  ^c.  And 
the  Reafon  why  this  Aaion  is  called 
popular  is,  becaufe  it  is  not  given  to 
one  Perfon  in  particular,  but  in  gene- 


A  C 

ral  to  any  t*erfons  that  will  profecuter 
for  the  Penalty  or  Forfeiture.  Brail.  6 
Rep.  6 1 .  Anions  Ci'vil,  are  divided 
into  Real,  Perfonal,  and  Mixt :  The 
Anion  Real,  is  that  whereby  a  Mart 
claims  Title  to  Lands,  &c.  in  Fee,  or 
for  Life ;  and  this  Anion  is  either  Pof- 
feflbry  or  Auneeftrel  i  PofTefToryjWhere 
the  Lands  are  of  a  Perfon's  own  Pof- 
feffion  and  Seifm ;  Aunceftrel,  when 
they  were  of  the  Pofleffion  or  Seifin  of 
his  Anceftor.  Anion  Perfonal,  is  what 
one  Man  brings  againft  another,  upon 
any  Gontrad  for  Money  or  Goods,  of 
on  Account  of  Trefpafs,  or  other  Of- 
fence committed ;  and  thereby  the 
Debt,  Goods,  Chattels,  i^c.  or  Da- 
mages arq  claimed.  Anion  Mixt,  lies 
as  well  for  the  Thing  demanded,  as 
againft  the  Perfon  that  has  it  j  oh 
which  the  Thing  is  recovered  with 
Damages  for  the  Wrong  fuflained  :  A3 
in  an  Affife  a  DiiTeifee  fhall  recover 
againft  the  Diffeifor  Seifin  of  the  Land> 
and  Damages  for  the  Profits  received  j 
and  fo  it  is  in  Anion  of  Wafte,  i^c.  But 
Detinue  is  not  an  Anion  mix'd,  though 
the  Thing  demanded,  and  Damage  for 
Detention  be  recovered  ;  it  being  only 
for  Goods  and  Chattels,  and  therefore 
is  no  more  than  an  Anion  perfonal. 
l^erms  de  Ley  2^3  Ed.  6.  The  Ac* 
tion  of  V/afte  fued  againft  Tenant  for 
Life  is  in  the  Realty  and  Perfonalty, 
the  Place  wafted  being  to  be  recovered, 
and  likewife  treble  Damages  for  the 
v/rongful  Wafte  done:  But  if  a  Tenant 
for  Years  commits  Wafte,  and  dies, 
this  Anion  will  not  lie  againft  his  Exe- 
cutors, Uc.  And  if  a  Battery  be  done 
to  a  Man,  and  the  Party  that  is  the 
AggrefTor,  or  on  whom  committed, die, 
the  Anion  is  gone ;  for  perfonal  Anions 
die  with  the  Perfon.  1  Inji.  284.  5  i. 
There  is  a  Difference  between  profecu- 
ting  Real,  and  Perfonal  Anions :  In  a 
real  Anion,  feveral  Lands  by  feveial 
Titles,  cannot  be  demanded  in  one 
Writ  J  but  in  a  perfonal  Anion,  there 
feveral  Wrongs  and  Caufes  of  Anio-i 
may  be  contained  in  the  fame  Writ  or 
Procef;-  If  the  Dcfeudant  be  barrcJ 
C  in 
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in  any  real  ASion,  he  may  bring  an 
Ad'ton  of  a  higher  Nature,  and  try  it 
again ;  in  a  Perfonal  ASiion,  a  Bar  is 
perpetual,  and  the  Party  can  have  no 
Eemedy  but  by  Writ  of  Error,  or  At- 
taint :  Real  and  Mixed  Anions  muft 
be  laid  in  the  County  where  the  Lands 
lie ;  Perfonal  ASlions  may  be  brought 
in  any  County.  8  Rep.  87.  5  Rep.  33. 
1  Injl.  282.  Actions  were  formerly 
faid  to  be  perpetual,  or  temporary  : 
Though  fmce  the  Statute  of  Limitations 
2 1  Jac.  I .  all  ASiions  feem  to  be  tem- 
porary, or  at  leaft  not  fo  perpetual, but 
that  they  may  by  Length  of  Time  be 
prefcribed  againll:  A  Real  ASiton  may 
be  prefcribed  againft  in  five  Years  after 
a  Fine  levied,  or  Recovery  fuffered. 
Writs  of  Formedon  for  any  Title  to 
Lands  in  Being,  are  to  be  fued  out 
within  twenty  Years  :  Adions  of  Debt, 
Account,  Detinue,  Trover  and  Tref- 
pafs,  are  to  be  brought  within  fix 
Years  ;  of  AfTauIt  and  Battery,  within 
fpur  J  and  Slander,  within  two  Years, 
after  Caufe  of  Adion  ;  and  not  after- 
wards. But  if  in  any  fuch  ASlmis, 
Judgment  be  given  for  the  Plaintiff, 
and  the  fame  is  reverfed,  i3'c.  his 
Heirs,  Executors  or  Adminiftrators, 
may  commence  a  new  Aiiion  in  a  Year  : 
And  the  Right  of  A£lion  in  thefe 
Cafes  is  faved  to  Infants,  Feme  Co- 
verts, Perfons  in  Prifon,  beyond  Sea, 
l^c.  fo  as  they  commence  their  Suits 
within  the  Times  limited  after  their 
Imperfections  removed,  ^tat.  2 1  Jac.  i . 
c.  16.  Alfo  by  a  later  Statute,  Suits 
for  Seamen's  Wages  are  to  be  profecu- 
ted  in  fix  Years ;  and  in  cafe  any  Per- 
fon  againll:  whom  there  is  fuch  Caule  of 
Aclion,  or  in  Trefpafs,  Account,  Cafe, 
dsff.  Ihall  be  beyond  the  Seas,  the 
Plaintiff  is  to  bring  his  ASiion  within 
the  Time  limited  by  21  Jac.  i.  after 
his  Return,  a.  £5^  5  An7i.  c.  \6.  On 
a  frefh  Promife,  the  Time  limited  may 
be  enlarged ;  for  that  revives  the  Ac- 
tion, which  was  barred  by  the  Statute  : 
And  the  filing  of  a  Writ  within  the 
Time,  is  a  gccd  bringing  of  an  Ad) ion 
to  avoid  the  Statute  of  Limitations. 
I  Ltll.  Ahr.  19.     A  Perfon  attainted 
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of  Treafon,  or  Felony,  convi£l  of 
Recufancy,  an  Outlaw,  excommuni- 
cate Perfon,  l^c.  cannot  bring  any 
Adion  till  Pardon,  Reverfal,  or  Abfo- 
lution,  ^c.  But  ASiions  may  be  brought 
againft  all  Perfons  whatfoever :  A 
Feme  Covert  muft  fue  with  her  Huf- 
band,  and  Infants  by  Guardian,  (fff. 
1  Inji.  128.  Right  and  Wrong  are 
the  Mother  of  all  ASiiom  j  and  there 
are  three  Sorts  of  Damages  or  Wrongs, 
to  one's  Property,  Perfon,  or  Fame,  ei- 
ther of  which  is  a  fufficient  Foundation 
for  an  ASiion.  Hob.  198.  Carth.  416. 
%Mon  upon  tlje  Cafe,  is  a  gene- 
ral Jdion  that  is  given  for  Redrefs  of 
Wrongs  and  Injuries  done  without 
Force,  and  which  by  Law  are  not 
provided  againft  :  This  ABion  fhall  be 
had,  rather  than  any  fhall  depart  the 
King's  Courts  remedilefs  j»  and  the 
like  Procefs  is  to  be  therein,  as  in 
Aaions  of  Debt  or  Trefpafs.  1 3  Ed.  i . 
and  19  //.  7.  c.  9.  The  Reafon  why 
it  is  called  ABion  of  the  Cafe,  is  be- 
caufe  the  whole  Caufe  or  Cafe  is  fet 
forth  in  the  Writ ;  and  there  is  no 
other  Aftion  given  in  the  Cafe :  Yet 
fometimes  a  Perfon  hath  his  Choice  to 
bring  this,  or  another  Aftion.  \i  a 
Man's  Fire  by  Misfortune  burn  the 
Goods  of  another  ;  for  this  Wrong  or 
Inju'-y,  the  Sufferer  fhall  have  Aiiion 
on  the  Cafe  againft  him  :  And  in  cafe  a 
Servant  puts  a  lighted  Candle  or  6ther 
Fire  in  any  Part  of  his  Mafter's  Houfe, 
which  burns  it  and  the  Houfe  of  a 
Neighbour,  ASiion  upon  the  Cafe  lies 
for  luch  Neighbour  againft  the  Mafter. 
I  Danv.  Ahr.  10.  But  fee  6  Ann.  and 
10  Ann.  c.  \\.  A  Perfon  delivers 
Goods  to  a  commou  Carrier,  to  be  con- 
veyed to  a  certain  Place,  and  he  lofeth 
them,  this  Adion  lieth  againft  him  : 
And  if  the  Carrier  is  robbed  of  the 
Goods,  he  is  chargeable,  becaufe  he 
had  his  Hire,  and  therefore  took  upon 
him  the  fafe  Delivery  thereof.  It  is 
the  fame  with  refpeft  to  a  common 
Hoyman  or  Lighterman,  who  carries 
Goods  by  Water ;  but  Goods  in  this 
Cafe,  may  fee  thrown  over  Board  in  a 
,  Tempeft,  to  prelerve  the  Lives  of  the 
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Paffengers  in  the  Lighter,  ^c.  and 
no  Adlion  lies  for  fo  doing,  i  Dan'v. 
13.  2  Bu/J.  280.  A  common  Inn- 
keeper is  anfwerable  for  Goods  ftolen 
in  his  Houfe,  and  AMion  upon  the  Cafe 
lies  againft  him ;  but  the  Perfon  robbed 
muft  be  a  Traveller  and  Gueft  in  the 
Inn,  and  not  one  who  boards  there  for 
any  Time,  or  that  goes  away  two  or 
three  Days,  i^c.  And  the  Inn-keeper 
is  liable,  tho'  the  Gueft  do  not  ac- 
quaint him  what  Goods  or  Money  he 
hath :  So  it  is  if  a  Carrier  be  not  ac- 
quainted with  all  the  Particulars  in  a 
Box,  as  that  there  is  fuch  a  Sum  of 
Money,  i^c.  If  a  Keeper  of  an  Inn 
refufe  to  entertain  his  Gueft,  A^ion  of 
the  Cafe  may  be  brought  thereupon. 
Moor  877.  8  Rep.  33.  Dyer  158. 
For  Deceits  in  Contradls,  Bargains  and 
Sales :  As  if  I  truft  one  to  buy  a  Leafe 
or  other  Thing  for  me,  and  he  buys  it 
for  himfelf,  Adion  on  the  Cafe  lies  a- 
gainft  him  ;  as  it  does  for  not  making 
a  good  Eftate  of  Land  fold,  according 
to  Promife ;  not  paying  Money  on  a 
Bargain  and  Sale,  purftiant  to  Agree- 
ment ;  or  not  delivering  Goods  upon 
Promife  on  Demand,  ISc.  But  for 
Breach  of  Promife  made  by  Deed, 
Writ  of  Covenant  lies,  i^c.  Bro.  117. 
I  Roll,  Abr.  517.  \  Dannj.  28.  If 
any  Perfon  fell  Wine  or  Viftuals  as 
good,  knowing  it  to  be  corrupt,  tho' 
without  Warranty  :  Or  where  a  Man 
fells  a  Horfe,  and  warrants  him  to  be 
found  of  his  Limbs,  if  he  be  not,  but 
has  fome  fecret  Difeafe;  A£iion  of  the 
Cafe  lieth  1  not  if  the  Horfe  hath  any 
vifible  Infirmities,  which  the  Buyer 
may  fee.  And  if  a  Horfe  that  is  hired, 
has  been  abufed  by  riding  farther  than 
agreed,  or  by  not  giving  him  Meatjts'r. 
If  a  Farrier  pricks  any  Horfe  in  Shoe- 
ing ;  or  refufes  to  (hoe  him,this  Adtion 
may  be  had.  2  Cru.  675.  Yel^.  1 14. 
I  Cro.  14.  Where  one  fells  another 
any  Thing  by  falfe  and  deceitful 
Weights  and  Meafures ;  or  Cattle  or 
Goods,  that  are  not  his  own ;  if  he 
warrants  Cloth  to  be  of  fuch  a  Length, 
which  is  deficient  of  it  j  in  cafe  a  Tay- 
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lor  undertakes  to  make  a  Suit  of 
Clothes,  and  fpoils  them  ;  or  if  a  Car- 
penter agrees  to  mend  or  build  a  Houfe, 
and  does  not  do  it,  or  doth  it  ill ;  if  a 
Chirurgeon  neglefts  his  Patient,  or  a,p- 
plies  unwholefome  Medicines,  whereby 
the  Patient  is  injured  ;  and  if  a  Coun- 
fellor  after  Retainer,  becomes  of  Coun- 
fel  to  the  Adverfary,  or  appears  not 
in  Court,  by  which  the  Plaintiff's 
Caufe  mifcarries ;  in  every  one  of  thefe 
Cafes, /idioti  upon  the  Cafe  lies.i  Dann). 
173.  32.  Dyer  J 1^.  In  like  Manner 
it  is  for  the  flopping  up,  or  turning  a 
Watercourfe,  or  Way  ;  breaking  down 
a  Man's  Wall,  or  Sluice  j  inclofing  or 
furcharging  a  Common;  for  flopping 
of  ancient  Lights  or  Windows ;  and 
any  private  Nufance  to  a  Perfon's 
Water,  Light,  or  Air,  where  he  is 
damnified  by  it :  Alfo  for  Defaults  of 
Sheriflfs  or  other  Oilicers  in  executing 
Writs,  ^<r.  And  where  a  Suit  is  with- 
out Ground,  and  one  is  arrcfted  on  a 
malicious  Profecution,  or  if  he  be  falfe- 
ly  imprifoned  ;  in  cafe  a  Perfon  who 
is  Surety,  is  not  faved  harmlefs ;  and 
for  taking  or  enticing  away  the  Ser- 
vant of  another  ;  where  any  Man  per- 
fonates  others ;  or  cheats  at  Gaming, 
&c.  I  Cro.  427.  6ig.  2  Inf.  198. 
I  Lev.  275.      I    Salk.  15. 

I^afou  on  tl)e  Cafe  foj  2^o?te, 

is  brought  where  a  Perfon  \%  injured  in 
his  Reputation  ;  and  for  Words  fpoke 
of  another,  which  alFedt  his  Life,  Office 
or  Trade,  or  tend  to  his  Lofs  of  Pre- 
ferment in  Marriage,  or  Service,  or  to 
his  Difmherjtance,  or  which  occafioa 
any  particular  Damage  to  the  Perfon 
of  whom  fpoken,  this  Aflion  lies.  If 
one  call  another  a  Traitor,  or  Felon, 
or  charge  him  with  fuch  Crimes,  or 
with  Forgery,  i^c.  And  where  any 
Words  are  malicioufly  fpoken  of  a 
Perfon,  for  which  if  true,  he  might 
he  puniftied,  Adion  of  the  Cafe  will 
lie  :  As  to  fay  of  one  he  can  prove  him 
perjured  ;  or  if  he  might  have  his 
Will,  he  would  do  fuch  a  Thing, 
which  Thing  is  adionable.  i  o  Rep.  i  30, 
Dyer  19.  To  fay  of  a  Eifiiop,  or 
C  2      ■  M--' 
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Member  of  Parliament,  ^'c.  that  he 
is  a  Papift ;  or  call  an  Officer  of  the 
Government  Jacobite,  hath  been  held 
to  be  aBionahle ;  but  'tis  otherwife  of 
private  Perfons.  2  Bro".vnl.  166.  Far- 
rejl.  107.  Saying  of  a  Juilice  of  Peace, 
he  is  a  falie  Juftice,  ^c.  or  of  a 
Counfellor  that  he  is  no  Lawyer,  or 
hath  difclofed  Secrets  in  a  Caufe  ;  to 
call  an  Attorney  Knave  in  his  Pro- 
feffion,  or  fay  he  is  a  Maintainer  of 
Suits,  or  not  ft  to  be  an  Attorney  j 
and  call  a  Clerk  in  Court  corrupt  Man, 
thefe  are  aBionahle.  Cro.  Eliz.  358. 
^Rep.  15.  Dan-v.  Ill,  113.  In  Cafe 
a  Doftor  of  Phyfick  be  called  Fool, 
Afs,  Emperick  and  Mountebank,  iffc. 
Aftion  lies  :  So  if  one  call  a  trading 
Perfon  Bankrupt  Knave  ;  or  fhall  fay 
of  a  Merchant,  that  he  is  a  beggarly 
Felxow,^  and  not  able  to  pay  his  Debts ; 
or  that  a  Perfon  is  a  Runaway,  and 
dare  not  fhew  his  Face,  by  Reafon 
whereof  he  is  difgraced :  But  calling 
a  Man  generally  Rogue,  unlefs  it  be 
{aid  in  fuch  an  Affair,  i^c.  will  bear 
no  Aiiioji.  Cro.  Car.  270.  I  Dativ.  99. 
JR.ay?n.  I  84.  To  fay  one  that  is  Heir 
to  an  Eflate,  or  hath  Lands  by  Difcent, 
is  a  Baftard  ;  that  a  Man  who  is  court- 
ing a  Woman,  has  the  French  Dif- 
eafe,  ^c.  or  that  a  Woman  is  with 
Child,  or  a  certain  Perfon  had  the  Ufe 
of  her  Body  ;  whereby  the  one  or  the 
other  lofe  their  Marriage,  is  aSiion- 
able :  Though  to  call  a  Perfon  Whore- 
m  after,  or  a  Woman  Whore,  except 
in  London  by  the  Cullom  of  the  City, 
for  this  no  AWon  lies.  Cro.  Jac.  430. 
%  Salky  696.  For  Words  fpoken  in 
profecuting  a  Caufe,  in  an  ordinary 
Courfe  ofjufticej  and  where  a  Lawyer 
in  P'eadingi  ftall  utter  any  Words  ac- 
corf^ing  to  his  |nftru<^ions ;  and  the 
alledging  one  to  be  a  Baftard,  when 
this  is  to  defend  the  Party's  own  Title, 
where  he  himfelf  claims  to  be  Heir  to 
the  Land  in  QuelHon ;  thefe  Words 
will  not  maintain  an  ASimi:  And  in 
other  Cafes,  if  the  Defendant  can  make 
Poof  of  the  Words,  he  may  plead  Spe- 
cial JuilLfiCadcn.   zCro.^o.   ^Rep..\1. 
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Co.  Entr.  z6.  In  this  ABm,  the  Na- 
ture of  the  Words  muft  be  fet  forth, 
with  the  Manner  of  fpeaking  them, 
the  Time  and  Place,  when  and  where 
fpoken,  and  before  whom,  and  the 
Damage  thereby  to  the  Plaintiff ;  what 
his  Credit  was,  and  how  impaired,  l£c. 

3lftlOtl  pjefuDictal,  otherwife  term- 
ed Preparatory  or  Principal,  is  what 
arifes  from  fome  Doubt  in  the  Princi- 
pal ;  as  where  one  fues  his  younger 
Brother  for  Lands  defcended  from  the 
Father,  on  which  it  is  objeded  againft 
him  that  he  is  a  Baflard  :  Here  this 
Point  of  Baflardy  is  to  be  firfl  tried  or 
judged,  before  the  Caufe  can  farther 
proceed  ;  and  from  thence  it  has  its 
Name.      BraB.  lib.  3.   cap.  4. 

Ulfti'on  of  a  fi^aXtit,  is  when  a  Per- 
fon pleads  fome  Matter  by^  which  is 
fhewn,  that  the  Plaintiff  had  no  Caufe 
to  have  the  Writ  brought  5  though  per- 
haps he  may  have  another  Writ  for 
the  fame  Matter.  And  it  is  called  a  Plea 
to  the  Ajfion  of  the  Writ,  as  a  Diftinftion 
from,  a  Plea  to  the  ASion.  Terms  de 
Ley  17. 

^Son  ^urnc!,  is  the  Statute- Mer- 
chant for  Recovery  of  Debts,  1 3  Ed.  i . 
fo  called  from  the  Place  where  it  was 
made;  wz.  Aiinn  Bumel,  a  Caftle  in 
Shropjhire,  anciently  belonging  to  the 
Family  of  the  Burnels. 

3lfto?,  is  he  that  is  Prodor  or  Ad- 
vocate in  Civil  Courts  or  Caufes. 

3JlS  tone,  may  be  diflinguifhed 
into  the  Ails  of  God,  ASis  of  the  La-w, 
and  ASis  of  Men.  As  to  the  firft,  if 
the  Means  to  fettle  any  Right  or  E- 
ftate,  in  fome  Circumftance  become 
impoffible,  by  t)\t  ASofGod,  no  Party 
fhall  receive  any  Damage  thereby.  Co. 
Litt.  123.  1  Rep.  gj.  The  Acis  of 
Laiv  are  efteemed  beyond  thofe  of  Men  ; 
and  when  to  the  Perfection  of  a  Thing, 
divers  ABs  are  required,  the  Law  has 
moft  Regard  to  the  Original  AS :  But 
whatfoever  is  contrary  to  Law  is  ac- 
counted not  done.  8  Rep.  78.  3  Rep.  74, 
As  to  Acls  of  Men,  that  which  a  Perfon 
does  by  another,  is  faid  to  be  done 
by  himfelf;    Though  perfonal  Things 

cannot 
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cannot  be  done  by  another,  i  htft.  158. 
^very  Man's  Aa  fhall  be  conftrued  moft 
flrongly  againft  himfelf  that  doth  it ; 
but  an  A£i  done  between  Perfons,  fhall 
not  injure  a  Stranger  not  Party  or  privy 
^hereto ;  and  no  Perfon  may  be  fuffered 
to  do  any  Thing  againft  his  own  Ail. 
Ploivd.  140.    6  Rep.  16. 

3tft6  of  fj>atliament,  are  pofitive 
Laws,  which  confift  of  two  Parts,  wtz. 
The  Words  of  the  Alis,  and  the  Senfe 
and  Meaning  of  them  ;  and  thefe  be- 
ing joined  together  make  the  Law. 
The  Words  fhall  be  taken  in  a  law- 
ful Senfe  ;  and  Cafes  of  the  like  Na- 
ture are  conftrued  within  the  Remedy 
of  A£is,  though  out  of  the  Letter. 
1  Inji.  24.     See  Statute. 

SJlSfuarVs  is  a  Clerk  that  regifters 
the  Aiis  and  Proceedings  of  the  Con- 
vocation. 

^ttHJttiOltj  (from '  the  Latin)  in  our 
Law  fignifies  a  Title  given  to  a  Perfon 
befides  his  Chriftian  and  Surname, 
ihewing  his  Ellate,  Degree,  Trade, 
and  Place  of  Abode,  &c.  Additions  of 
Eftate,  are  Yeoman,  Gentleman, Efquire, 
^c.  Additions  of  Degree,  Knight,  Ba- 
ronet, Earl,  Marquels,  and  Duke  ;  Ad- 
ditions of  Trade  are  Merchant,  Clothier, 
Smith,  or  other  Occupation  whereby 
a  Perfon  gets  his  Living  :  Additions  of 
Place,  London,  Brijlol,  Southampton,  ^c. 
Thefe  Additions  were  ordained  to  pre- 
vent one  Man's  being  grieved  or  mo- 
lefted  for  another  ;  and  that  every  Per- 
fon might  be  certainly  known,  fo  as 
to  bear  his  own  Burden.  2  InJi.  669. 
If  one  is  of  the  Degree  of  a  Duke, 
Earl,  ^c.  he  fhall  have  the  mofl 
worthy  Dignity ;  and  the  Title  of 
Knight,  or  Baronet,  is  Part  of  the 
Party's  Name,  and  ought  to  be  rightly 
ufed ;  but  that  of  Efquire,  or  Gentle- 
man being  as  People  pleafe  to  call 
them,  therefore  they  may  be  ufed  or 
not,  or  varied,  i  till.  Abr.  34.  An 
Eurl  of  Ireland  is  no  Addition  of  Ho- 
nour here  :  And  the  Law  Addition  to 
the  Chriftian  and  Surname  of  a  Son  of 
an  Engiijh  Nobleman,  though  he  has 
the  Title  of  Nobility  given  him  in  re- 
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fpeiEl  to  his  Family,  is  only  that  of 
fuch  a  one  Efquire,  commonly  called 
Lord  A.  ^c.  2  InJi.  596,  666.  In 
Suits  or  Adions  where  Procefs  of  Out- 
lawry lies.  Additions  fhail  be  made  to 
the  Name  of  the  Defendant,  to  fhew 
his  Eftate,  ^c.  and  Writs  without  fuck 
Addition  fhall  abate,  if  the  Defendant 
take  Exceptions  thereto :  But  by  plead- 
ing to  IlTue,  a  Defendant  pafTes  by  the 
Advantage  of  Exception  for  want  of 
Addition.  Cro.  Jac.  610.  i  Roll.  780. 
Where  the  Procefs  of  Outlawry  doth 
not  lie,  no  Addition  is  neceffary .  i  Salk.'^ . 
The  Addition  of  a  Parifli,>  not  in  any 
City,  muft  mention  the  County,  or  it 
will  not  be  good  ;  but  where  a  City 
or  Town  is  a  County  of  it  felf,  and. 
has  feveral  Parifhes  in  it,  the  bare  Ad- 
dition thereof,  as  de  London,  i^c.  will 
be  fufficient.      i  Danv.  Abr.  237. 

%ti  3llnquircnDum,  is  a  Writ  ju- 
dicial, commanding  Inquiry  to  be  made 
of  any  Thing  relating  to  a  Caufe  de- 
pending in  the  King's  Courts,  for  the 
better  Execution  of  Juftice.   Reg.  Judic. 

^tDfournmcnt,  (from  the  Latin  and 
French)  fignifies  the  putting  off  until 
another  Day,  or  to  another  Place. 
25  Ed.  3.  A  Court  of  Law,  the  Par- 
liament, and  Writs,  ^c.  may  be  ad- 
journed: And  the  Subftance  of  the  Ad- 
journment of  Courts,  is  to  give  Licenfe 
to  all  Perfons,  having  any  Thing  to 
do  before  the  Court,  to  forbear  their 
Attendance  'till  a  certain  Time.  The 
laft  Day  of  Terms,  and  every  Eve  of 
a  Day  in  Term,  that  is  not  Dies  jfu- 
ridicus,  'viz.  a  Law-Day,  the  Courts 
are  of  courfe  adjourned.  2  Tnji.  26. 
The  Term  may  be  likevvife  adjourned 
to  fome  other  Place,  and  there  the 
Courts  at  Weftminfrer  be  held  :  The 
King's  Proclamation  for  Adjournment  of 
a  Term,  is  a  fufficient  Warrant  to  the 
Keeper  of  the  Great  Seal  to  make  out 
Writs  accordingly  ;  and  then  Procla- 
mation muft  be  made,  appointing  all 
Perfons  to  keep  their  Time  and  Place, 
to  which,  l3c.  I  And.  179.  i  Le'v. 
1 76.  The  Juftices  of  AlTize  have 
Power  to  adjourn  the  Parties  and  Writs 
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into  tlie  Court  of  Common  Pleas  before 
the  Judges  there.  Dyer  132.  And  if 
the  Judges  of  the  King's  Bench,  &c. 
are  divided  in  Opinion  two  againll 
two,  upon  a  Demurrer  or  Special  Ver- 
dift,  the  Caufe  is  to  be  adjourned  into 
the  Exchequer-Chamber,  to  be  deter- 
mined by  all  the  Judges  of  England. 
3  Mod.  156.  ^Mod.  335.  Mttx  Adjourn- 
ment of  Parliament  for  above  fourteen 
BaySjAftions  may  be  profecuted  againft 
privileged  Perfons,  l^c.  Stat.  12  JV.  3 . 
SBrutJicattOitj  is  the  pronouncing 
by  Judgment  of  a  Sentence  or  Decree. 
16  y  17  Car.  2.  cap.  10. 

%^  jura  IScgiS,  is  a  Writ  that  lies 
for  a  Clerk  prefented  to  a  Living  by 
the  King,  againft  thofe  who  endeavour 
to  ejed  him,  to  the  Prejudice  of  the 
King's  Title.     Reg.  of  Writs  6 1 . 

UlU  3Latgttm,  at  large ;  as  Title  at 
large,  Affize  at  large,  ISc. 

^QlegiavCj  (from  the  French^  is  to 
purge  one's  felf  of  a  Crime  by  Oath  : 
This  Word  is  mentioned  in  the  Laws 
of  King  Alfred.    Brompt.  Chron.  c.  4. 

•^iDmcalUtcmcnt,  (from  the  Latin) 
is  a  Writ  brought  againft  fuch  Perfons 
as  ufurp  more  than  their  Share,  to 
bring  them  to  Reafon.  It  lies  in  two 
Cafes ;  the  one  is  called  Admeafurement 
of  Donver,  and  is  where  a  Man's  Wi- 
dow after  his  Death  holds  from  the 
Heir  more  Land,  ^c.  as  her  Dower, 
than  of  Right  belongs  to  her  :  And 
the  other  is  Admeafurement  of  Pafiure, 
which  is  that  which  lies  between  thofe 
that  have  Common  of  Pafture  appen- 
dant to  their  Freehold  Eftates,  or  Com- 
mon by  Vicinage,  where  one  or  more 
of  them  furcharge  the  Common.  Reg. 
Orig.  156,  171.  In  the  firft  of  thefe 
Cafes,  the  Heir  ihall  have  this  Writ 
againft  the  Widow,  whereby  fhe  fhall 
be  admeafured,  and  the  Heir  reftored 
to  the  Overplus ;  and  in  the  laft  Cafe, 
it  may  be  had  againft  all  the  other 
Commoners,  as  well  as  him  that  fur- 
charged,  for  they  fhall  be  all  admea- 
fured. Terms  de  Ley  23.  If  the  Widow 
after  Dower  affigned  her  improves  the 
Land,  fo  as  to  make  it  better  than  it 
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was  at  the  Time  of  the  Aflignment 
made  ;  an  Admeafurement  of  that  Im- 
provement doth  not  lie.  Alfo  he  who 
has  a  Common  Appurtenant  without 
Number,  or  fuch  like  Common  in  grofs, 
fhall  not  be  ftinted,  and  no  Writ  of 
Admeafurement  lies  againft  him.  Nat, 
Brev.  332.  1  Inf.  39,  Where  the 
Lord  furcharges  the  Common,  his 
Tenant  fhall  not  have  this  Writ,  but 
an  AfTife  of  Common  againft  the  Lopd 
for  fuch  Surcharge.  i8  Ed.  2.  cap.  20. 
Nor  does  the  Writ  of  Admeafurement 
lie  for  the  Lord,  if  the  Tenant  make 
any  Surcharge ;  tho'  he  may  diftrain 
the  Surplufage  Cattle.  In  Admeafure- 
ment of  Pafure,  on  a  fecond  Surcharge, 
after  admeafuring,  the  Plaintiff  fhall 
have  his  Writ  and  Damages,  and  the  1 
King  the  Value  of  the  Beafts  put  in 
over  and  above  the  due  Number,  i^c. 
13  Ed.  I.  cap.  7. 

^DiniuiftratO?,  (a  Latin  Word)  is  j 
he  who  has  the  Goods  of  a  Man  dying  J 
inteftate  committed  to  his  Charge,  for 
which  he  is  to  be  accountable  when 
thereto  required.  The  Bifhop  of  the 
Diocefe  where  the  Party  dies,  is  regu- 
larly to  grant  Adminiftration  :  But  if 
the  Inteftate  has  Goods  in  fever al  Di- 
ocefes,  which  are  termed  Bona  nota- 
hilia,  Adminif  ration  muft  be  granted 
by  the  Arch-biftiop  in  the  Prerogative 
Court.  Ploavd.  281.  An  Adminif  ra- 
tion may  be  for  a  certain  Time,  or 
continually  ;  and  not  only  abfolute, 
but  upon  Condition.  And  where  a 
Perfon  dies  without  IlTue  or  Kindred, 
there  may  be  Adminifration  granted 
by  Letters  Patent  by  the  King ;  yet 
in  that  Cafe ,  the  Adminifirator 
ought  to  be  admitted  by  the  Ordinary. 
Dyer  294.  I  Salk.  37.  The  Perfons  to 
whom  Adminif  ration  is  grantable,  are 
as  follow,  ly?.  To  the  Husband  of  the 
Wife's  Goods  and  Chattels.  2.  To 
the  Wife  of  the  Husband's  Goods.  3 .  If 
there  is  no  Husband  or  Wife,  to 
the  Children,  either  Sons  or  Daugh- 
\  ters.  4.  \n  Cafe  there  be  no  Children 
I  alive,  to  the  Father  or  Mother.  5.  Ai~ 
:  ter  whom  to  a  Brother  or  Sifter  of  the 

whole 
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whole  Bload,  or  half  Blood.  6.  And 
if  there  are  none  fuch,  to  the  next  of 
Kin,  as  Uncle,  Aunt,  or  Coufin.  7. 
Then  to  a  Creditor  of  the  Deceafed. 
8,  And  for  want  of  all  thefe,  to  any 
other  Perfon  at  the  Difcretion  of  the 
Ordinary,  ^c.  Wood's  Injl.  333.  3 
Salk.  22.  On  granting  Adminijirations, 
Bonds  with  Sureties  muft  be  taken  for 
the  Ad?niniJirator  to  make  and  exhibit 
an  Inventory  of  the  Goods  of  the  De- 
ceafed, render  a  juft  Account  thereof, 
and  after  Debts  are  paid,  to  make  a 
Diftribution  of  the  Surplufage  accord- 
ing to  Law  :  Which  Diftribution  is 
to  be  equally  made  between  the  whole 
Blood  and  half  Blood.  2  Le"j.  173. 
Stat.  22  y  23  Car.  2.  And  by  that 
Statute,  Eftates  of  Perfons  dying  in- 
teftate  are  to  be  diftributed  by  Admini- 
jlratorsy  one  Third  to  the  Wife,  and 
the  Refidue  equally  among  the  Chil- 
dren, and  their  Reprefentatives  :  If 
there  are  no  Children,  a  Moiety  of  the 
Perfonal  Eftate  (hall  go  to  the  Wife,  and 
the  reft  equally  to  the  next  of  the 
Kindred ;  and  where  there  is  no  Wife 
but  Children,  the  Whole  fhall  be  di- 
vided amongft  fuch  Children  ;  if  there 
be  neither  Children,  nor  Wife,  it  fhall 
remain  to  the  next  of  Kin  in  equal 
Degree.  22  fff  23  Car.  2.  cap.  10. 
Where  Children  die  after  their  Father, 
without  Wife  or  Child,  the  Mother, 
and  every  Brother  and  Sifter,  and  the 
Reprefentatives  of  them,  fhall  have 
equal  Share  in  their  Eftates.  But  no 
Reprefentatives  are  allowed  after  Bro- 
thers and  Sifters  Children  ;  and  thofe 
advanced  in  the  Inteftate's  Life- time, 
are  excepted  ;  though  the  Heir  at  Law 
is  to  have  a  Share  in  the  Diftribution. 
I  Jac.  2.  cap.  17.  When  Diftri- 
bution is  made  to  Perfons,  Security 
j  may  be  required  from  them  to  refund 
to  the  Adminifirator,  in  Cafe  Debts  ap- 
pear afterwards  unfatisfied.  Godb.  33. 
1  Admimjirators  have  an  Intereft  in  all 
Goods  and  Chattels  of  the  Inteftate  ; 
the  Property  whereof  is  vefted  in  them 
immediately  upon  his  Death  ;  And  all 
the  Goods  which  come  to  the  Hands 
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of  the  Adminijirator,  fhall  be  AfTets  io 
make  him  chargeable  for  Debts  to 
Creditors,  as  Executors  are  to  the  Cre- 
ditors and  Legatees.  2  Inji.  398. 
Alfo  a  Creditor  Adminijirator  may  re- 
tain the  Inteftate's  Goods  for  his  own 
Debt ;  and  if  they  are  taken  away  be- 
fore Adminijlration  is  granted  to  him, 
he  may  have  Adion  of  Trefpafs  againfl 
the  Perfon  that  took  them.  Stile  384. 
An  Aftion  will  lie  for  and  againft  an 
Adminijirator,  as  for  and  againft  an 
Executor  ;  but  he  fhall  be  charged 
and  liable  only  to  the  Value  of  the 
Goods,  and  no  farther  ;  unlefs  he 
wafte  fuch  Goods  of  the  Inteftate. 
I  Vent.  307.  The  Adminifirator  fhall 
be  generally  charged  by  others,  for 
any  Debt  or  Duty,  due  from  the  De* 
ceafed,  as  he  himfelf  might  have  been 
charged  in  his  Life-time  ;  fo  far  as 
there  is  any  of  the  Inteftate's  Eftate, 
to  difcharge  it.  And  in  Cafe  one  that 
is  not  Adminifirator,  but  a  Stranger, 
take  the  Goods  and  adminifier  in  his 
own  Wrong,  he  may  befued  as  Executor* 
I  Infi.  219.  Dyer  14.  The  Office  of 
Adminifirator s  is  the  fame  with  that 
of  Executors,  in  the  Burial  of  the 
Deceafed,  paying  Funeral  Charges, 
Payment  of.  Debts,  l£c.  But  an  Ad- 
minifier ator'^^  Power  is  given  by  the 
Adminifiration,  and  therefore  he  can 
do  nothing  until  that  be  granted. 
8  Rep.  135.  If  an  Infant  is  intitled 
to  adminifier,  the  Adminifiration  fhall 
be  granted  to  another  durante  minori 
estate,  till  he  arrives  to  the  Age  of 
2 1  Years :  Though  where  an  Infant 
is  made  Executor,  fuch  Adminifiration 
during  his  Minority,  ceafes  at  his  coming 
to  feventeen  Years  of  Age ;  for  by  the 
Spiritual  Law  he  may  be  then  an  Ex- 
ecutor, but  Adminifirators  are  by  Sta- 
tute. I  Salk.  39.  An  Adminifirator 
durante  minori  atate  cannot  fell  the 
Deceafed's  Goods,  except  it  be  of  Ne- 
cefllty  for  Payment  of  Debts,  or  where 
the  Goods  are  perifliable.  5  Rep.  29. 

H^Bmitiittration  cum  ^cftsmsnto 
8nne;C0,  is  where  an  Executor  refufes 
to  prove  a  Will  or  Teftament,    and 

there- 
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thereupon  Admlnijiratton  with  the  Will 
annexed  to  it  is  granted  to  the  next 
of  Kin,  ^c.  And  if  an  Executor  dies 
before  Probate  of  the  Will,  Admtni- 
Jiration  is  to  be  granted  with  the  Will 
annexed,  and  the  Teftator  is  looked 
upon  in  Law  to  die  inteftate.  i  Inji. 
113.  A  Pv.efiduary  Legatee  ought  to 
be  preferred  before  the  Widow,  in 
this  Adminiftration.     3  Salk.  21. 

:3tDminiftration  tc  bout's  non,  is 
when  a  Perfon  having  made  his  Will, 
if  after  his  Death  the  Executor  proves 
it,  and  then  dies  inteftate,  here  Ad- 
tninifiration  is  to  be  granted  of  the 
Goods  of  the  Teftator  unadminijlred, 
to  fome  other  Perfon ;  which  is  called 
an  Adminifiration  de  Bonis  non  Adm'ini- 
Jlrat.  zRoll.Abr.  907.  See  i  Ventr.ziJ. 

:3tDmint(tration    I3ent>ctttc     lite, 

whilft  a  Suit  is  depending  ;  and  Admi- 
mjlratlon  durante  ahfentia  extra  regnum, 
are  likewife  granted  by  the  Ordinary. 
Vide  3  Salk.  23. 

3t)miniilratri5C,  is  flie  that  has  the 
Goods  and  Chattels  of  an  Inteftate 
committed  to  her  Charge  in  the  fame 
Manner  as  an  Adminijirator. 

%'WdXdX,  (from  the  Latin)  fignl- 
£es  an  High  Officer  or  Magiftrate, 
who  has  the  Government  of  the  King's 
Navy,  and  the  Determination  of  all 
Caufes,  both  Civil  and  Criminal,  be- 
longing to  the  Sea.  13  ^.  2.  Of  late 
Years  this  high  OfEce  ha£  been  gene- 
rally executed  by  Commiffioners,  who 
are  impowered  to  ufe  and  execute  the 
like  Authorities  as  Lord  Admiral,  by 
zW.  ^  M.c.z.  The  Admiralty  has 
Cognizance  of  the  Death  or  Maim  of 
a  Perfon,  committed  in  any  Ship  or 
VefTel  riding  in  great  Rivers,  beneath 
the  Bridges  thereof  next  the  Sea  :  Tho' 
by  the  Common  Law,  if  one  be  killed 
upon  an  Arm  of  the  Sea,  where  Land 
can  be  feen  on  both  Sides,  the  Coroner 
is  to  make  Inquiry  of  it,  and  not  the 
Admiral,  for  there  the  County  may 
take  Cognizance  of  the  Matter ;  and 
where  a  County  may  inquire,  the  Lord 
Admiral\i.\h.  no  Jurifdidion.  3  Rep. 
107.     Our  Ports  and  Havens  are  all 
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within  the  Body  (&f  the  Countyy  and 
therefore  the  Admiral  cannot  hav6 
Jurifdidlion  of  any  Thing  done  ift 
them.  Between  the  high  and  low  Water 
Mark,  the  Common  LaW  and  Admiral 
have  Jurifdidion  by  Turns ;  the  one 
upon  the  Water,  and  the  other  on 
the  Land.  3  tafi.  113.  All  Procefs 
of  the  Admiralty  is  made  out  i|i  the 
Admiral's  Name  3  and  the  Proceedings 
are  ufually  according  to  the  Civil  Law^ 
and  the  Maritime  Laws  of  Oleron,  and 
other  Sea-Laws :  But  by  Statute,  Mur- 
der, Robbery,  l^c.  done  at  Sea,  may 
be  tried  by  Special  Commiffion  to  the 
Lord  Admiral,  &c.  according  to  the 
Laws  of  England,  zj  H.  8.  Alfo  by 
another  Statute,  Piracies  and  Felonies 
committed  on  the  Sea,  ^c.  in  thei 
Admiral'' s  Jurifdiftion,  may  have  Trial 
by  Sea  or  Land,  by  Commiffion  under 
the  Great  Seal  or  of  the  Admiralty  ; 
and  here  the  Commiffioners  are  to  pro- 
ceed purfuant  to  the  Courfe  of  the  Ad-^ 
miralty,  and  tranfmit  Copies  of  their 
Proceedings  thither.  11  i^  iz  W.  t^. 
cap.  7.  The  Admiralty  hath  Jurifdiclion, 
where  the  Common  Law  can  give  no 
Remedy ;  and  all  Maritime  Caufes, 
arifmg  wholly  upon  the  Sea,  that  Court 
hath  Cognizance  of.  It  likewife  has 
Jurifdidion  in  Matters  of  Freight,  Ma- 
riners Wages,  or  Breach  of  Charter- 
Partiss,  though  made  within  the  King- 
dom, provided  the  Penalty  be  not  de- 
manded ;  as  alfo  in  the  Cafe  of  Build- 
ing, mending,  faving,  and  vidualling 
of  Ships,  ^c.  fo  as  the  Suit  be  againil 
the  Ship,  and  not  only  againil  the 
Party.  6  Rep.  2.  Cro.  216.  Bat  if 
any  Contraft  be  made  beyond  the  Seas, 
for  doing  of  an  Adl  or  Payment  of 
Money  in  this  Kingdom  ;  or  the  Con- 
tract is  upon  the  Sea,  and  not  for  a 
Marine  Caufe,  it  is  to  be  tried  by  a 
Jury  at  the  Common  Law  ;  and  Con- 
tracts made  abroad  may  be  determined 
in  the  Court  of  Kings  Bench,  and  st 
Fad  laid  tp  be  done  in  any  Place  in 
England,,  and  fb  tried  there.  2  Buljl. 
322.  If  a  Bond  is  made  and  deliver- 
[•ed   in  France,    the  Party  may  fue  it 

either 
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either  in  the  Admiralty  or  at  Co'mmon 
Law  :  Tho'  an  Obligation  made  at  Sea, 
it  has  been  held,  cannot  be  llied  in  the 
^dmiraPs  Court ;    becaufe  it  takes  its 
Courfe,    and    binds   according  to   the 
Common  Law,  4  Leon.  257.  Hob.  11. 
Alfo  it  hath    been  adjudg'd,    that   the 
Court  of  Admiralty  can't  hold  Plea  of 
a  Matter,    even  concerning   what  be- 
longs  to  Ships,    which  arifes   from  a 
Contraft  upon  the  Land;  though  they 
may  for  Seamen's  Wages,  ^c.  which 
become  due  for   Labour  done  on  the 
Sea,  and  the  Ccntraft  at  Land  is  but  to 
aicertain  them.     3  Lev.  60.    Hoh.  79. 
The    Mafter   of  a  Ship  contrads    on 
the  Credit  of  the  Owners,    and   not  of 
the  Ship,  for  which  Reafon  he  cannot 
profecute  in  iheAdmiralty  for  his  Wages. 
I    Salk.    33.     If    Sailors  Clothes   are 
bought  in  the  Parifli  of  St.  Kathari?ie\ 
near  the  Tower  of  London,  which  are, 
delivered  in  tlie  Sliip,  no  Suit  lies  in 
the  Court  of  Admiralty  for  the  Money  : 
And  a  Contract  made  on   the  Land  in 
Neiv- England   was   difcharged,     being 
out    of    the     Admiralty     Jurifdidlion. 
O'xven  122.  '^  Cro,  603.  TheAdmij-al/y 
Court    may    award    Execution    upon 
.  Land  :  And  may  caufe  a  Party  to  en- 
.  ter  into  Bond  in  Nature  of  Caution  or 
Stipulation,  like  unto  Bail,    whereon  if 
he  render  his  Body,  the  Sureties  are 
difcharged ;  and  Execution  fliall  be  of 
the    Goods,    or    Body,     ^c.    not    of 
Lands.     4  ////?.  141.  God/7.  260.     On 
Letters  of  Requell  the  Admiralty   may 
order  Execution  on  a  Judgment  given 
beyond  Sea,   if  an   Englijhman  flies  or 
comes  over  hither,    by    Imprifonment 
of  the  Party,  who  fhall  not  be  deliver- 
ed therefrom  :  And  when  any  Sentence 
is  given   in  a  foreign    Admiralty,  the 
Party  may  libel  for  Execution  of  it 
here  ;  becaufe  all  Courts  of  Admiralty 
in   Europe    are   govern'd  by  the  fame 
Laws.     I  Roll.  Abr.  530.      5id.  418. 
Sentences  of  any   Admiralty  in  another 
Kingdom  are  to  be  credited,  that  ours 
may  have  Credit  there,  and  fhall   not 
be    here  examined  at  LavT)  :    But   the 
King  may  be  petitioned  therein,  v/ho 
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may  examine  the  Cafe,  l^c.  RaytH,. 
473.  If  an  erroneous  Judgment  is 
given  in  the  Admialty,  Appeal  lies  to 
Delegates  appointed  by  CommiiTion  out 
of  Chancery,  whofe  Sentence  fhall  be 
final.  Stat-  8  Eli%,  d  5.  And  in  cafe 
one  be  fued  in  the  Admiralty,  contrary 
to  the  Statutes,  13  ^  15  R.  2.  he 
may  have  a  Prohibition  or  SuperfedeaSf 
to  caufe  the  Judge  to  ftay  Proceedings ; 
and  alfo  have  A£tion  againll  the  Party 
fumg,  and  recover  double  Damages, 
&c.      I  Salk.  31,    32. 

^Dmiffton,  (from  the  Latin)  is 
where  the  Patron  of  a  Church  having 
prefented  a  Clerk  to  it,  the  Bilhop  on 
Examination  admits  him  as  able,  by 
faying  admitto  te  habile?^  ;  tho'  it  is 
properly  the  Ordinary's  Declaration^ 
that  he  approves  of  the  Perfon  prefent- 
ed, to  ferve  the  Cure  of  the  Church. 
I  InJ}.  344.  If  any  Perfon  prefume 
to  be  admitted,  that  has  not  Epifcopal 
Ordination,  i^c.  he  Ihall  forfeit  1 00  /. 
by  Stat.  14  Car.  2. 

'  ^Dmittcnno  Ciet'fco,  is  a  Writ 
granted  to  a  Perfon  that  has  recovered 
his  Right  of  Prefent.ation  againft  the 
Bifhop  in  the  Common  Pleas :  And 
here  the  Party  may  have  this  Writ  to 
the  fame  Bifhop  to  admit  his  Clerk,  or 
unto  the  Metropolitan.  Where  a  Per- 
Ibn  recovers  againft  any  other  than  the 
Bifhop,  the  Writ  fhall  alfo  go  to  the  Bi- 
fliop  J  and  notwithlianding  fix  Months 
are  pafs'd,  if  the  Church  be  void.  Reg. 

Orig.  33.      Netu  Nat.  Brev-  84. 

:§Bmittcut)0  in  ^ocium,  a  Writ 
for  aifociating  certain  Perfons,  ufuaily 
Knights  and  other  Gentlemen  of  the 
County,  to  Juftices  of  AfTife  appointed. 
Reg.  Orig.  206. 

3^Duicl)ilctJj  (from  an  old  Latin 
Word)  figniiies  annulled,  made  void, 
or  brought  to  nothing.    Stat.  zS  H.  8.. 

^i)  qaoi3  jJDamnutn,  is  a  WrTt  that 
ought  to  be  ilfued  before  the  King 
grants  certain  Liberties,  as  a  Fair, 
Klarket,  or  the  like,  which  being 
granted,  may  be  prejudicial  to  others  : 
And  it  is  dire*5ted  to  the  Sheriff  to  ir* 
qiure  bv  %bx  Count ;v,  what  Damage 
D  it 


A  D 

it  IS  like  to  do  t}te  Grantor  or  other 
Perfons.  terms  de  Ley  25.  This 
Writ  alfo  is  ufed  for  inquiring  in- 
to Freehold  Lands  given  in  Mort- 
main to  any  Houfe  of  Religion,  l£c. 
for  'tis  a  Prejudice  to  the  Publick,  not 
to  have  Freeholders  of  fufficient  Eftates 
to  be  fworn  in  Affifes  and  Juries.  ivVz. 
}^at.  Br.  121.  The  Writ  of  Ad  quod 
Damnum  is  likewife  brought  for  the 
turning  and  changing  of  Highways, 
which  may  not  be  done  without  the 
King's  Licenfe  obtained  by  this  Writ, 
on  Jnquifition  retui-'ned,  that  fuch 
Change  will  not  be  detrimental  to  the 
Publick.  Faugh.  341.  Ways  turned 
without  this  Authority,are  not  efteemed 
Highways ;  nor  have  the  Subjefts  an 
Intereft  therein  to  juflify  going  there ; 
and  they  may  be  flopped  at  Pleafure. 
3  Cro.  267.  But  fee  the  Statute  8  & 
gW.  '3,.  c.  16.  for  enlarging  Highways 
hy  Order  of  Juftices  of  the  Peace. 

^DVCSaVC,  figniiies  to  do  Right,  or 
make  Amends.     Ger^u.  Dorobsr?i. 

%Xi  tcrmiuum  %m  p?ctcn'it,  is  a 
Writ  of  Entry  that  lies  for  the  Leffor 
and  his  Heirs,  if  after  the  Expiration 
of  a  Term  for  Life  or  Years,  granted 
by  Leafe,  the  Tenant  or  other  Occu- 
pier of  the  Lands,  i^c.  with-holds  the 
fame  from  fuch  Leffor,  iffc.  Fitz.  Nat. 
Br.  201. 

"^DUent,  (from  the  Latin)  is  a 
Time  that  contains  about  a  Month 
preceding  the  Feaft  of  the  Nativity  of 
our  Saviour,  commonly  called  Chrifl- 
?nas.  Our  Anceftors  paid  great  Reve- 
rence and  Devotion  to  this  Time,  in 
Regard  to  the  ApproacJi  of  that  fo- 
lemn  Feftival :  For  in  Jd^ent  it  was 
held,  that  no  AiTife  ought  to  be  taken. 
Placit.  Temp.  Regis  Johan.  Ehor.  126. 
But  by  Statute  it  is  ordained,  that  not- 
withll:anding  the  ufual  Solemnity,  it 
fhall  be  lawful,  in  refpedt  to  Juftice  and 
Charity,  which  ought  at  all  Times  to 
be  regarded,  to  take  Aflifes  of  Novel 
Difieif.n,  (oV.  in  the  Time  of  Jd-vent, 
Beptuagefii7ia2i.ndi.Leni.    Wefim.  \.c.  48. 

31&  Ucntrcni  infiJfcicnDum,   is  a 

Writ  mentioned  in  the  ^tat.  12  Ed.  i 
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by  which  a  Woman  is  to  be  fearchedjf 
whether  flie  be  with  Child  by  a  former 
Husband,  on  her  with-holdir.g  of  Lands 
from  the  Heir.      See  Ventre  in/picienda. 

Ulaticnturc,  is  a  Thing  fent  to  Sea, 
the  Ad-venture  whereof  the  Sender 
ftands  to  Out  and  Home.  Lex  Mercat. 
Alfo  it  is  a  Mifchance  caufmg  the 
Death  of  a  Perfon,  without  Felony. 
I  Infi.  391. 

^lliUltct?,  (from  the  Latin)  is  the 
Sin  of  Incontinence  between  two  Mar- 
ried Perfons  ;  tho'  if  but  one  of  the 
Perfons  offending  be  married,  it  is  ftili 
Adultery:  But  then  it  is  called  Single 
Adultery,  to  diftinguifh  it  from  the- 
other.  This  Crime  in  former  Times 
was  feverely  punilhed  by  the  Laws  of 
God  and  Man  ;  for  among  the  old 
Romans,  it  was  made  Death  :  But  at 
this  Time,  in  moft  Countries,  the  Pu- 
nifhment  is  Fine,  and  fometimes  Ba- 
nifhraent.  In  England  it  is  punilhed 
by  Fine,  Penance,  ^'c.  By  a  Law 
made  by  William  the  Conqueror,  who- 
foever  forced  a  Woman  fhould  lofe  his 
Genitals,  the  offending  Parts :  And 
An7io  13  .^.  3.  on  a  Monk's  being  ta- 
ken by  a  Man  in  the  A£t  of  Adultery 
with  his  Wife,  he  cut  off  the  Privy 
Members  of  the  Monk,  and  was  only 
indifted  for  a  Maihem.  3  Injl.  1 1 8. 
Where  a  Wife  lives  with  an  Adulterer, 
and  is  not  reconciled  to  her  Husband, 
Ihe  ihall  forfeit  her  Dower,  i  InJ^. 
36.  In  old  Authors,  ^^/^//^rj  is  term- 
ed Ad'vo^vtry.      I  //.  7.  c.  4. 

Hillibocatc,  is  the  Patron  of  a  Caufe, 
who  affiib  his  Client  with  Advice,  and 
on  occafion  pleads  for  him  :  Both  by 
the  Civil  and  EcclefiaRical  Laws,  it  is 
the  fame  as  a  Counfellor  by  the  Com- 
mon Law.  The  Ecclefiallical  or  Church 
Adn^ocates,  were  originally  the  Found- 
ers of  Churches  and  their  Heirs,  that 
were  bound  to  proteft  and  defend 
them ;  but  when  the  Patrons  grew 
negligent,  or  were  not  of  Ability  or 
Intereft,  then  Law  Advocates  began  to 
be  retained.     Spehn. 

%'Q\iQtati,    were  fuch    as  we  now 

call  Patrons  of  Churches,  and  referved 

)  a 


AD 

a  Liberty  to  them  and  their  Heirs,  to 
prefenc  a  Perlbn  on  any   Avoidance. 

Blount. 

2llibocaticnc    JDcffmatum,    is   a 

Writ  that  lies  for  the  fourth  Part  of 
Tithes,  or  upwards,  belonging  to  any 
Church.      Reg.  Orig.  29. 

*llli\}0l»,  [from  the  French)  fignifies 
to  juilify  or  maintain  fome  Aft  before 
done ;  as  where  one  takes  a  Dillrefs  1 
for  'KtnK,    and  the    Perfon    dirtrained  1 
fue5  a  Replevin,    here  the  Diftrainer,  | 
juftifying  or  maintaining  the  A6t,is  faid  j 
to  ad-vcnv  or  a-vo^M :  And  hence  comes  | 
Jdvo-zvanf,    and  Jvoiury.     Old.  Nat. 
Br.  43.     But  this  Word  has  another 
Signification,    to  bring  forth  a  Thing  ; 
and  was  anciently  applied  to  the  Cafe 
.of  ftolen  Goods  fold,  when  he  in  whofe 
TofTeffion   they  were,    was  obliged  to 
produce  the  Seller  to  juftify  the  Sale, 
and  fo  on  till  they  found  the  Thief. 

^HbOtDCC,  or  ^DotoCC,  is  he  who 
hath  Right  to  prefent  to  a  Benefice. 
25  Ed.  3.  Stat.  5.  Adnjonxsee  fara- 
tnount,  is  by  that  Statute  taken  for  the 
King,  the  higheft  Patron.  Fleta,  lib.  ^. 
c.  14. 

3ll)tJOlX!fon,  is  the  Right  which  one 
has  of  prefenting  to  a  Church  or  Be- 
nefice. He  who  has  this  Right  to  pre- 
fent is  commonly  Ililed  Patron ;  be- 
caufe  fuch  as  at  iirft  obtained  the  Right 
of  Prefentation  to  any  Church,  were 
Maintainers  of  or  Benefadors  to  that 
Church.  I  Nelf.  1 84.  And  Ad'vonv- 
Jons  are  either  Appendant,  or  in  Grofs : 
Appendant  is  a  Right  of  prefenting 
dependant  on  a  Manor,  or  Lands,  I3 c. 
and  pafles  with  the  fame,  as  incident 
thereto :  On  the  Creation  of  Manors, 
Lands  were  fet  apart  to  build  a  Church 
upon  fome  Part  thereof;  from  which 
the  Ad'vo'wfon  or  Right  to  prefent  to 
fuch  Churches  became  appendant  to 
Manors,  Ad-voivfon  in  Grofs,  is  a 
Right  of  Prefentation  fubfifting  by  it 
felf,  belonging  to  a  Perfon,  and  not  to 
A  Alaaor,  i^c.  So  that  when  an  Ad- 
fvonAjfon  appendant  is  once  fevered  by 
Grant  from  the  corporeal  Inheritance, 
tQ  which  it  was  before  appendant,  then 
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it  becomes  an  Advonxifon  in  Grofs. 
1  Infi.  izr,  122.  Alfo  Advtnjj/om 
are  not  only  prefentative,  but  collative 
and  Donative :  And  in  Ad-uo-i-vfonj ,  the 
Patrons  have  as  abfolute  a  Property,  as 
any  others  have  in  their  Lands  and 
Tenements ;  for  they  are  a  Temporal 
Inheritance,  and  Lay  Fee ;  may  be 
granted  away  by  Deed  or  Will,  and 
are  AfTets  in  the  Hands  of  Executors, 
iffc.  I  Co.  In  ft.  119.  But  PapiJIs 
feifed  of  any  Ad-vo^vfon,  are  difabled 
to  make  Prefentation,  and  the  Chan- 
cellors of  the  Univerfities  {hall  prefent 
in  this  Cafe.  Stat,  i  W.&  M.  c.  26. 
l&Dbotofou  of  IRcU'gious  i^oufes, 
was  where  Perfons  founded  any  Houie 
of  Religion,  they  had  thereby  the  Ad- 
'vo^v/on  or  Patronage  thereof,  like  to 
thofe  who  built  and  endowed  Churches. 
%ZXiz  or  ^irf ,  (from  the  French) 
is  the  Term  for  Nefts  of  Hawks.  The 
Liberty  of  keeping  thefe  Aeries,  was 
a  Privilege  granted  to  great  Perfons : 
And  the  preferving  them  in  the  King's 
Forefts,  is  one  Sort  of  our  old  Tenures 
of  Lands  by  Service.  Anno  20  Ed.  i . 
.^ttimatfp  Capitis,  is  where 
Fines  were  anciently  ordained  to  be 
paid  for  Offences  committed  againll 
Perfons  according  to  their  Quality,  by 
ElHmation  of  their  Heads.  Ord.  K. 
Atheipane.      Leg.  Hen.  I. 

■SlJffcCVCrS,  (in  the  French  Affirours) 
are  Perfons  appointed  to  tax,  affels 
and  confirm  fuch  Amercements  as  are 
fet  in  inferior  Courts.  In  Court  Leers, 
they  upon  Oath  fettle  and  moderate 
the  Fines  impofed  on  thofe  as  have 
been  guilty  of  Faults  arbitrarily  pu- 
nifhable ;  that  is,  fuch  as  have  no  ex- 
prefs  Penalty  affigned  by  Statute.  Af- 
feerers  are  alfo  appointed  in  Courts  Ba- 
ron, for  moderating  Amercements : 
And  the  Perfons  nominated  to  this  Of- 
fice are  to  affirm  on  Oath  what  Penalty 
they  think  ought  to  be  inflifted  on 
Offenders,  This  Word  is  ufed  in  the 
Statute  25  Ed.  3.  c.  7.  And  by 
Mag7ia  Charta,  Amercements  fhall  be 
aiTeired  by  the  Oath  of  honeft  and  law-, 
ful  Men  of  the  Vicinage.  ^H.i-  c.  14. 
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mice,    (from  the   Laiin)  is  the 
plighting  of  Troth  or  Faith  between  j 
a  Man  and  a  Woman,  on  Agreement  ' 
of  Marriage,     Lit.  feU.  39.  1 

^ffi'Oati'O  S3oinino?um,  fignifies  an 
Oath  taken  by  the  Lords  in  Parlia- 
ment. Jffidatus,  a  Tenant  that  fwears 
Fealty,     Rot.  Par/.  3  i^.  6.  MS. 

^fSDabitj  is  generally  an  Oath  in 
Writing,  fworn  before  fome  Perfon 
^uthorifed  to  take  the  fame.  In  an 
Affidavit,  the  Time,  Place  of  Habita- 
tion, and  Addition  of  the  Perfon  who 
jnakes  it,  are  to  be  inferted :  And  Af- 
Jidanjiis  are  chiefly  ufed  for  certifying 
the  Service  of  Procefs,  or  other  Mat- 
ters concerning  the  Proceedings  in  a 
Caufe.  I  Lill.  Ahr.  44,  46.  The 
udges  of  the  Courts  at  WeJIminJier, 
Y  Commiffion  may  impower  Perfpns 
in  the  feveral  Counties  of  England  to 
takg  Affidavits  relating  to  any  Thing- 
depending  in  their  feveral  Courts,  by 
8tat.  29  Car.  2.  c.  5,  Tliey  mull  fet 
forth  the  Matter  cf  Faft  only,  which 
the  Party  intends  to  prove  thereby, 
and  not  the  Merits  of  the  Caufe  ;  nor 
will  they  be  admitted  in  Evidence  at 
the  Trial,  but  on  Motions,  zi  Car.  i. 
JB,  R.  I  Lill.  44.  When  any  Affi- 
davit hath  been  read  in  Court,  it 
ought  tp  be  filed  ;  thouglii  if  it  be  ta- 
Icen  before  a  Mailer  in  Chancery ,  'tis 
of  no  Force  in  the  King's  Berichs  or 
S»ther  Courts,  and  may  not  be  read 
xher.e.     Style  445 .     See  2  Salk.  46 1 . 

^ffiftn,  (from  the  Latin)  fignifies 
to  ratify  or  ponfirm  fome  former  h^w 
or  Judgment,      3  H.  ^.  c.  2. 

^^rntation,  is  'an  Indulgence  by 
J^avy  ^Upwed  tp  the  people  called 
^ualiirs,  who  where  an  Oath  is  requi- 
red from  others^  are  permitted  to  rnake 
■s,  fplej-^in  Ajf}r7nation  that  what  they  fay 
^s  true  ,:  ^nt  they  piay  not  thus  give 
Teftimony  in  any  crirninal  Caufe,  ijfc. 
;and  falfcly  affin^uvg,  are  fubjeft  to  the 
fenaltie^  of  Perjury.  Stat.  7  £3°  8 
W-:].-  c.  34.      See  ^U7.iers. 

^ffozciam^'llf,  a  Fortrefs,  flrong 
Hold,  or  Fortification,  ^-''rjn'j  Jjii- 
r^frdv.  on  Coke  iSij.     ' 
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KiatCj  to  add   to.   increafe,  or 
make  llronger.     Braii.  lib.  4.  c.  19. 

^ffojcfl,  is  to  turn  Ground  into 
Foreit :  And  when  it  is  converted  from 
a  Foreft  to  other  Ufes,  that  is  called 
difaff'orejied.      Chart,  de  Foreft.  c.  \. 

3Sfraf,  (from  the  French).  This 
Word  formerly  fignified  no  more  than 
to  affright ;  as  where  Perfons  appeared 
with  unufual  Armour  or  Weapons  to 
the  Terror  of  others.  2  Ed.  3.  c.  3. 
But  it  now  fignifies  a  Skirmifh  or 
Fighting  between  one  or  more  ;  and 
there  mull  be  a  Stroke  given  or  offered, 
or  fome  Weapon  drawn,  otherwife  it 
cannot  be  an  Affray.  And  it  differs 
from  an  Aflault,  for  that  'tis  a  Wrong 
to  the  Publick  ;  whereas  Affault  is  of 
a  private  Nature.  3  Lnft.  158.  Lamh^ 
lib.  2.  It  is  an  Offence  punifliable  h^ 
Jullices  of  Peace  in  their  Seifions,  by 
Fine  and  Imprifonment :  And  a  Juilice 
may  commit  Affrayers  till  they  find 
Sureties  of  the  Peace.  Alfo  a  Conlla- 
ble  has  Power  to  com.mand  thofe  who 
make  Affrays  to  depart,  and  if  they 
refill,  call  others  to  his  Affiilance  ;  and 
may  fet  Affrayers  in  the  Stocks,  till  he 
can  convey  them  before  a  Jullice,  i^c. 
Likev/lfe  any  private  Perfon  or  Stander- 
b}',  may  put  a  Stop  to  an  Affray,  an4 
feize  the  Offenders.  H.  P.  C.  135, 
Dalt.  35,  38. 

^lfi:eigl)tnicnt,  fignifies  the  Freight 
of  a  Ship,  from  the  French  Word  Fret, 
or  Tons.     See  Charter- Party. 

^tffri,  or  :^ffra,  are  Bullocks, 
Horfes,  or  Beafts  of  the  Plough.  And 
hence  a  dull  or  flow  Horfe,  in  fome 
Counties  is  called  falle  Afer.  fFeffm.  2. 
f.  18.     Sfelm.  Glofs. 

31frican  Company,  cf  Merchants 
was  ellablifhed  by  King  Charles  the 
Second,  for  trading  to  Africa.  Now 
ail  Perfons  may  trade  thither,  paying 
\o  per  Cent,  on  Exportation  and  Im- 
portation of  Goods,  for  maintaining 
the  Forts,  i^c.     Stat,  g  &  i  o  /F.  3 . 

3gC,  (from  the  French)  in  the  Law 
is  ufed  for  thofe  particular  Times 
wherein  Peribns  of  both  Sexes  are  ena- 
bleci  to  fio  certain  PJXi^  whi^h  before 
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for  want  of  Years  and  Judgment,  they 
may  not  do.  As  tor  Inllance,  a  A'lan 
at  Twelve  Years  of  Jgc,  ought  to 
take  the  Oath  of  Allegiance  to  the 
jsling  in  a  Leet ;  at  Fourteen,  which  is 
his  Jge  of  Difcretion,  he  may  confent 
to  Marriage,  and  chufe  his  Guardian  ; 
and  at  Twenty-one  he  may  alien  his 
Lands,  Goods  and  Chattels.  A  Woman 
at  Nine  Years  old  is  dowable ;  at 
Twelve  flie  may  confent  to  Marriage  ; 
at  Fourteen  fhe  may  chufe  a  Guardian  ; 
and  at  Twenty-one  may  alienate  her 
Lands,  y^.  I  /;//?.  78.  TheJgeoi 
Twenty- one  is  the  full  Jge,  that  ena- 
bles Man  or  Woman  to  contract  and 
manage  for  themfelves,  in  refpeft  to 
their  filiates,  before  which  Time  they 
cannot  aft  with  Security  to  fuch  as 
deal  with  them ;  their  Adts  in  moft 
Cafes  being  either  void  or  voidable. 
Perk.  Yet  a  Perfon  under  the  Jge  of 
Twenty-one  may  contradl  for  Ne- 
ceffaries  fuitable  to  his  Quality,  and  he 
fhall  be  bound  thereby  ;  likewife  fuch 
a  one  may  be  an  Executor,  i  InJ}. 
171.  A  Perfon  under  his  full  Age  of 
Twenty-one  may  make  a  Purchafe  ; 
but  at  that  Age  he  may  agree  or  dif- 
agree  thereto  :  So  where  any  Perfons 
marry,  the  Man  under  the  Jge  of 
Fourteen,  or  the  Woman  within 
Twelve,  they  may  at  thofe  Ages  dif- 
agree  to  the  Marriage,  i  Injl.  2.  33. 
At  Fourteen  Years  of  Age,  'tis  fiid,  a 
Perfon  may  difpofe  of  Goods  and 
Ferfonal  Eftate  by  Will ;  though  not  of 
Lands :  And  Fourteen  is  the  Age  by 
Law  for  one  to  be  a  Witnefs ;  but  in 
fome  Cafes  it  has  been  allowed  much 
Younger.  Lender  ti.is  Age  Perfons  are 
not  generally  punifhable  for  Crimes ; 
tho'  they  muft  anfwer  Damage  for 
Trefpafs.  z  Ha^vk.  434.  i  hj}.  247. 
See  Moci.  Caf.  z6o. 

3gC-|3iicr,  [French)  is  where  on  an 
Adlion  brought  againll  a  Perfon  under 
Age  for  Lands  defcended  to  him,  he 
by  Motion  or  Petition  (hews  the  Mat- 
ter to  the  Court,  praying  the  Adion 
may  be  ftaid  till  his  full  Age,  which 
the  Cpjir!:  generally  agrees  to.     Ttrm^ 
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de  Le-^  30.  But  as  a  Purchafor,  a  Mi« 
nor  or  Infant  fhall  not  have  his  Age- 
prier  ;  nor  in  any  Writ  of  Alfife,  of. 
Dower,  or  Petition ;  but  he  may  in 
AaionofDebt,  ^c.  ^Ed.i.  38  Ed.^. 
Hob.  342.      Da7i'v.  259. 

%'!lzxCc\\\\Z,  (Sax.)  fignifies  a  Guefl 
at  an  Inn  after  three  Nights,  when  he 
is  accounted  one  of  the  Family. 

*itgcnt  nuD  ^^aticut,  is  when  9 
Perfon  is  the  Doer  of  a  Thing,  and 
alio  the  Party  to  whom  it  is  done.  As 
in  cafe  a  Man  being  indebted  to  ano- 
ther, aftewards  makes  his  Creditor 
Executor,  and  dies;  the  Executor  may 
retain  fo  much  of  the  Goods  of  the 
Deceafed,  as  v/ill  fatisfy  his  Debt,  and 
by  this  Means  he  becomes  Agent  and 
Patient,  viz.  the  Party  to  whom  the 
Debt  is  due,  and  the  Perfon  who  pays 
it.      8  P.ep.  138. 

^gflD,  figniiies  to  be  exempted 
from  a  cuftomary  Fine  or  Impofition, 
according  to  the  Saxon  Laws.  Leg. 
Alured.  c.  6. 

3gtUarfuS,  Js  ufed  by  old  Writers 
for  a  Hay  ward.  Herd  ward,  or  Keeper 
of  Cattle  in  a  common  Field ;  and 
fuch  in  refpedl  of  their  conftant  Duty, 
were  privileged  from  all  Services  to  the 
Lord.      Paroch.  Antiq.  534. 

:^gifi:,  (from  the  French)  in  the 
Common  Law  fignifies  to  take  in  and 
feed  the  Cattle  of  Strangers  in  the 
King's  Forefts,  and  colleft  the  Money 
due  for  the  fame.  Chart,  de  Fm-ejla 
9  //.  3 .  c.  9.  The  Officers  appointed 
for  this  End  are  called  Agijiers,  and 
are  created  by  Letters  Patent ;  and 
there  are  four  of  them  in  every  Foreit 
where  the  King  hath  any  Pawnage. 
Mafnv.  For.   Lavjs  80. 

^gfftnicnt,  is  the  Feed  or  Herbage 
of  other  Men's  Cattle,  where  they  are 
taken  into  any  Ground,  at  a  certain 
Rate  per  Week ;  and  fbme  great 
Farms  are  employed  to  this  Purpoie  : 
The  Cattle  thus  taken  in  to  keep, 
are  by  Graziers  called  Gijements.  Iw 
a  large  Signification  Aglftemej-.t  extends 
to  all  Manner  of  Common  or  Herbage, 
of  any  kind  of  Ground  or  Land,  and 
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to  the  Profit  of  fuch  feeding,  as  well 
within  Forefts,  as  without  them.  See 
2  Irij^.  643. 

^gitatio  animaliam  in  fojefla, 
Egnifies  the  Drift  of  Cattle  or  Beafts 
in  a  Foreft.     Leg.  Forejl. 

^gnus  2)ci,  is  a  Piece  of  white 
Wax  in  a  fiat  ovai  Form,  ftamp'd  with 
the  Figure  of  the  Lamb,  and  confecra- 
ted  by  the  Pope.  Agnus  Dei,  Croffes, 
l^c.  are  prohibited  to  be  brought  into 
England,  by  13  Eliz.  c.  2. 

^grccinentj  (from  the  Latin)  is 
imderllood  to  fignify  the  joining  to- 
gether of  two  or  more  Minds,  in  any 
Thing  done  or  to  be  done.  Ploivd.  1 7 . 
There  are  three  Kinds  of  it ;  firll,  an 
jigreemtat  already  executed  at  the 
Beginning,  as  when  Money  is  paid, 
or  other  Satisfadlion  made  for  the 
Thing  agreed  to.  Secondly ,  An  Agree- 
ment after  an  Ad  done  by  another,  as 
if  one  does  fuch  a  Thing,  and  another 
Ferfon  agrees  to  it  afterwards,  which 
is  alfo  executed.  And,  thirdly.  An 
Agreement  executory,  'vlz.  to  be  exe- 
cuted or  performed  in  Time  to  come, 
Likewife  this  laft  fort  of  Agreement 
may  be  divided  into  two  Parts;  one 
certain  in  the  Beginning,  and  the 
other  where  the  Certainty  not  appear- 
ing at  firft,  the  Parties  agree  that  the 
Thing  fhall  be  performed  on  the  Cer- 
tainty known.  Terms  de  Ley  3  i .  All 
Agreements  finould  be  perfed,  full  and 
compleat,  being  the  mutual  Confent  of 
the  Parties  ;  and  ought  to  be  executed 
with  a  Recompence,  or  be  fo  certain 
as  to  give  an  Adion  or  other  Remedy 
thereon.  Plonvd.  5.  An  Agree jnent 
jput  in  Writing  only  for  Remembrance, 
does  not  change  its  Nature ;  but  if  it 
t)e  fealed  and  delivered,  it  is  of  greater 
Force.  U  it  be  made  by  Parol  with- 
out V/riting,  the  fame  may  be  difchar- 
ged  at  any  Time  before  broken,  by 
Parol  only.  Hob.  79.  22  Car.  i.  By 
the  Statute  29  Car.  z.  c.  I.  certain 
Agreements  are  to  be  reduced  to  Wri- 
ting, otherwife  they  will  be  void. 
And  any  Inftrument  that  is  in  Writing 
under  Hand  and  Sea!,    or  a  fravifo. 
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which  imports  an  Agreement,  will  a- 
mount  to  a  Covenant,  i  Le^j.  155. 
If  an  Eftate  is  made  to  one,  he  muil 
agree  to  it,  before  it  will  be  fettled : 
Yet  where  a  Deed  or  Bond  is  made 
to  a  Perfon,  to  another's  Ufe,  this 
will  veil  in  him  without  any  Agreement  . 
of  his ;  but  if  he  difagrees  to  the 
fam.e,  it  makes  the  Deed  void  ;  nor 
will  it  be  then  made  good,  though  he 
afterwards  agree  thereto.  Dyer  \6j. 
I  Injl.  79.  5  Rep.  1 1 9.  in  Cafe  a  1 
Party  be  forced  into  an  Agreement,  he 
{hall  not  be  compelled  to  perform  it. 
I  Lill.  48,  For  the  Forms  of  Arti- 
cles of  Agreement,  &c.  fee  the  Toung 
Clerk's  Vade  Mecum,    Edit.  3. 

*!liD,  (from  the  French)  in  general 
fignifies  a  Subfidy  granted  to  the  Crown, 
By  our  ancient  Law,  the, King  and  any 
Lord  of  the  Realm,  might  lay  an  Aid 
upon  their  Tenants,  for  knighting  of 
an  eldeft  Son,  or  Marriage  of  the  eldeft 
Daughter,  ^c.  and  it  differed  from 
Tax,  being  a  cuftomary  Impofition  : 
But  this  was  taken  away  by  the  Stat., 
12  Car.  2.  And  by  Statute  it  is  or- 
dained, that  the  King  fhall  levy  no 
Aid  or  Tax  without  his  Parliament. 
34  Ed.  I. 

SifD-Pjai'cr,  fignifies  to  pray  or 
crave  AlTiftance ;  being  a  Word  ufed 
in  pleading,  for  a  Petition  to  call  in 
Pf  elp  from  another  Perfon  that  has  In- 
tereft  in  Land  or  other  Thing  conteit- 
ed  :  Which  gives  Strength  to  the  Party 
that  prays  in  Aid,  and  to  the  other 
likewife,  for  thereby  he  hath  an  Op- 
portunity given  him  of  avoiding  a  Pre- 
judice, that  might  otherwife  accrue  to 
his  own  Right.  As  where  a  Tenant 
for  Life,  by  the  Curtefy,  in  Dower,  (ffc, 
is  impleaded  in  an  Adiion,  fuch  Tenant 
may  pray  Aid  of  the  Perfon  in  Revcr- 
fion  ;  that  is,  defire  the  Court  that  he 
may  be  called  by  Writ,  to  alledge 
what  he  thinks  proper  in  Maintenance 
of  the  Right  of  the  Party  calling  him, 
and  of  his  own.  Fifz.  Nat.  Br.  50. 
And  Aid  is  to  be  granted  to  the  De- 
fendant in  Ejeflment,  when  the  Title 
of  the  Land  is  in  Quellion  3  likewife  21, 
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leffiae  for  Year?,  and  Tenant  at  Will, 
fliall  have  Aid  in  Trefpafs ;  but  Te- 
nant in  Tail,  ftiali  not  have  Aid  of 
the  Perfon  in  Remainder  in  Fee,  by 
Reafon  he  himfelf  hath  Inheritance. 
Dan'v.  Abr.  318.  292.  In  Real  Ac- 
tions, this  Aid  is  granted  before  liTue, 
the  Title  appearing  by  the  Plea  ;  but 
in  Aftion  of  Trefpafs  and  ether  perfo- 
nal  Adions,  it  is  not  had  till  after  the 
Jffue  upon  the  Right  of  the  Matter. 
Fitz.  Abr.  7.  Jenk,  Cent.  64.  There 
is  a  Prayer  in  Aid  of  Patrons,  by  Par- 
fons  and  Vicars;  and  between  Copar- 
ceners, ^c.      I    Infl.  341. 

3JtU  of  tl)C  Itting,  is  where  the 
King's  Tenant  prays  Aid  of  the  King, 
on  Account  of  Rent  demanded  by 
others.  This  Aid  of  the  King  may  be 
prayed  by  a  City  or  Borough,  that 
holds  a  Fee-Farm  of  the  King,  if  any 
Thing  is  demanded  of  them  which  be- 
longs thereto :  The  King's  Bailiffs, 
Receivers  and  Accountants,  fhaii  alfo 
have  Aid  of  the  King.  And  in  thefe 
Cafes,  the  Proceedings  a;e  flopped  till 
the  King's  Counfel  are  heard  what 
they  have  to  fay,  for  avoiding  the 
King's  Prejudice.  Terms  de  Ley  35. 
4  Ed.  I . 

3lCl,  (from  the  French)  is  a  Writ 
called  by  that  Name,  which  lies 
where  a  Perfon's  Grandfather  or  Great 
Grandfather  (the  Befaiel)  being  feiled 
of  Lands,  &c.  in  Fee- Simple,  the 
Day  that  he  died,  and  a  Stranger  a- 
bates  or  enters  the  fame  Day,  and  dif- 
poffeffes  the  Heir  of  his  Inheritance. 
F.  N.  B.  222. 

^t'ftamenta,  includes  any  Liberty 
of  Paffage,  open  Way,  Water- courfe, 
or  other  cuftomary  Benefit,  for  the  Eafe 
and  Accommodation  of  Owners  or  Te- 
nants of  Houfes  and  Land.     Kitch. 

%\bti.  finua,  a  Word  ufed  by  my 
Lord  Coke,  that  feems  to  fignify  a 
Tenure.  2  Inf.  10.  And  Albzan  is 
made  ufe  of  for  White  Rent,  paid  in 
Silver.     Rot.  Pari.  6  //.  3. 

^l^crman,  (from  the  $axo7i)  iig- 
nifies  a  Senator  or  Senior,  and  was  one 
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of  the  degrees  of  Nobility  among  \kn 
Saxons,  which  Title  was  afterwards 
ufed  for  a  Judge  ;  but  at  this  Day, 
and  long  fmce,  thofe  are  called  Alder- 
men, who  are  Affociates  to  the  Civil 
Magiftrate  of  a  City  or  Town  Corpo- 
rate. 24  H.%.c.  13.  The  Alder- 
men of  London,  &c.  are  privileged 
from  ferving  inferior  Offices  ;  nor  Ihall 
they   be  put  u"pon  Affifes    or  Juries, 

2  Cro.  585.  Though  every  Alderman 
muft  be  an  Inhabitant  of  the  Place, 
and  Refident  where  chofen  ;  and  if  he 
removes,  he  may  be  disfranchifed. 
^Mod.  36. 

^IctjOUfcS,  are  to  be  licenfed  by 
Juftices  of  Peace  by  Statute,  and  they 
iiave  Power  to  put  down  AUhoufes,  &c. 
But  the  A6t  does  not  reftrain  felling  of 
Ale  in  Fairs.  ^  &"  6  Ed.  6.  c.  25. 
The  Alehoife- keepers  Ihall  be  fubjedt  to 
a  Penalty  of  20  s.  for  keeping  any 
Alehoufe,  without  firft  obtaining  a  Li- 
cenfe ;  not  exceeding  40  s.  or  under 
10  i.  for  felling  their  Ale  in  fhort  Mea- 
fure  ;  and  \o  s.  for  permitting  Tip- 
ling  ;  alfo  the  Tiplers  forfeit  3  j.  4  </. 
y f.     See  the  Statutes    i  Jac.  i .  r .  g, 

3  Car.  I .  r.  .3.  1 1  iS  12  W.  3.  r,  1 5. 
12  Geo.  I.  c.  12.  and  2  Geo.  2.  c.  28, 
See  Inns. 

3let  fang  jour,  (from  the  FrenS, 
fignifying  to  go  without  Day)  in  the 
Law  is  to  be  finally  diimilfed  the  Court, 
there  being  no  farther  Day  afligned  for 
Appearance.     Kitch.  146. 

^le=^ilber,  is  a  Rent  annually 
paid  to  the  Lord  Mayor  of  London,  by 
Perfons  that  retail  Ale  within  the  City. 
Antiq.  Piirnjey.  183.  A  Yearly  Duty 
is  now  payable  to  the  Crown,  by  fuch 
Retailers.      12  Geo.  \.  c.  12. 

:21lc=taflcr,  is  an  Officer  appointed 
in  every  Court- Leet,  who  is  fworn  to 
look  after  the  AfTize  and  Goodnefs  of 
Ale  and  Beer,  l^c.  within  the  Pre- 
cinfts  of  the  Lordfhip  :  But  in  London 
thefe  kind  of  OfHcers  are  called  Ale- 
conners.    Kitch.  46. 

^ll'as,  is  a  fecond  or  another  'Writ, 
that  iliues  from  the  Courts  at  If'ef- 
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tninfier,  after  a  firft  has  been  fued  out 
without  EfFeft.  Pracl.  Attorn.  Edit,  i . 
See  Capias. 

^lias  titft.  (in  Englijh,  Qthernvife 
called)  is  where  after  the  Defendant's 
Name  and  common  Addition,  one  par- 
ticularly defcribes  or  afcertains  him  a- 
gain  in  a  Declaration  for  Debt  on 
Bond,  l5c.  by  the  very  Name  and 
Additions  whereby  he  is  bound  in  the 
Writing.  Dyer  50.  How  to  be  ufed 
in  Cafe  of  two  different  Name5,  fee 
3  Salk.   238. 

Ullicn,  (from  the  Latin)  fignifies 
one  born  in  a  llrange  Country,  not 
within  the  Allegiance  of  the  Xing  ; 
and  is  taken  to  be  quite  contrary  to 
what  we  call  a  Denizen  or  Natural 
Subjeft.  A  Perfon  born  out  of  the 
Land,  provided  it  be  within  the  Li- 
mits of  the  King's  Obedience  beyond 
Sea,  is  no  Alien.  Stat.  25  £^.  3.  f.  2. 
And  if  one  born  out  of  the  King's 
Obedience,  come  and  refide  in  Eng- 
latid,  and  has  Children  begotten  and 
born  here,  they  are  not  Aliens,  but 
Denizens.      7  Rep.     All  Perfons  that 

.are  the  King's  natural-born  Subjefts, 
may  inherit,  as  Heirs  to  their  Ance- 

,  ftors,  though  fuch  Anceftors  vvere  Ali- 
ens. In  Cafe  an  EngHJh  Merchant 
that  lives  beyond  Sea,  marries  there, 
and  hath  a  Child  by  his  Wife,  and  af- 
terwards dies,  this  Child  is  born  a 
Denizen,  and  fhall  inherit,  notwith- 
ftanding  the  Wife  was  an  Alien.     Cro. 

■  Car.  605.  March  91.  Thofc  v/lio 
are  born  In  the  Englijh  Plantations,  are 
Subjeds  born.  Danv.  324.  An  A- 
lien  cannot  hold  Lands  by  Defcent  or 
Purchafe,  or  be  Tenant  by  the  Cur- 
tefy,  or  in  Dower  :  Yet  he  being  a 
Merchant,  may  purchafe  a  Houie  rbr 
Years,  for  his  Habitation,  during  his 
Refidency';  tho'  Lands  he  cannot,  li 
fuch  Alien  ]\Ierchant  leaves  the  King- 
dom, the  King  Hiall  have  the  Leaie  ; 
and  although  he  dies  here  poiTeffed 
thereof,  neither  his  Executors  nor  Ad- 
miniitrators  lliall  have  it,  but  the 
King  ;  becaufe  he  had  it  only  as  an 
Habitation  for  his  Trade  :  And  if  an 
Alien  is  not  a  Merchant,  the  King  ihall 
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have  his  Leafe  for  YearSj  admitting  Jt 
were  for  his  Habitation.  7  Rep.  18. 
I  hiji.  2.  129.  2  hifi.  741.  Where 
an  Alien  purchafes  any  Land,  the 
King  faall  have  it,  on  Office  found : 
A  Devife  of  Lands  by  Will  to  one  that 
is  sn  Alien  is  void.  4  Leon.  82.. 
I  Le--u.  59.  Alic7is  m?.y  generally  obtain 
Goods,  and  Perlbnal  Eftate,  and  main- 
tain Aftions  for  thefe  ;  alfo  ihall  have 
Adions  of  Ailault  and  Battery,  and 
others  to  fupport  their  Credit :  The' 
they  cannot  bring  a  real  Adlion.  iBuljL 
I  34.  An  Alien  Enemy  is  incapable  to 
maintain  any  Adion  whatfoever,  nor 
can  he  lawfully  get  any  Thing  within 
this  Realm.  Terjns  de  Ley  36.  No 
Alien  fhall  be  returned  on  any  Jury, 
nor  be  fworn  for  the  Trial  of  Iluies, 
unlefs  it  be  where  an  Alien  is  Party  in 
a  Caufe  depending ;  when  the  Liqueft 
of  Jurors  fhall  be  the  one  Half  Denizens, 
and  the  other  Aliens,  z  -Inft.  17.  Aliens 
have  no  Vote  in  the  Choice  of  Mem- 
bers of  Parliament,  and  they  are  not 
capable  to  be  Members  of  Parliament, 
or  to  enjoy  Offices,  &c.  Hob.  270. 
Stat.  1 2  ^:f''.  3.  f.  2.  An  Alien  may 
not  be  a  Fader  in  the  Englijh  Planta- 
tions ;  and  there  are  feveral  Statutes  j 
for  regulating  Alien  Artificers  here,^f.  • 
See  Artificers.  \ 

^licnatfon^    is  where  the  Property 
of  a  Thing  is  transferred  from  one  Per- 
fon to  another  ;  as  to  alien  Lands,  ijSc. 
in  Fee,  is  to  fell  or  convey  the  Fee- 
fimple  thereof.    To  alien  in  Mortmain, 
is  to  make  over  any   Lands,  l3c.  to  a 
P.eligious   Houfe,    or    Body   Politicr-i  ; 
for  which  the  King's  Licence  muft  be 
obtained  ..otherwife  the  Lands  fo  aliened 
will  be  forfeited.      25  R.  1.  c.  5.  Ge- 
1  nerally  all  Perfons  having  a   Right  to 
Lands  may  alien  them  ;  tho'  feme  AB 
enations  are  forbidden,  ^A%.    tnoie    by  . 
particular  Tenants,  fuch  as  Tenant  fer 
Life,  Tenant  in  Dower,  or  for  Years, 
I  ii'c.    either  of   which   aliening    for    a , 
I  greater    Eibte    than    he  can  lawfully ' 
1  make,  incurs,  a  Forfeiture  of  the  Eltatej 
\  aliened.       1   Inft.    1 1 8,   223.     Never- 
t  thelefs  Conditions  in   Feoffments,  that] 
the  FeoHa'  fhall  not  alien  to  anv  Per- 
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Ibn,  are  held  void  ;  except  it  be  in  the 
Cafe  of  Eftates  in  Tail,  and  for  Life, 
(ffc.  where  the  whole  Intereft  is  not 
parted  with  :  For  where  a  Reverfion  is 
in  the  Donor  of  an  Eftate,  he  may 
rfeftrain  an  Jlienation  by  Condition. 
I  /«/?,  206.  Hob.  261.  And  though 
fuch  Condition  in  a  Deed  of  Feoffment, 
is  repugnant  to  the  Ellate  ;  yet  a  Bond 
with  Condition  not  to  alien,  &c.  is 
faid  to  be  good,     i  hjl.  206. 

Ullitnoitl?,  (from  the  Latin)  figni- 
fies  Nourifhment  or  Maintenance,  and 
is  that  Allowance  which  a  married 
Woman  fues  for,  and  is  intitled  to, 
upon  any  occafional  Separation  from 
her  Husband  :  As  where  a  Wife  is  di- 
vorced from  her  Husband's  Bed  and 
Board,  if  it  be  not  for  Elopement  or 
Adultery,  fhe  may  in  her  owii  Name 
fue  him  for  Alimony  out  of  his  Eftate, 
during  the  Separation,  either  in  the 
Chancery,  or  Spiritual  Court,  where  it 
will  be  allowed ;  but  the  Spiritual 
Court  is  the  moft  proper  to  fue  in  for 
Jlimony.  I  Inft.  235.  The  not  al- 
lowing a  Wife  Maintenance,  is  a  Neg- 
le£l  of  the  Husband's  Duty,  and 
Breach  of  his  Vow.     12  Rep.  36. 

^llat?,  (from  the  French)  is  ufed  for 
the  Tempering  or  Mixture  of  bafer 
Metals  with  Silver  and  Gold,  to  in- 
creafe  the  Weight  thereof,  fo  as  it  may 
defray  the  King's  Charge  of  Coinage, 
and  to  make  the  fame  more  fufile  for 
the  working.  8tai.  g  i/.  5.  What 
Allay  a  Pound  Weight  of  Gold  or  Sil- 
ver contains,  you  may  find  in  Lo-wntT^ 
Ejfay  upon  Coins,  pag.  19.  And  for 
the  Value  of  Silver  or  Gold,  with  or 
without  Allay,  fee  Mod.  Juft.  110. 

Allegiance,  (formerly  called  Lige- 
ance,  from  the  Latin)  is  the  Natural 
and  Sworn  Allegiance,  or  Legal  Obedi- 
fence,  that  every  Subjeft  owes  to  his 
Prince.  This  Allegiance  is  an  Incident 
infeparable,  and  cannot  be  confined  to 
any  particular  Kingdom,  but  follows 
the  Subjedt  wherever  he  goes :  Whence 
the  Subjeds  are  called  Liege  People, 
'  and  by  their  Allegiance  are  bound  to 
go  with  the  King  in  his  Wars,  as  well 
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at  Home  as  Abroad.  i  InJ^.  329,' 
2  h;J}.  741.  Not  only  where  one  ia 
a  Subjeft  born,  but  where  a  Perfon 
hath  the  Right  of  a  Subje6t  by  Natu- 
ralization, i5fc.  there  is  a  perpetual 
Allegiance;  though  it  may  be  tempo- 
rary, by  reafon  of  Refidence  in  the 
King's  Dominions.  Abfolving  Per- 
fons  from  their  Allegiance,  is  Treafon  : 
And  Jullices  of  the  Peace  may  fum- 
mons  Perfons  above  the  Age  of  18 
Years  to  take  the  Oaths  of  AUegiancet 
&c.     I  Eli%.     I  W.  ^  M.  &c. 

%i\z%iQ.XZ,  fignifies  to  defend  by 
due  Courfe  of  Law.  Leg.  Al'vred.  c.  4. 

I^llocation,  (from  the  Latin)  in  a 
legal  Senfe  is  a  placing  or  adding  to  a 
Thing,  or  ah  Allowance  made  ca 
Account  in  the  Exchequer. 

Allocatione  facientia,  is  a  Writ 
for  allowing  to  an  Accountant  fuch 
Sums  of  Money  as  he  has  lawfully  ex- 
pended in  his  Office :  It  is  direfted  to 
the  Barons  of  the  Exchequerj  ^r. 
upon  Complaint  made.  Reg.  Orig.  206* 

AilocatO  Comftatu,  a  new  Writ 
of  Exigent  allowed,  before  any  other 
County-Court  held,  on  a  former  not 
being  complied  with,<b'f.  Fitz.Exig.1^4 

StUoDialj  is  an  Inheritance  held 
without  anyAcknowledgment  to  a  Lord 
or  Superior ;  and  therefore  differs  in  its 
Nature  from  Feodal.  Alio di an  Lands 
are  Free- Lands,  which  a  Perfon  enjoys, 
without  paying  any  Fine,  Rent,  or 
Service  to  another. 

3llmanacK,  is  a  Part  of  our  Law,' 
which  the  Courts  muft  take  Judicial 
Notice  of,  in  the  Returns  of  Writs, 
iffc.  but  the  Almanack  to  go  by,  is 
that  annexed  to  the  Common  Prayer- 
Book.     Mod.  Caf.  41,    81. 

Almncr,  or  ^tlinouer,  is  an  Of- 
ficer of  the  King's  Houfe,  ufually 
fome  Bifhop,  whole  Oifice  or  Bufinels 
it  is  to  dillribute  the  King's  Alms  eve- 
ry Day  ;  efpecially  on  Saints  Days  and 
Holidays :  And  he  is  likewife  to  vifiC 
the  Sick,  Widows  that  are  poor,  Pri- 
foners,  and  other  neceflitous  People, 
and  relieve  them  according  to  thejr 
Wants  J  for'  which  Purpofe  he  has  the 
JB  Fot- 
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Forfeitures  of  Deodattds,  and  Goods 
of  Felos  de  fe,  allowed  him  by  the 
King.      Fleta,  lib.  2.  cap.  22. 

%in^%Zy  {from  the  French)  fignifies 
a  Meafure,  and  particularly  meafuring 
with  an  Ell.      17  Ed.  4,  c.  5. 

Villager,  is  a  publick  fworn  Of- 
ficer, whofe   Bufmefs  is  to  examine  in- 
to the   AfTne  of  all  Woollen  Cloth, 
made  throughout  the  Kingdom,   and 
to  fix  Seals   upon  them ;  alio  another 
Branch  of  his  Office,  is  to  colledl  an 
Alnage    Duty    granted    to   the  King : 
This  Oiiicer  was  appointed  by  z^Ed.'^. 
and  other  ancient  Statutes.     But  now 
there  are  three  OfHceri  ordained  for  the 
Regulation  of   Cloathing,    who   bear 
the  diftinft  Names  of  Searcher,  Mea- 
furer,    and  Alnager,    all    which    were 
formerly  comprifed  in  one.  4  Infl.  3 1 . 
^loDium,    fignifies  a  Manor  ;  and 
Alodarii  are    Lords  of  Manors    Para- 
mount.    Domefd.    I  Inji.  I.  5, 

Altarage,  is  a  Word  that  fignifies 
the  Offerings  made  upon  the  Altar, 
and  the  Profit  arifing  to  the  Prieft 
therefrom.  At  firft  it  was  thought  to 
fignify  no  more  than  the  cafual  Profits 
that  arife  from  the  Peoples  voluntary 
Oblations ;  but  fince  it  has  been  de- 
dared  to  mean  fmall  Tithes,  with  the 
Offerings  due.  Terms  de  Ley  39. 
2  Cro.  516. 

■^LltO  f  06afro,  where  Perfons  anci- 
ently put  themfelves  in  Alto  &'  BaJJo, 
thereby  was  underflood  the  abfoIuteSub- 
Hiiffion  of  all  Differences.  Aiino  2  //.  5. 
■SlinbafTaliO?,  is  a  Servant  of  the 
State,  and  reprefents  the  King  in  a 
foreign  Country,  to  take  Care  of  the 
Publick  Affairs.  The  Ordinary  Atn- 
haffadors,  are  thofe  who  refide  in  the 
Places  whither  fent,  and  the  Time  of 
dieir  Return  being  uncertain,  fo  is 
rheir  Bufinefs,  which  arifes  from  emer- 
gent Occafions ;  but  commofily  the 
Protedlion  of  the  Merchants,  is  their 
greateft  Cafe :  The  Extraordinary 
Amhaffadors  are  made  and  fent  for  a 
Time  only,  and  employed  upon  fome 
particular  Great  Affairs.  Molloy  144. 
-6y  the  Laws  of  Nations,,   none  under 
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the  Quality  of  a  Sovereign  Priftce,  caft 
fend  or  receive  any  AfnbaJJador  i    buS 
where  a  Perfon  is  fent  from  a  King  or 
abfolute  Potentate,  tho'  in  his  Letters 
of  Credence  he  be  termed  an  Agent, 
yet  he  is  Amhajfador,    being  for  the 
Publick.      4  Inji.   155.     Alfo   if  aa 
Atnhajfador   be  once  admitted  at  any 
Place,  even  with  an  Enemy  in  Arms, 
he  fhall  be  protefted  ;  and  in  cafe  a 
Banilh'd  Man  is  appointed  Amhajfador 
to  the  Country  from  whence  he  is  ba- 
nifh'd,  he  may  not  be  detained  or  mo- 
lefted  there.     Ibid.    Tho'  Ambajfadors 
cannot  be  defended,  when  they  com- 
mit any  Thing  againfl:  that  State,  or 
tlie  Perfon  of  the  King,   with  whofii 
they  refide  :  And  if  they  are  guilty  of 
Treafon,    Felony,    l£c.  or  any  other 
Crime   againft  the  Law   of  Nations,- 
they  lofe  the  Privilege.of  an  AmbaJJa- 
dor,  and  may  be  fubje£l  to  Panifhment 
as  private  Aliens.    ^  Injl.  152.  Dannj,, 
Ahr.  327.     See  Bac.  Max.    36.     By^ 
the  Civil  Law,  the  Perfon  of  an  Am- 
hajfador may  not  be  arrefted  for  Debt  i 
nor  may  his  movable  Goods,  which 
are  accounted  an  Aceeffion  to  his  Per- 
fon, be  feifed,  l^c.  but  on  Refufal  of 
Payment,  Letters  of  Requeft  are  to  go, 
to  his  Mafter.     Molloy  \r^f.     And  by 
our   Statute  Law,    no   Ambajfador   or 
other  publick  foreign  Minifler,  or  his 
Domeftick  Servants,  that  are  regiflred 
in  the  Secretary  of  State's  Office,  are 
to  be  arrefted  in  Perfon  or  Goods,  l^c. 
If  they  are,  the  Procefs  fhall  be  void, 
and  the  Parties  fuing  out  and  executing 
it,    fhall  fuffer  and  be  liable  to  fuch 
Penalties  and  corporal  Punifhment  as 
the  Lord  Chancellor,  or  either  of  the 
Chief  Jufliees  fhall  think  fit  to  inflift. 
Stat.  7  Ann.  c.  12. 

^mbiUc^tcr,  [Latin)  is  on  that  can 
ufe  his  Left  Hand,  as  well  as  his 
Right  J  or  a  Perfon  that  plays  on  both 
Sides :  But  in  the  Law  it  fignifies  a 
Juror  or  Embracer,  who  accepts  Mo- 
ney of  both  Parties  for  the  giving  oF 
his  Verdiclj  for  which  Offence,  he 
fiiall  be  imprifoned,  never  more  be  of 
a  Jury,  and  farther  p\ini{hed.  5  'E.d.  3. 

f.  10, 
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if.  io,     Crcmp.  Jufi.  156.     See  Decies'' 
fTantum. 

Htmcnable,  (from  the  French)  figni- 
lies  tradable,  one  that  may  be  led  or 
governed ;  and  is  commonly  applied  to 
a  Woman  governable  by  her  Husband. 
Conv.  Inter  p. 

3tlUcnl>tttc«t,  is  the  Correftion  of 
an  Error  committed  in  a  Procefs, 
which  may  be  amended  even  after 
Judgment  i  but  if  there  be  Error  in 
giving  the  Judgment,  it  is  not  amend- 
able, for  the  Party  is  driven  to  his 
Writ  of  Error ;  yet  where  the  Fault 
appears  to  be  in  the  Clerk  that  wrote 
the  Record,  it  may  be  amended.  Terms 
de  Ley  39.  The  Faults  and  Miflakes 
of  Clerks,  are  in  many  Cafes  amend- 
able J  if  it  be  in  a  Matter  of  Faft,  or 
a  Mifprifion,  ^c.  tho'  not  where  it  is 
in  the  legal  Form  of  the  Writ :  K\x 
original  Writ  may  not  be  amended  by 
the  Common  Law  ;  but  judicial  Writs 
may  and  have  been  often  amended. 
8  Rep.  157,  159.  Falm.  298.  A 
Party  may  amend  his  Bill  on  the  File, 
at  any  Time  before  a  Plea  is  pleaded  ; 
tho'  he  may  not  do  it  afterwards,  with- 
out Motion  and  Leave  of  the  Court. 
i  Lill.  Ahr.  58.  Likewife  the  Plain- 
tiiF  after  a  general  IfTue  pleaded,  be- 
fore Entry  of  it,  has  Liberty  to  amend 
his  Declaration,  in  Matter  of  Form  ; 
here  if  the  Amendment  be  in  Subflance, 
or  after  a  fpecial  Plea,  he  mull  pay 
Cofts,  ^f.  ibid.  B.  R,  A  Plea 
being  only  on  Paper,  it  has  been  held 
may  be  amended  on  Notice  and  Pay- 
jnent  of  Colts  ;  in  cafe  it  be  entered 
on  Parchment,  'tis  then  a  Plea  of  Re- 
cord, and  not  amendable :  Where  Pleas 
fliall  be  amended,  either  when  in  Paper, 
or  on  Records,  &"€.  fee  4  Geo.  2. 
c.  26.  It  is  ruled,  that  a  Record  may 
be  mended  by  the  Court  in  a  fmall 
Matter,  after  liTue  joined,  fo  as  the 
Plea  be  not  altered  thereby  i  it  may  be 
alfo  done  after  Verdifl:,  provided  it  do 
not  change  the  Iffue,  or  tend  to  attaint 
the  Jury,  ^c.  Danv.  Ahr.  338. 
Mich.  %  W.  I.  The  General  or  Spe- 
cial Verdi*^  in  a  Caufe,  may  be  amend- 
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ed  by  the  Notes  of  the  Clerk  of  Aflife  : 
but  this  is  not  allowed  in  Criminal 
Aftions.  At  Common  Law,  the 
Judges  may  amend  their  Judgments, 
in  the  fame  Term ;  and  of  another 
Term,  by  Statute  8  Rep.  156.  14  Ed, 
3.  c.  6.  Imperfections  and  Defefls  ia 
Proceedings  are  aided  after  a  Verdicft, 
by  the  Statutes  of  Jeofails,  and  by 
4^5  Ann.  c.  16.  5  Geo.  i.  For- 
merly Writs  of  Error  to  reverfe  Judg- 
ments, when  returned  and  filed,  could 
not  be  amended  i  but  now  they  may 
by  the  Court  where  returnable.  See 
Stat.  5  Geo.  I.  c.  13. 

:31mcrciamcnt,   or   Amercement, 

(from  the  French)  is  the  pecuniary  Pu- 
nifliment  of  an  Oifender  againil  the 
King,  or  other  Lord  in  his  Court,  that 
is  found  to  have  offended,  and  there- 
fore to  Itand  at  the  Mercy  of  the  King 
or  I,ord.  The  Statute  of  Magna  Charta 
ordains,-  that  a  Freeman  is  not  to  be 
amerced  for  a  fmall  Fault,  but  in  Pro- 
portion to  the  Offence,  and  that  by  his 
Peers  or  Equals.  9  H.  3.  r.  4.  And 
Amerciaments  differ  from  Fines,  which 
are  Punifhments  certain,  that  grow 
exprelly  from  fome  Statute ;  but  A- 
mercements  are  fuch  as  are  arbitrarily 
impofed,  and  being  a  more  merciful 
Penalty  than  a  Fine,  if  they  be  too 
grievous,  a  Releafe  may  be  fued  by 
the  ancient  Writ  called  Moderate  Mlfe- 
ricordia.  Kich.  78.  214.  Befides 
Fines  are  afTeffed  by  the  Court,  but 
Aerciaments  by  the  Country :  And  no 
Court  can  impofe  a  Fine,  but  a  Court 
of  Record ;  all  other  Courts  can  only 
amerce.  8  Rep.  39,  41.  A  Court 
Leet  may  amerce  for  publick  Nufances, 
on  Pj-elentment  of  the  Jury;  tho""  not 
for  particular  Trefpafs :  In  the  Court 
Baron,  Tenants  not  doing  Suit  of 
Court,  making  any  Incroachments,  or 
not  performing  vv^hat  is  ordered,  ^c. 
are  to  be  amerced ;  and  for  thefe  Amerce- 
77ients,  Dillrefs  may  be  taken,  ^V. 
II  Rep.  45.  See  8  Rep.  41.  There 
is  an  Amerciatnent  in  Pleas  in  the 
Courts  of  Record,  where  the  Defend- 
ant delays  to  tender  the  Thing  de- 
E  2  •     manded ; 
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saanded  5   and  in  all  perfonal  Aflions  1 
without  Force,  as  Debt,  Detinue,  i^c. 
if  the  Plaintiff  be  nonfuited,    barred, 
or  his  Writ  abate,    he  fhall  be  amerced. 

1  Inji.  116.  I  NelJ.  Abr.  206.  She- 
riffs are  amerceahle  for  the  Faults  of 
their  Officers  ;  alfo  Clerks  of  the  Peace 
may  be  amerced  in  the  King's  Bench, 
for  grofs  Faults  in  Indiftments  remo- 
ved to  that  Court.  Hill.  21  Car.  A 
Town  is  fubjeft  to  Amercement,  for  the 
Efcape  of  a  Murderer  in  the  Day-time  ; 
and  if  it  be  walled,  'tis  faid,  fhall  be 
amerced,  whether  fuch  Efcape  be  by 
Day  or  Night.     3  hiji.  53. 

Amicus  Curias,  ij  where  a  Stander- 
by  infoi-ms  the  Court  of  a  Matter  in 
Law,    that    is   doubtful   or   miftaken, 

2  Inji.  178.  And  any  one  as  Amicus 
Curiae  may  move  to  quafli  a  vicious 
Indidment,  for  this  Reafon,  becaufe  if 
there  were  a  Trial  and  Verdid,  Judg- 
ment mull  be  arretted  on  it.  Comber h. 
1 3 .  Where  a  Party  not  being  prefent, 
it  was  denied,   fee  2  Shoiu.    297. 

3mittcre  S^cgem  Cerrys,  in  a  le- 
gal Senfe  figniiies  to  lofe,  or  be  depri- 
ved of  the  Liberty  of  fwearing  in  any 
Court ;  where  a  Perfon  becomes  infa- 
mous.  Glan^il.  lib.  2.      5  Elix.  c.  9. 

^^Imncdl',  fignifies  an  Aft  of  Pardon 
or  Oblivion,  fuch  as  was  granted  by 
K.  Cba.  2. 

2Jm0|tt5ntl0n,  (from  the  French) 
is  an  Alienation  of  Lands  or  Tene- 
ments in  A^ortmain,  njiz.  to  a  Corpo- 
ration or  Fraternity,  and  their  Succef- 
fors,  bfc.  The  Right  of  Amortization 
is  a  Privilege  or  Licenfe  of  taking  in 
Mortmain.     Siat.  27  Ed.  i. 

^inojti^C,  fignifies  to  alien  the 
Lands  thus  in  Mortmain.  See  Mort- 
piain. 

%\\\-^,  is  a  Friend ;  and  prochein 
amy,  is  tlie  next  Friend  to  be  intrufled 
for  an  Infant.  Alien  Amy,  fgnifies  a 
Foreigner  here,  fubjeft  to  fomc  Prince 
or  Power  abroad  in  Friend fhip  with  us. 

%\\.y  Jlcui*  antJ  WiiX^it,{Fre72ch,  fig- 
jiifying  Year,  Day  and  Wafle)  is  a 
Forfeiture  of  Lands  for  a  Year  and  a 
P^y  to  the  Xing,  by  Perfons  commit- 
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ting  Petit  Treafon  or  Felony  \  and  af 
terwards  the  Land  falls  to  the  Lord, 

Sllncefto?,  is  of  the  like  Signification 
with  PredeceJJor,  or  one  who  has  gone 
before  in  a  Family :  Yet  the  Law 
makes  a  Difference  between  them  ;  the 
firft  being  applied  to  a  Natural  Perfon 
and  his  Ancejlors,  and  the  laft  to  a 
Body  Politick  and  their  Predeceffors. 
Co.  Lit. 

UlncelJrel,  fignifies  any  Thing  that 
relates  to  or  has  been  done  by  one's 
Anceftors  j  fuch  as  Homage  Ancejirel, 
Sec. 

M\K\)0^a^€,  is  a  Duty  taken  of 
Ships  for  the  Ufe  of  the  Port  or  Ha- 
ven where  they  eaft  Anchor  :  For  the 
Ground  there  belongs  to  the  King,and 
no  Perfon  can  let  an  Anchor  fall  there- 
on, without  paying  the  King's  Officers 
for  it.      MS".  Arth.  ^renjor,    Ar. 

%\\m\\t&,  are  Getitlemen  of  the 
Inns  of  Coqrt.  In  Grays  Inn,  the 
Society  confifts  of  Benchers,  Ancients, 
Barrifters,  and  Students  under  the  Bar  j 
and  the  Ancients  here  are  the  eldeft 
Barrillers :  In  the  Middle-Temple,  thofe 
as  have  paft  their  Readings,  are  ter- 
med Ancients. 

Ancient  5Demcfne,  is  a  certain 
Tenure,  whereby  all  the  Manors  be- 
longing to  the  Crown  in  the  Days  of 
St.  Ed'xvard,  and  William  the  Conqueror 
were  held.  The  Tenants  in  Ancient 
Demefne,  had  their  Tenures  from 
Ploughing  the  King's  Lands,  and  other 
Works,  on  account  of  which  they  had 
Liberties  granted  them :  And  there 
were  two  Kinds  of  thefe  Tenants ; 
one  that  held  their  Lands  by  Charter 
freely  ;  the  other  by  Copy  of  Court- 
Roll,  according  to  the  Cuftom  of  the 
Manor.  Brit.  c.  66.  As  to  the  Pri- 
vileges of  thefe  Tenants  beyond  others, 
thofe  holding  by  Charter  cannot  be 
fued  or  imipleaded  out  of  their  Manor  ; 
they  are  free  from  Toll,  for  all  Things 
bought  and  fold  concerning  their  Sub- 
ftance  and  Husbandry  ;  and  they  may 
not  be  impanelled  on  Juries,  (ffc.  F. 
N.  B.  i^.  I  Rep.  105.  X  Sali.  57. 
A  Fine  levied  in  the  King's  Coures, 

will 
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^vIU  change  Ancient  Demefne  to  Frank- 
Fee  at  Common  Law  ;  fo  if  the  Lord 
enfeoffs  another  of  the  Tenancy,  ^c. 
And  whether  Lands  are  AncientDt?tiefne 
or  not,  Ihall  be  tried  by  the  Book  of 
Dome/day  in  the  Exchequer.  4  Inji. 
2JO.  Dann).  Ahr.  658,  660. 
■  %\\Cit\\t^,  (from  the  Frejich)  is  ufed 
for  Seniority  or  Elderfliip,  in  the  Sta- 
tute of  Ireland   t/\.  H.  3. 

SUngarfa,  {French)  is  faid  to  be  a 
troublefome  Service,  that  Tenants  were 
obliged  to  perform  in  their  own  Per- 
fons  to  their  Lords.  MS.  Eliam  Jjh- 
mole. 

^ngfltJ,  (from  the  Saxon)  was  the 
bare  fmgle  Valuation  or  Compenfation 
of  a  Criminal^  according  to  the  rated 
Ability  of  the  Perfon.  Tk^jigild  was 
the  double  Fine  j  and  Trigild  the  tre- 
ble.     Leg.  IncSy  c,  20. 

KltlblotC  and  %\xUQt,  a  fmgle  Tri- 
bute or  Tax,  where  every  one  paid  his 
Part  and  Share,  as  Scot  and  Lot,  &c. 
Leg.  W.  I .  cap.  64. 

Aniens,  or  %\\\t\\tz,  (from  the 
Trench)  fignifies  to  be  void,  or  of  no 
Force,     Fit%.  Nat.  Br,  i  1 4. 

H^nnalcs,  are  Yearlings,  or  Cattle 
of  the  firfl  Year. 

Snnata,  or  ^nttatCS  are  the  fame 
with  Firft- Fruits  j  the  Rate  of  which 
paid  for  Spiritual  Livings,  being  ac- 
counted after  the  Value  of  one  Year's 
Profit.     25  H.  8.  <?.  zo. 

%\\itnttX>,  (from  the  French)  is 
where  a  Thing  is  fruftrated,  abrogated, 
or  reduced  to  nothing.    Lit.feSl.  741. 

%m\i  il^ubilCS,  [Lathi)  fignifies 
the  marriageable  Age  of  a  Woman, 
mix.  when  fhe  is  1  welve  Years  of 
Age,      2  InJi.  434. 

%m\Q  SDomtni,  is  the  Computation 
of  Time  from  our  Saviour's  Incarna- 
tion :  The  EngUJh  thereof,  /;;  the  Year 
of  our  Lord,  is  now  inferted  in  the 
Dates  of  all  Deeds  and  Writings,  as 
the  Latin  was,  generally  with,  but 
fometimes  without  the  Addition  of  the 
Year  of  the  King's  Reign,  i^c. 

3lnnoifance,  ^unofancc,  or  jj^oi- 
fancc,    fignifies  any  Hurt  done  to  a 


'A  N 

publick  Highway, Bridge  or  River,  ^el 
or  to  a  private  Place,  as  by  laying  any 
Thing  therein,  which  may  breed  In- 
fedion,  by  encroaching  on  fome  Per- 
fon's  Right,  or  other  fuch  like  Means. 
Stat.  2Z  H.  S.  c.  ^.     See  Nufance. 

^Innua  fDcnConc,  is  a  Writ  anci- 
ently ufed  for  providing  the  King's 
Chaplain,  who  was  unpreferred,  with 
a  Penfion  out  of  what  was  annually 
due  to  the  King  from  an  Abbot  or  Pri- 
or.    Reg.  Orig.  165,  30.7. 

^nnuale,  is  a  Word  fignifying  the 
yearly  Rent  or  Income  of  a  Prebend. 
ConveL 

^Innuitf ,  fignifies  a  certain  yearly 
Sum  granted  and  made  payable  to  a- 
nother  for  Life,  Years,  or  in  Fee ;  and 
is  ufed  for  a  Writ  that  lies  againft  a 
Perfon  for  Recovery  of  fuch  annual 
Sum.  There  are  feveral  Difierences, 
mentioned  in  our  old  Writers,  between 
an  Annuity  and  Rent,  'viz..  every  Rent 
is  ifTuing  out  of  Lands ;  but  Annuity 
charges  the  Perfon  only,  as  the  Grant- 
or and  his  Heirs,  that  have  Affets  by 
Defcent:  Alfo  no  Aftion  lies  for  an 
Annuity,  but  the  Writ  of  Annuity  ;  but 
for  the  recovering  of  Rent,  the  fame 
Remedy  lies  as  for  Lands ;  Befides,  an 
Annuity  is  never  taken  for  Affets,  it 
being  no  Freehold  in  Law  ;  and  there- 
fore fhall  not  be  put  in  Execution  upon 
a  Statute- Merchant,  Staple,  or  Elegit. 
D'oSl.  &  Stud.  f.  3.  Dyer  345.  2  Rep. 
1 44,  In  cafe  no  Lands  are  made  lia- 
ble for  Payment  of  an  Annuity,  a  Di- 
ftrefs  cannot  be  taken  for  it :  But  if  the 
Annuity  iffue  out  of  Land,  which  of 
late  it  oftentimes  does,  as  a  Rent- 
Charge,  in  fuch  Cafe  the  Grantee  may 
bring  a  Writ  of  Annuity,  and  make  it 
perfonal  ;  or  he  may  have  an  Ailife, 
or  Difbain,  i^'c.  making  it  thereby 
real  :  And  if  he  take  a  Diftrefs  ;  yet 
he  may  afterwards  have  the  Writ  of 
Annuity,  and  difcharge  the  I, and,  fo 
as  he  do  not  avow  the  taking,  which 
is  in  Nature  of  an  Aftion.  Though 
where  the  Grantee  brings  an  AfTife  for 
the  fame,  he  fhall  never  after  have 
Writ  of  Annuity,  having  elefted  this  to 

be 
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fee  a  Rent.  Dyer  65.  i  Tn_ft.  145. 
Pannj.  Abr.  486.  This  Writ  will  not 
V&  for  Arrearages  only,  when  an  A71- 
nuity  is  determined  :  Neverthelefs  if  a 
Kent- Charge  be  granted  out  of  a  Leafe 
for  Years,  it  has  been  held,  that  the 
Grantee  thereof  may  bring  Annuity  af- 
ter the  Leafe  is  ended.  And  if  a  Man 
grants  a  Rent  out  of  his  Lands,  to  be 
received  of  his  Tenants,  and  he  hath 
no  Lands  or  Tenants,  it  may  notwith- 
ftanding  be  a  good  Annuity,  tho'  void 
as  to  a  Rent.  l  Infi-  285.  Moor  Caf. 
450.  Cro.  Eliz.  268.  Danv.  485. 
Where  a  Pcrfon  recovers  in  a  Writ  of 
Annuity,  he  fhall  not  have  a  new  Writ 
for  the  Arrears  due  afterwards,  but  a 
Scire  facias  on  the  Judgment,  which  is 
always  executory.  2  Rep.  37.  An 
Annuity  may  ceafe,  where  the  Caufe 
of  granting  it  ceafes ;  as  if  it  be  grant- 
ed to  give  Counfel,  and  the  Grantee 
refufes  to  do  it ;  or  where  'tis  for 
Tithes,  if  the  Grantor  be  difturbed 
dierein,   'isc.      \  Inft.  204. 

Sntejui-amentmii,  or  f5je|uva- 
inentum,  was  by  our  Ancellors  called 
'J iira7nentum  Calumnies,  wherein  both 
the  Accufer  and  Accufed  were,  before 
any  Trial  or  Purgation,  refpedively  to 
take  the  following  Oath,  <vi'z.  the 
Accufer  to  fwear,  that  he  would  profe- 
cute  the  Criminal ;  and  the  Accufed  to 
make  Oath  on  the  Day  he  was  to  un- 
dergo the  Ordeal,  that  he  was  inno- 
cent of  the  Crime  charged  againll  him. 
Leg.  Athtljian.  apud  Lambard.  23. 

3-patiTatio,  fignifies  an  Agreement 
or  Compafl:  made  with  another.  Upton, 
lib.  2.  c.  12. 

3pOilai-c  lieges,  to  violate,  or 
wilfully  break  or  tranfgrefs  the  Laws. 
Leg.  Ed-TV.  ConfeJJbr,   <r.  35. 

■Spoftata  Capi'cuiio,  is  a  Writ  now 
in  Difufe,  that  formerly  lay  againft  a 
Perfon,  who  having  entered  into  and 
profeiTed  fome  Order  of  Religion, broke 
out  again,  and  wander'd  up  and  down 
4;he  Country,  contrary  to  the  Rules  of 
his  Order.      Reg.  Orig.  71,  267. 

1!tpctl)ecaticS,  are  privileged  from 
ferving   OfHces,    b'c".      Their    Medi- 
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cines  may  be  fearched  and  examined,' 
by  Phyficians  chofen  by  the  College  of 
Phyficians,and  if  faulty  fhall  be  burnt, 
^c.     32  //".  8.      10  Geo.  I. 

Spparato?,   or    21lpparitoj,    is  a 

MefTenger  that  ferves  the  Procefs  of  tha 
Spiritual  Court ;  whofe  Duty  it  is  to 
cite  Offenders  to  appear,  to  arreft  them, 
and  to  execute  the  Sentence  or  Decree 
of  the  Judge,  ^c.  Stat.  21  H,  8. 
f.  5. 

^^pparato?  Cointtatus,  was  for- 
merly an  Officer  diftinguilhed  by  that 
Name,  for  which  the  Sheriffs  of  Buc- 
kinghamjhire  had  an  yearly  Allowance  : 
This  Office  is  nqw  altered.  See  HaW^ 
Sher.  Acco.  104. 

Spparlcmcnt,  (from  the  French) 
fignifies  Refemblance  or  Likelihood ; 
as  Apparlement  of  War.      2  R.  2.  c.  6. 

Hlpparura,  in  ancient  Authors  is 
ufed  to  fignify  Furniture,  Tackle  or 
Implements ;  particularly  belonging  to 
a  Plough.      Placit.  in  Itin.       \\H.  7. 

Appeal,  (from  the  French)  is  gene- 
rally taken  in  our  Law  for  the  Accufa- 
tion  of  a  Murderer,  by  a  Perfon  who 
had  Intereft  in  the  Party  killed  ;  or  of 
a  Felon  by  one  of  his  Accomplices : 
But  in  a  particular  Senfe  it  is  ufed  foi: 
the  Removal  of  a  Caufe  from  an  infe- 
rior Court  or  Judge  to  a  fuperior.  And 
the  Party  that  brings  the  Appeal  is  cal- 
led the  Appellant ;  and  the  Perfon  a- 
gainft  whom  it  is  brought,  the  AppeU 
lee.  I  Inji.  287.  An  Appeal  or  Ac- 
cufation  is  commenced  and  profecuted 
two  Ways,  either  by  Writ  or  Bill  :  By 
Writ,  is  where  a  Writ  is  purchafed 
out  of  the  Chancery  by  one  Perfon  a- 
gainil  another,  commanding  him  to  ap- 
peal a  third  Perfon  of  fome  Felony 
committed  by  him,  and  to  find  Pledges 
for  doing  it  with  EfJeft :  Appeal  by 
Bill,  is  when  the  Perfon  of  himfelf 
gives  in  his  Accufation  in  Writing,  of- 
fering to  undergo  the  Burden  ol  appeal- 
ing the  Perfon  therein  named ;  and 
here  he  undertakes  t)  prove  it,  upon 
the  Penalty  that  m?y  enfue  of  the  con- 
trary. BraSion,  lib.  3.  Brit.  c.  25. 
Staundf.  lib,  2.  c.  6.     The  Appeal  of 
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Murdef  ttiay  he  brought  hy  Bill,   be- 
fore the  Juftices  in  the  King's  Bench  ; 
Juftices  of  Gaol -Delivery,  &c.    or  be- 
fore the   Sheriff  and  Coroner   in   the 
County-Court  ;    but   they    have   only 
Power  to  take  and  enter  the  Appeal, 
for  it   muft  be  removed   thence  into 
B.  R.     The  Heir  Male  is  to  bring  an 
Jppeal  for  the  Death  of  his  Anceftor  ; 
and   the  Wife  for   the  Death  of  her 
Husband,  i^c.  though  'tis  faid  another 
Heir  that  is  not  immediate  Heir  Male, 
fhall  not  have  Appeal  %    nor    fliall  a 
Husband  for  the  Murder  of  his  Wife, 
but  the  Heir  only,    zlnjl.  318.     H. 
P.  C.  182.'  Dan'v.  Abr.  488.    It  muft 
be  commenced  within  a  Year  and  Day 
after  the  Death  of  the  Perfon  murder- 
ed, in  the  County  where  done,-  or  fuch 
Perfon   Ihall    die ;    and  that   as   well 
againft  the  principal  Offender   as  the 
Acceffary,    for  there  is  to  be  but  one 
Appeal  againft  them  ;  and  the  Count  or 
Declaration  muft  fet  forth  the  Faft, 
Year,  Day,  Hour,    Place  where  done, 
and  with  what  Weapon,  ^c.   and  that 
the  Party  died  within  a  Year  and  a 
Day.  ^  H.  y.  c.  i .  1 6  £^.2  &  3  Ed.  6. 
2  /«/?.  665.     This  Appeal  is  the  niceft 
Suit  in  the  Law,    for  any  fmall  Mat- 
ter will  abate  it  ;    the  Omiftion  of  a 
Word  that  is  material,   will  deftroy  the 
Writ  of  Appeal ;  and  it  varies  from  all 
other   Proceedings,    by   Reafon    there 
can  be  no  Amendment  of  the  Writ, 
nor  is  the  Diicontinuance  of  it  helped 
by  any  Statute :    Yet  where   a    Writ 
abates   for  Infufficiency,    the  Offender 
may  be  afterwards  indifted.    H.P.  C. 
200.      I   Nelf.    Abr.   215.       Likewife 
where  a  Perfon  is  acquitted  on  a  juft 
Appeal,  he  may  be  arraigned  upon  an 
Indiftment  at  the  King's  Suit :    And  in 
Gafe  a  Murderer  be  acquitted  on  an  In- 
diftment,    or  found  guilty  and  pardon- 
ed by  the  King,   the  Wife  or  Heir  may 
bring  //ppeal ;    alfo  where  one  is  in- 
dided    for  Murder   and  acquitted,    he 
muft  be  bailed  'till  the  Year  and  Day- 
is  paft,    allowed   for  bringing  the  Ap- 
peal, if  the  fame  be  intended.     //'W's 
/nji.  629.      3  Hai.    7.     In  Appeal  of 
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Death,  i^c.  the  King  caririot  lawfully 
pardon  the  Defendant,  it  being  the 
Party's  private  Adion  or  Suit  ;  and 
not  as  in  an  In4iftment,  the  Suit  of 
the  King  ;  though  the  Appellant  pro- 
fecutes  alfo  for  the  Crown  in  refpeft 
of  the  Felojiy.  3  Hen.  7.  3  /w/?.  237. 
If  the  Defendant  on  an  Indidment  be 
convided  of  Manflaughter,  and  granted 
his  Clergy,  it  is  a  good  Bar  to  Appeal 
of  Murder  ;  but  fome  of  our  Books 
fay  the  Heir  rtay  lodge  an  Appeal  im- 
mediately on  Convidion,  before  Clergy 
had ;  and  others  hold  the  contrary,  if 
Clergy  be  demanded.  3  Inji.  131. 
See  I  ^alh.  60,  62.  On  an  Acquittal 
of  an  Appellee,  he  fhall  have  Damages 
againft  the  Appellant :  And  an  Ap- 
pellant bringing  a  falfe  Appeal,  (hall 
fuffer  a  Year's  Imprifonment,  yield 
Damages  to  the  Party  grieved,  and 
pay  a  Fine  to  the  King,  isfc.  by  Stat. 
33  H.  6.  c.  2.  and  13  Ed.  i.  c.  12. 

Ulppeal  of  £Ipail)cm,    IRape  and 

IRobbCt^.      The  Appeal  of  Maiheni  is 
the  accufing  of  one  that  has  maimed 
another  Perlbn  :    But  as  this  is  ufually 
no  Felony,    it  is  in  a  Manner  but   an 
Adion  of  Trefpafs,  and  nothing  is  re- 
covered therein  but  Damages.    3  InJl, 
63.      Hob.  94.       An   Appeal  of  Rape 
lies   where  any    Woman   is  raviflied  ; 
And  a  married  Woman  may  bring  this 
Appeal  v/'ixhoMt  her  Husband.   3  InJI.  30. 
In  Cafe  the   Wife  do  after  confent  to 
the  Crime,  the  Husband,  or  a  Father, 
or  next  of  Kin,    there  being  no  Huf- 
band,  mciy  bring  Appeal  of  Rape  ;  like- 
wife  the  Criminal  may   be  attainted  at 
the  Suit  of  the  King,  where  the  Wo- 
man confents   afterwards,    and    fhe  is 
thereby  difabled  to   claim  any   Inheri- 
tance   or    Dower,     i^c.      1 1    Hen.   4. 
3  /;?/?.  131.    Stat.  6  R.  2.  cap.  6.  The 
Appeal  of  Robbery  is  an  ancient  Remedy 
given  by  Law,   where  a  Perlbn  is  rob- 
bed of  his  Goods,    to  hava  .them  re- 
ftored  ;   which  was  neceffary,  by  Rea- 
fon a  Man  could  not  at  Common  Law 
have  Reftitution  on  an  Indidment  at 
the  King's  Suit.    3  Inf.  242.    This  is 
altered  by  Stat,   zi   Hen.  8.    cap.  11. 

And 
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And  the  Appeals  of  Maihem,  Rape  and 
Robbery,  are  now  much  difafed ;  but 
the  Appeal  of  Murder  is  frequently 
brought. 

2Jp{icals  to  IRoine,  and  in  Ecde- 
fiapcal  Caufes.  The  Stat.  24  Hen.  8 
ordains,  that  if  any  Perfon  appeals  to 
Rome,  he  Ihall  incur  the  Penalty  of  a 
Pramunire',  and  it  is  made  Treafon 
by  13  JS'/zs.  f<2^.  2.  If  an  Appeal  in 
an  Ecclejiajiical  Cdiiife,  is  brought  be- 
fore the  Bilhop,  it  may  be  removed  to 
the  Archbifliop  ;  and  if  before  an  Arch- 
deacon, to  the  Court  of  Arches,  and 
thence  to  the  Archbifliop  :  From  the 
Archbi(hop's  Courts  Appeal  lies  to  the 
King  in  Chancery,  who  thereupon  ap- 
points Commiffioners  to  determine  the 
Caufe,  and  this  is  called  the  Court  of 
Delegates  ;  after  which  there  may  be 
a  Commiffion  of  Review.  2^  Hen.  8. 
cap.  12.  25  Hen.  8.  cap.  19.  A^  Inf. 
340.     Sqc  Cro.  Eliz.  ^-/i. 

^ppeatance,  in  the  Law  fignifies  a 
Defendant's  filing  common  or  fpecial 
Bail,  on  any  Procefs  iifued  out  of  the 
Courts  at  Wefitn'mfler.  There  are  four 
Ways  for  Defendants  to  make  their 
Appearance  to  Aflions,  <vi%.  in  Perfon, 
or  by  Attorney,  by  Perfons  of  full 
Age ;  and  by  Guardian,  or  a  next 
Friend,  by  Infants.  5^0x^.165.  Where 
a  common  Appearance  only,  and  not 
Special  Bail  is  required,  the  Party  may 
appear  in  Court  in  his  proper  Perfon, 
and  file  common  Bail,  i  Lill.  Abr.  85. 
And  if  an  Attorney  promifes  to  appear 
for  his  Client,  the  Court  will  compel 
him  thereto,  and  to  put  in  common 
Bail,  in  fuch  Time  as  is  ufual  by  the 
Courfe  of  the  Court  where  the  A£lion 
is  profecuted :  Alio  Attornies  fubfcri- 
bing  Warrants  for  appearing,  are  liable 
to  Attachment  and  Fine  on  Non-appear- 
ance. Ibid.  83,  84.  \i  a  Defendant 
does  not  appear  and  find  Bail,  upon 
Scire  Facias  and  Rule  given,  Judgment 
may  be  had  againlt  him  by  Default : 
But  upon  the  Party's  appearing^  Errors 
in  Writs  are  in  many  Cafes  falved,  for 
they  are  thereby -admitted  to  be  good. 
Cof.ip.  Attorn.  2.  lia'i.di.  302.  iw/it'. 
2  J 
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■  954.      In  Aelions  by   Original,    Ap- 
pearances are  entered  with  the  Filazer 
of  the  County  ;    and  by  Bill,    with  the 
Prothonotary  :    Thefe  Appearances  and 
common  Bails    muft    be   entered    and 
filed  within  eight  Days  after  the  Re- 
turn   of  the    Writ,    ^c    on   Pain  of 
forfeiting  5  /.  to  the  Plaintiff,  for  which 
he  fhall  forthwith  have  Judgment  and 
Execution.   ^  ^  d  W.  l^  M.     i  Lill. 
Abr.    133.     By   late   Statutes,    where 
the  Defendant  is  ferved  with  a  Copy  of 
a  Procefs  in  Debt,    i^c.    under  10/. 
a  common  Appearance  may  be  enter- 
ed, or  common  Bail  filed  by  the  Plain- 
tiff, in  Cafe  the  Defendant  do  not  ap- 
pear in  eight  Days  next  after  the  Re- 
turn of  the  Writ  or  P  rocefs,  an  AfKda- 
vie    being   firft    made    of   the  Service 
thereof     i  2  Geo.   i .    cap.  29.     And  a 
Notice  fhall  be  indorfed  upon  the  Copy 
of  the  Procefs,    for  the  Defendant  to 
appear  at   the   Return,    ^c.    Statute 
5  Geo.  2.    cap.  17. 

3tppculiantj  is  any  Thing  that  is 
inheritable,  belonging  to  fome  Inheri- 
tance more  worthy  j  as  an  Advowfon, 
Common,  Court,  ^c.  may  be  appen- 
dant to  a  Manor  ;  Common  of  Fifhing 
to  a  Freehold,  Land  to  an  Office,  ^c. 
I  Inf.  121.  But  Land  cannot  be  ap- 
pendant  to  Land,  for  both  are  coporeal 
Inheritances ;  and  one  Thing  corporeal 
may  not  be  appendant  to  another,  tho* 
Incorporeal  Things  are  appendant  to 
it.    4  Rep.  86.    Plo^d.  170. 

Slppenllitia,  fignifies  the  Append- 
ages or  Appurtenances  of  an  Efiate. 
Rennet's  Paroch.  Antiq.  1 1  o. 

Ulppcnnagc,  is  a  French  Word  ufed 
for  a  Child's  Part,  being  properly  thd 
Portion  of  the  King's  younger  Children 
in  France,  where  they  have  a  funda- 
mental Law  of  Appennages.  Spelm. 
GloJf\ 

3lppo?tl'onmcnt,  figmfies  the  di- 
viding of  a  Rent  into  Parts,  in  the 
fame  Manner  as  the  Land  out  of  which 
it  iffues,  is  divided  among  two  or 
more  :  As  if  a  ATan  have  a  Rent-Ser- 
vice ifiuing  out  of  Lands,  and  he  pur- 
chafes  Part  of  that  Land,  the  Rent  ihall 

be 
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be  apportioned  according  to    the  ValaS  1 
of  the  Land.      Terms  de  Ley  47.      If  a 
Perfon   leafes  three  Acres  of  Land  for 
a  certain  Rent,    and  afterwards  grants 
away  one  Acre  thereof  to  another,    the 
Rent  fhall  be  apportioned  between  them. 
Where  Lands  are  let  for   Years,'    re- 
ferving  Rent,    if  a  Stranger  does  reco- 
ver Fart  of  the  Land,  this  Rent  is  to 
be   apportiotied ;    and    the   Leiree    ihall 
pay,    having    regard  to   the   Value  of 
what  is  recovered,    and   what  remains 
in  his  Hands.     And  where  the  LelTor 
recoveis  any  Part  of  the  Lands  let,   or 
enters  for  a  Forfeiture  into  Part  of  it, 
the  Rent  fhail  be  appo7-tioned  accord- 
ingly.   I  Infi.  14.4,  148.     A  Leflee  for 
Term  of  Lite  or  Years  under   Rent, 
furrenders  a  Part  of  the  Land,  the  Rent 
referved    fliall    be    apportio?isd :    So, on 
Partition  of  Lands  whereout  a  Rent  is 
.ilTuing,    ^c.      iV/(?or  231.     Dan'V.  Jhr. 
507.     But  a   Rent-charge  cannot   ge- 
nerally   be    apportio?ied  ;     neither    can 
Things  that  are  intire,   as  if  one  holds 
Land  by  Service,  to  pay  yearly  at  fuch 
a  Feaft,  an  Horle,  an  Kawk,  or  the 
like.      I  hji.  149.    Yet  where  Part  of 
the  Lands  out  of  which  a  Rent-charge 
iffues,  defcends  to   the  Grantee  of  the 
Rent,    in  this  Cafe  the  Rent  Ihall  be 
apportioned.     Danni.    507.      In  Cafe    a 
Perfon   purchafe    Part    of    the    Land, 
wherein  he  has  Common  appendant  ; 
the    Common    is    to    be    apportioned : 
Though  'tis  otherwife  of  Common  ap- 
purtenant, which   becomes    extind   by 
fuch  Purchafe.   8  Rep.  79.     A  Contrail 
may  not  be  divided  or  apportioned,    fo 
as  to  fubjeft  a  Man  to  two  Actions  : 
And  it  is  the  fame  of  Conditions  being 
intire,  i^c.    1  Salk.  65.      i  Nelf.  Ahr. 
227. 

2|^ppOJtUm,  (from  the  French)  is 
ufed  in  ancient  Records,  for  the  Re- 
venue or  Profit  which  a  Thing  brings 
in  to  the  Owner.    Jmw  22  Ed.  3. 

^ppofal  of  j^l)eviffS,  fignifies  the 
charging  them  with  Money  received 
on  their  Accounts  in  tli9  Exchequer. 
22  y  23  Car.  2i 
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mpjljaffcrs,  are  fuch  Perfbn;  .is 
are  fv\orn  to  make  a  true  Appraifeme^ii 
of  Goods  ;  and  if  they  value  or  ap- 
praife  them  too  high,  they  fhall  be 
obliged  to  take  them  at  the  Price 
appraijed.      Stat.   I  3  Ed.  i . 

^ppjeittiec,    (from  a  French  Word 
fignifying  to  learn)    is  a  young  Perfoa 
that   is  bound  by  Indenture  to   feme 
Tradefman  or  Artificer,  in  order  to  be 
inftrutled  in  the  Mailer's  Myflery  or 
Trade.     And   Apprentices    are  faid    to 
be  a  kind  of  Bond-men,  differing  only 
in  this,    njiz.     that  they   are  Servants 
by  Covenant,  and  for  a  certain  Term, 
ulualiy  feven  Years.     Smith''?,  Rep.  Ang. 
lib.   3.    cap.   8.      By  our  Law  feven 
Years  Service  is  required  to  intitle  a 
Perfon    to    ufe    any    Trade,     Craft    or 
Myflery :    But  this  does  not  extend  to 
fuch  as  get  a  Livelihood  by  mere  La- 
bour, wiiere  there  is  no  Craft  or  My- 
ftery.     i  Roll.  Rep.  xo.     The  Statutes 
2^3?.  i5)  M.  cap.  1 1;  and  5  Eliz. 
cap.  4.    rcilrain  Aliens   and   Denizens 
from  ufing  any  Handicraft  or  publick 
Trade  therein   mentioned,   unlefs  they 
have  ferved   feven  Years  Apprenticejhip 
thereto  within  the  Realm,    under   the 
Penalty  of  40  s.  a  Month  :    Neverthe- 
lefs  it  has  been  adjudged,    that  if  an 
Apprentice  ferve    feven    Years   beyond 
Sea,  and  although  he  was  never  bound, 
he  fhall  be  excufed  from  the  Penalties 
of  the  Slat.   5  Elix..    Hutt.  132.     An 
Infiint  above  the  Age  of  fourteen  Years, 
may  bind  himfelf  in  Covenants  to  ferve 
as    an   Apprentice,    by    the   Cuftom    of 
London:   And  Infants  voluntarily  bind- 
ing themfelves,    and  continuing  feven 
Years   with  their  Matters,    fhall  have 
the    Benefit   of  their  Trades  5    but   a 
Bond  for  their  Service  will  not  be  bind- 
ing to  them.    Cro.  Car.  179.      A  Ma- 
iler may  be  indifted  for  not  providing 
for,    or  turning  away  his  ApprcKfice ; 
for  as  no  Apprentice  can  be  made  "svith- 
out  Writing,  fo  none  may  be  difcharged 
by  the  Mailer  but  by  Writing  under 
Hand  and  Seal,    and  with  the  Allow- 
ance of  a  Juilice  of  Peace.    Dalt.  lai. 
F  if 
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on  one  Side  only  j  and  the  Performance 
of  it  muft  be  lawful  and  poffible,  ^c 
I  Inji.  200.    Dyer  356.      I  Nelf.  234. 
An  A£lion  of  Debt    may  be  brought 
for   Money   adjudged   to   be    paid    by 
Arhitrators,    declaring  on  the  Award 
made  ;   alfo  the  fame  Adion   lies  up- 
pn  the  Bond  for    not    performing  it. 
BroTuorJ.  55.  Sometimes  Matters  in  Dif- 
pute   are    referred    by   Judges   at    the 
Aflifes  to    the  three  Foremen  of  the 
Jury  as  Arbitrators  ;  after  whofe  Award 
or  Sentence  the  Plaintiff  may  have  an 
Attachment,   i^c.    to  oblige  Perform- 
ance.   I  Salk.  §4.     Where  there  is  but 
one  Arbitrator,    which  happens   when 
the  Matter  in   Controverfy  is  referred 
to  two,    and  they   cannot  agree,    but 
leave  the  Whole  to  be  determined  by 
a  third  Perfon,  he  is  in  the  Law  called 
ian  Vmpire.    8  Rep.  98.     In  this  Cafe 
the  Arbitrators  Time  muft  be  expired, 
they  are   to  refufe,    and  declare  they 
will  make  no  Award,  l^c.  before  fuch 
Umpire  fiiall  proceed.       i    Lill.  Ahr. 
lyo.     1  Mod.  15. 

#tbl'trameBt,  is  the  Sentence  or 
Petermination  pronounced  and  publifh- 
ed  by  the  Arbitrators,  after  they  have 
heard  ail  Parties  :  It  is  either  General, 
of  all  AsSions,  Quarrels  and  Demands, 
l^Q.  or  Special,  of  forne  certain  Mat- 
ters in  Controverfy.  8i?f/.  g8.  There 
ire  live  Things  incident  to  an  Arbitra- 
tjaent,  ^iz.  i .  Matter  of  Controverfy. 
2.  SubmiiTion.  3.  Parties  to  the  Sub- 
Kiifiion.  4.  Arbitrators.  5.  Giving 
up  the  Arbitrament.  Hard.  44.  The 
lafual  SubmifTicns,  are  by  Bond  :  But 
Matters  relating  to  a  Freehold,  Debts 
due  on  Bond,  or  certain'  Contraft,  are 
not  to  be  ^/bitrated ;  nor  criminal  Of- 
fences. Dan'v.  Abr.  ^\Ty.  9  i?^/.  78. 
\  Roll.  342,    244.      See  Anvard. 

%Xt\)tX^,  figniiies  the  Service  of 
keeping  a  Bow,  for  the  Ufe  of  the 
Lord  to  defend  his  Caftle.  Co.  Lit. 
[eel.  157. 

^lTl)bl(I)Ci_p,  is  the  chief  of  the 
Clergy  in  his  Province,  who  has  fu- 
preme  Power  under* the  King  in  all 
|;cclg|If|fiic^i  Caufes.    Jufiin  is '  faid  £0 
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be  the  firfi:  Archbijhop  we   had  here : 
There   are   two  Archbijhops,    the  Arch- 
bijhop   of   Canterbury,     ftiled   Metropo- 
litan and  Primate  of  all  England  ;    and 
the    ArchbiJJoop   of  York,     who   is  ftiled 
Primate  and  Metropolitan   of  England  | 
they   are  called  Archbiftiops,  in  Refpedl 
of  the  Bifhops   that  are   under    them, 
anfl  Metropolitans,    becaufe  they  were 
confecrated  at  firft  in   the   Metropolis 
of  each  Province,      i  hfl.  94.      i  Roll. 
P.ep.  328.     The  Archbifhop  of  C<a:«/fr- 
burys,  particular  Power,   and  the  Man- 
ner of  his  Confecration,  &c.   fee  in  the 
Stat.  25  H.  8.  c.  20.  2  Roll.  Abr.  223.  • 

^rcloDcacou,  is  one  that  hath  Ec- 
clefiaftical  Dignity  and  Jurifdiftion  next 
after  the  Bifhop  throughout  his  Diocefe, 
or  in  fome  part  of  it  only.  As  he  has 
a  Part  of  the  Epifcopal  Power  lodged 
with  him,  he  is  allowed  to  be  an  Or- 
dinary :  He  vifits  his  Jurifdidion  once 
in  every  Year ;  has  a  Court,  where  he 
may  inflift  Penance,  fufpend  or  excom- 
municate Per  ions  ;  and  may  prove 
VVills,  grant  Adminiltrations,  and  hear 
Caufes  Ecclefiaftical,  &c.  fubjed  to 
Appeal  to  the  Bifhop  of  the  Diocefe. 
2  Cro.  556.      1  Le-n.   193. 

3rd3CS  or  ^&Mt  of  %Xt\)ZQ,  is 
the  chief  and  moil  ancient  confilfory 
Court,  which  belongs  to  the  Arch- 
hiiho^)  of  Canterbwy,  for  the  debating 
of  Spiritual  Caufes :  And  it  is  fo  called 
from  the  Arches  of  the  Church  where 
this  Court  was  formerly  held,  fia;. 
St.  Mary  le  Bow,  commonly  called 
Bo^M-Church.  The  Judge  of  this  Court 
is  termed  the  Dean  of  the  Arches,  or 
Official  of  the  Arches  Court:  Where 
he  hath  extraordinary  Jurifdidion  in  all 
Ecclefialtical  Caufes,  except  thofe  be- 
longing to  the  Prerogative  Court  ;  and 
all  manner  of  Appeals  from  Bifhops,  or 
their  Chancellors,  CommifTaries,  Deans 
and  Chapters,  Archdeacons,  ^c.  are 
firft  or  laft  direfted  hither.  4  Inft.  337. 
The  Dean  of  the  Arches  has  alio  a 
peculiar  Jurifdidtion  of  thirteen  Parifhes 
in  London,  called  a  Deanery,  of  which 
the   Parifh   of  Boiu  is  the  Principal, 

being  a;§jop;  frgm  jlie  Aatliority  ^f 
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the  Biihop  of  £oWo«.     See  23  Hen.  8. 
cap.  9.  _ 

^rclnWCS,  (ignifies  the  Rolls,  or 
?iny  Place  where  ancient  Records,  Char- 
ters and  Evidences  are  kept :  Likewife 
the  Chancery, and  Exchequer  Office,yc. 

Sfcrielnieilt,  lignifies  Surprife,  or 
AfFrightmcnt.   hot.  Pari.  21  Ed.  3. 

%XZ\\tiXVC,  to  rent  out,  or  let  at 
certain  Rent.  Con/uei.  Dom.  Faren- 
dan,  A-IS. 

^vgcutum  album,  was  Silver  Coin, 
or  Pieces  of  Bullion  that  anciently 
pafTed  for  Money ;  with  which  the 
King's  Rents  were  paid,  called  after- 
wards White  Rent.   Spelm.  Glojjr. 

'-3trgcntum  5Dci',  God's  Money, 
or  Money  given  in  earnell  upon  the 
making  of  a  Bargain :  And  hence 
comes  ArleSy  and  Aries  Tenny,  the  fame 
as  Earneft.      Placit.  Cheji.    zEd.^. 

%X\\\di  Mve,  fignifies  in  our  old 
Writers,  to  dub  or  make  a  Knight. 
See  Paroch.  Antiq.  2S8. 

%X\\\B.  ^Libera,  a  Sword  and  Lance 
ufually  given  to  Servants  when  they 
were  made  free.    Leg.  Will.  i.  r.  65. 

I&rma  reberfnta,  is  where  a  Perfon 
was  convifled  of  Treafon  or  Felony. 
Knight07z,   lib.  3. 

ilfmour  and  3tniS,  in  a  legal 
Senfe  extend  to  any  Thing  that  a  Per- 
fon wears  for  his  own  Defence,  or 
takes  into  his  Hands,  and  ufes  in 
Anger  to  ftrike  or  throw  at  another. 
Cramp.  Juft.  65.  Arms  are  likewife 
what  we  call  Enfigns  of  Honour,  as 
to  the  Original  of  which  it  was  to 
diftinguifh  Commanders  in  War,  l^c. 
I  Sid.  352.  'Tis  an  Offence  by  the 
Common  Law,  for  Perfons  to  go  or 
ride  armed  with  dangerous  or  unufual 
Weapons  ;  tho'  Gentlemen  may  wear 
common  Armour  according  to  their  Qua- 
lity. 3  Inji.  No  Perfons  ihall  come 
with  Force  and  Arttis  before  the  King's 
Juftices,  l^c.  on  Pain  of  Imprifonment, 
tff.     Stat.  2  Ed.  3.  cap.  3. 

Stnalia,  a  Word  fignifying  Arable 
.  Grounds.     Domefd. 

^Jrpen,     or   Utrpcnt,     (from   the 
Inmih)    \%   ^fi  Acre  cjr    Fwrlong   pf 
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Land  :    But  fome   account  it  but  half 
an  Acre,  or  lefs. 

^IrtaiatfO  ^cUltum,  fignifies  the 
arraying  of  Foot  Soldiers.  Pat,  \  Ed.  t, 
3rraicrs,  the  Officers  whofe  Bu- 
fmefs  it  was  in  former  Times  to  fee 
the  Soldiers  well  armed  and  accoutred. 
Stat.  12  R.z.  c.  6. 

^n'aigtlj  (from  the  French,  fignify- 
ing to  fet  a  Thing  in  Order)  has  the 
like  Signification  in  our  Law :  As  a 
Perfon  is  faid  to  arraign  a  Writ  of 
Novel  Dijfeijin,  who  prepares  and  fits 
it  for  Trial ;  and  to  arraign  the  Affile 
is  to  caufe  the  Demandant  to  make  the 
Plaint  in  fuch  Manner  as  the  Tenant 
may  be  obliged  to  anfwer.  Old  N.  B. 
109.  I  hji.  262.  It  is  moft  pro- 
perly ufe(^  to  call  a  Perfon  to  anfwer 
in  Form  of  Law,  upon  an  Indift- 
ment,  &c.  at  the  Suit  of  the  King; 
and  the  Arraignment  is  to  take  care 
that  the  Criminal  do  appear  to  be 
tried,  and  hold  up  his  Hand  at  the 
Bar,  to  difcover  the  Certainty  of  the 
Perfon  ;  and  that  he  plead  a  fufficient 
Plea  to  the  Indidment.  i  Liji.  262, 
263.  'The  Prifoner  holds  his  Hand 
up  in  Treafon  and  Felony  only  ;  and 
this  is  but  a  Ceremony ;  for  if  h» 
owns  himfelf  to  be  the  Perfon,  it  is 
fufficient  without  it  ;  and  on  his  Ar- 
raignmenty  he  is  to  be  treated  with 
Humanity.  2  Infi.  315.  The  Pleas  he 
pleads  are  either  'the  General  liTue, 
Not  Guilty  j  Plea  in  Abatement,  or  in 
Bar ;  or  he  may  demur  to  the  In- 
didment,  or  confefs  the  Fa£l,  ^c. 
3  Lift.  217.      See  Dalt.  515. 

"SrraVj  (from  an  old  French  Word) 
fignifies  the  ranking  or  fetting  forth  of 
a  Jury  of  Men  impanelled  on  a  Caufe. 
18  Hen.  6.  c.  14.  As  to  array  a  Pa- 
nel, is  to  fet  forth  the  Perfons  im- 
panelled one  by  another.  Fitz.  Nat, 
Brev.iz^y.  To  challenge  the  Array 
of  the  Pane],  is  at  once  to  except  againft 
all  fuch  as  are  arrayed  or  impanelled, 
on  Account  of  Partiality,  id c.  i  LhJL 
156.  Array  alfo  in  particular  relates 
to  Military  Order.  Sjat,  1 4  Car.  2 .  c.  3 . 

%xxtt.u 
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%m8.ta^tSy  (from  the  Frenci))  is 
taken  for  Money  that  is  unpaid  at  the 
Time  due  ;  as  Rent  behind,  the  Re- 
mainder due  on  an  Account,  ^c. 

^rceSatUSj  is  one  that  is  fufpeifled 
of  a  Crime.  O^c.  Coronai.  Spelm. 
Glojf. 

^irrcnatUS,  fignifies  a  Perfon  ar- 
raigned or  accufed,.  Rot.  Pari.  21  E.  i . 

^creutatfon,  (from  the  Spamp)  is 
the  Licenfmg  of  an  Owner  of  Lands 
in  a  Forefl:,  to  inclofe  them  with  a 
low  Hedge  and  a  fmall  Ditch,  accord- 
ing to  the  Affife  of  the  Foreft,  under 
an  annual  Rent.  Ord'm.  Forejlie  34 
Ed.  I. 

Strefi",  (from  the  French)  fignifies 
a  Stop,  Stay,  or  Reftraint  of  a  Perfon, 
in  Order  to  oblige  him  to  be  obedient 
to  the  Law  :  It  is  alfo  defined  to  be 
the  Execution  of  the  Command  of  fome 
Court  of  Record,  or  Officer  of  Judice. 
None  fhall  be  arrejled  for  Debt,  Tref- 
pafs,  or  other  Caufe  of  Aflion,  but  by 
Virtue  of  a  Precept  out  of  fome  Court ; 
except  in  Cafes  of  Treafon,  Felony, 
or  Breach  of  the  Peace,  where  any 
Man  may  arrefi  without  Warrant  or 
Precept.  Terms  de  Ley  54.  And  Doors 
may  be  broke  open  to  arrefi  a  Felon, 
iffc.  though  not  in  Civil  Cafes,  unlefs 
it  be  in  Purfuit  of  one  before  taken  : 
An  Aftion  of  Trefpafs  lies  for  break- 
ing a  Houfe  to  arrefi  any  Perfon  in  a 
Civil  Adlion ;  yet  if  it  appears  the 
Eailiff  found  an  Outer  Door,  l^c. 
open,  in  that  Cafe  it  is  faid  he  may 
open  the  Inner  Door  to  make  an  Arrefi. 
5  Rep.  91.  Mod,  Ca.  105.  Caviberb. 
527.  A  Perfon  is  faid  to  be  arrefied 
where  apprehended  for  Debt,  isc.  And 
in  Writs  Arrefi  is  expreffed  by  two 
feveral  Words,  •vi%.  to  take  and  catch 
hold  of  a  Perfon ;  for  an  Officer  muit 
adlually  lay  hold  of  the  Defendant, 
belides  faying  he  arrefi:  liim  ;  other- 
wife  it  will  not  be  a  lawful  Arrefi. 
i  Lill.  Abr.  96.  If  a  BailiiF  touches 
a  Man,  which  is  an  Arrefi,  and  he 
xnakes  his  Efcape,  it  is  a  Refcous,  and 
Attachment  may  be  had  againfl  him  : 
And  in  Cafa  the  JBailifF  be  kept  off 
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from  making  fuch  Arrefi,  he  fliall 
have  Aftion  of  AiTault ;  likewife  he 
may  juftify  beating  the  Party  arrefied, 
if  he  makes  Refiftance.  i  5«/i.  79. 
An  Arrefi  made  in  the  I-Tight,  as  well 
as  the  Day,  is  lawful ;  and  though  the 
Officer  do  it  without  Ihewing  his  War- 
rant, or  not  telling  at  whofe  Suit  it 
is,  until  the  Party  demands  it,  it  will 
be  legal  j  for  this  need  not  be  done, 
unlefs  it  be  demanded.  9  Rep.  66,  68.  ■ 
Cro.  Jac.  485.  Sheriffs  are  not  to 
grant  Warrants  for  making  any  Arrefi, 
before  the  Receipt  of  the  Writs  ;  if 
they  do,  they  Ihall  forfeit  i  o  /.  and 
Damages,  and  pay  a  Fine  to  the  King  : 
And  Attornies,  f5V.  malicioully  caufing 
any  Perfon  to  be  arrefied,  are  liable 
to  the  like  Penalty,  and  treble  Da- 
mages. 43  Eli%.  r.  5.  8  Elis,.  c.  2. 
No  Writ,  Procefs,  or  Warrant,  l^c. 
{not  being  for  Criminal  Oflences,  or 
an  Ei'cape- Warrant  by  i  Ann.)  may  be 
ferved,  and  Perfons  arrefied  thereon,  on 
a  Sunday,  on  Pain  that  the  Perfon  fer- 
ving  them  fhall  anfwer  Damages,  as 
if  it  had  been  done  without  Writ. 
Stat.  29  Car.  2.  cap.  7.  Aftion  of 
falfe  Imprifonment  will  lie  for  fuch 
Arrefi.  So  in  the  Cafe  of  arrefiing  a 
wrong  Perfon,  ^c.  And  an  Attach- 
ment fhall  go  againft  the  Bailiffs  ma- 
king Arrefis  on  Sundavs  :  But  one  ar-  | 
refied  was  refufed  to  be  difcharged  in  ^ 
fuch  a  Cafe,  i  Salk.  78.  i  Mod.  56. 
5  Mod.  95.  A  Peer  of  the  Realm,  or 
Member  of  Parliament,  l^c.  may  not  be 
arrefied  for  Debt  :  Attornies  and  other 
Perfons  attending  upon  Courts  of  Re- 
cord, are  privileged  ixomArrefis  ;  and  no 
Arrell  fhall  be  made  within  the  Liberty 
of  the  King's  Palace,  ^c.iz  W.  3.  c.  3. 
3  Infi.  140.  I  Le^.  159.  Officers  are 
not  to  carry  Perfons  under  Arrefi,  to 
any  Tavern  or  Alehoufe,  l^c.  without 
their  free  Confent ;  or  demand  more 
for  the  Arrefi  and  waiting  than  is  al- 
lowed by  Lav/  j  nor  convey  fuch  Per- 
fons to  Prifon  within  24  Hours,  dffr, 
13  Car.  2.  cap.  2.  7.  Geo.  2.  cap.  22. 
On  any  Procefs  iffued  out  of  a  fuperior 
Court;,  where  the  Debt  is  under  lo  A 

and 
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and  when  under  40  s.  in  an  inferior 
Court,  the  Defendants  fhall  not  be 
arrefied,  but  be  ferved  perfonally  with 
a  Copy  of  the  Procefs,  t^c.  and  the 
Fee  taken  for  making  and  ferving  the 
Copy  of  fuch  Prpcefs,  fhall  be  no  more 
than  5  s.  out  of  the  Superior,  and  i  s. 
in  the  inferior  Courts.  Stat,  i  2  Geo.  i . 
c.  29.      5  Geo.  2.    c.  27. 

•Srvcft  of  31uligment,  fignifies  to 
fhew  Caufe  on  Motion  v/hy  "J  vJgfnent 
fhould  be  (laid  or  arrejied  in  an  Atlion, 
after  Verdift  given  :  For  in  divers 
Cafes,  though  there  be  a  Verdift,  no 
Judgment  can  be  had.  Tlie  chief 
Caufes    of  Arreji    of   Judgj7ie7it    are, 

1.  For    want    of  Notice    of    Trial. 

2.  Where  the  Plaintiff  before  Trial 
treats  the  Jury.  3.  When  ihe  Record 
differs  from  the  Deed  pleaded.  4.  For 
material  Deleft  in  Pleading.  5.  Where 
Perfons  are  mifnamed.  6.  Where  more 
is  given  by  the  Verdift  than  is  laid  in 
the  Declaration.  7.  Or  where  the  De- 
claration doth  not  fet  forth  the  Thing 
with  Certainty,  isfc.  And  here  all 
Matters  of  Fafl:  are  to  be  made  out  by 
proper  Affidavits.  Comp.  Attorn.  329, 
fcff.  There  are  four  Days  allowed 
the  Defendant  to  move  in  Arreji  of 
Judgment  ;  but  he  has  all  the  Term, 
wherein  the  Verdid  was  given,  to  do 
it  in,  if  the  Plaintiff  has  neglefted  to 
give  his  four  Day  Rule,  and  fign 
Judgment;  after  which  Time  the 
Defendant  is  driven  to  his  Writ  of 
Error.  2  Lill.  93.  Judgment  may 
be  arrefied  for  good  Caufe,  either  in 
Civil  or  Criminal  Cafes,  if  the  In- 
diftment  be  infufficient,  l^c.  3  Injl. 
210. 

^HrrcllanUts  bonio  nc  DifEpentisrj 
is  a  Writ  that  lies  for  one  whofe  Cattle 
or  Goods  are  taken  by  another,  who 
during  the  Cornell  does  or  is  likely  to 
convey  them  away,  without  being  of 
Ability  to  make  Satisfaction.  Reg. 
Orig.  126. 

SHrrefto  faHo  futjcr  bom's  mcr= 
catojum  Ullicnigcnojum,    is  a  Writ 

brought    by    a   Denizen    againfl    the 
Goods    of  Aliens    found    within    this 
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Kingdom,  as  a  Recompence  for  Goods 
taken  from  him  in  a  foreign  Country, 
after  Denial  of  Rellitution  there.  Reg. 
Orig.  129. 

^nctteD,  in  feme  Diftionaries  ar- 
righted,  is  where  a  perfon  is  convened 
before  a  Judge,  and  charged  with  a 
Crime.  Staundf.  PL  Cor.  45.  It  is 
by  Littleton  ufed  for  imputed  or  laid 
unto,   cap.  Remitter. 

'^rtura,  fignifies  Days  Work  of 
Ploughing,  according  to  ancient  Wri- 
ters, it  being  cufcomary  in  former 
Times  for  Tenants  to  plough  certain 
Days  for  their  Lords.  Paroch.  Antij^ 
401. 

Srfotlj  fignifies  Houfe-burning,  which 
is  Felony  at  Common  Law,  and  like- 
wife  by  Statute.  3  Inf.  66.  23  H.  8-, 
The  Crime  rnuil  be  malicioufly  and 
voluntarily  committed,  and  an  aftual 
burning  of  the  Houle  of  another,  not 
a  Man's  own  ;  for  if  a  Perfon  burns 
his  own  Houfe  only,  though  with  aa 
Intent  to  burn  another's,  it  is  not  Fe- 
lony, but  a  great  Mifdemeanor,  punifh- 
able  by  Fine,  Pillory,  ^c.  zinfl.  188. 
H.  P.  C.  85.  If  a  Houfe  be  burnt  by 
Mifchance,  it  cannot  be  Arfon  :  But 
where  it  is  wilful  and  malicious,  if 
Part  of  the  Houfe  only  is  burned,  'tis 
Felony.  3-  Inf.  67.  Servants  through 
1  Negligence  fetting  on  Fire  any  Dwel- 
1  ling-Houfe,  &c.  fhall  forfeit  too/, 
to  be  paid  to  the  Sufferers,  or  on  De- 
fault fhall  be  fent  to  the  Houfe  of 
Correftion  for  eighteen  Months,  by 
Stat.  6  Ann.   f .  3  I . 

%ViCt  in  U  l^ai'nc,  {French)  flg- 
nifying  Burning  in  the  Hand,  is  the 
Punifhment  of  Criminals  that  are  al- 
lov/ed  the  Benefit  of  Clergy.  Ter?ns  de 
Ley. 

%K{m^y  was  the  ancient  Trial  of 
Money  by  Fire,  after  it  was  coined. 
Domefd. 

%Xt  ant!  I^ait,  is  ufed  in  Scotland, 
and  the  North  of  England,  where  a 
Perfon  that  is  charged  with  Ibme  Crime, 
in  the  committing  thereof  was  both 
a  Contriver  of  and  aded  his  Part 
therein. 
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Sttfj-elj  IS  a  Briii/h  Word  that  {\%- 
nlfies  to  avouch  ;  as  if  a  Perfon  were 
taken  with  llolen  Goods  upon  him,  he 
was  allowed  a  lawfal  Arthel  or  Voucher 
to  clear  him  of  the  Felony.  The 
Privilege  of  Arthel,  by  fome  called 
Arddel,  occafioning  a  Delay  and  Ex- 
emption of  Criminals  from  Juitice, 
Provifion  was  made  againll  it  by  the 
^tat.  26  iy.  8.  c.  6. 

^SftlCUit  Clcrf,  that  is  to  fay,  Ar- 
ticles of  the  Clergy,  are  Statutes  con- 
taining certain  Articles  relating  to  the 
Church  and  Clergy,  i^c.  19  Ed.  2. 
14  Ed.  3. 

^ttificcrs,  are  thofe  thart  are  Ma- 
fters  of  their  Arts,  or  whofe  Employ- 
ment chiefly  confiils  of  bodily  Labour  : 
And  if  any  fuch  confpire  not  to  work 
under  certain  Prices,  they  are  liable  to 
divers  Penalties.  2^3  Ed.  6.  c.  15. 
Perfons  contrading  with  Artificers  in 
Wool,  Iron,  Steel,  or  other  Metal,  i^c. 
to  go  out  of  the  Kingdom,  fhall  be 
fined  not  exceeding  1 00  /.  and  im- 
prifoned  three  Months ;  and  Artificers 
going  abroad,  if  they  do  not  return  in 
iix  Months  after  Warning,  fiiall  be 
deemed  Aliens,  and  be  incapable  of 
Lands  by  Difcent,  i^c.  5  Geo.  i. 
c.  27. 

^rt)ll=^upper,  a  Funeral  Enter- 
tainment made  in  the  North  Part  of 
England;  and  Ar-vil  Bread  is  what  is 
delivered  to  the  Poor  at  Funeral  So- 
lemnities.     Co'-wel. 

%Gilt^,  or  ^flatl),  this  was  a  Cu- 
flom  of  Purgation  anciently  uled  in 
Wales,  by  which  the  Party  accul'ed  did 
clear  himfelf  by  the  Oaths  of  three 
hundred  Men.     Stat.  1  H.  ^.  c.  6. 

^^ffart,  (from  the  French  and  Latin] 
is  faid  to  be  an  Offence  committed  in 
the  Foreft,  by  pulling  up  the  Woods 
by  the  Roots,  that  are  Thickets  and 
Coverts  for  the  Deer,  and  making  the 
Ground  as  plain  as  Arable  Land.  Man- 
iuood'5  Foreft  La-uos.  And  this  is  efleem- 
ed  the  greateft  Trefpafs  that  can  be 
done  in  the  Foreft  to  Vert  or  Venifon, 
as  it  contains  in  it  Wafte  and  more ; 
for  Wafte  of  the  Foreft  is  nothing  but 
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the  felling  and  cutting  down  the  Go- 
verts,  which  may  grow  up  again, 
vvhilft  Ajfart  is  the  rooting  of  them  up 
fo  that  they  can  never  grow  after- 
wards :  Yet  by  the  Writ  of  Ad  quod 
damnum  a  Perfon  may  fue  out  a  Licence 
to  ajfart  Ground  in  the  Foreft,  and 
make  it  feveral  for  Tillage  Reg. 
Orig.  257.  From  hence  Lands  are 
called  ajfarted ;  and  formerly  afart 
Rents  were  paid  to  the  Crov/n  for  iuch 
Land.  22  Car.  2.  c.  6.  See  Cro?np. 
Jiirifd.  203 . 

^(Trtlllt,  is  defined  to  be  a  violent 
Injury  offered  to  a  Man's  Perfon,  be- 
ing of  a  higher  and  more  extenfive 
Nature  than  Battery  ;  for  it  may  be 
committed  by  offering  a  Blow,  or  a 
terrifying  Speech.  Lamb.  Eiren.  lib.  i. 
c.  3.  Affault  does  not  ahvays  imply 
Blows  given  or  Striking  j  becauie  in 
Trefpafs  for  AJfauh  and  Battery,  a  Per- 
fon may  be  found  guilty  of  the  Affault, 
and  excufed  of  the  Battery.  25  Ed.  3. 
c.  24.  To  ftrike  at  a  Man,  though  he 
be  neither  hit  nor  hurt,  has  been  ad- 
judged an  AJault :  And  if  one  in  Anger 
lift  op  or  ftretch  forth  his  Arm,  and 
offer  to  ftrike,  or  menace  another  with 
any  Staff"  or  Weapon,  it  is  an  Ajfauh 
in  Law ;  alfo  not  only  ftriking,  or 
beating,  but  thrufting,  puihing,  caft- 
ing  Stones  at  any  Perfcn,  or  throwing 
Drink  in  his  Face,  ^c.  are  deemed 
Affault s.  2.Z  Lib.  Afftf.  pi.  60.  In  cafe 
a  Perfon  threatens  to  beat  another,  or 
lies  in  wait  to  do  it,  if  the  other  is 
hindered  in  his  Bufmefs  arid  receives 
Lofs  thereby,  it  will  be  an  Affault ;  for 
which  Aftion  may  be  brought,  and  Da- 
mages recovered.  Co7np.  Attorn.  133, 
But  to  lay  Hands  gently  on  another,  . 
is  no  Affault  :  And  in  Cafes  oi  Affault s 
a  Man  may  juftify  in  Defence  of  his 
Perfon  or  Goods,  or  of  his  Wife,  Fa- 
ther, Matter,  ijSc.    Braa.  9  E.  4. 

Sdar  of  £(IIci'sl)to  nniD  sf^cafurr s^ 
ftgnifies  the  E;;amination  of  Weights  and 
Meafures  by  Clerks  of  Markets,  ^c. 
Reg.  Orig.  279. 

IPfTat'cr  of  tl)c  Iting,  is  an  Officer 
of  the  Mint>    indifferently   appointed 
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between  the  Mafter  thereof  and  the 
Merchants,  for  trying  of  Silver  brought 
thither  for  Exchange,  z  H.  6.  c.  12. 
Veflels  of  Gold  are  ordained  to  be 
ajfayed,  bjr  the  Statutes  28  Ed.  i. 
c.  20.  and  18  Car.  2.  c.  5. 

3lffccurat;e,  f5gnifies  to  make  fecure 
by  Pledges  or  Interpoiition  of  Faith. 
Chart.  Hen.  2. 

H^ffcmblt?  unlalmfttl,  (from  the 
French)  is  the  Meeting  of  three  or  more 
together  to  do  an  unlawful  Aft,  tho' 
they  commit  it  not  ;  as  to  affault  or 
beat  a  Perfon,  enter  into  Houfes,  or 
Lands,  ^c.  Weft.  Symb.  part  2.  feSi. 
6i;.  It  is  their  Meeting  and  Abiding 
together  makes  the  Crime,  where  their 
Intentions  are  not  executed  :  In  Cafe 
their  Intention  be  to  redrefs  pub- 
lick  Grievances,  and  put  in  Execution, 
it  is  adjudged  Treafon.  3  Inft.  9. 
Perfons  unlawfully  ajjembled  to  the 
Number  of  Twelve  or  more,  con- 
tinuing together  an  Hour  after  Pro- 
clamation to  depart,  are  guilty  of  Fe- 
lony by  the  Riot  Aft.      1  Geo.  i.  c.6. 

%Viz\Xty  is  the  fame  with' Confent, 
and  is  ufed  in  the  Law  in  feveral 
Cafes.  Where  Goods  are  given  to  a 
Perfon  by  Will,  the  Jj/ent  of  the 
Executor  is  neceflary  to  this  Legacy, 
before  the  Legatee  may  take  the  fame  : 
But  to  a  Devife  of  Lands  being  Free- 
hold, fuch  Jj/ent  is  not  required. 
I  Inft.  III.  No  Property  can  be 
transferred  to  a  Legatee,  without  the 
Executor's  Jjfent :  Though  there  may 
be  an  AJfent  implied,  as  well  as  ex- 
prefs  ;  as  if  the  Executor  offers  the 
Legatee  Money  for  what  is  bequeathed 
him,  {fff.  Ploivd.  543.  4  Rep.  28. 
The  JJfettt  may  be  before  or  after 
Probate  of  the  Will  ;  and  a  Court  of 
Equity,  or  the  Spiritual  Court,  will 
compel  an  Executor  to  ajfent  to  a  Le- 
gacy.    Perk.  572.     March  97, 

il^ffeffojs,  are  fuch  as  ajfers  pub- 
lick  Taxes  ;  as  two  Inhabitants  of 
every  Parilh  were  formerly  AjpJJors  of 
the  Royal  Aid,  who  rated  every  Perfon 
according  to  the  Value  and  Proportion 
of  his  Eltatc,  Anno  i6  ^  \':Car.  z. 
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%^Zi^.^  (from  the  French)  figni£ea 
Goods  or  Effefts  fufficient  to  difcharge 
that  Burden  which  is  caft  upon  an 
Executor,  Adminiftrator  or  Heir,  in 
fatisfying  the  Debts  and  Legacies  of 
the  Teftator  or  Anceftor.  Bro.  Tit. 
AJfets.  Thefe  AJfets  are  either  Real  or 
Perfonal ;  as  where  a  Perfon  has  Lands 
in  Fee-fimple,  and  dies  feifed  thereof, 
which  defcend  to  his  Heir,  they  are 
called  Affets  real  ;  and  where  one  dies 
pofTeffed  of  any  Perfonal  Eftate,  the 
Goods  that  come  to  the  Executors  ot 
Adminiftrators  are  termed  AJfets  per- 
fonal. AJfets  are  likewife  divided  into 
AJfets  per  Defcenf,  and  AJfets  inter 
maims .'  The  AJfets  by  Defcent  is  where 
a  Perfon  is  bound  in  a  Bond  or  Obli- 
gation, and  dies  feifed  in  Fee  of  Lands 
that  defcend  to  the  Heir,  the  Land  in 
that  Cafe  being  AJfets,  the  Heir  ihall 
be  charged  fo  far  as  the  Lands  de- 
fcended  to  him  will  extend  :  AJfets 
inter  maines,  is  when  any  Perfon  in- 
debted makes  Executors  and  dies,  leav- 
ing them  fufficient  to  pay  his  Debts; 
or  where  fome  Commodity  or  Profit 
arifes  to  them  in  the  Right  of  the 
Teftator,  which  are  called  AJfets  in 
their  Hands.  7erms  de  Ley  56,  57. 
If  an  H^eir  had  aliened  Lands  that  were 
AJfets,  before  the  Obligation  of  his 
Anceftor  was  put  in  Suit,  by  the  Com- 
mon Law  he  was  to  be  difcharged,  and 
the  Debt  was  loft ;  but  by  Statute  the 
Heir  is  anfwerable  to  the  Value  of 
the  Land  fold,  in  an  Aftion  of  Debc 
brought  againft  him  by  the  Obligee. 
I  hft.  113.  3  ^  4  ?r.  iff  M.  And 
where  a  Perfon  binds  himfelf  and  his 
Heirs  in  a  Bond,  and  leaves  Iffue  two 
Sons  at  his  Death ;  here  if  the  eldeft 
Son  enter  on  the  Lands  by  Difcent  as 
Heir  to  the  Father,  and  die  without 
Iffue  ;  and » then  the  younger  Son  en- 
ters, he  fliall  be  charged  with  AJfets  as 
Heir  to  his  Father.  Dyer  368.  Such 
Lands  as  come  to  the  Heir  by  Pur- 
chafe,  and  not  by  Difcent;  are  no 
AJfets  :  Nor  is  a  Reverfion  in  Fee  de- 
pending upon  an  Ellate-Taii,  which 
may  be  decked  and  barred  by  Fine,  f  c. 
G  Though 
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Though  after  the  Tail  is  fpent,  it  is 
AJfets  ;  the  Reverfion  on  an  Eftate  for 
Uik  or  Years  ;  Lands  of  Cejiui  que 
Tfujl,  &€.  Ihall  heJfetsi  biit  not  a 
Copyhold  Eftate  defcending  to  anHeir. 
iDanrv.Abr.  ^yj.  6  Rep.  ^6.  ^Mod. 
257.  Leafes,  though  devifed,  are  JJfets 
to  pay  Debts ;  and  if  an  Executor  fur- 
renders  a  Term  for  Years  which  he 
had  as  Executor,  or  in  cafe  he  pur- 
chafes  it  ;  or  if  he  make  a  Releafe  of 
a  certain  Debt  due  to  the  Teibtor, 
they  will  be  JJJeti  in  the  Executor's 
Hands.  l  Lill.  Abr.  99.  i  Rep.  87. 
As  Goods  and  Chattels  which  belong- 
ed to  the  Teftator,  coming  to  the  Hands 
of  the  Executor  are  AJfets  ;  fo  are  alfo 
Debts,  i^c  when  recovered,  and  not 
before.  6Rep.^j.  Woad\  Inji.  iz^. 
See  Carthenj}  245. 

UtfUgn,  in  a  general  Senfe,  fignlfies 
to  fet  over  a  Right  to  another,  or  ap- 
point a  Deputy,  i^c.  And  in  a  fpe- 
cial  Senfe,  it  is  ufed  to  fet  forth  or 
point  at ;  as  to  ajjign  Error,  ajjign  falfe 
Judgment,  Wafte,t3°r.  In  which  Cafes,it 
muft  be  fhevved  wherein  the  Error  is 
comniitted,  and  the  Judgment  is  unjuft, 
^c.  Fit'Z..  Nat.  Br.  19.  113.  Reg. 
Orig.  72. 

:^Signce,  is  a  Perfon  appointed  by 
another  to  do  an  Adt,  tranfadl  fome 
Bufmefs,  or  enjoy  a  particular  Commo- 
dity :  And  an  AJfignee  poflelles  or  en- 
joys a  Thing  in  his  own  Right  j  but 
a  Deputy  does  it  in  the  Right  of  ano- 
ther Perfon.  AJjlgnees  may  be  by 
Deed,  or  in  Law :  By  Deed,  where  a 
LefTee  of  a  Term,  i^c.  ajjtgns  the 
fame  to  another  ;  and  in  Law,  is 
where  the  Law  makes  an  AJJignee, 
without  any  Appointment  of  the  Per- 
fon intitled  ;  as  an  Executor  is  AJJignee 
in  Law  to  the  Teftator :  So  an  Admi- 
niftrator  to  an  Intellate.  ,  But  where 
there  is  AJJignee  by  Deed,  the  AJJignee 
in  Law  is  not  allowed.  Rerkms,  Tit. 
Grants.  Dyer  6.  27  H.  8.  2.  An 
AJJignee,  if  not  named  in  a  Condition, 
may  pay  the  Money  to  fave  his  Land  : 
Yet  he  ihali  not  receive  any  Afoney, 
unlefs  he  bs  named  >  nor  caa  he  take 
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Advantage  of  every  Forfeiture,  upon  a 
Condition,  only  fuch  as  is  incident  to 
the  Reverfion,  as  for  Rent ;  or  no8 
keeping  of  Houfes  in  Repair,  &c. 
And  a  Covenant  for  thefe,  fhall  be 
binding  to  AJfignees,  though  they  are 
not  named  therein.  i  Injt.  215. 
I  And.  82.  'Tis  otherwife  where  ic 
concerns  a  Thing  not  in  Being,  at  the 
Time  of  the  Demife,  ^c  \  RolL 
Abr.  915.     Plovjd.  284. 

3lfli'gnment,  is  the  transferring  the 
Intereft  one  has  in  a  Leafe,  or  other 
Thing,  to  another  Perfon.  Ajjignments 
may  be  made  of  Lands  in  Fee,  for 
Life  or  Years ;  of  an  Annuity,  Rent- 
charge,  Judgment,  Statute,  &c.  tho' 
as  to  Lands,  they  are  ufually  made  of 
Leafes  and  Eftates  for  Years,  i^c.  A 
Pofhbility,  or  Right  of  Entry,  Title 
for  a  Condition  broken,  a  Truft,  or 
Thing  in  Aftion,  cannot  be  ajjigned 
over :  And  iw  Freehold  Eftate,  or 
Term  of  Years,  fhall  be  afjigned  but  by 
Deed  in  Writing,  figned  by  the  Par- 
ties ;  except  by  Operation  of  Law* 
I  Injl.  214.  29  Car.  2.  f.  3.  If 
Leflee  for  Years,  ajjign  all  his  Term 
in  his  Leafe  to  another,  he  cannot  re- 
ferve  a  Rent  in  the  AJp^gnment ;  for  he 
has  no  Reveriionary  Intereft  in  the 
Thing,  by  reafon  whereof  the  Rent 
referved  fhould  be  paid  ;  and  therefore 
there  can  be  no  Diftrefs,  but  Debt  may 
lie  for  it,  as  on  a  Contract.  \  LilL 
ylbr.  99.  Altho'  a  Leffee  make  an 
AJJigmnent  of  his  Term,  yet  Aftion  of 
Debt  lies  againft  him  by  the  Leffor  or 
his  Heir,  not  having  accepted  Rent 
from  the  AJJignee ;  for  the  Privity  of 
Contradl  remains  between  them :  But 
where  the  Leffee  aJJlgns  his  Term,  and 
the  Leffor  his  Reverfion,  the  Privity 
is  determined,  fo  that  the  Reverfioner 
cannot  bring  Debt  againft  the  firft  Lef^ 
fee.  Moor  CaJ.  472.  As  Rent  ifTues 
out  of  the  Land,  the  AJJignee  general- 
ly who  has  fuch  Land,  and  is  privy  in 
Eftate,  is  Debtor  in  refpeft  thereof: 
And  if  an  AJJignment  is  made  by  an 
AJJignee^  )"ou  may  not  fue  the  fir  ft  AJJi- 
gnee for  ihs   Rent  j  for  in  cafe  he  be 

accepted 
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•cCeptcd  by  the  LeiTor,  tlie  admitting 
of  one  AJJignee  is  the  Admiffion  of 
twenty.  Comp.  Attorn,  491.  It  is 
held  that  the  A£ignment  made  by  an 
Affignee  difcharges  him,  by  reafon  he 
was  only  chargeable  as  having  the 
Land ;  and  there  is  no  Occasion  for  his 
giving  Notice  to  the  Leffor  of  his 
AJfignment  ovtx.  Comberb.  192.  Where 
the  Remainder  of  a  Term  of  Years  is 
affjgned,  the  AJJignee  fliall  have  the  Be- 
nefit of  a  LeiTee,  and  of  Re-entry  on  a 
Leafe  made  by  the  Grantor  for  fewer 
Years,  i^c,  ^2  H.  S.  c.  34.  Alfo 
an  Heir,  or  any  Grantee  of  a  common 
Perfon,  is  AJJigme  to  have  Advantage 
of  a  Covenant,  Grant,  l£c.  Ploivd. 
173.  No  Confideration  is  neceflary, 
on  Tenant  for  Years  aligning  his  Eftate, 
the  Tenure  being  fubjeft  to  Payment  of 
Rent,  y<r.  In  other  Cafes  on  grant- 
ing an  Intereil,  fome  Confideration 
muft  be  paid,  i  Mod.  263.  The 
Words  required  mAJJignments  are  grant, 
aJJtgtjy  and  Jet  o-ver  ;  which  may  a- 
mount  to  a  Grant,  Feoffment,  Releafe, 
^c.  And  in  thefe  Deeds,  are  inferted 
the  Names  and  Additions  of  the  Par- 
ties, a  Recital  of  the  Thing  to  be 
ffjjlgned,  and  Grant  thereof^  with  the 
Habendum  fhewing  the  Intereft  granted 
to  the  AJJignee ;  then  the  AJfignor  co- 
venants that  he  hath  good  Right  to 
ajjign',  that  the  AJJignee  fhall  quietly 
enjoy  the  Thing  aligned,  free  from  all 
former  Grants,  ^c,  and  that  the  AJ- 
Jignor,  upon  Requeft,  fhall  make  fuch 
farther  AfTu  ranee  in  the  Law,  as  the 
AJJignee  or  his  Counfel  fhall  reafonably 
require :  Alfo  the  AJJignee  may  cove- 
nant to  pay  the  Rent  of  a  Leafe  ajjign- 
ed,  and  to  perform  the  Covenants,6'r. 
In  the  Ajjignment  of  Bonds,  it  is  ne- 
celfary  to  infert  a  Claufe  in  the  Nature 
of  a  Letter  of  Attorney,  &c.  The 
Forms  of  AJJignments  you  may  fee  in 
my  Folio  Lanxs-DiStionary,  Edit.  4. 
and  Accomplijh' d  Conveyancer,  Vol.  2. 

^fli'fa  CaDctrc,  is  where  there  is 
fuch  a  plain  and  legal  InfufHciency  in  a 
Suit,  that  the  Plaintiff  can  proceed  in 
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it  no  farther ;  being  the  fame  with 
nonfuited.     BraSi.  lib.  2.  c  j. 

3tffifa  canit  in  31ut:atam,  fignifies 
the  Thing  in  Controverfy  to  be  fo 
doubtful,  that  it  muft  neceffarily  bei 
tried  by  a  Jury.     Fleta,  lib.  4.  c.  15. 

IJtffifa  continuanDa,  is  a  Writ  if- 
fued  to  Juftices  of  Afhfe  for  the  Conti- 
nuation of  a  Caufe,  where  certain  Re- 
cords alledged  cannot  be  produced  by 
the  Party  that  wants  to  ufe  them.  Reg. 
Orig.  217. 

^fflfa  t)?o?oganDa,  is  a  Writ  di- 

refted  to  the  Jultices  of  Aifife,  to  flay 
Proceedings,  on  Account  of  the  Party's 
being  employed  in  the  King's  Bufmefs, 
Reg.  Orig.  208. 

3-lSfe,  in  our  old  Books  is  defined 
to  be  an  AfTembly  of  Knights,  and 
other  fubflantial  Men  with  the  Juftice 
in  a  certain  Place,  and  at  a  certain 
Time  appointed.  Cujiom.  Nsrmand. 
c.  24.  This  Word  is  properly  derived 
from  a  Latin  Verb,  fignifying  to  fit  to- 
gether ;  and  is  alfo  taken  for  the  Court, 
Place  or  Time,  when  and  where  the 
Writs  and  ProcefTes  of  AJJiJe  are  hand- 
led :  In  which  Signification,  AJJiJe  is 
general ;  as  when  the  Juftices  go  their 
refpeftive  Circuits  with  Com  milli- 
on to  take  all  AJJizes ;  or  Special,  as 
where  a  Special  Commiffion  is  granted 
to  particular  Perfons,  (formerly  much 
in  Ufe)  for  taking  an  A^Je  upon  one 
or  two  Difleifins  only.  BraS.  lib.  3. 
By  Magna  Chart  a  Juftices  fhall  be  fent 
through  every  County  once  a  Year,- 
who  with  the  Knights  of  the  feveral 
Shires,  fhall  take  AJJiJes  of  Novel 
DifTeifin,  l^c.  Aad  as  to  the  General 
AJJiJe,  all  the  Counties  of  England  are 
divided  into  fix  Circuits,  and  two 
Judges  are  afTigned  by  the  King's 
Commiffion  to  every  Circuit,  who 
now  hold  the  AJpJes  twice  a  Year  in 
every  County,  except  Middlejex  (where 
the  Courts  of  Record  do  fit)  and  the 
Counties  Palatine ;  and  thefe  Judges 
have  five  feveral  Commiffions.  i .  Of 
Oyer  and  Terminer,  by  which  they  are 
impowercd  to  try  Treafons,  Felonies, 
G  i  iJc 
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'&C.  being  their  largell:  Commlffion, 
2.  Oi  Gaol-Delin;ery,  which  impowers 
them  to  try  every  Prifoner  in  Gaol, 
committed  for  any  Offence  whatfoever  ; 
fo  that  one  Way  or  other  they  rid  the 
Gaol  of  all  the  Prifoners  in  it-  3 .  Of 
^ffife,  which  gives  them  Power  to 
take  AJJifes,  and  do  Right  upon  Writs 
of  AJJize  brought  by  Perfons  wrong- 
fully thruft  out  of  their  Lands  and 
Pofleffions ;  but  that  Manner  of  pro- 
ceeding is  difbfed,  fmce  PoffefTions  are 
Iboner  recovered  by  Ejeftments,  ^c. 
4.  Of  tliji  prius,  by  which  Civil 
Caufes  come  to  Iflbe  in  the  Courts  a- 
bove,  are  tried  in  the  Vacation  by  a 
Jury  of  twelve  Men  of  the  County 
where  the  Caufe  of  A6lion  arifes ;  on 
the  Return  of  whofe  Verdift  to  the 
Court,  the  Judges  there  give  Judg- 
ment. 5.  A  CommiJJton  of  the  Peace, 
in  every  County  of  the  Circuits ;  and 
all  Juftices  of  Peace  of  the  County  are 
bound  to  be  prefent  at  the  AJftfss  ; 
where  Sheriffs  are  likewife  to  give  their 
Attendance  on  the  Judges,  otherwife 
they  fliall  be  fined.  Bacon's  Elem.  15, 
16,  isfc.  The  Juflices  of  4^f,  &c. 
are  to  hold  their  Seffions  or  AJJifes  in 
the  chief  Towns  of  Counties  where 
the  Shire-Courts  have  ufually  been 
holden :  And  their  Records  fhall  be 
lent  into  the  Exchequer.  Stat.  6  R.  2. 
9  Ed.  3.  AJffe  is  alfo  ufed  for  a  Jury, 
where  AJ/ifes  of  Novel  Diffeifin  are 
tried;  and  the  Panels  o^  AJJifes  fhall  be 
arrayed,  ^c.  6  H.  6.  c.  z.  Like- 
wife  Aftje  is  a  Writ,  for  Recovery  of 
the  PoffefTion  of  Things  immoveable, 
whereof  a  Perfon  and  his  Anceftors 
have  been  difTeifed.  In  another  Senfe, 
it  fignifies  an  Ordinance  or  Statute. 
Reg.   Orig.   279. 

SffiCc  Of  mo\itl  IDfffciSn,  is  a 
Writ  that  lies  where  Tenant  in  Fee- 
fimple,  Fee-tail,  or  for  Term  of  Life, 
is  put  out  and  difjefed  of  his  Lands, 
Tenements, Rents,  Common  of  Pafture, 
Common  Way,  i^c.  Glannt.  lib.  2. 
Reg.  Orig.  197.  This  Writ  of  Afiife 
mufl  be  of  an  adual  Freehold  in 
Lands,  l$c.  and  niay  be  brought  for 
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an  Office  held  for  Life,  provided  it  ht 
an  Ofhce  of  Profit,  not  of  Charge  on- ' 
ly  :  It  alfo  lies  for  the  Toll  of  a  Mill, 
or  Market ;  and  for  Eftovers  of  Wood, 
Common  of  Turbary,  and  of  Fifhing, 
appendant  to  a  Freehold,  ^ <:.  8  Rep^ 
46,  47.  13  Ed.  I.  r.  25.  If  a  Lef- 
fee  for  Years,  or  Tenant  at  Will,  be 
oufted  of  their  Poffeflicns,  the  LefTor. 
or  Perfon  in  Remainder  may  have  an 
AJJife,  becaufe  the  Freehold  was  in  him 
at  the  Time  of  the  Diffeifin,  KeL 
109.  The  Plaint  need  not  be  fo  cer- 
tain in  AJJiJe  as  in  other  Writs  j  the 
Judgment  being  to  recover  by  View  of 
the  Recognitors  or  Jury  ;  but  the 
Plaintiff  muff  prove  his  Title,  then  his 
Seifin  and  Diffeifin,  though  the  Seifm 
of  Part  of  a-  Rent,  l^c.  is  fufHcient  to 
have  AJJiJe  of  the  whole.  Dyer  84. 
Co})ip.  Attorn.  267.  In  fome  Cafes  an 
AJffe  lies,  where  the  Aftion  of  Ejedl- 
ment  does  not  ;^  as  of  a  Fifhery,  ^c. 
which  the  Sheriff  cannot  deliver  Poffef- 
fion  of  in  that  Aftion  j  but  an  AJJtfe 
will  lie  for  it,  becaufe  it  may  be  view- 
ed by  the  Recognitors.  Cro.  Car.  534. 
2  Buljl.  214.  A  Writ  of  AJpfe  may 
fometimes  be  had  by  a  Perfon,  when 
he  can't  have  Trefpafa  -t;/  i^  armis  ; 
as  where  a  Lord  enters  on  Lands  and 
diflrains  his  Tenant  fo  often,  when 
nothing  is  due,  that  the  Tenant  is  di- 
rturbed  in  manuring  his  Lands  ;'  in  fuch 
Cafe  he  may  have  AJJife  de  Sovent  foits 
Difrefs,  but  he  cannot  bring  Trefpafs 
againfl  his  Lord.  8  Rep.  47.  i  Nelf. 
Abr.  276.  In  Cities  and  Corporations, 
an  AJJiJe  of  frejh  Force  lies  for  the  Re- 
covery of  Poffeffion  of  Lands,  ^.r; 
within  forty  Days  after  the  Diffeifin, 
as  the  ordinary  AJJiJe  in  the  County. 
Tit%.  Nat.  Bre'u.  7.  For  the  Method 
of  proceeding  in  a  Writ  of  AJJiJe,  fee 
Plo-wd.  411,  412.  I  Lill.  Abr.  103', 
io5. 
%Mtz  of  £^o?t  K'^nrcSo?,   is  a 

Writ  which  lies  where  a  Perfon's  Fa- . 
ther.    Mother,    Brother,    Sifter,     ^c 
died  feifed  of  Lands  or  Tenements  in 
Fee,  and  after  either  of  their  Deaths  a 
Stranger  abatech     Reg,  Orig.  zz'^.     It 

is 
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is  good  not  only  againft  the  Abator,  but 
alfo  any  other  Pcrfon  in  PofTeffion  of 
the  Lands :  Yet  it  does  not  lie  againft 
Brothers  or  Sifters,  Iffc.  where  there  is 
Privity  of  Blood  between  the  Parties 
contending,  nor  of  an  Eftate-Tail,  only 
Fee-fimple.  i  Inji.  242.  In  cafe  the 
Anceftor  were  feifed,  the  Day  that  he 
died,  of  any  Lands  or  other  Eftate  in 
Fee-fimple,  tho'  a  Stranger  enters  and 
difleifes  him  of  the  fame  the  Day  that 
he  dies,  fo  as  he  dies  not  feifed  of  the 
laid  Land ;  yet  the  Perfon  who  is  his 
Heir  may  bring  this  Writ.  Fitz.  Nat. 
Bnv.  433.  And  if  a  Man  go  beyond 
Sea,  and  die  there  ;  or  if  he  enter  into 
Religion,  ^c.  his  Heir  (hall  have 
Jjffife  of  Mart  d'Ancefior,  and  it  is  fuf- 
ficient  that  the  Anceftor  was  feifed  the 
Day  he  went  out  of  the  Land.  Ihid. 
434,  435.  Alfo  where  Tenant  by 
the  Curtefy  aliens  his  Wife's  Inheri- 
tance, the  Heir  of  the  Wife  fhall  have 
this  Writ,  if  he  hare  not  Affets  by 
Defcent  from  the  Tenant  by  the  Cur- 
tefy ;  altho'  the  Wife  was  not  feifed  the 
Day  of  her  Death.  Stat.  6  Ed.  1. 
If  a  Perfon  be  barred  in  AJJife  of  Novel 
DiJ/eiJin,  or  fhewing  a  Difcent,  or 
other  fpecial  Matter,  he  may  have 
Mort  d  Anceftor  or  Writ  of  Entry  fur 
Difeijin,    &c.      4  Rep,  43. 

^j^iTife  of  ©arreirt  ^?cfc.ntmcnt, 

i«  a  Writ  that  lies  where  a  Perfon  and 
his  Anceftors  have  prefented  a  Clerk 
to  a  Church,  and  afterwards,  the 
Church  becoming  void,  a  Stranger 
prefents  his  Clerk,  whereby  the  Perfon 
having  Right  is  difturbed.  Reg.  Orig. 
30.  A  Parfon  may  have  an  Afife  of 
Darrein  Prefentment,  tiio'  neither  he 
nor  his  Anceitors  did  prefent  to  the  laft 
Avoidance ;  as  if  Tenant  for  Life  or 
Years,  in  Dower,  or  by  the  Curtefy, 
fufFers  an  Ufurpation  into  a  Church, liffr. 
and  dies ;  the  Perfon  in  Reverfion  who 
is  Heir  to  the  Anceftor  that  laft  pre- 
fented, fhall  have  this  Writ.  10  Ed.  3, 
Where  a  Perfon  prefents  to  an  Ad- 
vowfon,  and  aftet  the  Incumbent  dies, 
and  the  Ordinary  does  prefent  another 
by  Lapfe,  on  that  Incumbent's  Death, 
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the  light  Patron  fhall  prefent,  and  if 
he  be  difturbed,  he  fhall  have  a  Dar- 
rein  Prefentment^  notwithftanding  the 
mean  Prefentments.  Nenjj  Nat.  Brev. 
74.  7X.  A  Tenant  in  Tail  of  an 
Advpvvfon  may  bring  this  Writ,  as 
well  as  Tenant  in  Fee ;  and  'tis  held  3 
LefTee  for  Years  may  have  it,  if  he  has 
prefented  before,  tho'  he  hath  no  Free- 
hold;  but  his  Eftate  ought  to  be  the 
fame  as  at  the  firft  Prefentment. 
^6  Af.  4.  F.  N.  £.  ^1.  Mallor. 
^t.  Imped.  162.  In  this  AJJife,  fix  of 
the  Jury  are  to  have  the  View  of  the 
Church  ;  and  the  Judgment  is  to  reco- 
ver the  Prefentation  and  Damages,  and 
the  Value  of  the  Church  for  half  a 
Year ;  or  if  fix  Months  be  paft,  two 
Years  Value,  Cffc.  Stat.  13  Ed.  1. 
cap.  5. 

Ulffife  Tie  Mtxmn^  is  a  Writ  whick 
lies  for  a  Parfon  againft  a  Layman,  or 
a  Layman  againft  a  Parfon,  for  Lands^ 
or  Tenements  doubtful  whether  they 
be  Ldy-Fee  or  Free-Alms  appertaining 
to  the  Church.     BraSl.  lib.  4.     This 
Writ  is  of  the  higheft  Nature  a  Par- 
fon can  have ;  for  if  any  Parfon,  Pre- 
bendary,   ifff.    lofe   by   Default  in  a 
real  Adion,  he  may  have  this  Writ,  it 
being  a  Writ  of  Right.      6  Rep.    8. 
This  and  the  three  preceding  Writs  of 
AjJ^fe,  in  Refpeft  to  the  Grand  Afife, 
are  called  Petit  AJJifes :  For  the  Law 
of  Fees  is  grounded  upon^wo  Rights, 
the  one  of   Pofleffion,    and  the  other 
of  Property  ;    and  as  the  Grand  AJJife 
ferves  for  the  Right  of  Property,    fb 
the   Petit   AJJiJe    ferves    to   fettle  the 
Right   of     PoflefTion.       Horrt%    Mirr. 
There  were  but  two  Forms  of  Writs 
of  AJJiJe  at  the  Common  Law,    tnz. 
AJJtJe  de  Libera  Tenetn^tito,  and  AJJiJe  de 
Commimia  Pajiura.     8  Rep.  45. 

^(SCe  of  t\)z  :ffoje(l,  is  a  Statute 
concerning  Orders  to  be  obferved  in 
the  King's  Foreft.  Mann.o.  35.  The 
Statute  of  View  of  Frank-pledge,  is ' 
called  the  AJftJe  cf  the  King  :  And  the 
Statute  of  Bread  and  Ale,  is  fo  called. 
18  Ed.  I.  51  Hen.  3.  Thefe  are 
termed  AJfJe,  becaufe  they  fet  down  a 

certain 
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'valehant.  Or  (if  it  be  for  Bufinefs  donef 
a  ^antum  meruit,  wherein  if  you  fail 
in  the  Proof  of  the  Price  agreed,  you 
may  recover  according  to  the  Value  of 
the  Goods  fold,  or  the  Defert  of  the 
Bufinefs  performed.  Wood's  ./«/?.  536, 
Every  executory  Contraft,  and  Debt 
that  is  not  on  Record,  or  Specialty, 
which  may  be  turn'd  into  Damage, 
imports  in  it  an  Ajjumpfit,  and  a  Per- 
fon  may  have  Debt  or  Aftion  of  the 
Cafe  upon  it  at  his  Eleflion  j  for  when 
one  agrees  to  pay  Money,  or  deliver  a 
Thing,  he  thereby  promifes  to  pay  or 
deliver  the  fame.  Plo^d,  128.  xCro. 
94.  The  AJfumffit  in  any  Agreement 
that  will  be  binding  and  give  Aftion 
muft  be  compleat  and.  perfeft,  and  duly 
purfued  ;  And  if  the  Party  that  makes^ 
it,  and  he  to  whom  it  is  made  agree 
together,  and  a  Bond  is  given  and  ta- 
ken for  what  is  promifedj  by  this  the 
AJfumpftt  is  difcharged.  Yelv.  87,  It 
is  held  that  an  AJJu?npfit  lies  on  a  gene- 
ral Confideration ;  but  it  will  not  lie, 
where  a  Perfon  has  an  Obligation  for 
Payment  of  the  Money,  which  is  a 
ftronger  Lien  than  Ajfumpfit;  nor  when 
the  Party  has  a  Recognizance  for  the 
Duty,  ^c.  Jenk.  Cent.  293.  An  Af 
Jutnpfit  may  not  be  brought  for  Rent 
referved  on  Leafe;  tho'  if  a  Man  pro-, 
mife  to  pay,  without  a  Leafe,  fo  much 
a  Week  as  long  as  one  permits  him  to 
enjoy  a  WarehoufCj^c.  which  is  a  fpe- 
cial  Cayfe  of  Promiie,  this  Adlion  may 
lie.  2  Cro,  592.  In  Adtions  upon  an 
AJfujnpfit,  there  ought  to  be  a  Confide- 
ration, Promife,  and  breach  of  Pro- 
mife :  Here  a  Perfon  for  whofe  Benefit 
a  Promife  is  made,  may  bring  an  Ac« 
tion  for  the  Breach  of  it,  tho'  the 
Promife  was  not  made  to  him.  i  Leon, 
cap.  405.  2  Lenj.  210,  If  a  Perfon  hath 
not  performed  a  Promife  or  Contract 
on  his  Side,  he  may  neverthelefs  have 
ger  or  third  Perfon,  at  the  Requell  of  j  Ajfumpfit  againfl  another,  on  mutual 
the  Defendant,  i^z'i.  But  on  an  ./^?;iy5/fV  i  Promifes.  Dyer  30,  75.  And  Admit- 
for  Goods  foldjthe  Price  agreed  on  mufl  |  ting  one  part  of  the  Confideration  of  a 
be  proved,  otherwife  that  Action  does  Promife  be  againfl  Law,  if  another 
not  lie  ;  yet  this  is  helped  by  adding  :  Part  of  it  is  lawful,  that  is  a  fufhcient 
to  the  Indebitaim  A^umpjit  a  ^anium  \  Ground  for  an  AJiimpJii.   4  Rep.  94. 

Where 
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eertain  Meafure,  or  Order,  In  the 
Things  they  contain.  There  is  like- 
wife  an  A£tf&  of  Nufanee,  where  a  Per- 
fon makes  a  kufance  to  the  Freehold 
of  another,  to  redrefs  the  fame.  Alfo 
AJJifi  at  large ;  Affife  in  Point  of  Af- 
Jize;  and  AJtfe  of  Right  of  Damages, 
isc.      Fitz.  Nat.  Brenj.  1 05. 

SfiiCuS,  fignifies  rented  or  farmed 
QUt  for  fuch  a  certain  affeffed  Rent  in 
Money  or  Provifions.     Paroch.  Antiq. 

1.4 1. 

^aiirociatiOttj  is  a  Writ  or  Patent 
fent  by  the  King,  either  of  his  own 
Motion,  or  at  the  Suit  of  a  Party 
plaintiff,  to  the  Juflices  of  Afhfe  or 
Oyer  and  Terminer,  to  have  others 
njfociated  to  them.  This  is  ufually 
done,  where  a  Juftice  of  AfTife  dies  ; 
upon  which  a  Writ  is  iffued  to  the 
Juftices  alive  to  admit  the  Perfon  affo- 
daied:  It  is  praflifed  likewife  where  a 
Juflice  is  difabled.  F.  N.  B.  i  85.  Reg. 
Orig.  201,  206,  223.  The  Clerk  of 
AfTife  is  Affociate  of  Courfe  ;  in  other 
Cafes  fome  learned  Serjeants  are  ap- 
pointed. There  was  an  AJfociation  of 
Parliament  in  the  Reign  of  K.  William 
the  Third,  to  defend  his  Majefty's 
Perfon  and  Government  againfl:  Plots 
and  Confpiracies.  Stat.  7  ^  8  ^.  3. 
cap.  27. 

3-fIoii,  fignifies  to  deliver  or  dif- 
charge  one  from  Excommunication. 
Stand.  PI.  Cor.  72. 

^l^dumpStjInLaw  is  taken  for  a  volun- 
tary and  verbal  Promife,  whereby  a  Perfon 
njfumes  or  takes  upon  him  to  perform  or 
pay  a  Thing  to  another.  When  any  one 
becomes  legally  indebted  to  another  Per- 
fon for  Goods  fold,  the  Law  implies  a 
Promife  that  he  will  pay  this  Debt ;  and 
if  he  do  not  pay  it.  Indebitatus  Af- 
fumpfit  lies  againfl  him.  i  Dajiv.  Abr. 
26.  An  Indebitatus  Ajfumpfit  will  lie 
for  Goods  fold  and  delivered  to  a  Stran- 
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Where  Confi<lerations  pall,  are  not  good 
in  Adions  of  Jfumpfitt  i  Shep.  Abr. 
78.   See  ASiion  upon  the  Cafe. 

2(Krurance  of  Lands,  is  where  any 
Lands,  i^c.  are  conveyed  from  one  Per- 
fon  to  another  by  Deed.  See  31wfu= 
tance, 

^ftran'ttS  l^^reS,  Is  where  an  An- 
ceftor  by  Conveyance  has  fettled  his 
Heir  apparent  and  Family  in  a  Houfe 
in  his  Life  time,    i  Inji.  8. 

%i\iZ  (from  the  Saxon)  Signifies  the 
Privilege  of  Adrainiftring  an  Oath,  in 
fome  Cafes  of  Right  and  Property.  Leg. 
Hen.  2. 

%im,  Is  a  Writ  of  Inquiry  whether 
one  be  committed  to  Prifon  upon  juft 
Caufe  of  Sufpicion.  See  Odio  and  Atia. 

^ttac^  fignifies  to  apprehend  a  Per- 
fon,  by  Virtue  of  a  Writ  or  Precept. 
Lamh.  Eyren.  lib.  \.  c.  16.  and  At- 
tachment in  the  common  Ufe  of  the 
Word,  is  an  apprehending  a  Man  by 
his  Body,  to  bring  him  to  Anfwer  the 
Adion  of  the  Plaintiff:  It  may  be  had 
of  Courfe  out  of  Chancery,  upon  Affida- 
vit made  that  the  Defendant  was  duly 
(erved  with  a  Writ  of  Subpoena  iffuing 
out  of  that  Court,  if  he  do  not  appear 
according  to  the  Return  of  the  Writ ; 
alfo  it  may  be  had  upon  Non-perfor- 
mance of  any  Order  or  Decree  made 
by  the  faid  Court;  and  on  a  Return  of 
this  Attachment,  that  the  Defendant  is 
Kot  to  be  foiind.  Attachment  with  Pro- 
clamation iffues  againft  him.  Weji. 
Symb.  An  Attach??ient  generally  lies 
for  any  Thing  done  in  Contempt  of 
the  Courts  at  WeRminJier ;  but  the 
Court  of  King's  Be?tch  will  not  grant 
an  Attachmefit  againft  one  for  difobey- 
ing  an  Order  made  by  Juftices  of  AGik 
or  a  Judge  at  his  Chamber,  except  it 
be  entered  and  made  a  Rule  of  Court  j 
for  otherwife  it  is  no  Contempt  of  the 
Court.  I  Lill.  Abr.  121.  Itlikewife 
lies  againft  Attornies  for  Injuftice  to 
their  Clients,  as  well  as  for  Contempts 
of  Court ;  againft  Sheriffs  making  falfe 
Returns  of  Writs,  and  Bailiffs  for 
Frauds  in  Arrefts,  or  exceeding  their 
Power,    ^V.    2    i7«Tv.i    1 4.4.      The 
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King's  Bench  may  grant  Attachmenh 
againft  any  inferior  Courts,  that  aft 
contrary  to  Juftice :  And  Attachment 
will  lie  for,  proceeding  after  a  Habeas 
Corpus,  or  a  Superfedeas  iffued,  to  ftay 
Proceedings,  &c.  But  it  does  not  lie 
againft  a  Corporation.  Sa/k.  207. 
21  Car.  B.  R.  In  cafe  a  Lord  of  a 
Manor  refufes  to  hold  his  Court,  after 
the  iffuing  a  Writ  to  him  for  that  Pur- 
pofe,  fo  that  his  Tenant  cannot  have 
Right  done  him.  Attachment  lies  a* 
gainil  fuch  Lord.  Neiu  Nat.  Br.  6» 
27.  Attachments  fometimes  iffue  out 
of  a  Qourt  Baron  againft  a  Defendant's 
Goods  only;  and  fome  Corporations 
have  Power  by  Charter  to  grant  At- 
tachments for  Debt ;  but  they  are  ufa- 
ally  proceeding  from  Superior  Courts* 
Kitch.  79.  There  is  a  Foreign  Attach' 
ment,  ufed  to  attach  the  Goods  of  Fo* 
reigners  found  within  a  City  or  Liberty, 
for  a  Debt  due  to  a  Creditor ;  and  bjr 
the  Cuftom  of  fome  Places,  as  of  Zo^- 
don.  Sec.  a  Perfon  may  attach  the 
Debtor's  Goods  or  Money,  that  are  in 
the  Hands  of  a  Stranger :  As  if  A. 
owes  to  B.  10  /.  and  C.  has  any  of  A.^i 
Goods  in  his  Hands,  or  owes  A.  Mo* 
ney,  B.  may  attach  the  Goods  or  Mo- 
ney in  C's  Hands,  to  fatisfy  himfelf  in 
Part  or  all,  according  as  the  Debt  is. 
And  in  this  Attachment  C.  (called  the 
Garniihee)  is  to  Ihew  Caufe  why  B. 
Ihould  not  condemn  the  Money,  tffc. 
attached  in  his  Hands,  as  the  Money  of 
A.  to  the  Ufe  of  B.  on  his  entring  an 
Adion  againft  A.  By  putting  in  Bail, 
the  Attachment  is  diffolved ;  but  then 
the  Security  will  be  liable  to  what  Debt 
the  Plaintiff  fhall  make  out  to  be  due 
to  him.  See  Cro.  Eliz.  691.  Befides 
the  Attachments  already  mentioned, 
there  is  an  Attachment  of  the  Forefl:, 
againft  Oftenders  as  to  Vert  and  Ve- 
niibn,  and  is  either  by  the  Body,  or 
Goods,   ^c.     Majiuuood  (^o,  (^T,. 

%tt&t\)\\\znt  of  |5jibtlcgc,  is  ufed 
where  one  by  Virtue  of  his  Pri-vUeo-e 
calls  another  to  that  Court  whereunco 
he  himfelf  belongs,  and  in  refped 
whereof  iie  is  pri-vileged,  there  to  an- 
fwer 
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(wer  fome  Aftion  :  Or  it  is  a  Power  to 
apprehend  a  Man  in  a  privileged  Place. 
Book  Enir.  43  i . 

Attaint,  is  a  Writ  which  lies  a- 
gainft  a  Jury  that  have  given  a  falfe 
Vcrdift  in  any  Court  of  Record,  in  a 
real  or  perfonal  Aftion,  where  the 
Debt  or  Damages  amount  to  above 
40  J.  Stat.  34  Ed.  3.  <:.  7.  It  derives 
its  Name  of  Attaint  from  the  Party's 
endeavouring  thereby  to  taint  or  ftain 
the  Credit  of  the  Jury,  by  whofe  Ver- 
di6l  he  is  grieved  j  whereupon  a  Jury 
is  fummoned  to  inquire  if  the  former 
Jurors  made  a  falfe  Oath,  ^c.  And  if 
the  Verdift  be  found  falfe,  then  the 
Puniftiment  by  the  Common  Law  was, 
that  the  Jurors  Meadows  Ihould  be 
ploughed  up,  their  Houfes  broke  down. 
Woods  grubbed  up,  and  all  their  Lands 
and  Tenements  forfeited,  ^c.  But  by 
Statute,  the  Severity  of  the  Common 
Law  is  mitigated,  where  a  Petty  Jury 
is  attainted;  aad  there  is  a  pecuniary 
Penalty  appointed,  and  alfo  Fine,  &c. 
and  the  Grand  Jury  is  to  try  the  Vcr- 
dift  of  the  Petty  Jury  on  the  Attaint. 
Clawvil.  lib.  2.  Fitz.  Nat.  Bre-v.  252. 
23  jy.  8.  f.  3.  The  Writ  of  J/taifit 
lies  againft  a  PlaintilF  or  Defendant 
and  the  Jurors,  or  fuch  of  them  as  fhall 
be  living  ;  it  is  faid  any  one  that  is  in  - 
jured  by  the  falfe  Verdift,  may  bring 
this  Writ ;  and  if  the  Verdidt  be  con- 
cerning Lands,  the  Remedy  commonly 
runs  with  the  Land,  fo  that  any  Party 
or  Privy,  as  an  Heir  or  Executor  may 
have  it.  F.  N.  B.  109.  i  Inji.  294. 
In  the  Kin£s  Bench  and  Commo?t  Pleax 
and  the  Court  of  Hujiings  of  London^ 
Attaint  may  be  brought  ;  and  the 
Plaintiff  in  the  Attaint  fetting  afide 
the  Verdift,  fliall  be  reflored  to  what 
he  loft  with  Damages :  But  if  the  Ver- 
didl  be  affirmed,  fuch  Plaintiff  fhall  be 
imprifoned  and  fined.  1 1  H.  6.  c.  4. 
I  5  H.  6.  1 1  H.  7.  c.  21 .  An  At- 
taint lies  where  a  Jury  gives  their  Ver- 
dift  contrary  to  Evidence ;  but  this 
Writ  to  attaint  fo  many  Men  of  fuch  a 
foul  Crime  as  Perjury  is  feldom  ufed, 
unlefs  the  Corruption  b?  very  grofs  and 
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apparent :  And  inftead  o{  Attaint^wheie 
Verdid  is  fuppofed  to  be  given  againft 
Evidence,  it  is  now  ufual  to  have  new 
Trials  granted.  Where  the  King  is 
fole  Party  to  a  Suit,  and  the  Jury  find 
for  him,  no  Attaint  will  lie.  4  Leon, 
46. 

H^ttafnteDj  is  particularly  ufed  for 
fuch  Perfons  as  are  found  guilty  of 
fome  Crime,  efpecially  Treafon  or  Fe- 
lony. And  a  Perfon  is  attainted  either 
by  Appearance,  or  by  Procefs  :  Attain- 
der on  Appearance,  is  by  Confeffion, 
or  Verdift  j  Confeffion,  when  the  Pri- 
foner  upon  his  Indidlment  being  asked 
whether  Guilty,  or  Not  Guilty?  An- 
fwers  Guilty,  without  putting  himfelf 
upon  his  Country  :  Verdift,  where  the 
Prifoner  at  the  Bar  pleads  Not  guilty, 
and  is  found  Guilty  by  the  Verdid  of 
the  Jury.  Attainder  by  Procefs,  other- 
wife  termed  Attainder  by  Default  or 
Outlawry,  is  when  the  Criminal  flieth, 
and  is  not  found,  until  he  has  been  five 
times  publickly  called  or  proclaimed  ia 
the  County  ;  on  the  laft  of  which,  up- 
on his  Default,  he  is  outlawed.  Staundf. 
PI.  Cor.  ^^,  122,  182.  Alfo  Perfons 
may  be  attainted  by  Adl  of  Parliament. 
Attainder  of  a  Criminal,  in  the  general 
Senfe,  is  larger  than  Convidion;  a 
Perfon  being  convided  by  the  Jury,  or 
when  he  confeffes  the  Crime,  but  not 
attainted,  till  the  Judgment  has  paffed 
upon  him.  i  InJi.  390.  A  Perfon  at- 
tainted of  High  Treafon,  forfeits  all 
his  Lands,  Tenements  and  Heredita- 
ments J  his  Blood  is  corrupted ,  and 
likewife  his  Poflerity  are  rendered  bafe ; 
and  this  Corruption  cannot  be  taken 
off,  but  by  Ad  of  Parliament,  i  Co. 
hijl.  391.  But  if  a  Man  commits 
Treafon,  and  dies  before  he  is  attaint' 
ed,  he  fhall  forfeit  nothing ;  nor  fhall 
one  flain  in  open  Rebellion,  unlefs  he 
be  a/Za/V/Cfi/ by  Parliament.  3  Inji.xz. 
And  collateral  Blood  may  inherit  not- 
withflanding  the  Anceftor  be  attainted  % 
tho'  the  lineal  Blood  is  barred,  i  InJl. 
8.  Likewiie,  in  cafe  an  attainted  Per- 
fon marries  an  Heirefs,  and  has  IlTue 
by  her  i  *tis  tdd  that  fuch  Iflue  may 

inherit 
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inherit  the  Eftate,  for  he  clairiis  only 
from  the  Mother.  Jenk.  Cent.  3 .  See 
Stat.  J  W.  1-  c,  I. 

Sdtcainiier,  is  whefe  a  Man  has 
committed  Felony  or  Treafon,  and 
after  Convidlionj  Sentence  pafTes  on 
him  ;  or  where  a  Perfon  is  attainted  of 
Treafon,  and  condemned  by  Parlia- 
ment;, on  a  Bill  brought  into  the  Houfe 
for  that  PurpofCi  And  A6is  of  Jttazn- 
der  of  Criminals  have  been  palTed  in 
feveral  Reigns,  on  the  Difcovery  of 
Plots  and  Rebellions,  from  the  Reiga 
of  King  Charles  the  Second  to  this 
Time.  By  the  13  J/-^.  3 .  the  pretended 
Prince  of  Pf'^ales  is  under  Attainder  of 
Treafon,  dfrV.  And  the  late  Duke  of 
_Ormond  and  others  are  attainted  by 
I  Geo.  I .  r.  16. 

^tteuDant,  fignifies  one  that  owes 
a  Duty  or  Service  to  another,  or  in 
fome  Manner  depends  upon  another ; 
as  a  Widow  endowed  of  Lands  by  a 
Guardian,  Ihall  be  attendant  on  the 
Guardian,  i^c.     Terms  de  Ley  d-i^. 

Sjtttcrmim'tig,  (from  the  French) 
is  ufed  for  a  Time  granted  for  Pay- 
ment of  a  Debt.  Ann.  27  Ed.  i.  And 
it  feems  to  fignify  the  gaining  a  lon- 
ger Time,   in  the  Stat.  lVeft?n.  2.  c.  4. 

SJlttojnavc  Hem,  fignifies  to  turn 
over  and  appropriate  Money  or  Goods 
to  fome  particular  Uie.  Paroch.  An- 
tiq.  283. 

3ltto?nato  facfcntio  bcl  recipient 
to,  is  a  Writ,  which  a  Perfon  that 
owes  Suit  to  a  County- Court  or  other 
Court,  may  have  direded  to  the  Sheriff, 
iffc.  commanding  him  to  receive  and 
admit  an  Attorney  for  fuch  Perfon  ow- 
ing the  Suit  of  Court.  Fitz.  Nat.  Br. 
156.     Stat.  20  H.  3.  c.  10. 

^ttojnci',  is  a  Perfon  appointed  by 
another  to  do  fomething  in  his  Stead. 
And  an  Attorney  is  either  publick  in 
the  Courts  of  Record;  or  private,  up- 
on Occafion  for  any  particular  Buiinefs, 
as  to  demand  and  receive  Rent,  Iffc. 
Formerly  Writs  were  to  be  obtained 
for  the  Admiffion  of  Attornies  in  Suits  ; 
but  fince  they  have  been  allowed  by 
Statutes,  in   fuch  Cafes  where  Appeal 
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lies  not,  and  in  Cafes  hot  crimina!. 
27  Ed.  I .  An  Infant  ought  not  to 
appear  by  Attorney,  buif  by  Guardian  j 
for  he  cannot  make  an  Attorney :  One 
Non  compos  mentis  being  within  Age, 
appears  by  Guardian,  and  after  he  is  of 
Age,  by  Attorney ;  an  Ideot  is  not  per-> 
mitted  to  appear  by  an  Attorney,  but 
in  proper  Perfon.  i  LilL  Abr.  138. 
I  Inft.  155.  A  Corporation  cannot 
appear  otherwife  than  by  Attorney^ 
who  is  made  by  Deed  under  the  Cor- 
poration Seal.     Plo^'d.  91. 

3-ttOjtt€l'  at  ilatO,  is  one  that  is 
retained  to  profecute  or  defend  a  Suit 
or  Adion.  In  refpeft  of  the  feveral 
Courts,  there  are  Attornies  at  large ; 
and  fpecial,  belonging  to  this  or  that 
Court  only  :  One  may  be  the  Attorney 
on  Record,  and  another  perform  the 
Bufmefs ;  alfo  there  are  Att07-nies  that 
manage  Bufmefs  out  of  the  Courts,  ^c^ 
None  ihall  be  admitted  Attornies  in 
any  Court,  but  Perfons  brought  up 
there,  or  fuch  as  are  well  skilled ;  they 
ought  to  be  of  fome  Inn  of  Court,  and 
may  be  punifhed  for  ill  Pradtiees :  If 
Attornies  or  their  Clerks  do  any  Thing 
againit  the  exprefs  Rules  of  the  Court, 
they  may  be  committed.  4  InJ}.  1 17. 
I  Mod.  209.  3  y^c.  I.  But  neither 
a  Plaintiff  or  Defendant  may  change 
his  Attorney  without  Rule  of  Court, 
whilli  the  Suit  is  depending,  and  until 
the  Fees  due  to  him  are  paid  ;  and 
Attornies  are  not  generally  obliged  to 
deliver  up  Writings  in  their  Hands,  till 
their  Fees  are  fatisiied  :  Likewife  an 
Aftion  does  not  lie  againft  any  Attorney 
for  what  he  advifes,  he  only  adding  as  2 
Servant,  in  the  Way  of  his  Proteiiion  ; 
yet  if  an  Attorney  plead  any  Plea,  or 
appear,  without  Warrant  from  his 
Client,  A(ffion  of  the  Cafe  lies  againft 
him.  1  Li II.  Abr.  135,  142.  Attor- 
nies are  to  enter  and  file  Warrants  of 
Attorney  in  every  Suit,  on  Pain  of  for- 
feiting 1  o  /.  and  being  imprifoned : 
And  the  PlaintifF's  Attorney  is  to  file 
his  Warrant,  the  Term  he  declares, 
and  the  Defendant  his  the  Term  he 
appears,  32  H,  £.  4^5  ^""-  ^Y 
H  Status, 
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Statute,  Attarnits^  ^e,  ire  not  to  be 
allowed  Fees  to  Counfel,  without  Tic- 
kets figned  byfthem  ;  they  are  to  give 
in  true  Bills  to  their  Clieftts,  and  not 
to  delay  Suits,  on  Pain  of  treble  Da- 
mages and  Gofts,  and  Difability  to 
pradife,  for  any  Delay  or  demanding 
more  than  their  jull  Fees,  ifft.  3  yac.  i . 
r.  7.  And  j^ttornies  are  to  take  the 
Oaths  to  the  Government,  or  fhall  be 
difabled,  and  forfeit  500/.  13  ^-3. 
The  late  Statute  has  ordained,  that  all 
Attornies  fhall  be  fworn,  admitted  and 
inrolled  by  the  Judges,  before  they  fhall 
praftife  in  the  Courts  at  Weftmi7ijler ; 
and  if  they  fue  out  any  Writ,  or  adl 
in  thofe  Courts,  without  being  fo  ad- 
mitted, is'c.  they  incur  a  Penalty  of 
50/.  Every  Writ  and  Copy  of  a  Pro- 
cefs  ferved  on  a  Defeiidant,  fhall  be 
indorfed  with  the  Name  of  the  Attorney, 
by  whom  fued  forth  ;  and  fworn  At- 
tornies permitting  others  to  take  out 
Writs  in  their  Names,  fhall  themfelves 
be  difabled  :  Jttormes  are  to  ferve  a 
Clerkfliip  of  five  Years,  and  be  exa- 
mined, fworn  and  admitted  in  open 
Court;  and  they  Ihall  not  have  more 
than  two  Clerks  at  one  Time,  Iffc. 
2  Geo.  2.  c.  23.  Alfo  Attornies  cannot 
bring  any  Aftion  on  their  Bills,  till  a 
Month  after  the  Delivery  thereof  fub- 
fcribed  with  their  Hands  ;  and  the 
Pai  ties  may  get  fuch  Bills  taxed  in  the 
mean  time,  and  if  they  are  reduced  a 
fixth  Part,  the  Attornies  fhall  pay  the 
Colls  of  Taxation.  Stat.  ibid.  Any 
Perfon  ading  as  an  Attorney,  &c.  in 
any  Count}-- Court,  not  being  legally 
admitted,  according  to  the  above  Aft, 
fliall  forfeit  20  /.  And  no  Attorney  or 
Solicitor,  that  is  a  Prifoner  in  any  Pri- 
ifbn,  fhall  be  permitted  to  fue  out  any 
Writ,  or  profecute  Suits;  if  any  fuch 
do,  the  Proceedings  thereon  will  be 
void,  and  fuch  Attorney,  &c.  is  to  be 
ftruck  off  the  Roll,  by  the  Statute 
12  Geo.   2.  c.  13. 

^tto?iicv  of  the  ?Dutcl)p  Court 
of  iiiincaHtr,  is  the  fecond  Officer  in 
tliat  Court,  and  feems,  on  account  of 
hjs   Skill  in  I^w,  to  be  there  placed 
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as  AlTelTor  to  the  Chancellor,  to  aft 
between  the  King  and  his  Tenants. 
Coivel. 

3LttO?nc^  d^CrtCjal,  is  a  great  Of- 
ficer under  the  King,  created  by  Let- 
ters Patent,  whofe  Office  it  is  to  ex- 
hibit Informations,  and  profecute  for 
the  Crown  in  Criminal  Caufes ;  and 
to  file  Bills  in  the  Exchequer,  for  any 
Thing  concerning  the  King  in  Inheri- 
tance or  Profits ;  and  others  may  like- 
wife  bring  Bills  there  againft  the  King's 
Attorney. 

^ttO?nmctlt,  is  where  a  Perfon  is 
Tenant  for  Life,  and  he  in  Reverfion 
or  Remainder  grants  his  Right  or 
Eflate  to  another  ;  in  which  Cafe  it  is 
necefTary  by  our  Common  Law  that 
the  Tenant  for  Life  fhould  agree  there- 
-to,  and  fuch  Agreement  is  called  At- 
tornment. For  if  the  Perfon  in  Rever- 
fion grant  his  Right  to  another,  and 
the  Tenant  do  not  attorn,  nothing 
paffes  by  the  Grant;  unlefs  it  be  grant- 
ed by  Fine  in  a  Court  of  Record,  or 
by  Deed  of  Bargain  and  Sale  inrolled, 
according  to  the  Statute,  ^c.  in  which 
Cafe  there  needs  no  Attornment.  Terms 
de  Ley  65.  l  Dafi'v.  612.  27  H.  8, 
c.  16.  This  Attornment  may  be  made 
by  any  Words  or  Aft,  which  import 
an  Afient  to  the  Grant ;  as  by  Payment 
of  a  Penny  Rent  to  the  Grantee,  or 
other  ^'Acknowledgment.  i  Injl.  3  1 6. 
Litt.  551.  See  I  Danu.  Abr.  623. 
By  the  4^5  Ann.  all  Conveyances 
of  Manors,  Lands,  Reverfions,  If^c. 
are  good  without  Attornment ;  but 
Notice  muft  be  given  of  the  Grants  to 
the  Tenants  of  the  Lands.  Attorn- 
ments^ of  Tenants  to  Strangers,  fhall  be 
T-oid  J  yet  io  as  not  to  extend  to  vacate 
any  Attornment  made  purfuant  to  a 
Judgment  at  Law,  or  with  Confent  of 
the  Landlord,  on  a  forfeited  Mortgage, 
l^c.      1 1  Geo.  2.  c.  19. 

H^uStOnartt,  are  Sellers  or  Retailers 
of  Things,  or  rather  Brokers.  Placit. 
Pcnl.  18  Ed.  I. 

^iluDience  <Zmxt.,  is  a  Court  be- 
1  longing  to  the  Archbifhop  of  Canter- 
'■  hury^  and  of  equal  Authority  with 
1  the 
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the  Court  of  Arches,  tho*  inferior  to  it 
in  Dignity  and  Antiquity.  Terms  de  Ley 
65.  Jt  is  held  in  the  Archbifhop's  Pa- 
lace, where  in  former  Times  a  great 
many  Ecdeliailical  Caufes  were  triad 
and  determined  ;  but  before  the  Arch- 
bifhops  pronounced  their  definitive  Sen- 
tence, they  committed  the  Matter  to 
be  argued  by  Men  learned  in  the  Law, 
whom  they  named  their  Auditors ;  and 
hence  comes  the  Auditor  Official  of  the 
Audience  Court  of  Canterbury.     4  /«/?. 

337- 
IHutji'cntio  ?  tctmitianBo,  is  a  Wnt, 

or  more  properly  a  Com  million,  to  cer- 
tain  Perfons,  wiien  an  InfurreAion  or 
great  Riot  is  committed,  for  the  ap- 
peafmg  thereof,  and  Punifliment  of  the 
Offenders.  Fittt.  Nat.  Brc'v.  jio.  See 
Oyer  fif  Terminer. 

H^uDitn  £lucrela,  is  a  Writ  that  lies 
where   a  Perfon    has  any    Thing    to 
plead,  but  hath   not  a  Day   in  Court 
for  pleading  it :  And  is  ufually  where 
one  is  bound  in  a  Statute   Merchant, 
Statute  Staple,    or  Recognizance ;    or 
where  Judgment  is  given  for  Debt,  and 
the   Defendant's    Body   in   Execution, 
then  if  he  have  a  Releafe,    or  other 
fufhcient  Caufe  to  be  difcharged  there- 
from,   but  wants  a  Day   in  Court  to 
plead  the    fame,    this   Writ    may  be 
granted  him  againft  the  Perfon  that  has 
recovered,    or  againft   his    Executors. 
Terms  de  Ley  66.     Upon  View  of  the 
Exception  fuggefted  by  the  Defendant, 
the  Lord  Chancellor   grants  the  Writ 
to  the  Juftices  of  either  Bench,  willing 
them  to  grant  Summons  to  the  Sheriff 
of   the    County  where    the    Creditor 
lives,  for  his  Appearance  before  them 
at  a  certain  Day ;  on  which,   the  Ju- 
ftices Ihall  hear  the  Complaint,  and  do 
Right.     Fitx.   Nat.  Bre-Tj.    1 02.     To 
Writs  of  Execution  the  Defendant  can- 
not  plead  I    fo    that  if  there   be  any 
Matter    fince  the   Judgment,    to    dif- 
charge  him  of  the  Execution,  he  is  to 
have    Audita    ^erela }     which  is  in 
Nature  of  a  Suit  in  Equity,    where  a 
Perfon  is  charged  with  a  Debt  that  is 
paid,  0^  being  releafed,  i^c.     2  Crg. 


AU 

29.     1  Mod.  in.    This  Writ  lies  for 
an  Infant,    to  avoid  a  Statute  acknow- 
ledged by  him  whilft   he  was  within 
Age  :  As  it  does  alfo  generally  where 
any    Recognizance  or   Statute   entered 
into  is  defeftive,  and  not  good ;  or  if 
it    be  upon  an   ufurious  Contradl,  by 
Durefs  or    Imprifonmenr ;    or    where 
there  is  a  Defeafance  on  it,  if^c.  i  Cro. 
208.      Moor  ca.  1097.    I   BroxvnL  39. 
In  cafe  two  joint  and  feveral  Obligors 
in  a  Bond  are  profecuted  feverally,   and 
a  Satisfaftion  is  once  had  againft  one  of 
them,    or  againft  the   Sheriff  on    the 
Efcape  of  one,    the  other   may    bring 
the  Writ  of  Audita  S>uerela.   Hob.  58. 
5   Rep.  87.    If  after  Judgment  againfl 
Bail  in  an  Aftion,    the  Judgment  a- 
gainft  the  Principal  is  reverfed,  or  the 
Money  be  paid  by  him,  the  Bail  fhall 
have  this  Writ;  likewife   it  may  be 
brought  by  fuch  Bail  to  avoid  an  Ex- 
ecution againft  them,  where  no  Procefs 
is  fued  out  againft  the  Principal  in  his 
Life-time,     ^c.      Cro.     Jac.     645. 
8  Rep.  143.      Goldsb.   174.     On  an 
Audita  ^lerela,  a  Superfedeas  fhall  ifTue 
to  ftay  Execution,   if  it  be  not  already 
executed  on  the  Judgment ;  and  upon 
Allowance  of  it.   Bail  muft  be  given, 
by  which  the   Party  is  in  Cuftody  of 
the  Law,  and  if  he  make  not  out  his 
Audita    ^erela,   he   muft   render  his 
Body  in  Execution  again,  or  pay  the 
Debt,    or    elfe   his    Bail   fhall   do   it. 
Hob.  2.      But  where  a  Plaintiff  in  the 
Audita    ^erela    gets    Judgment,    he 
fhall  have   Reftitution  of  his  Goods, 
tho'   taken    in   Execution    before  the 
Writ   brought.      Sid.    74.      In    fome 
Cafes  after  a  Judgment,  the  Court  will 
relieve  tlie  Party  without  this  Writ,  on 
Motion.     I  Salk.  93. 

^JluDitOjj  is  an  Officer  of  the  King; 
i  or  other  great  Perfon,  who  yearly  ex- 
I  amines  the  Accounts  of  all   Under- Of- 
ficers, and  makes  up  a  general  Book, 
whereby  is  fhevvn  the   Difference   be- 
tween their  Receipts  and  Charge,  and 
their  Allowances.:    As  the  Auditors  be- 
longing to  the   Exchequer,     take   the 
Accounts  of  fuch  Receivers  as  colleft 
H  z  the 
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the  Revenues,  l^c  4  /»/?.  106.  33  fl". 
S.  c.  33. 

%\xiiitQi  of  ttie  iSeCefptj  is  an  Of- 
ficer of  the  Exchequer,  that  files  the 
Tellers  Bill's,  and  makes  Entry  there- 
of; and  alfo  weekly  certifies  the  Lord 
Treafurer,  &c,  of  the  Money  recei- 
ved the  preceding  Week  :  He  likewife 
makes  Debentures  tp  each  Teller,  be- 
fore they  pay  any  Money,  and  takes 
their  Accounts.     4  Inji.  107. 

%\xtiitQi%  of  tl)C  31mpjcll,  are 
thofe  Oihcers  in  the  Exchequer  who 
take  and  make  up  the  great  Accounts 
of  the  King's  Cufbms,  Naval  and 
Military  Expences,  i^c.  PraSl.  Ex^ 
cheq.  83. 

1|!-l3eno?3  is  an  Oipcer  belonging  to 
the  King's  Stables,  that  provides  Oats 
for  his  Horfes.      13  Car.  2.  c,  8. 

IJUjcragc,  is  faid  to  fignify  an  anci- 
ent Service  which  the  Tenant  owed  to 
his  Lord  by  Horfe  or  Carriage.     But 
it  is  now  more  commonly   ufed  for  a 
Contribution  that  Merchants  and  others 
make  towards  the  LolTes  of  thofe,  who 
have  their  Goods  call  into  the  Sea,  for 
the  Safeguard  of  the  Ship,   or  of  the 
other  Goods,   and   the   Lives  of  fuch 
Perfons  as  are  en  Board  in  a  Tempeft  ; 
In  this  Senfe  it  is  called  J'verage,  be- 
caufe  it  is  proportioned  after  the  Rate 
of  every  Man's  Goods  carried.  33  i/.  8. 
£■.14.      14   Car.    2.   c.   27.      By  the 
Civil  Law  and  Laws  of  the  Sea,  where 
Goods  are  given  to  Pirates  by  way  of 
Compofition  to  fave  the  reft,  there  fhall 
be  an  Average.  Moor  297.      It  is  like- 
wife  a  fmail  Duty,  paid  by  Merchants 
as    fend    Goods   irj    another     Perfon's 
Ship  to  the  Mafter  of  it,  for  his  Care 
thereof^  over  and  above  the  Freight  5 
as  is  exprelTed  in  the  Bills  of  Lading. 

%%Zt  Cojn,  is  a  referved  Rent  in 
Corn,  which  Farriers  and  Tenants 
were  formerly  to  pay  to  fome  Religious 
Houfe :  Or  it  fignifies  Corn  drawn  to 
the  Lord's  Granary,  by  the  Worliing 
Cattle  of  the  Tenant.     Bo-nyier, 

%'ti%X  3Laitl>,  feems  to  have  been 
fuch  Land  as  the  Tenants  did  plough 
and  manure  cum  Aveiiis  ftis,  for  the 
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Ufe  of  the  Lords  of  the  Soil.     Monl 

Angl. 

'#t3etia,  in  EngUJh  Cattle,  is  ufed 
for  Oxen  or  Horfes  of  the  Plough  \  and 
in  a  general  Senfe  any  Cattle.  Wejlm.z. 


I&bcn'i's  Captis  fit  S2Iitt)crnam, 

is  a  Writ  for  taking  Cattle  to  his  \}{q, 
who  has  Cattle  unlawfully  diftrained  by 
another,  and  driven  out  of  the  County 
where  they  were  taken,  fo  that  they 
cannot  be  replevied  by  the  Sheriff; 
for  in  fuch  Cafe  he  has  no  Authority 
to  purfue  them.     Reg.  Orig.  82. 

Abetment,     fignifies   an    OiFer    to 
make  good   an   Exception  pleaded  in 
Abatement    or    Bar  of  the    Plaintiff's 
Adlion,   as  well  as  the  aftual  doing  it : 
The  Ufe   of  which   is  to  afcertain  to 
the  Court,  what  is  doubtfully  alledged.' 
It  is  either  general,   or  particular  j   ge- 
neral Averment,  which  concludes  every 
Plea,  i^c.  or  that  is  in  Bar  of  a  Repli- 
cation,  or  other  Pleadings,   containing 
Matters   affirmative,   and  ought  to  be 
amerred  with   thefe  Words,   wa.  And 
this  he  is  ready  to  prove,   &c.      A  parti- 
cular Averment,  is  when  the  Life  of  a 
Tenant  for  Life  or  Tenant  in  Tail  is 
averred,     i  InJi.  362.     Deeds  may  be 
made  good  by  Avennent,  where  a  Per- 
,  fon  is  not   certainly   named  ;   but  not 
I  when  a  Deed  itfelf  is  void  by  reafon 
I  of  Incertainty.      5  Rep.   155.     Where 
no  Ufe  is  exprefled,  or  but  uncertainly, 
in  any  Deed,   an  Averment  fhall  be  ad- 
mitted, and  may  ferve  as  an  Explica- 
tion,    2  Rep.  y^.     Though  it  is  held 
that  no  Averment  can  be  made  againlt 
a  Record  ;  nor  againft  a  Will  concern- 
ing Lands,  or  where  the  Intent  of  the 
Teftator  cannot  be  colledled  out  of  the 
Words  of  the  Will,  i  InJi.  26.    5  Rep. 
68.     A  Perfon  may  not  aver  a  Thing 
contrary  to  the  Condition  of  a  Bond, 
which  is  fuppofed   to  be   made  upon 
good    Deliberation,    and    before   Wit- 
neffes,  and  therefore  fhall  not  be  con- 
tradidled  by  a  bare  Averment.     1  LilL 
Ahr.  I  96.  In  a  Contradl,  ^c.  if  there  be 
Promife  againft  Promife,    Averment  is 
not  necelTary  j  for  in  fuch  Cafe  each 

farty 
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arty  mny  have  his  Action,  i  Le-v.  87. 
JA  meer  Negative  may  not  be  a-verred, 
pecaufe  it  cannot  be  proved  ;  nor  fliall 
Lhat  is  againlt  Prefumption  of  Law  ; 
tor  any  7'hing  apparent  to  the  Court,  - 
pr.  I  Inji.  362,  373.  An  Aver- 
ment is  given  in  divers  Cafes  by  Sta- 
f^utes.  Jenk.  Cent.  94.  And  where 
the  Want  thereof  is  helped,  fee  Stat. 
>}.  y  5  Ann. 

I  IHUjSmcntatfoiT,  was  the  Name  of 
'!a  Court  erefted  27  H.  8.  fo  called  from 
the  Augmentation  of  the  Revenues  of 
jthe  Crown,  by  the  Suppreffion  of  Re- 
ligious Houfes  ;  And  the  Office  ftill  re- 
mains, wherein  there  are  many  curious 
Records,  tho'  tke  Court  has  been  dif- 
folved  long  fince.     Terms  de  Ley  68. 

^l){faineutuni,  a  Word  fignifying 
Advice  or  Counfelj  ufed  in  the  King's 
iGrants. 

^umonc,  figniiles  a  Tenure  where 
Lands    are   given    in    Alms    to    fome 
I  Church  or  Religious  Houfe.  Brit.  164- 
iSee  Frank- Almoigne. 
\     mboiOance,  in  its  general  Significa- 
!tion  is  where  a  Benefice  becomes  njoid 
\  of  an  Incumbent.     And  A'voidances  are 
either  in  Faft,  as  by  the  Death  of  the 
Parfon ;  or  in  Law,  as  by  Ceffion,  De- 
privation, Refignation,    Plurality,  feV. 
In  the  firft  of  which  Cafes,  the  Patron 
muft  take  Notice  of  the  Avoidance  at 
his  Peril,  fo  as  to  prefent  to  the  Church 
within  fix  Months,  to  prevent  Lapfe  to 
the  Bifhop ;  but  in  the  laft  Cafe  of  A- 
njoidance  by  Law,  the  Ordinary  is  obli- 
ged to  give  Notice  to  the  Patron,  that 
he  may  prefent,  before  any   Title  by 
Lapfe  Ihall  accrue,      Dyer  347.     See 
'■  28  Hen.  8.  c.  i  \., 

ISLbOiBjt'j  is  where  a  Perfon  takes  a 
Diftrefs  for  Rent  or  other  Thing,  and 
the  Party  diftrained  fues  out  a  Reple- 
vin;  in  that  Cafe  the  Diftrainer  fhall 
jullify  his  Plea,  for  what  Caufe  he 
took  it,  and  if  it  were  in  his  own 
Right,  he  mull  fhew  the  fame,  and 
alfo  juftify  the  Taking  ;  and  this  is 
called  his  Avoivry :  But  if  he  took  the 
Diftrefs  in  Right  of  another,  then  af- 
?er  he  has  fhewp  the  Cat^fe,  he  fhaU 
I 
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make  Cognizance  of  the  Taking,  as 
Bailiff  or  Servant  to  him,  in  whofc 
Right  he  did  it.  Ter?/is  de  Ley  70. 
The  A'uo'vjry  muft  contain  fufficient 
Matter  for  Judgment  to  have  Return  ; 
but  fo  much  Certainty  is  not  required 
therein,  as  in  a  Declaration  :  An  A- 
•vonviy  being  made  for  Kent,  if  it  appears 
that  Part  of  it  is  not  due,  yet  the  A- 
njo~v}y  is  good  for  the  reft,  i  InJ}.  268. 
\Ltll.  Abr.  157.  If  a  Tenant  after 
Rent  is  in  Arrear,  grants  one  Moiety 
of  his  Lands  to  one  Perfon,  and  the 
other  Moiety  to  another,  and  the  Te- 
nant dies  without  Heir  ;  here  the  Lord 
may  a'vo'n;  for  this  Rent  on  which  of 
the  Grantees  he  will,  becaufe  every 
Part  of  the  Land  is  charged  with  the 
intire  Rent.  Kelvo.  113.  1  Danv. 
Abr.  650.  In  Avotvry  Seifin  in  Law 
is  fufficient,  fo  that  where  a  Tenant 
hath  done  Homage  or  Fealty,  it  is  a 
good  Seifin  of  all  other  Services  to 
make  an  A-voivry  ;  tho'  the  Lord,  ^c. 
were  not  feifed  of  them  within  fixty 
Years.  32  H.  8.  c.  2.  4  Rep.  g.  And 
a  Perfon  may  diftrain  and  a'vo'w  for 
Rent  due  from  Copyholders  to  Lords 
of  Manors ;  likewife  for  Heriots,  Ho- 
mage, Fealty,  Amercements,  Damage- 
fcafant,  &€.  i  Nelf.  315.  3  Lev, 
104.  By  Statute,  an  A-vonvry  may  be 
made  hy  the  Lord,  or  Conufance  by 
his  Bailiff,  ^c.  upon  the  Land,  with- 
out naming  the  Tenant ;  and  if  it  be 
found  for  the  Defendant  or  Anjovcant^ 
he  fhall  recover  fuch  Damages  and 
Cofts,  as  the  Plaintiff  fhould  have  had 
if  he  recovered.  21  //.  8.  c  9.  Alfo 
a  Writ  fhall  be  granted  to  inquire  what 
Sum  is  in  Arrear,  where  a  Plaintiff  in 
Replevin  is  nonfuited  before  Iffue,  the 
Delx;ndant  making  Suggeftion  in  the 
Nature  of  an  Anio^vry  for  Rent. 
17  Car.  2.  c.  J.  A  Defendant  in 
Replevin  or  Avov.-ant  may  a<vQn.v  gene- 
rally, that  the  Tenant  held  the  Lands 
at  fuch  Rent,  l^c.  without  fetting  forth 
the  Landlord's  Grant  or  Title  ;  and  i^ 
the  Plaintiff  become  Nonfuit,  the  De- 
fendant fhall  have  double  Cofts.  1 1  Geo. 
2.  c.  19. 
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Sutcr  IDjOft,  fs  whtfh  Perfons  he, 
QT  are  fucd  in  another's  Right,  as  Ex- 
ecutors, Iffc. 

2&uterfo£ts  ^E^cquit,  is  a  Plea  by  a 
Crimina],  that  he  has  already  been  ac- 
quitted  of  the  fame  Crime  wherewith 
lie  iiands  charged.  3  Injl.  213.  There 
are  likewife  Pleas  of  Auterfoits  Con<vidi 
and  Attain-t ;  that  he  has  been  before 
convlfted,  or  attainted,  of  the  fame 
Felony,  l^c.   fee  H.  P.  C.  zJ^^. 

3^Ut^0?itV.  iignifies  a  Power  given 
hy  Word  or  irn  Writing,  to  a  fecond 
Perfon  to  aft  fomething  :  It  may  be  by 
Writ,  Warrant,  Commifiion,  Letter  of 
Attorney,  ^c.  and  is  Ibmetimes  by 
Law.  1 1  Rep.  86.  An  Authority  gi- 
ven to  another,  to  do  what  a  Perfon 
himfelf  cannot  do,  is  void ;  and  it 
inuii  be  for  the  doing  of  a  Thing  that 
is  lawful,  or  it  will  be  no  good  Autho- 
rity.    Dyer  102. 

3tDatt,  feems  to  fignify  what  we 
BOW  call  Way4ayingy  or  lying  in  Wait 
to  execute  feme  Mifchief ;  and  if  a 
Man  be  ilain  thereby,  it  ihall  not  be 
pardoned.      13  i?,  2.  r.  i. 

3-tSayB,  (from  the  French)  is  the 
Jadgment  and  Arbitration  of  one  or 
snore  Perfons,  indifferently  chofen  by 
two  Parties  that  are  at  Vj^riance,  for 
determining  the  Matter  in  Difpute.  An 
A'wardm  Writing  confifts,  Tirji,  Of  a 
general  Recital  of  the  Differences  that 
have  arifen  between  the  Parties,  zdly, 
of  the  Arbitration  Bonds  entered  into 
hy  them,  for  fubmitting  all  Matters  in 
Difpute  to  the  Arbitrators,  ^dly.  The 
Arbitrators  Decifion  or  Determination, 
which  generally  concludes  with  ordain- 
ing the  contending  Parties  to  execute 
general  Releafes  to  each  other.  An 
Anxard  being  made  that  the  Parties 
ihould  give  one  to  another  a  Releafe  of 
eII  Demands  ;  provided  that  if  either 
of  them  difliked  the  Aivard  within 
twenty  Days  after  made,  and  in  that 
Time  paid  20  s.  it  fnould  be  void  :  In 
this  Cafe  it  was  adjudged,  that  the  firft 
Part  of  the  Aixiard  was  good,  and  the 
Provifo  repugnant  and  void,  i  Cro. 
688.      A'voards   are  to  be  made    of 
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Matters  according  to  what  is  alledged 
and  proved  ;  but  the  Arbitrators  have 
not  Power  to  injoin  an  Oath  to  the 
WitnefTes :  And  the  Award  mull  be 
publilhed,  before  which  is  done  no 
Perfon  is  obliged  to  perform  it.  4  Ref. 
82.  Broivnl.  311.  If  zn  Aivard  he 
of  Things  not  fubmitted  ;  or  to  pay 
Money  to  a  Stranger,  &c.  it  will  not 
be  binding  :  And  yet  where  the  A^uard 
is  purfuant  to  the  SubmilTion  by  Bond, 
tho'  it  is  void  in  Law,  if  it  be  not  ob- 
ferved,  the  Obligation  will  be  forfeited. 
2  Saund.  122.  I  Dan'v.  Abr.  515. 
Submiffions  to  Awards,  by  Agreement 
of  the  Parties,  may  be  made  a  Rule  of 
any  of  his  Majefty's  Courts  of  Record, 
and  thereupon  the  Parties  fhall  be  fi- 
nally concluded,  l^c.  Stat.  9  {ff  10 
W.  3.  f.  15.     See  Arbitrator, 
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B3Jcitta,  In  old  Records  is  ufei 
for  a  Ba/on  to  hold  Water  to 
wafh  the  Hands :  And  there  is  a  Te- 
nure of  Land,  with  the  Service  of 
Holding  or  Waiting  at  the  Ba/on,  on 
the  Day  of  the  King's  Coronation. 
Lib.  Rub.  Scaccar.  137. 

"ll^acljclojj  (from  the  French)  Is  the 
firft  Degree  taken  by  Students  in 
the  Univerlities,  before  they  come  to 
greater  Dignity.  This  Word  likewife 
fignifies  the  fame  with  Knight  Bachg' 
lor,  or  a  Simple  Knight.  13  R.  2, 
and  3  Ed.  4.  <r.  5. 

^acbbcritlDe  [Saxon)  Signifies  the 
bearing  upon  the  Back,  or  about  a  Per- 
fon, being  a  Circumftance  of  Theft 
apparent,  for  which  a  Forefter  may 
Arreft  an  OfTender  in  the  Foreft  againft 
Vert  and  Venifon.  Maniu.  2  Part, 
Foreji-Latos 

^aDgCtr  (from  the  French)  fignifies 
one  that  is  licenfed  to  buy  Corn  in 
one  Place,  and  carry  it  to  another  to 
fell :  Such  a  Perfon  is  exempted  from 
the  Punifhment  of  an  Ingroffer,  by  5 
y  6  Ed.  6.  But  if  any  Perfon  Ad  as 
a  Badger  without  Licence,  he  ihall  For- 
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feit  5/.  leviable  by  Warrant  of  Juftlces 
of  Peace,  i^c.  5  Eliz.  c.  12. 

015ail,  (from  the  French)  Is  where 
a  Perfon  arrefted  or  imprifoned  upon 
any  Aftion,  either  Civil  or  Criminal, 
is  freed  or  fet  at  Liberty  on  Sureties 
given  for  his  Appearance  at  a  certain 
Day  and  Place.  Bra<fl.  lib.  3.  It  is 
called  Bail,  becaufe  by  this  Means  the 
Party  reftrained  of  his  Liberty  is  deli- 
vered into  the  Hands  of  thofe  who  bind 
themfelves  for  his  forthcoming ;  and 
the  End  of  Bail,  is  to  fatisfy  the  Con- 
demnation and  Cofts,  or  to  render  up 
the  Defendant.  There  is  both  Common 
and  Special  Bail :  Common  Bail  is  in 
Anions  of  fmall  concern,  and  is  fo  called, 
by  Reafon  any  Sureties  are  taken :  But 
upon  Caufes  of  greater  Weight,  wherein 
the  Debt  amounts  to  10  /.  or  upwards. 
Special  Bail  or  Sureties  muft  be  taken, 
fuch  as  Subfidy-Men,  anfwerable  to 
jthe  Value.  4  Injl.  179.  If  a  Bond  gi- 
j  Ven  for  the  Payment  of  5  /.  Debt,  be 
made  of  10/.  Penalty,  and  the  Bond 
is  Forfeited,  according  to  our  Books, 
the  Defendant  may  be  obliged  to  put 
Jn  Special  Bail  ^or  the  Penalty,  i  Lill. 
\Abr.  177.  Cro.  Jac.  94.  By  a  late 
j  Statute,  none  fhall  be  held  to  Special 
j  Ball  on  Procefs  out  of  a  Superior  Court 
for  any  Sum  under  i  o  /.  which  muft  be 
fworn  to  before  the  Writ  iffues,  and 
the  Sum  fpecified  in  the  Affidavit  in- 
dorfed  on  the  back  of  the  Writ ;  for 
which  only  Bail  Ihall  be  taken,  and 
no  more.  12  Geo,  \.  c.  29.  Bail  to  the 
A6tion,  is  taken  before  none  but  a 
Judge  of  the  Court;  but  for  Appear- 
ance, may  be  before  any  Officer,  and 
if  it  be  illegally  taken,  it  will  not 
oblige  one  z?>Bail:  And  Sheriffs,  ^r.  are 
to  let  to  Bail  Perfons  by  them  arrefted 
on  any  Writ  in  a  Perfonal  Aftion, 
upon  reafonable  Sureties,  having  fuffi- 
cient  within  the  County  to  keep  their 
Days  in  fuch  Place,  i^c.  as  the  Writs 
require.  2  Cro.  94.  23  Hen.  6.  c.  10. 
See  2  W.i^  M.  The  Cognizors  of 
Bail,  if  they  are  queftioned,  muft  juftify 
themfelves  in  open  Court,  by  Oath  of 
their  Abilities;  or  before  one  of  the 
Jtidges  of  the  Court;  or  by  AfHdavij 
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before  CommifTioncrs  as  took  the  Bait, 
impowered  by  the  4  {if  ^  W.  iff  M. 
c.  4.  When  a  Sheriff  has  taken  good 
Bail  of  the  Defendant,  he  will  on  a 
Rule  for  that  Piirpofe  return  a  Cepi, 
and  affign  the  Bail-Bond,  to  the  Plam- 
tifF,  which  may  be  done  by  Indorfe- 
ment;  and  then  the  Defendant  and 
Bail  may  be  arrefted  on  fuch  Bond,  by 
the  Plaintiff  in  his  own  Name.  Stat. 
4^5  Jfin.  But  in  cafe  the  Plaintif 
take  an  Aflignment  of  the  Bail-Bond, 
tho'  the  Bail  is  infufficient,  the  Court 
will  not  amerce  the  Sheriff,  i  Salk.  99. 
If  the  Defendant  does  not  find  Bail,  the 
Plaintiff's  Attorney  is  to  call  on  the 
Sheriff  for  the  Return  of  the  Writ; 
on  Default  whereof,  a  Rule  being  made 
upon  it,  the  Sheriff  fhall  be  amerced, 
or  fummoned  before  a  Judge  to  fhew 
caufe,  i^c.  and  if  on  a  Cepi  Corpus  no 
Bail  is  returned.  Rule  may  be  made 
out  to  bring  in  the  Defendant's  Body, 
^c.  Though  in  fome  Adions,  as  of 
Account,  Battery,  Trefpafs,  Covenant, 
iSc.  except  it  be  to  pay  Money,  Bail 
is  not  required;  nor  againft  Heirs,  Ex* 
ecutors,  or  Adminiftrators  for  the  Debt 
of  the  Teftator,  unlefs  where  they  have 
wafted  the  Teftator's  Goods,'  i^c. 
2  Le'v.  204.  Danv.  Abr.  681.  In  or- 
der to  make  out  a  common  Bail-piece, 
in  the  Margin  is  put  the  County,  as 
Middle/ex,  J/'.  Then  you  write  the 
Name  of  the  Defendant,  and  under- 
neath of  his  Bail,  viz.  J.  B.  of  the  Pa- 
rijh  of,  iffc.  in  the  County  aforefaid  is  de~ 
li'ver'd  to  Bail,  to  yohn  Doe  of,  iffc.  and 
Richard  Roe  of  the  fame  place  7'eoman  i 
and  in  the  Margin  at  the  Bottom,  is  writ 
the  Name  of  the  Attorney,  and  on  the 
Right-hand  there,  At  the  Suit  of  C.  D. 
Herein  you  are  to  obferve,  that  the  Sure- 
ties fohn  Doe  and  Richard  Roe  are  of 
Courfe;  and  in  Special  Bail  upon  aix 
Arreft,  the  Baiiwith  their  Additions  are 
to  be  inferted  inftead  of  fohn  Doe,  i'^c, 
BraSlif.  Attorn.  The/e  Bail-p'icces  are 
writ  on  a  fmall  fquare  Piece  of  Parch- 
ment, with  the  Corners  cut  off  at  bot- 
tom; and  muft  be  filed  in  a  certain 
Time,    i  Lill.  174. 
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mSail  fd?  £)ffxncc0,  Jn  fom©  Cafes 
Sat/  may  be  taken  for  Crimes  and  0/- 
finces,  and  in  others  it  may  not.  By  the 
Indulgence  of  the  Common  Law,  all 
Perfons  might  be  bailed,  'till  they 
were  convicted  of  the  Offence  laid  to 
their  Charge:  But  it  is  ena£led  by 
Statute,  that  Murderers,  Outlaws, 
Houfe-burners ,  Thieves  openly  de- 
famed, i^c.  fhall  not  be  hailed;  tho' 
where  Perfons  have  committed  Petty 
Larceny  only,  or  are  Acceflaries  to  Fe- 
lony, or  guilty  of  light  Sufpicion  they 
may  be  admitted  to  Bail,  z  Infi.  186. 
3  Ed.  I .  c.  15.  The  Statute  does  not 
extend  to  the  Court  oi  Kings  Bench  which 
bails  in  all  Cafes  whatfoever,  and  may 
hail  even  Murder,  i^c.  and  if  a  Perfon 
be  dangeroufly  wounded,  the  Offender 
may  be  bailed  by  Juilices  of  Peace  'till 
the  Perfon  is  dead  j  but  'tis  ufual  to 
have  AfTurance  from  fome  skilful  Sur- 
geon, that  the  Party  is  like  to  do  well. 
2  Jnfi,  I  86.  One  brought  before  a 
Jultice  of  Peace  on  Sufpicion  of  Felony, 
where  no  Felony  appears  to  be  com- 
mitted, may  be  difcharged;  but  if  a 
JFelony  be  done,  the  Party  fufpeiSted 
is  to  be  bailed,  or  fent  to  Prifon : 
Though  where  it  is  certainly  known 
in  Manflaughter,  or  Felony,  i^c.  that 
the  Party  did  it,  as  if  on  Examination 
he  confefTes  the  Fadt,  Juftices  are  not 
to  bail  him.  Dalt.  421.  4  Inji.  178. 
To  refufe  Bail,  where  one  is  bailable ; 
or  to  admit  Perfons  to  Bail,  who  ought 
not  by  Law  to  be  admitted,  is  pu- 
nifliable  by  Fine,  i5c.  2  hj}^  191. 
H.  P.  C.  97. 

1115atlifi?j  Is  fometimes  taken  for  a 
chief  Magiftrate  of  fome  Town,  and 
fometimes  for  Inferior  Officers ;  fuch  as 
Baliffs  of  Liberties,  Sheriii^"'s  Bailiffs, 
Bailiffs  of  Lords  of  Manors,^  and  Bai- 
liffs of  Husbandry,  kz'c.  Bailiffs  of 
Liberties,  are  fuch  as  are  appointed  by 
every  Lord  within  his  Liberty,  to  ex- 
ecute Procefs  and  do  fuch  Offices 
therein,  as  the  Sheriff's  Officer  does  a- 
broad  in  the  County,  ^tat.  1 3  Ed.  i . 
i^c.  Sheriff's  Bailiffs  are  Servants  to 
Sherifls  of  Counties  to  execute  Writs, 
Warrants,    i^c.   ;md   for   the   Mifde 
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me'stndrs  of  their  Bailiffs,  Sheriffs  am 
anfwerable ;  and  to  have  their  Remedy 
over  againll  them.  2  InJ}.  19.  Bai. 
liffs  of  Lo?ds  of  Manors,  are  thofe  tha! 
colledt  their  Rents,  and  levy  Fines  and 
Amercements,  by  Warrant  from  tiie 
Lord  or  his  Steward.  See  Cro.  Eliz, 
698.  Thefe  Bailiffs  alfo  fummon  the 
Court-Baron  and  execute  the  Procefs 
thereof;  likewife  they  prefent  all 
Pound-bi-eaches,  Cattle  Urayed,  &c^ 
Bailiffs  of  Husbandry  belong  to  private 
A-len  of  good  Eiiates,  and  have  the: 
Difpofal  of  the  Under- fervants ;  they' 
fell  Trees,  repair  Houfes,  Hedges, 
^c.  and  gather  up  the  Profits  of  the 
Land  for  their  Mailer's  Ufe. 

'JBailitiJicfe,  fignifies  generally  that 
Liberty  which  is  exempted  from  the 
Sheriff  of  the  County,  over  which  Li- 
berty the  Lord  thereof  appoints  his  own 
Bailiff,  with  the  like  Powers  within 
his  Precindl,  as  an  Under-Sherlff  exer- 
cifes  under  the  Sheriff  of  the  County: 
But  in  a  particular  Senfe,  Bailiivick  is 
taken  for  the  County.  See  Stat.  27 
Elix.  c.  \z. 

iBai'lmcntj  Is  a  Delivery  of  any 
Thing  to  another ;  fometimes  to  be 
delivered  back  to  the  Bailor,  the  Per- 
fon that  delivered  them;  fometimes  to 
the  Ufe  of  the  Bailee,  or  Perfon  to 
whom  delivered ;  and  fometimes  to  a 
third  Perfon  :  This  Delivery  is  called 
a  Bailment,  which  may  be  either  Am- 
ple, as  to  keep  the  Thing  for  the  Bai- 
lor''s  Ufe;  or  Conditional,  where  it  is 
to  be  returned  on  Payment  of  Money, 
<3c.  I  Injh  89.  Upon  Bailme7it  of 
Goods,  if  they  are  delivered  to  a  Per- 
fon to  be  fafely  kept,  and  afterwards 
ftolen  from  him ;  as  he  undertook  to  keep 
them  fafely,  this  fliall  not  excufe  him  ; 
but  if  he  undertake  to  keep  the  Goods  as 
his  own,  he  ihall  be  excufed.  2  Inf.  89. 
4  Rep.  83.  1  B.0I.  Ahr.  338.  In  cafe  a 
Man  leaves  a  Cheft  locked  with  another 
to  be  kept,  and  does  not  acquaint  him 
with  what  is  in  it ;  if  the  Chefl  and 
Goods  therein  are  llolen,  the  Perfon 
receiving  them  will  not  be  chargeable  j 
for  he  was  not  trailed  v/Jth  ihem:  It  is 

otherwifs 
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^therWife  in  the  Cafe  of  Goods  deliver- 
ed to  an  Inn-keeper,  Carrier,  dffr. 
Jbid.  Where  the  Bailee  of  a  Horfe,  or 
Goods,  i^c.  kills  or  fpoils  them,  an 
Aftion  will  lie;  and  if  he  fell  them, 
the  Property  is  not  altered.  5  Rep.  13. 
CoS.  160. 

ll^aliba,  is  faid  to  fignify  Jurifdic- 
tion.    1  In/}.  105. 

%ali\io  amo^cntio,  is  a  Writ  for 
removing  a  Bai/if  from  his  OiHce,  for 
want  of  having  fufficient  Land  in  his 
Baili'wick,  to  anfwer  the  King  and 
his  People  according  to  the  Statute  of 
JVeJim.  2.  Reg.Orig.  78. 

C05an  or  OJ^anS,  (a  Britijh  Word) 
fignifies  a  Proclamation,  or  publick 
Notice  given  of  a  Thing  ,•  and  is  ufed 
here,  efpecially  in  publilhing  matrimo- 
nial Contracts  in  the  Church  before 
Marriage;  which  may  not  be  folemni- 
zed  without  it,  where  no  Licence  is  ob- 
tained. C«««  620  See  Stat.  J  &  8 
W.  3.  c.  35. 

0115a;nc,  (from  the  Saxon)  fignifies 
i>eftru6lion  or  Overthrow:  As  when  a 
Perfon  receives  a  mortal  Injury  by 
any  Thing,  we  fay  it  was  his  Bane. 
BraSi.  lib.  z. 

115anifl)ment,  is  where  one  is  fent 
as  an  Exile  out  of  the  Kingdom.  Ba- 
nijhment  for  ever  into  a  foreign  Country 
for  any  Crime,  is  a  Kind,  of  civil 
Death,  inflided  on  an  Offender;  and 
the  Wife  of  fuch  a  Perfon  may  bring 
Adlions  or  be  irnpleaded,  during  the 
natural  Life  of  the  Husband;  which 
Ihe  may  not  do  in  any  other  Cafe. 
1  Inji.  133.  By  Magna  Charta,  no 
Perfon  fhall  be  bani/hed  his  Country  or 
outlawed,  but  by  Judgment  of  his 
Peers,  or  according  to  Law.  9  Hen.  3 . 
c.  29. 

ll^anfej  (from  the  French)  in  the 
Common  Law  is  ufually  taken  for  a 
Seat  of  Judgment,  as  the  King's 
Bench,  or  Common  Bench,  generally 
called  the  Common  Pleas.  Crompt. 
Juft.  6"].  There  is  alfo  another  Sort  of 
Bank,  which  fignilies  a  Place  where  a 
great  Sum  of  Money^  is  lodged,  to  be 
drawn  out  again  as  the  Oy/ners  have 
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Occafion  for  it,  or  otherwife  di/pofed 
of  to  Profit :  And  a  Bank  of  England 
eftablifhed  by  Parliament,  with  Funds 
for  maintaining  thereof,  appropriated 
to  the  Ufe  of  the  Company,  by  divers 
Statutes, 

'35anfecr0,  the  money'd  Goldfmiths 
in  the  Reign  of  K.  Charles  the  Second 
firfl  acquired  this  Name,  as  appears  by 
the  Words  of  an  Aft  of  Parliament, 
anno  22    ^3*  23  Car.  2. 

^ailfetupt,  in  general  fignifies  any 
Perfon  either  Man  or  Woman,  that 
getting  a  Livelihood  by  Buying  and 
Selling,  has  got  into  his  or  her  Hands 
any  Goods  of  other  Perfons,  and  ab- 
fconds  from  his  Creditors  in  Order  to 
defraud  them.  4  InJi.  zjj.  A  Bank-- 
rupt  is  thus  deforibed  by  Statute,  i^/k. 
All  and  every  Perfon  that  fhall  ufe  the 
Trade  of  Merchandize,  by  Way  of 
Bargaining,  Exchange,  Bartery,  Che- 
vifance,  or  any  otherwife  in  Grofs, 
or  by  feeking  his,  her  or  their  Living 
by  Buying  and  Selling,  and  being  3 
Subjeft  born  within  the  Realm,  or  any 
of  the  King's  Dominions,  or  Denizen, 
who  fhall  depart  the  Realm,  or  begin 
to  keep  his,  her,  or  their  Houfe  or 
Houfes,  or  otherwife  abfent  him  or  her 
felf,  or  take  fanftuary,  or  fuffer  him  or 
herfelf  willingly  to  be  arretted  for  any 
Debt  or  other  Thing  not  grown  due, 
for  Money  deliveredj  Wares  fold,  or 
any  other  jufl  Caufe,  or  good  Confide- 
ration ;  or  fluU  fuffer  him  or  her  felf  to 
be  outlawed,  or  go  to  Prifon ;  or  frau- 
dulently fhall  procure  him  or  her  felf 
to  be  arrefted,  or  his  or  her  Goods, 
Money  or  Chattels  to  be  attached  or  fe- 
queflred  ;  or  depart  from  his  or  her 
Dwelling-houfe,  or  make,  or  caufe  to 
be  made,  any  fraudulent  Grant  (fir 
Conveyance  of  his,  her  or  their  Lands, 
Tenements,  Goods  or  Chattels,  to  the 
Intent  or  whereby  his,  her  or  their 
Creditors,  being  Subjefts  born,  fhall  or 
may  be  defeated  or  delayed  in  the  Re- 
covery of  their  jufl  Debts;  or  being 
arrelled  for  Debt,  fhall  after  his  or  her 
Arrell  lie  in  Prifon  fix  Months  or  more, 
[upon  fuch  Arrefl  or  Detention,  fuch 
X  Perfoa 
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Perfon  fliall  be  accounted  and  adjudged 
a  Bankrupt.  I  Jac.  i.  c.  15.  There 
are  farther  particular  Defcriptions  of  a 
Btinkru-pt  by  the  Statute  21  Jac.  1. 
But  by  a  late  Adl,  they  are  declared 
to, be  void:  And  now  Aliens  as  well  as 
Denizens,  may  come  in  as  Creditors  to 
a  Bankrupt^  for  all  Statutes  concerning 
Bankrupts  extend  to  them  ;  though 
Mortgagees,  or  thofe  that  have  a  Pledge 
of  the  Bankrupt's  Goods,  are  not  Cre- 
ditors within  the  Statute,  they  having 
Security  for  their  Debts  in  their 
Hands:  Perfons  that  attach  Goods  are 
accounted  in  the  fame  Condition  with 
Creditors ;  and  a  Legatee  fhall  be  as  a 
Creditor,  where  an  Executor  becomes 
Bankrupt:  Yet  if  one  trulls  a  Bankrupt 
after  he  is  become  fuch,  he  Ihall  not  be 
relieved  as  a  Creditor.  Hob,  287.  Ad- 
venturers in  the  Eaji-India  Company, 
Members  of  the  Baiik  of  England,  of 
the  South-Sea  Company,  and  other 
Societies,  fhall  not  be  deemed  Ba72k- 
Tupts,  in  refpeft  of  their  Stock,  i^c. 
alfo  no  Perfon  concerned  as  a  Receiver 
general  of  Taxes,  &c.  fhall  be  a 
Ba-nkrupt:  And  Farmers,  Graziers, 
Iffc.  are  excepted  out  of  the  Statutes. 
Likewife  Acts  difcharging  Bafikrupts, 
fhall  not  difcharge  any  Partner  in 
Trade  with  them;  or  one  jointly  bound 
with  the  Bankrupt  for  the  fame  Debt, 
ijc.  14.  Car.  2.  ()  &  10  TV.  2,-  10 
Ann.  Where  a  Perfon  is  a  Bankrupt,  the 
Lord  Chancellor,  i^c.  is  to  take  Order 
with  the  Bankrupt's  Body,  Lands,  and 
Goods,  and  appoint  Commiffioners  for 
that  Purpofe,  i^c.  who  may  affign 
Debts  to  the  Creditors ;  and  fell  all  the 
Bankrupt^  Lands,  Goods  and  Chattels, 
which  he  was  poflefled  of  at  the  Time 
of  his  becoming  a  Bankrupt ;  and  ano- 
ther Perfon's  Goods  in  the  Bankrupt's 
PofTeffion,  may  be  diftributed  among 
Creditors;  likewife  Affignees  may 
bring  Actions  for  the  Debts  due  to 
the  Bankrupt,  in  their  own  Names, 
i^c.  34  //.  8.  13  EIi%.  zi  Jac.  I 
5  Ann.  I  Lill.  Abr.  204.  The 
5  Geo.  2.  c.  30.  ordains,  that  if  Bank- 
rupts   do    not,    after    Notice  in   ihe 
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Gazette,  furrender  themfelves  to  tha 
Commilfioners  in  Forty-two  Days,  to 
be  examined,  and  diicover  and  deli- 
ver up  all  their  Eftates,  they  fhall  be 
guilty  of  Felony ;  but  the  Lord  Chan- 
cellor may  enlarge  the  Time,  not  ex- 
ceeding fifty  Days  farther:  They  are  to 
deliver  all  Books  of  Accounts,  and 
Writings,  ^c.  on  Oath  to  the  Af- 
fignees ;  and  fhall  be  allowed  5  /.  per 
Ce7it.  fo  as  not  to  exceed  200  /.  if  they 
pay  their  Creditors  10  /.  in  the  Pound, 
7  /.  10  s.  per  Cent,  not  exceeding 
250/.  in  cafe  they  pay  izs.  6 d.  in 
the '  Pound,  and  i  o  /.  per  Cent,  but  not 
above  300/.  if  they  pay  15/.  in 
the  Pound :  And  the  Body  of  the 
Bankrupt  only,  not  his  future  Eftate, 
fhall  be  difcharged,  except  he  pays 
15/.  per  Pound,  four  Parts  in  five  in 
Number  and  Value  of  Creditors,  are 
to  fign  Certificates  to  the  Lord  Chan- 
cellor, that  the  Bankrupt  hath  con- 
formed to  the  Afts ;  and  if  the  Credi- 
tor ifiuing  any  CommilHon,  has  pri- 
vately arty  more  than  others,  the 
Commiffion  fhall  be  fuperfeded :  Per- 
fons difcovering  the  Eflates  of  Bankrupts 
are  to  have  5  /.  per  Cent,  and  thofe 
who  conceal  Trulls,  fhall  forfeit  1 00  /. 
and  double  Value.  No  Creditor  fhall 
vote  for  the  Choice  of  Alfignees  whofe 
Debt  is  under  10/.  new  Affignees  may 
be  chofen  by  the  Creditors ;  and  after 
the  End  of  four  Months,  within  twelve 
Months,  the  Affignees  are  to  Account, 
and  then  a  Dividend  fhall  be  made ; 
and  there  may  be  a  fecond  final  Divi- 
dend in  eighteen  Months,  ^c.  The 
Commiffioners  fhall  take  an  Oath  for 
the  faithful  Difcharge  of  their  Duty  ; 
are  allowed  20  j.  a  Day,  but  nothing 
for  Expences;  and  Attornies  and  Soli- 
citors Bills  to  be  adjufted  by  a  Mafler 
in  Chancery,  ^c. 

ll^ailKum,  fignifies  the  utmeil 
Bounds  of  a  Manor,  or  Town.  47  H.  3. 
Rot.  44. 

•215argaiti  anti  ^ale,  is  a  Deed  or 
luftrument  whereby  the  Property  of 
Lands,  Tenements  and  Hereditaments, 
is  for  valuable  Confiderau'on  granted. 

and- 
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and  transferred  from  one  Per/bn  to 
another,  it  is  called  a  Real  Contraft, 
where  a  Recompence  is  given  by  both 
the  Parties  to  the  Bargain;  as  if  one 
harga'm  and  fell  his  Land  to  another 
Perfon  for  Money,  the  Money  in  this 
Cafe  is  a  Recompence  to  him  for  the 
Land,  and  the  Land  to  the  other  for 
the  Money,  i  LilL  206.  A  Bargain 
and  Sale  of  Lands,  ^c.  in  Fee,  muft 
be  in  Writing  indented  and  inrolled, 
either  in  one  of  the  Courts  at  Wejlmin- 
Jier,  or  in  the  County  where  the  Lands 
lie,  before  the  Cujios  Rotulorum,  and 
Juftices  of  Peace,  i^c.  and  the  Inrol- 
ment  is  to  be  made  within  fix  Months 
after  the  Date  of  the  Deed:  But  this 
does  not  extend  to  Bargains  and  Sales 
for  Terms  of  Years,  (^c.  they  being 
good  tho'  not  inrolled,  nor  by  Deed 
indented.  27  Hen.  8.  f.  16.  2  Rep.  36. 
Neither  the  Death  of  the  Bargainor 
or  Bargainee^  before  the  Inrolment 
of  this  Deed,  will  hinder  the  paffing 
of  the  Eftate  ;  neverthelefs  the  freehold 
is  in  the  Bargainor  until  it  is  inrolled, 
&  that  the  Bargainee  may  not  bring 
Adion  of  Trefpals  before  Entry  had  ; 
yet  'tis  faid  he  may  furrender,  or  af- 
iign,  l^c.  2  Cro.  52.  I  Inji.  147, 
The  Bargainee  fhall  have  Rent  which 
incurs  after  the  Bargain  and  Sale  ;  and 
upon  the  Deed's  being  inrolled,  the 
Eftate  fettles  and  veils  from  the  Begin- 
ning, by  the  Statute  of  Ufes.  Sid.  310. 
J  Danv.  6g6.  No  Perfon  can  make 
a  Bargain  and  Sale  of  Lands„  that  has 
not  the  adual  Poffeffion  thereof  at  the 
Time  of  the  Sale ;  if  he  be  not  in 
Poffeffion,  the  Deed  muft  be  fealed  on 
the  Land,  to  make  it  efFedual.  2  ////?. 
672.  A  Bargain  and  Sale,  zs  generally 
inade,paffes  the  Freehold  of  Lands,  and 
likewife  Reverfions  and  Remainders, 
without  Livery  and  Seilln  :  And  here 
for  a  competent  Sum  of  Money  is  fuffi- 
cient,  tho'  not  the  general  Words,  for 
divers  Confiderations,  dffr.  8  Rep.  93. 
Mod.  Ca.  77.  A  Warranty  and  Co- 
venants may  be  inferted  in  a  Bargain 
end  Sale ;  but  the  Deed  is  good  with- 
out any  fuch  Addition ;    and  if  it  be 
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made  for  Money,  and  natural  Affec- 
ftion,  ^c.  the  Eftate  will  pais,  though 
you  do  not  inrol  it.  2  Inji.  672. 
I  Lenj.  56.  Goods  and  Chattels  are 
likewife  transferred  by  Bargain  and 
Sale,  See  the  Forms  of  Bargains  a7id 
Sales,  in  the  Toung  Clerk'' s  Fade  Mecwn^ 
Edit.  3.  and  my  Accomplijhed  Co?!'vey- 
ancer.  Vol.  I. 

"Sarfeari?,  is  a  Tan-houfe,  or  Place 
ufed  by  Tanners  to  keep  Bark  in.  'Ne'va 
Book  Entr. 

llSaron,  has  different  Significations 
here  in  England :  For  firft  it  is  taken 
for  a  certain  Degree  of  Nobility.  In 
refpedl  to  which  it  is  probable  that  for- 
merly all  thofe  were  called  Barons^ 
who  had  Lordfhips  or  Seigniories  with. 
Courts  Baron;  and  foon  after  the  Con- 
queft,  all  fuch  fat  as  Peers  in  the  Lords 
Houfe  :  But  when  the  Parliament  was 
too  much  thronged  by  thefe  Baronsy 
on  their  becoming  very  numerous,  it 
was  ordained  by  King  John,  that  none 
but  the  Greater  Barons  fhould  come  to 
Parliament,  and  that  thofe  fhould  be 
fummoned  by  Writ :  This  calling  up 
by  Writ  is  now  feldom  praftifed,  un- 
lefs  it  be  to  fummon  the  Son  of  fome 
Lord  in  his  Anceftor's  Life-time  ;  for 
the  Creation  of  Barons  by  Letters  Pa^ 
tent  is  almoft  altogether  in  Ufe.  2  InJi. 
48.  Some  of  our  ancient  Barons,  are 
called  Barons  by  Tenure,  and  the  Bi- 
ftiops,  on  account  of  Baronies  annexed 
to  their  Bilhopricks,  always  had  Place 
in  the  Houfe  of  Lords,  as  Barons  by 
Succeffion.  There  are  likewife  Barons 
by  Office  ;  as  the  Lord  Chief  Baj-on, 
and  Barons  of  the  Exchequer ;  and 
Barons  of  the  Cinque- Ports,  i^c.  of 
which  you  may  read  under  the  proper 
Heads.      See  Glannjil,  c.  4.   2  Inf}._  ^-. 

ll^aronv,  fignifies  that  Honour  and 
Territory  which  gives  Title  to  a  Ba- 
ron ;  and  in  fome  Cafes,  it  is  faid,  a 
Barony  might  be  aliened,  or  intailed, 
and  the  Honour  pals  accordingly.  A 
certain  Number  of  Knights-Fees,  an-- 
ciently  made  a  Barony.     Bra£l.  lib.  2. 

'Ii3at:onet,    is  a  Degree  of  Honour, 

that  has  Precedency  before  all  Knights, 

I  2  inftituted 


B  A 

Snftltuted  by  K.  James  I.  And  it  was 
at  iifft  a  kind  of  purchafed  Dignity  by 
Men  of  great  Eftates  qualified  for  it. 

'215aron  anti  -^zxwz ;  in  our  Law, 
"Baron  is   a  Term  ufed  for   the    Huf- 
band,  in  relation  to  his  Wife,  who  is 
called  Feme ;  and  they  are  deemed  but 
one  Perfon,  fo  that  a  Wife  cannot  be 
a  Witnefs  for  or  againfl:  her  Husband, 
nor  he  againft  or  for  her,  except  it  be 
in  the  Cafe  of  High  Treafon.     BraSi. 
lib.  5.      I  Nelf.  Abr,  349.     At  Com- 
mon Law   a  Perfon   could  neither  in 
Poffeffion,    Reveriion    or     Remainder, 
grant  or  limit  an   EUate  to  his  Wife  j 
but  by  the  Statute   27   /f.  8.  a  Man 
may  covenant  with  other  Perfons,  to 
ftand  feifed  to  the  Ufe  of  his  Wife,  or 
make  any   other    Conveyance   to   her 
Ufe;  but  he  may  not  covenant  with 
her,    becaufe   they  are  one  Perfon   in 
Law  :  He  may  devife  Lands  by  Will 
to  the  Wife,    as    the  Devife  does  not 
take  Effed  till  after  his  Death,    i  Infi. 
112.     By   Marriage  the  Husband  has 
Power  over  his   Wife's  Perfon ;  but  if 
he  threaten  to  kill  her,  ^c.  fhe  may 
make   him  find  Surety  of  the  Peace. 
He  has  likewife  Power  over  the  Wife's 
Eftate  J  and  if  fhe  have  Fee,  he  gains 
a    Freehold  in    her    Right ;    he    alio 
gains  her  Chattels   Real,  as  Terms  for 
Years,  i^c.  and  all  Perfonal  Chattels, 
in  the  PofTefTion  of  the  Wife,  are  the 
Husband's :    But   where  the    Wife   is 
out  of  PofTefTion,    or  the   Chattels  are 
Debts  or  Things  in  Aftion,  in  cafe  they 
are  not  recovered  by  him  and  his  Wife, 
the  Husband   fhali   not  be  intitled  to 
have  them.    Dalt.  284.    F.  N.  B.   80. 
I   Ifiji.  299.    And  a  Husband   cannot 
alien  the  Lands  of  the  Wife,  only  by 
Fine   wherein     fhe    joins ;    or    make^ 
Leafes   of  her  Efiate,   but   where    fhe 
is  made  a  Party,  and  the  Rent  referved 
to  Husband  and  Wife,  and  the  Heirs 
of  the  Wife,  &c.  nor  fhall  the  Wife's 
ov.;n  A(^3  as   to  her  Eflate,  bind  even 
her  felf,  without  a  Fine  levied,  when 
flie  is  examined  by  Writ  if  fhe  does  it 
Freely,   ^^c.    32  /f.  8.  c.  8.    1  Danv. 
Ahr.  70S.  The  Husband  flmll  be  Te- 
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nant    by  the  Curtefy  of   his  Wife's 
Land,  after  her  Death,  where  IlTue  is"" 
born   between   them;    and   the   Wife 
fhall  have   Dower   in  her   Husband's 
Lands,  after  his  Deceafe,  alfo  her  ne- 
cefTary  Apparel,  ^r.  and  here  if  fhe  fur- 
vives  the  Husband,  fhe  fhall  have  her 
Terms  for  Years  or  Chattels  real  again, 
where  the  Husband   has    not  altered 
the  Property.   Zz>/.  35,36.    i/»/?.  351. 
Yet  in  a  Husband's  Life-time,  the  Wife 
is    difabled    to    make    any    Contrafl 
without  his  Confent ;  unlefs  it  be  for 
NecefTaries,    according  to  his  Degree 
and   Eflate ;   and  notwithflanding   fhe 
may  ufe  the  Goods  of  the  Husband, 
fhe  may  not  difpofe  of,  or  pawn  them  : 
Though  if  fhe  takes  them  away,  it  is  not 
Felony  in  her.     As  a   Perfon   is  not 
obliged  by  his  Wife's  Contraft,    with- 
out Notice  and  AfTent;    fo  he  is  not 
bound  by  the  Receipt  of  the  Wife  for 
his  Money.    3  Infi.  no.    2  Rep.  73. 
I    Leon.   320.  Altho'  a  Wife  be  very- 
lewd,   if  fhe  lives  with   her  Husband, 
he  is  chargeable  for  all  NecefTaries  for 
her,  by  Reafon  he  took  her  for  better 
for  worfe  ;  and  fo  he  is  in  cafe  he  runs 
away  from  her,    or  turns  her  away : 
It  is  otherwife  if  fhe  goes  away  from 
the  Husband,  then  as  foon  as  fuch  Se- 
paration is  notorious,  whoever  gives  her 
Credit  does    it  at  his  peril,    and    her 
Husband  is  not  liable,  except  he  take  her 
again ;  tho'  here  if  the  Husband  receives 
her,  or  comes  after  her,  and  lies   with 
her  but  for  a  Night,  that  may  make 
him  chargeable  for  her  Debts,     i  Salk. 
119.     Mod.  Caf.  147,  171. 

"Jl^afj  or  OSartj  is  a  Plea  or  per- 
emptory Exception  of  a  Defendant  in 
any  Suit  or  Plaint,  which  is  faid  to  be 
fufficient  to  deftroy  the  Plaintiff's  Ac« 
tion.  Terms  de  Ley  77.  It  is  divided 
into  Bar  to  common  Intendment,  Bar 
Special,  Bar  Temporary,  and  Bar 
Perpetual :  Bar  to  common  Intendment, 
is  an  ordinary  or  general  Bar,  which 
commonly  difables  the  Plaintiff's  De- 
claration. Bar  Special,  is  what  is  more 
than  common,  and  falls  out  upon  fome 
fpecial  Circumllances  of  the  FaiS,  in 
^  the 
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tlie  Cafe  in  Queftion  ;  as  \yhere  an  Ex- 
;cutor  being  fued   for    his    Teilator's 
lebt,  pleads  that  he  had  no  Goods  in 
is  Hands  at  the  Day  on  which '  the 
'rit  was   fued  out :  This   is  a  good 
'ar  to  a  common  Intent ;  yet  it  may 
jfo  happen,    that  more    Goods  might 
Icome  to  his  Hands  fmce  that  Time, 
which  if  the  Plaintiff  by  way  of  Re- 
plication can  fhew,  then  unlefs  the  De- 
fendant has  a  more  fpecial  Plea  or  Bar 
jto  alledge,    he  fhall  be  condemned  in 
pie  Adion.     Bar  temporary,  is  fuch  as 
lis  a  good  5<2r  for  the  prefent,  but  may 
afterwards    fail;   as  upon  an   Admini- 
ftrator's  pleading  fully  adminillred,  un- 
til it  appears   that  more  Goods   came 
to  the  Hands  of  fuch    Adminiflrator, 
l^c.   afterwards.       Bar  Perpetual,    is 
that  which  overthrows  the  Plaintiff's 
Adion    for    ever.      Plonud.    26,    28. 
II  Rep.  ^2.     A  Plea  in  Bar  not  gi- 
ving a  full  Anfwer  to  all  the  Matter 
contained  in  the  Plaintiff's  Declaration, 
is  not  good,  yet  in  fuch  Cafe  'tis  ob- 
jferved,  if  the  Plaintiff  generally  replies 
to  the  Defendant's  Plea,  this  is  a  Con- 
fcffion  in  Law  that  it  is  good ;  though 
it  would  be  naught  on  a  Demurrer. 
I   Lill.    Jbr.  211.      I   Leon.   jj.     In 
Perfonal  Aftions,  once  barred  and  ever 
fo,  is  the  general  Rule  ;  "but  'tis  intend- 
ed where  a  Bar  is  to  the  Right  of  the 
Caufe,  not  where  a  wrong  Adion  is 
brought.     6  Rep.   7.     Cro.   Jac.   15. 
I  Mod.  207.     Skin.  57. 

^atraftet,  or  'Jl^arn'Ger,  is  a 
Counfellor  at  Law,  admitted  to  plead 
at  the  Bar  in  Behalf  and  Defence  of 
Clients.  The  Time  before  they  ought 
to  be  called  to  the  Bar,  by  the  ancient 
Orders,  was  eight  Years,  now  reduced 
'•  to  feven  ;  and  they  formerly  did  many 
great  Exercifes,  if  they  were  not  called 
ex  gratia.  The  *King's  Counfel,  l^c. 
are  admitted  within  the  Bar ;  others 
before  they  come  to  be  Benchers,  are 
called  Utter  BarraJ?ers.  See  2  /«/?. 
213. 

'2l5arratO?5  orH&avvztC^,  fignifiesin 
our  Law  a  common  Mover  or  Main- 
tainer  of  Suits  and  Quarrels,  either  in 


Court?,  ot  .elfewhere  in  the  Country; 
and  is  one  that  is  never  quiet  himfelfi 
but  continually  at  Variance  with  fome 
Perfon  or  other.  According  to  my. 
Lord  Coiie,  he  that  ftirs  up  Suits  a- 
monglt  his  Neighbours,  is  a  Barretori 
but  none  can  be  fuc^  for  one  or  two 
A€ts  only;  for  he  muft  be  a  common 
Barritor,  and  fo  mentioned  in  the  In- 
diftment  for  the  Offence.  8  Rep.  37, 
A  Man  fhall  not  be  adjudged  a  Barre- 
tor,  for  bringing  any  Number  of  Suits 
in  his  own  Right,  tho'  they  are  vex-, 
atious :  In  other  Cafes,  Barrators  ar^ 
punifhed  by  Fine  and  Imprifonment, 
and  bound  to  the  good  Behaviour,  &Cy 
3  Mod.  98.     ^^Ed.  3.  cap.  I. 

115arter,  in  our  Books  fignifies  to 
exchange  Wares  for  Wares :  And  in 
the  fame  Senfe  the  Subflantive  Bartery 
is  ufed.      I  i?.  3.  ^.  9.     13  Eliz.  c.  7. 

HBarton,  or  ll5crton,  is  that  Part  of 
a  Country  Farm  where  the  Barn  and 
Outhoufes  (land,  and  wherein  the  Cat- 
tle are  foddered,  and  other  Bufxnefs  is 
done.  It  alfo  fignifies  a  Farm,  diflind 
from  a  Manor  ;  and  Demefne  Lands, 
i^c.     2^3  Ed.  6.  c.    12. 

l©afe  CftatC,  is  fuch  Eflate  as  Bafe 
Tenants  have  in  their  Lands,  who 
perform  villainous  or  low  Services  to 
their  Lords.     Kitch.  41. 

iSafe  :!^zz,  is  to  hold  in  Fee  at  the 
Will  of  the  Lord,  as  diflinguifhed  frora 
Socage  Tenure :  But  Sir  Edivard  Coke 
fays,  that  Ba/e  Fee  is  what  may  be. 
defeated  by  Limitation,  or  Entry,  t^c. 
1  Inji.  1.18. 

iBasfect-Cenure,  a  Tenure  of  Lands 
by  the  Service  of  making  the  King's 
Baskets.      Lihr.   Rub.  Scacc.  137. 

ll^aftarU,  is  one  that  is  born  of  a, 
Woman-  not  married,  whofe  Father  is 
not  known  by  Order  of  Law,  and 
therefore  fuch  a  one  is  called  the  Child 
of  the  People ;  And  he  fhall  not  be 
Heir,  or  accounted  of  Kin  to  any  one; 
or  ha^'e  Heirs,  but  of  his  own  Body, 
by  Reafon  of  his  bafe  Birth,  Lit.  fe£l, 
40 1 .  If  a  Man  marries  a  Woman 
that  is  big  with  Child  by  another  whq 
I  was  not  her  Husband,  and  the  Child 

is 


Is  born  within  the  Efpoufals,  then  it 
fhall  be  deemed  the  Child  o£  the  Huf- 
band,  and  no  Bafiard,  tho'  it  were 
born  but  a  Day  after  the  Marriage  : 
This  is  underftood  where  the  Parties 
are  of  Age,  and  there  is  no  apparent 
Impoffibility  on  the  Man's  Side.  A 
Woman  great  with  Child  by  a  former 
Husband,  marrying  a  fecond,  the 
Child  fliall  be  adjudged  the  firft  Huf- 
fcand's ;.  but  if  fhe  be  privily  with 
Child,  the  fecond  Husband  is  held  to 
be  tlie  Father  of  it.  i  Roll.  Abr,  358. 
21  E.  3.  39.  By  the  Common  Law, 
if  the  Husband  be  alive  within  the 
four  Seas,  fo  that  he  may  come  to  his 
Wife,  her  Children  or  Iffue  are  not 
Bajiaris:  But  Children  of  a  fecond 
Wife  or  Husband,  the  firfl  being  li- 
ving ;  and  after  a  Divorce,are  Bajiards 
hy  our  Law.  i  hji.  244.  .39  Ed.  3. 
<r.  14.  'Tho'  if  Husband  and  Wife 
confent  to  l?ve  feparate,  and  they  have 
any  Child  born  afterwards ;  it  fhall  be 
accounted  legitimate,  becaufe  the  Accefs 
of  the  Husband  fhall  be  prefumed  ; 
but  if  the  contrary  be  found,  it  will  be 
a  Bajlard.      I   Salk.  122. 

'2!5aftarlip,  fignifies  Defe6l  of  Birth 
objecled  to  one  born  out  of  Wedlock. 
And  Bafiardy  is  either  General  or  Spe- 
cial :  General,  is  a  Certificate  from  the 
Eifhop  of  the  Diecefe  to  the  King's 
juftices,  after  Inquiry  made,  whether 
the  Party  is  a  Bajiard  or  not,  upon 
fbme  Queflion  of  Inheritance.  Bafiardy 
Special,  is  a  Suit  commenced  in  the 
King's  Courts  againft  a  Perfon  that  calls 
•axioxlvox  Bafiard;  and  it  is  fo  called, 
becaufe  Bafiardy  is  the  principal  Point 
in  Trial,  and  no  Inheritance  contended 
for  :  Whence  it  appears,  that  Bafiardy 
is  rather  taken  for  Examination  or 
Trial,  than  the  Thing  itfelf.  Braa. 
lib.  5.  <r.  19.  Kitch.  64.  9  H.  6. 
cat.  I  I .  The  Queftion  of  Bafiardy 
is  firft  moved  in  the  Temporal  Courts ; 
and  after  IfTue  joined,  tranfmitted  to 
the  Ecclefiaftical  Court,  to  be  examined 
and  certified  :  But  Special  Bafiardy  is 
triable  by  the  Country  ;  for  it  is  gene- 
ral Bafiardy  only  is  to  be  tried  by  the 
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Blfhop's  Certificate,  which  Is  the  hig,', 
eft  Trial  thereof,  and  perpetually  binn 
ing;  where  duly  made  on  Proclam;;   , 
tion  ifTued  for  all  Perfons  having  Int   \ 
reft  therein,  to  make  their  Objedioi  , 
before  the 'Ordinary,  l!^c.   i  hifi.  13^ 
1  Roll.  Abr.  361.  Dav.  Rep.   52.  '  I 
common  Cafes  of  Bafiardy^  Juftices  ( 
Peace   have   Power  to  adjudge  it,    tt 
make  Orders  for  Relief  of  the  Parifi 
where  the  Bafiard  is  born,  and  punill 
the  lewd  Mother,  i^c.  by  feveral  Stai 
tutes.      See  i8  Eli^.  c.  ■^.      7  Jac.  x 
<■.  4.     21    Jac.  I.  c.  zj.      13   ^if 
Car.  2.  c.  \z.     ik  Geo.  2.  c.  31. 

felJaVDGtgtte,  [Erench)  is  wher( 
the  eldcft  Child  of  a  Perfon  is  a  Baftard. 
Lww  Fr.  Di£i. 

■Ji^aflion,.  fignifies  by  old  Statutes 
one  of  the  Servants  to  the  Warden  of 
the  Fleet  Prifon,  that  attends,  the  King's 
Court  with  a  painted  Staff,  for  the  ta- 
king into  Cuftody  fiich  as  are  commit-, 
ted  by  the  Court.  i  R.  2.  c.  12. 
5  EUz.  c.  23.     ^teTipfiaff. 

datable  d^jounD,  was  the  Land 
that  heretofore  lay  between  England. 
and  Scotland  (when  the  Kingdoms 
were  diftindl)  and  in  Queftion  to  whont 
it  belonged :  It.  feems  to  mean,  as 
much  as  if  one  fhould  fay,  Debatable 
Gromid.  23  U.  8.  c.  6.  ^2  H.  8. 
Camb.  Brit. 

TStitUi,  in, the  .Common  Law  fig- 
nifies a  Trial  by  Combat,  which  was 
anciently  allowed  of,  where  the  De- 
fendant in  Appeal  of  Murder  or  Fe- 
lony might  light  with  the  Appellant, 
and  thereby  make  Proof  whether  ha 
were  culpable  or  innocent  of  the  Crime 
laid  to  his  Charge :  And  if  the  De- 
fendant vanquifhed  the  Appellant,  he 
was  fuppofed  to  be  innocent,  and  fhould 
thereupon  go  quit,  aftd  bar  the  Appel- 
lant of  his  Appeal  for  ever  ;  but  if  the 
Defendant  were  vanquifhed,  or  would 
not  fight,  he  was  adjudged  immediate- 
ly to  be  hanged.  This  Trial  by  Bat- 
tel was  before  the  Conftable  and  Mar- 
ihal  ,•  but  with  all  its  Ceremonies  is 
now  difufed.  Glanu.  lib.  14.  BraiJ. 
lib.  3.     Brit,   c,  22,     Smith  de    Rep. 
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'Angl  lib.  2.     2  Hanuk.  P.   C.  426. 
iSee  Combat, 

\  '3l5attct:^,  (from  the  Trench)  is  a 
iviolent  Beating  or  Striking  of  a  Per- 
ifon  ;  or  a  Treipafs  committed  by  one 
(Man  upon  another  with  Force  and 
(Arms  and  againft  the  Peace,  ^c.  It 
is  an  Offence  for  which  the  Party  in- 
ijured  may  either  indift  the  other,  who 
jthereupon  fhall  be  fined  to  the  King  ; 
jor  have  his  Adion  of  Trefpafs,  Affault 
^nd  Battery  againft  him,  and  recover 
fuch  Damages  as  the  Jury  Ihall  give 
him,  which  in  Battery  and  Maihem 
jmay  be  alfo  increaled  by  the  Court  on 
View  of  the  Record  and  Pcrfon.  Dalt. 
p82.  2  Roll.  Ahr.  572.  This  Aftion 
jWill  lie  as  well  before,  as  after  the  In- 
diftment ;  and  the  Record  of  the  Con- 
viftion  of  the  Defendant  by  Indidt- 
Iraent,  may  afterwards  ferve  for  Evi- 
dence in  the  Aftion  of  Trefpafs,  for 
the  fame  Battery :  But  it  is  ufual  not 
jto  profecute  an  Indiftment,  but  to  bring 
the  Aftion  only  for  Damages ;  and  if 
the  Plaintiff  made  the  iirft  Affault, 
!the  Defendant  fhall  be  quit,  and  the 
[Plaintiff  fhall  be  amerced  to  the  King 
For  his  falfe  Suit.  Terms  de  Ley  8 1 . 
And  in  fome  Cafes,  the  Beating  of 
another  in  a  moderate  Manner  is  law- 
ful ;  as  the  Parent  of  his  Child,  a 
Mafler  his  Servant  or  Apprentice,  a 
Gaoler  or  his  Servant  of  unruly  Prifo- 
iiers,  an  Officer  him  that  is  arrefted 
md  cannot  otherwife  be  made  to  obey, 
'^c.  where  the  Party  is  conftrained  to 
-t  by  a  neceffary  Caufe,  35  //.  6.  c.51. 
ke  Affault. 

■Jidaubella;,  fignifies  Jewels  or  pre- 
cious Stones.  Houed.  R.  i. 
I  '3BalX(Dl'4^0ufe,  is  a  Houfe  of  ill 
Repute,  to  which  lewd  Perfons  of  both 
>exes  reforr,  and  there  commerce  to- 
gether. The  keeping  a  Baivdy-Hou/e 
s  a  common  Nufance,  not  only  on  ac- 
X'unt  that  it  indangers  the  publick 
^CaCC,  by  drawing  together  debauched 
r.d  idle  Perfons,  and  promoting 
v^aarrels ;  but  likewife  for  its  Tendency 
0  corrupt  the  Manners  of  the  People. 
1  H.  P.  C.  196.  And  Perfons  con- 
victed of  keeping  Bavjdy-HoHjes,    are 
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punifhable  by  Fine  and.  Imprlfon- 
ment ;  alfo  liable  to  be  fet  in  thei 
Pillory,  and  fuch  other  infamous  Pu- 
nifhment,  as  the  Court  at  their  Dif^ 
cretion  fhall  inflidl :  If  only  a  fmgle 
Room  be  kept  for  the  Ufe  ol  Baixidry 
by  a  Lodger,  he  is  indidable  for  ktt^- 
mgZ' Ba'wdy-Hdufe.  1  Sali.  ■^82.  A 
Conftable,  on  Information  that  a  Man 
and  Woman  are  gone  to  a  lewd  Houfe, 
and  about  to  commit  Fornication  or  A- 
dultery,may  enter  fuch  Houfe,and  if  he 
finds  them  together,  carry  them  before 
a  Juflice  of  Peace,  who  may  bind  them^ 
over  to  the  Seifions,  where  they  may 
be  punilhed :  Perfons  reforting  to 
Ba'-wdy-Hou/ef,  fhall  be  bound  to  the 
good  Behaviour,  ^c.  3  /w/?.  206. 
Poph.  zo%.     Dalt.  2\^. 

11331^,  fignifies  a  large  Harbour 
where  Ships  ride  at  Sea  near  fome  Port. 
27  Eliz.  c.  ig. 

TBzacon,  is  a  Signal  well  known^ 
being  a  Fire  maintained  on  the  Coafts 
of  the  Sea,  to  prevent  Shipwrecks  and 
Invafions.  And  Beaconage  fignifies 
Money  paid  towards  the  Maintenance 
of  Beacons.     See  5  //".  4. 

"li^eam,  is  ufed  for  a  common  Ba- 
lance of  Weights  in  Cities  and  Towns. 
Stat.    13  Ed.  I.      See  Tronage. 

C!]5carOj)5,  fignify  fuch  as  bear  down 
or  opprefs  others,  and  is.  taken  to  be 
the  fame  as  Maintainers,  by  Stat.  Ed.^. 

C.    II  . 

lBeau^J3lcat5er,  is  a  Writ  upon  the 
Statute  of  Marlbridge  52//.  3 .  where- 
by it  is  ordained,  that  neither  in  the 
Circuit  of  Juftices,  nor  in  Counties, 
Hundreds,  or  Courts  Baron,  any  Fine 
fhall  be  taken  of  any  Perfon  for  Fair 
Pleading,  'vix.  for  pleading  fairly,  of 
to  the  Purpofe ;  upon  which  Statute 
this  Writ  lies  againft  fuch  as  violate 
the  Law  herein  ;  and  Beau-pleading  is 
in  refpeft  to  vicious  Pleadings,  by  way 
of  Amendment.  Fitx.  Nat.  Br,  270. 
See  2  Ifiji.  122. 

'215cBel3  is  a  Cryer  or  Meffenger  of 
a  Court,  who  cites  Perfons  to  appear 
and  anfwer  :  And  alfo  fignifies  an  infe- 
rior Officer  of  a  Parifh  or  Liberty, 
fuch  as  is  \try  well  known  in  London 

and 
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and  the  Suburbs.  There  are  likewlfe 
Foreft  Bedels,  who  make  all  Procla- 
mations, and  execute  the  Procefs  of  the 
Foreft  ;  and  Univerfity  Bedels,  Church 
Bedels,  &c. 

"Jl^eHelar^,  is  the  fame  to  a  Bedel, 
as  Bailiwick  to  a  Bailiff. Z/«. //i5.  i-c.^. 

■Jlfiietierepc,  is  a  cuftomary  Service, 
whereby  Tenants  were  anciently  bound 
to  reap  their  Landlord's  Corn  in  Har- 
yeft  Time ;  as  fome  are  to  this  Day 
tied  to  give  them  one,  two,  or  more 
Days  Work.     Rot.  lo  H.  3. 

Oa^eggarS,  as  pretend  to  be  blind, 
lame,  k^c.  found  begging  in  the  Streets, 
are  to  be  removed  by  Comlables ;  and 
if  they  refufe  to  be  fo  removed,  fhall 
be  whipped,  l^c.     Stat.  1 2  Jnn. 

"JlSencfice,  is  generally  taken  for 
any  Ecclefiafticai  Living  or  Promotion  : 
And  Benefices  are  divided  into  Elective, 
and  Donative  or  of  Gift.  3  Infi.  155. 
All  Church  Preferments  and  Dignities, 
come  under  the  Name  of  Benefices ; 
but  they  muit  be  held  for  Life,  not  for 
Years,  or  at  Will :  Deanaries,  Pre- 
bendaries, iffc.  are  Benefices  with  Cure 
of  Souls,  tho'  not  comprehended  as 
fuch  within  the  Statute  21  H.  S.  c.  13. 
Yet  according  to  a  more  ftridt  and  pro- 
per Acceptation,  Benefices  are  only 
Reftories  and  Vicarages,  See  13  R.  z. 
Stat.  z.c.  3. 

115etieficio     jj^fmo     CcclcGaftfco 

|)abenDO,  is  a  Writ  direfted  from  the 
King  to  the  Chancellor,  to  beftow  the 
iirft  Benefice  that  fhall  fall  in  the  King's 
Gift,  above  or  under  fuch  a  Value, 
upon  a  certain  Perfon.  Reg.  Orig.  307. 
•S^eneboicnce,  is  ufed  in  the  Sta- 
tutes of  this  Realm  for  a  voluntary 
Gratuity,  given  by  the  Subjefts  to  the 
King.  II  H.  y.  c.  10.  By  Statute 
it  was  given  to  King  Charles  11.  pro- 
vided it  fhould  not  be  drawn  into  fu- 
ture Example  :  And  all  Supplies  of  this 
Nature  are  now  by  Way  of  Taxes. 
13  Car.    2.  c.  4. 

-Z^euebolentfa  IRcgfs  l)afecnDaj  is 
the  ancient  Form  of  purchafing  the 
King's  Pardon  and  Favour  on  Submif- 
fions,  in  order  to  be  reliored  to  Eltate, 
Title  or  Place.     Baroch.  Jniii^.  172. 
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%tXttitii,  (from  the  French)  is  a 
Berchery,  or  Sheepfold,  or  other  Iri- 
clofure  for  the  keeping  of  Sheep. 
2  Infi.  476. 

l^erctDica,  fignifies  Villages  or 
Hamlets  belonging  to  fome  Town  or 
Manor.     Domefd. 

^crgljmotc,  (from  the  Saxon)  is 
an  AfTembly  or  Court  held  upon  3 
Hill  in  Derbji/hire,  for  deciding  Pleas 
and  Controverfies  among  the  Miners. 
Manlo've. 

Oll^cCaile,  fignifies  the  Father  of  a 
Grandfather  ;  and,  in  our  Law,  is  a 
Writ  that  lies  where  the  Great  Grand- 
father was  feifed  in  Fee  of  any  Lands, 
i^c.  at  the  Time  of  his  Death;  and 
after  his  Deceafe  a  Stranger  enters 
thereon  the  fame  Day,  and  keeps  out 
the  Heir.     Fitx.  Nat.  Br.  221. 

115cftialS,  (French)  fignify  all  kinds 
of  Beajis  or  Cattle,  efpecially  thole 
purveyed  for  the  King's  Provifion. 
12  Car.  2.  c.  4. 

"JSigainu©,  is  a  Man  that  hath 
married  two  or  more  Wives,  fuccef- 
fively  after  each  other's  Death,  or  a 
Widow,  according  to  the  Canon 
Law.  18  Ed.  3.  f.  2.  I  Ed.  6.  c.  12. 
2  Infi.  zy^. 

0U5igaitt^,  fignifies  a  double  Mar- 
riage ;  it  is  ufed  in  our  ancient  Law, 
for  an  Impediment  to  be  a  Clerk,  on 
account  that  he  has  been  twice  mar- 
ried. /^.Ed.  I.  c.  5.  This  Law  is  a- 
bolifhed  by  the   i   Ed.    6.     And  the 

1  ^ac.  I.e.  II.  calls  it  Bigamy, where 
a  Perfon  marries  a  fecond  Wife,  &'c. 
the  firft  being  alive,  which  is  Felony  : 
But  that  is  more  properly  Polygamy  j. 
for  Biga/ny  is  not  where  a  Man  has 
two.  Wives  at  a  Time,  but  where  he 
has    two  Wives    one    after    another. 

2  Infi.  272. 

IBiianciis  tiefereutifS,  is  a  Writ 
diredted  to  a  Corporation,  for  carrying 
Weights  to  fuch  a  Haven,  there  to 
weigh  Wool  that  Perfons  were  former- 
ly licenfed  to  tranfport.  Reg.  Orig. 
270. 

iBiiin^uiSy  in  general  fignifies  a 
double-tongued  Perfon,  or  one  fpeak- 
ing   two    Languages;    but   in  a  legal 

Senfe, 
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Senfe,  is  ufed  for  a  Jury  that  pa/Tes  in 
any  Cafe  between  an  EffgliJJyman  and 
a  Foreigner,  whereof  Part  ought  to  be 
£ngljfh,  and  Part  Strangers.  28  Ed.  3. 
c.    13.      See  Medietas  Linguae. 

"Jl^ill,  is  commonly  defined  to  be  a 
Writing,  wherein  one  Man  is  bound 
to  another,  to  pay  a  Sum  of  Money 
on  a  future  Day,  or  prefently  upon 
•Demand,  according  to  the  Agreement 
of  the  Parties  at  the  Time,  and  the 
Dealings  between  them  :  And  is  of  two 
Sorts,  a  Jingle  Bill  without  a  Penalty, 
or  a  Bill  with  a  Penalty  called  a  Penal 
Bill;  which  laft  is  all  one  with  what 
we  call  a  Bond  or  Obligation,  only 
that  it  has  not  a  Condition  as  a  Bond 
has.  Wejl.  Symb.  lib.  2.  In  another 
Signification,  a  Bill  is  a  Declaration  in 
Writing,  exprelTrng  either  feme  Wrong 
the  Complainant  has  fuffered  by  the 
Defendant,  or  elfe  a  Fault  that  the 
Party  complained  of  has  committed 
againfl  fome  Law  or  Statute  of  the 
Realm ;  and  this  kind  of  Bill  is  fome- 
times  exhibited  to  Juflices  at  the  Gene- 
ral Affifes,  by  way  of  Indidment  or 
Information  ;  or  referred  to  others  ha- 
ving Jurifdidion,  according  as  the  Law 
direfts  ;  but  more  efpecially  is  addref- 
fed  to  the  Lord  Chancellor,  for  uncon- 
fcionable  Wrongs  done:  It  contains 
the  Thing  or  Fad  complained  of,  the 
Damage  thereby  fuflained,  and  Petition 
of  Procefs  againfl:  the  Defendant  for 
Redrefs  ',  and  it  is  ufed  generally  both 
in  Criminal  and  Civil  Cafes.  Co^vel. 
In  a  Criminal  Cafe,  the  Words  Billa 
•vera,  or  a  true  Bill,  are  iikewife  in- 
dorfed  by  the  Grand  Jury  upon  a 
Prefentment  or  Indidment,  thereby 
fignifying  that  they  find  the  fame 
made  with  probable  Evidence,  and  on 
that  account  it  is  worthy  of  farther 
Confideration :  Whereupon  the  Offen- 
der is  faid  to  fland  indirted,  and  if  it 
touches  his  Life,  it  is  l^ill  referred  to 
another  Inquefl,  called  the  Jury  of  Life 
and  Death,  viz.  the  Petty  Jury,  by 
whom  if  found  guilty,  then  he  flands 
convided  of  the  Crime,  and  is  by  the 
Judge  to  receive  his  Sentence.     Terms 
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de   Ley  86.      3   Inf.  3O.     See  JgnQr&^ 
Tntis,  alfo  Indictment. 

'k>i\\  of  Cjccbange,  is  a  Security 
given  and  entered  into  among  A^er- 
chants,  which  on  the  Credit  of  the 
Drawer  ufually  paffes  as  Money  :  Thefe 
Bills  are  made  payable  either  at  Sight, 
or  fo  many  Days,  Weeks,  or  Months 
after  Date  ;  the  Space  of  a  Month  af- 
ter the  Date  of  a  Bill,  being  called 
Ufafice,  and  two  or  three  Months  af- 
ter, double  or  treble  Ufance.  There 
is  a  Difference  between  an  Inland  Bill, 
and  Foreign  Bill  ',  for  an  Inland  Bilt 
of  Exchange,  is  faid  to  be  only  in  the 
Nature  of  a  Letter  ;  but  a  Foreign  or 
Outland  Bill,  is  more  regarded  in  the 
Law,  becaufe  it  is  for  the  Advantage 
of  Commerce  with  other  Countries^ 
which  makes  it  of  a  publick  Concern  : 
And  if  fuch  Foreign  Bill  is  refufed  to 
be  accepted,  by  the  Law  of  Merchants 
Adion  lies  againft  the  firft  Drawer  ; 
and  in  cafe  the  Perfon  to  whom  di- 
reded  fubfcribes  the  Bill,  it  is  a  Pro- 
mife  to  pay  it.  1  Roll.  Abr.  6. 
I  Ventr.  1 5  2.  2  Cro.  307.  Not 
only  the  Drawer,  but  every  Indorfor 
of  a  Bill  is  liable  for  the  Payment 
thereof;  for  an  Indorfor  charges  him- 
felf  in  the  fame  A4anner  as  if  he  had 
originally  drawn  the  Bill :  And  a  Plain- 
tiff in  an  Adion  in  fuch  Cafe,  is  not 
obliged  to  prove  the  Drawer's  Hand, 
becaufe  the  Indorfor  is  as  a  new  Draw- 
er ;  but  he  mull  make  Proof  that  he 
demanded  the  Money  of  the  Drawer 
or  Drawee,  or  that  he  fought  after 
and  could  not  find  them,  in  conveni- 
ent Time,  which  is  three  Days  after 
the  Indorfement,  Isc.  for  by  the  Cu- 
flom  among  Merchants,  the  Indorfee 
is  to  recei\'e  the  Money  of  the  firfl 
Drawer  if  he  can,  and  if  he  cannot, 
then  and  not  before  the  Indorfor  muft 
anfwer  it.  i  Salk.  12 <,  126,132.  In 
cafe  a  Man  be  not  to  be  found  to  ac- 
cept or  pay  a  Bill,  or  being  found,  :s 
not  to  be  met  with  afterwards ;  this 
will  be  Caufe  fufficient  for  a  Profef  : 
Which  is  a  kind  of  Summons  to  a  Per- 
fon to  accept  or  pav  a  Bill;  with  P;o- 
K.  teftatJon 
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teftation  againft  the  Refufer  for  Ex- 
change, Intereft,  and  all  Charges,  Da- 
mages and  Loffes  that  may  be  occafio- 
nsd  by  fuch  Refufal.  And  this  Pro- 
teA  was  ordered  for  the  Drawer's  Be- 
nefit, to  give  Notice  that  the  Bill  is 
not  accepted,  &c.  tho'  it  be  to  fubjeft 
to  anfwer.  Lex  Mertat.  Mod.  Ca.  80. 
Where  a  Bi//  of  Exchange  is  direfted 
to  one  to  pay  fo  much,  for  Value  re- 
ceived, it  (hall  be  a  good  Difcharge 
of  the  Debt  in  Eaw,  if  the  Bill  be 
not  returned  back  to  the  Drawer  in 
Time ;  for  keeping  the  Bill  long,  by 
the  Perfon  to  whom  given,  is  Evidence 
that  he  agreed  to  take  the  Merchant  as 
Debtor,  i  Sho^.  156.  With  reipeft 
to  Contrads  and  Bargains,  a  Bill  or 
Note  for  Money,  is  no  Payment  where 
there  was  an  original  and  precedent 
Debt  due,  but  Ihall  be  intended  to  be 
taken  upon  this  Condition,  that  the 
Money  be  paid  in  due  Time  ;  but  if  a 
Perfon  take  a  Note  for  Goods  fold, 
this  may  amount  to  Payment  of  the 
Money,  for  it  is  Part  of  the  original 
Contrad.  3  Salk.  1 1 8.  By  Statute, 
Bills  of  Exchange  dated  at  or  from  any 
Place  in  England,  of  the  Sum  of  5  /, 
or  upwards,  upon  any  Perfon  in  Lon- 
don or  other  trading  City,  l^c,  in 
which  the  Value  (hall  be  exprelTed  to 
be  received,  may  after  their  Accept- 
ance, and  the  Expiration  of  three  Days 
after  due,  be  proteiled  on  Negled  of 
Payment,  and  Notice  is  to  be  given 
the  Drawer  or  Perfon  from  whom  re- 
ceived in  fourteen  Days.  t)iS  \o  W.  '^. 
t.  17.  And  all  Notes  figned  by  any  Per- 
fon ,  whereby  he  flmll  promife  to  pay  to 
another  Perfon  or  Order,  l^c.  any  Sum 
of  Money,  fliall  be  payable  accordingly 
to  the  Perfon  to  whom  made,  and  ihch 
Note^  may  be  aihgned  over  as  Inland 
Bilk  of  Exchange,  &:c.  which  being 
refufed  to  be  accepted,  or  not  paid 
within  thtee  Days  after  the,  fame  are 
due,  are  to  be  proteiled ;  but  no  Pro- 
teft  Ihall  be  neceflary,  unlefs  the  Bill 
be  drawn  for  Value  received,  and  for 
20  /.  at  leaft.  3^4  Jnn.  c.  9.  The 
forging  Sills  of  Exchange,  or  any  Ac- 
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ceptance,  and  ftealing  fuch  Bills  or 
Notes  for  Money,  is  Felony.  Stat. 
z  &"  y  Geo.  2. 

iBill  of  SlaSingj  is  a  Bill  Hgned 
by  Matters  of  Ships  acknowledging  the 
Receipt  of  Goods,  &'c.     Merch.  Di£i. 

1&i\i  of  ^tO?e,  fignifies  a  Sort  oiT 
Licence  granted  at  the  Cuftom-houfe  to 
Merchants,  to  carry  Stores  and  Provi- 
fions  necelTary  for  their  Voyage,  Cu- 
ftom-free.     Convel. 

TBiii  of  ;§5uferance,  is  a  Licence 
granted  to  a  Merchanr,  fuifering  hira 
to  trade  from  one  Englijh  Port  to  ano- 
ther, without  paying  Cuftom.  1 4  Car, 
z.  c.  II. 

■2l5illct  ^©OOU,  is  fmall  Wood  for 
Fuel,  cut  three  Foot  and  four  Inches 
long,  and  feven  Inches  and  a  Half  in 
Compafs  ,•  the  Affife  of  which  is  to  be 
inquired  of  by  Juftices,  l^c.  43  Eli%, 
9  Ann.  f.  15. 

■315in)OJ),  is  the  Archblihop's  Suf- 
fragan or  Affiftant,  and  the  Chief  of 
the  Clergy  in  his  Diocefe.  He  is 
defied  by  the  King's  Conge  d'EJlire,  or 
Licence  to  eleft  the  Perfon  named 
therein,  diredled  to  the  Dean  and 
Chapter  j  and  if  they  do  not  make  the 
Eledion  in  twenty  Days,  they  fhall 
incur  the  Penalty  of  a  Pramunhe,  and 
the  King  may  nominate,  ^t-.  by  Let- 
ters Patent.  25  B.  8.  A  Bijkop  hath 
his  Confiftory  Court,  to  hear  and  de- 
termine Ecclefiallical  Caufes  ;  and  is  to 
vifit  the  Clergy,  ^c.  He  confecrates 
Churches,  ordains,  admits,  and  infti- 
tutes  Priefls ;  coniirms  Perfons,  fuf- 
pends,  excommunicates,  grants  Licence 
for  Marriage,  makes  Probate  of  Wills, 
i5-c.      I   Injh   96.    2  Roll.  Abr.   230. 

llBiffejCtiie,  is  the  Leap- Year,  vul- 
garly fo  called  becaui'e  the  llxth  Day 
before  the  Calends  of  March  is  twice 
reckoned,  'viz.  on  the  24th  and  25th 
of  February,  on  v\'hich  Account  the 
Bijfextile  Year  has  one  Day  more  than 
other  Years,  and  happens  every  fourtli 
Year.  It  was  firfl  invented  by  Julius 
Cojfar,  in  order  to  make  the  Year  a- 
gree  with  the  Courfe  of  the  Sun :  And 
to  prevent  all  Dout)t  thai  might  arife 

there- 
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thereupon,  it  is  ordained  by  Statute, 
that  the  Day  increafmg  the  Leap- Year, 
and  the  Day  next  before,  fhall  be  ac- 
^unted  but  one  Day.  Brii.  209. 
21  H.  3. 

■35lacfe=iJ9'lil,  is  the  fame  with 
Black  Rent,  fignifying  that  which  was 
paid  in  Corn  and  Flefh.  And  in  the 
Counties  of  Cumberlandy  "Northum- 
berland^ and  fome  other  Northern 
Counties,  it  fignifies  a  certain  Rent  of 
Money,  Corn,  ^c.  formerly  paid  to 
Perfons  of  Name  and  Power  inhabit- 
ing near  the  Borders,  who  were  allied 
with  certain  great  Robbers  within  thofe 
Counties,  to  the  End  that  they  might 
be  protefted  by  them  againft  fuch 
Robbers.  43  Eliz.  cap.  23.  See 
Mofs-Troopers . 

"JIBilacfeg  of  2aaltl)am,  were  a  Set 
of  defperate  Deer-ftealers,  againft 
whom  a  Law  was  made  in  the  Reign 
©f  K.  Geo.  1 .       Vide  Waltham  Blacks, 

ll^lacfe  IBoD,  the  Gentleman  Ufher 
of  the  Black  Rod,  takes  his  Name 
from  the  Black  Rod,  on  the  Top 
whereof  fits  a  Lion  in  Gold,  that  he 
carries  in  his  Hand,  and  is  chief  Gen- 
tleman Ufher  to  the  King.  He  has 
the  keeping  of  the  Chapter-houfe 
Door,  when  a  Chapter  of  the  Garter 
is  fitting  ;  and  in  the  Time  of  the  Par- 
liament attends  on  the  Houfe  of  Peers. 
He  hath  the  like  Habit  as  the  Regi- 
fter  of  the  Order  and  Garter  King  at 
Arms ;  but  this  he  wears  only  on  the 
Feail  of  St.  George,  and  the  holding  of 
Chapters.  He  has  great  Power;  for 
all  Peers  called  in  Queftion  for  any 
Crime,  are  firll  committed  to  his  Cu- 
ftody. 

i^latJan'ue,  is  ufed  in  old  Records 
for  a  Corn-chandler,  Meal-man,  or 
Retailer  of  Corn.     Pat.  i  Ed.  3. 

■JBiallC,  fignifies  generally  Fruit, 
Corn,  Hemp,  Flax,  or  Herbs,  i^c. 
that  are  growing  on  the  Ground. 

115lancl)-:f  irmes,  the  Crown  Rents 
in  ancient  1'imes  were    often    referved  { 
in  Libris   Albis,    or  Blanch-Firmes  ;  in  I 
which  Cafe  the  Buyer  or  Farmer  was 
holden  Dealbare  firtnam^    that   is  to  ^ 
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fay,  his  Money  or  Coin,  worfe  than 
Standard,  was  to  be  melted  down  ia 
the  Exchequer,  and  reduced  to  the 
Finenefs  of  Standard  Silver  ;  or  inftead 
of  that  he  paid  to  the  King  1  2  i^.  in 
the  Pound  by  way  of  Addition.  Blank 
Farm,  according  to  Blount,  is  a  White- 
Farm,  or  where  the  Rent  was  paid  in 
Silver,  and  not  in  Cattle.  See  Loundi% 
BJf.  upon  Coin,  p.  5. 

"BlanU^llBar,  is  ufed  for  what  we 
call  a  Co7nmon  Bar,  and  fignifies  ii 
Plea  in  an  Aftion  of  Trefpafs,  to  com- 
pel the  Plaintiff  to  affign  the  certain 
Place  where  the  Trefpafs  was  commit- 
ted :  It  is  moftly  in  Praftice  in  the 
common  Pleas.     2  Cro.  594. 

■Jl^lafatiugj  is  made  to  fignify  an 
Incendiary.     Blount. 

li^larp^em^jis  an  Indignity  or  Injury 
offered  to  the  Almighty,  by  denying  what 
is  his  Due  and  of  Right  belonging  to 
him,  or  attributing  to  the  Creator  that 
which  is  not  agreeable  to  his  Nature. 
Lindiv.  cap.  \.  Blafphemers  of  God, 
fuch  as  thofe  who  deny  his  Being,  or 
Providence,  and  all  contumelious  Re-; 
preachers  of  Jefus  Chriji,  &c.  at  the 
Common  Law  are  puniihable  by  Fine, 
l^c.  I  Haixjk.  P.  C.  87.  By  Statute, 
if  any  Perfon  by  Writing  or  Speak- 
ing, fhall  deny  any  of  the  Perfons  in 
the  Trinity,  (ffc.  he  fhall  be  incapable 
of  any  OfHce,  i3'c.  9  {s*  10  J/"'".  3 . 
c.  32. 

^Icncfjj  fignifies  a  Kind  of  old 
Tenure  of  Land ;  as  to  hold  Lands  in 
Blench,  is  by  Payment  of  a  Sugar 
Loaf,  or  a  Couple  of  Capons,  ^c. 

■2151  OCti,  in  Difcents  of  Lands  is  re- 
garded ;  for  a  Perfon  is  to  be  the  next 
and  moll:  worthy  of  Blood  to  inherit. 
I  A/?.   13. 

®loot))i3tt,  is  commonly  ufed  in 
ancient  Charters  of  Liberties  for  an 
Amercement  for  Bloodllied  :  And  he 
that  hath  Blood- vit  granted  him,  has 
free  Liberty  to  take  all  Amercements 
of  Courts  for  fhedding  of  Blood.  Like- 
wife  Bloodivit  is  faid  to  be  a  Cuftomary 
Fine,  paid  as  a  Compofition  or  At- 
tonement  for  tlie  Effufion  of  Bleed, 
K  2  tor 
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for  which  the  Place  was  anfwerable,  if 
the  Offender  were  not  difcovered : 
Wherefore  a  Privilege  or  Exemption 
from  this  Penalty,  was  granted  by  the 
King,  or  Supreme  Lord,  as  a  fpecial 
Favour.  Fhta,  lib.  j.  c.  47.  See 
Paroch.  Jntiq.  p.  114. 

115i00l)l'=l)antJ,  is  where  a  Trefpaf- 
fer  is  apprehended  in  a  Foreil,  with 
Jiis  Hands  or  other  Parts  bloody,  which 
is  a  Circumflance  of  his  having  killed 
the  Deer,  tho'  he  be  not  found  chaiing 
Of  hunting  them.      Man-xi-ood. 

■Jl&OCtilclUU,  in  the  Saxons  Time 
was  what  we  now  call  Freehold  Lands, 
held  by  the  better  Sort  of  Perfons  by 
Charter  or  Deed  in  "Writing ;  by 
which  Name  it  was  diftinguilhed  from 
Folkla7id  ox  Copyhold  Land,  holden  by 
the  Common  People  without  Writing. 
^grms  de   Ley  88, 

"J^olting,  is  a  Term  of  Art  afed 
among  the  Gentlemen  of  our  Inns  of 
Court,  by  which  is  intended  a  private 
arguing  oi  Cafes.  The  Manner  of  it 
is  thus  defcribed,  mz.  An  Ancient  and 
two  Barrifters  iit  as  Judges,  and  three 
Students  bring  each  a  Cafe,  out  of 
which  the  Judges  chufe  one  to  be  ar- 
gued ;  and  then  the  Students  firft  be- 
gin to  argue  it,  and  after  them  the 
Barrifters.  This  is  done  privately  in 
jhe  Houfe  for  Liftrudion,  and  is  infe- 
rior to  Meeting  5  for  both  whicji  certain 
Bays  are  appointed  in  Lincoln^  Inn,  in 
the  Vacation.      Co^el. 

10O!ia  fi'OC,  is  as  much  as  to  iay 
fich  a  Thing  was  done  really,  with- 
out either  Fraud  or  Deceit.     1 3  Eli%. 

€.   5. 

^Olta  ji5otat'l!£a,  are  fuch  Goods 
as  a  Perfon  dying  has  in  another  Dio- 
€ck,  tlian  that  vvherein  he  dies,  a- 
mounting  to  the  Value  of  ^  ■/.  at  leaft ; 
in  which  Cafe  the  Will  of  the  Decea- 
fed  mult  be  proved,  or  Adminiftration 
granted,  in  the  Court  of  the  Arch- 
biihop  of  the  Province ;  unlefs  by 
Compofition  or  Cuftom  any  Diocefes 
are  authorized  to  do  it, when  rated  at  a 
greater  Sum  :  And  in  the  City  oi  Lon- 
ian  BatiA  Kat&bilia  are  1 0  /.     Sut  if  a 
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Perfon  happens  to  die  out  of  the  Dio- 
cefe  in  which  he  lived,  on  a  journey, 
what  he  has  about  him  Ihall  not  lae 
accounted  Bona  ,  Notahiiia.  Can.  92. 
Perk.  fe£l.  489.      4  Inji.  335,    5  Rep. 

"Bona   ^atrfa,    is  an    Aifife   of 

Countrymen  or  good  Neighbours  ; 
Sometimes  called  AJJifa  honee  Patrice, 
where  Twelve  or  more  are  chofen  out 
of  the  Country  to  pafs  upon  an  AiTife  ; 
and  they  are  likewife  called  Juratoresy 
as  they  are  to  fwear  judicially  in  the 
Prefence  of  the  Party,   isc.     Skene. 

■215oua  ^critura,  fignifies  perifha- 
ble  Goods ;  and  where  they  may  be 
fold  in  cafe  of  Wreck,  &c:  and  the 
Money  delivered  to  anfwer  them,   fee 

3  Ed.    I.  C.  4. 

l!5ortti,  is  an  obligatory  Inftrument 
or  Deed  in  Writing,  whereby  one 
binds  himfelf  to  another  to  pay  a  cer- 
tain Sum  of  Money,  or  do  fome  other 
Aft ;  as  that  the  Obligor  fhall  make  a 
Releafe,  execute  a  fufiicient  Convey- 
ance of  his  Eltatej  fave  the  Obligee 
harmlefs,  perform  the  Covenants  of  a 
Deed,  &c.  A  Bond  contains  an  Ob- 
ligation, with  a  Penalty  ;  and  a  Con- 
dition generally  writ  under  it,  which 
exprefly  mentions  the  Sum  that  is  to 
be  paid,  or  other  Thing  to  be  per- 
formed, and  to  whom,  with  the  li- 
mited Time  thereof;  for  which  the 
Obligation  is  peremptorily  binding. 
Bro.  Oh  I.  6j.  The  Condition  of  a 
Bond  muft  be  to  do  a  Thing  lawful ; 
for  if  it  be  to  perform  any  Ad  Malum 
in  fe,  as  to  kill  a  Perfon,  is'c.  it  is 
void  ;  Likewife  Bonds  not  to  ufe 
Trades,  ^ c.  are  unlawful  and  void  ; 
fo  alfo  are  Bo?>ds  made  by  Durefs  or 
C'ompulfion,  by  Infants  and  Feme 
Coverts,  iSc.  11  Rep.  53.  But  if  a 
Drunken  Man  voluntarily  gives  his 
Bond,  it  Ihall  bind  him  ;  and  a  Bond, 
though  it  be  without  any  Confideration, 
is  obligatory,  and  no  Relief  fhall  be 
had  againft  it  v/hen  well  made.  yenk. 
Cent.  109.  li  the  Matter  or  Thing 
to  be  done  or  not  by  a  Condition  of  a 
BQnd^  is  unlawful  or  impofhble,  or  the 

Cor- 
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pondition    itfelf  repugnant,   infenfible 

or  uncertain,  iuch    Condition  is  void, 

|nd  in  (ome  Cafes  the  Obligation  alfo. 

il'hough  fometimes  an  Obligation  may 

jfemain    fingle,    to   pay   the    Money, 

Ivhere  the  Condition  is  repugnant,  tffc. 

(n  cafe    a    Thing  be   poffible  at   the 

irime  of  making   the    Bond,   and  af- 

(erwards  it  becomes  impoffible  by  the 

ndt  of  God,   or  of  the  Law,    as  if  a 

Man  be  bound  to  appear  next  Term, 

Ind   dies    before,   i^c.    the  Obh^ation 

faved.       ifo    Rep.   120.      Dyer  51. 

Mod.    265.      2  Mod.   285.   'where 

Bond  has  no  Date,   or  a  falfe  one  is 

ferted  therein ;   if  it  be  fealed    and 

elivered,    it  is  a  good   Bond :    And  a 

erfon   fhall   not  be   charged   by  any 

ond,  though  figned  and  fealed,  with- 

ut   Delivery,    or    Words,    or    other 

ifhing  amounting  to  it.      i  Leon.  140. 

t  MiJi/.   2S2.    Notwithftanding  a  ^577^ 

j)e  made  to  pay  Money  on  the  3orh  of 

February,  and  there  is  no  fuch  Day, the 

^oiid  is  good  ;  and  the  Money  fliall  be 

]]>aid   prefently  :    It  is  the  fame  if  no 

rime  is  limited,  in  that  cafe  it  mufl 

lie  immediately  paid,  or  in  convenient 

jfime.      Where  no  Place  is  mentioned 

or  Performance  of  the  Condition,  the 

Jbiigor  is  to  find  out  the    Obligee,  if 

le  be  in  England,  wherever  he  is :  But 

f  a  Place    be  named,   he  need  not  to 

;ek  any  farther,      i  Inji.  206.  5  Rep. 

z.     Cro.  "Jac.  646.     As  to  profecu- 

jing  on  Bonds,  where  feveral  Days  are 

ppointed  for  the  Payment  of  a  Sum 

f  Money,  the  Obligation  is  not  for- 

eited,   nor  can  be  fued,   until   all  the 

3ays  are  pall :    Yet  fuch  Bond  may  be 

hade,   with    a   fpeclal    Claufe    in    the 

Condition,    fo  as  to  be  able   to  fue  the 

'enalty  upon  the  firft  Default,      i   In/}. 

0:.      S  Rep.  153.     If  irk  an  Obliga- 

ion  feveral    are  bound  feverally,    the 

)bllgee  may  fue  all  the  Obligors  toge- 

her,   or  all  of  them  apart,  and  have 

iveral  Judgments  and  Executions ;  but 

;e    fhall    have  Satisfaflion    but    once, 

\'nicli  faall  difeharge   the    reft  :    In  a 

Dint  Bond,  the  Obligors  are  to  be  fued 

i'geiher  only,  and  hero,  if  one  be  pro- 


BO 

fecuted,  he  is  not  compellable  to  an- 
fwer,  unlefs  the  others  are  likewife 
fued.  Dyer  ig,  310.  The  Condition 
of  a  Bond  being  for  paying  Money, 
there  any  other  Thing  may  be  given 
in  Satisfaction,  becauie  the  Value  of 
Money  is  certain,  and  therefore  it  may 
be  fatisfied  by  what  is  collateral,  if  the 
Obligee  accepts  it ;  but  if  the  Conditi- 
on is  to  do  a  collateral  Thing,  in  that 
Cafe  'tis  otherwife,  and  Money  paid  is 
no  good  Satis fa6lion.Z)<?'L'.  18.  3  Bulji. 
148.  If  a  Bond  be  of  twenty  Years 
ftanding,  and  no  Demand  is  proved  to 
be  made  thereon,  or  good  Caufe  fhewn 
for  fo  long  Forbearance,  upon  plead- 
ing Payment  at  the  Day,  it  ihall  be 
intended  paid.  Mod.  Ca.  22.  The 
Forjns  of  Bo'iids  and  Conditions  you 
may  fee  in  the  Toung  Clerks  Fade  Me- 
cum.  Edit.  3.  And  that  of  a.  common 
Jing/e  Bond  is  as  follows,  miz. 

Kno^v  all  Men  by  thefe  Prefents, 
that  I  A.  B.  of  the  Parifh  of,  i^c.  in 
the  County  of  M.  Gentleman,  am 
held  and  firn=ily  bound  to  C.  D.  of,  l^c. 
in  the  County  aforefaid,  Efquire,  in 
one  hundred  Pounds  of  good  and  law- 
ful Money  of  Great  Britain,  to  be 
paid  to  the  faid  C.  D.  or  to  his  certain 
Attorney,  his  Executors,  Adminiftra- 
tors  or  Affigns ;  for  which  Payment 
well  and  truly  to  be  made,  I  bind  my 
felf,  my  Heirs,  Executors  and  Admj- 
nillrators,  firmly  by  thefe  Prefents, 
fealed  with  my  Seal :  Dated  the  fifth 
Day  of  January  in  the  Thirteenth 
Year  of  the  Reign  of  our  Sovereign 
Lord  George  the  Second,  by  the  Grace 
of  God,  of  Great  Britain,  France  and 
Irela?id  King,  Defender  of  the  Faith, 
^c.  and  in  the  Year  of  our  Lord  One 
Thoufand  Seven  Hundred  and  Thirty- 
N  ine. 

The  Condition  of  this  Obligation  is 
fuch,  that  if  the  above  bound  /I.  B^ 
his  Heirs,  Executors  or  Adminiftrators 
do  and  fliall  well  and  truly  pay,  or 
caufe  to  be  paid  unto  the  above  named 
C.  D.  his  Executors,  Adminillrators  or 
AlTigns,  the  full  Sum  of  fifty  -  two 
Pounds    and   ten    Shillings  of    lawful 

Money 
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Money  of  Great  Britain,  (or  fifty 
Pounds,  with  lawful  Interefc  for  the 
fame,  or  Intereli:  after  the  Rate  oi,^c. 
fer  Centum  per  Annum)  on  or  before 
the  fifth  Day  of  July  next  enfuing 
the  Date  hereof,  which  will  be  in  the 
Year  of  our  Lord  One  Thoufand  Se- 
ven Hundred  and  Forty ;  then  this 
Obligation  to  be  void,  or  elfe  to  be  and 
remain  in  full  Force  and  Virtue. 

Sealed  and  delivered  in 
the  Prefence  of 

"S^onio  non  HlmolJentJiS,  is  a 
Writ  direfted  to  the  Sheriffs  of  Lo7t- 
don,  &c.  charging  them,  that  a  Per- 
fon  againil:  whom  Judgment  is  obtain- 
ed, and  profecuting  a  Writ  of  Error, 
be  not  fuffered  to  remove  his  Goods, 
until  the  Error  is  determined.  Reg. 
Orig.  131. 

■footing  Cojn,  fignifies  Rent- 
Corn  anciently  fo  called,  paid  by  the 
Tenants  of  the  Manor  of  Haddenham 
in  the  County  of  Bucks.  Antiq.  Pur- 
<vey.   418. 

■^iSojDatftl,  in  the  ^axo7i  fignifies  a 
Cottage,  with  a  fmall  Parcel  of  Land, 
the  Tenants  whereof  fupplied  the 
Lord  with  Poultry  and  other  fuch 
like  Provifions.     Speim. 

liSoiljI^alfpeni*,  is  faid  to  be  a  Toll 
paid  in  Fairs  and  Markets,  for  fetting 
up  Bc'firds,  Stalls  and  Tables,  ^V. 
for  Sale  of  Wares. 

HSojBlanlDS,  are  the  Demefnes 
xvhich  Lords  keep  in  their  own  Hands 
fjr  the  Maintenance  of  their  Board  or 
Table.      Brail,  lib.  4. 

ISo^'SloUCj  was  an  ancient  Service 
required  of  Tenants  to  carry  Timber 
out  of  the  Woods  of  the  Lord  to  his 
Houfe.  It  is  alfo  ufed  to  fignify  theQuan- 
tity^  of  Food  or  Provifion,  which  the 
Bordarn  or  Boardmen  paid  for  their 
Bsrd-Lands. 

■S5oi!3=^Ctbicc,  is  a  Tenure  of 
Bo'-d-Lafidi,  by  which  fome  Lands  in 
jcerrain  Places  are  held  of  the  Bifhop 
of  London,  and  the  Tenants  do  now 
pay  Sixpence  an  Acre  in  lieu  of  find- 
ing Provifions,  as  anciently  for  the 
Lord's  Table.     Blount. 


B  O 

H^OjOUglj,  is  a  Corporate  Town, 
that  is  not  a  City,  or  fuch  a  Town  or: 
Place  as  fends  BurgelTes  to  Parliament. 
The  Word  Burg  or  Burgh,  from 
whence  we  derive  our  Borough,  accor- 
ding to  Skene,  does  in  a  metaphorical 
Senfe  fignify  a  Town  having  a  Wall' 
or  fome  kind  of  Inclofure  about  it : 
And  all  Places,  that  in  old  Time  had 
the  Name  of  Borough,  it's  faid  were 
one  way  or  other  fenced  or  fortified. 
Lit.  fe£i.  164.  Borough  is  a  Place  of 
Safety  and  Privilege ;  and  fome  are 
called  Free  Burghs,  and  the  Tradef- 
men  in  them  Free  Burgejfes,  from  a  i 
Freedom  they  had  granted  them  ori- 
ginally to  buy  and  {t\\,  without  Di- 
ilurbance,  and  exempt  from  Toll,  i^c. 
The  Parliament  Boroughs  are  either  by 
Charter,  or  Towns  held  of  the  King 
in  Ancient  Demefne.  Brady.  Sec 
BraB.  lib.  3. 

■2i3o?ougl>(Sngli(l)5  is  a  cuflomary 
Defcent  of  Lands  or  Tenements, 
whereby  in  fome  ancient  Boroughs  and 
Copyhold  Manors,  Eftates  defcend  to 
the  youngelt  Son  ;  or  if  the  Owner 
has  no  Iffiae,  then  to  his  younger  Bro- 
ther j  as  in  Edmunton,  &c.  Kitch.  102. 
This  Cuftom  goes  with  the  Land,  and 
guides  the  Deicent  to  the  youngeft  Son, 
although  there  be  a  Devife  or  a  Feoff- 
ment at  the  Common  Law,  is'c.  to  the 
contrary,  notwithllanding  which  he 
fliall  have  the  Lands  by  Virtue  of  the 
Cuftom.  Dyer  179.  2  Le^j.  138. 
The  Reafon  of  the  Cuftom  of  Borough- 
Englijh,  Littleton  fays,  is  becaufe  the 
youngeft  is  prefnmed  in  Law  to  be  leaft 
able  to  provide  for  himfelf.  Litt.  1 65 . 
See    I    Nelf.  Abr.  396.      I  Salk.  243. 

■JlSojOUgi)  (lErOODig:,  feem  not  to  have 
been  devifable  by  Will,  before  the 
Statute  1 1  Ed.  i.e.  i . 

Ii5ojougl-i-l)olt5cvs,or  ^urfliolDcrs, 

are  the  fame  Officers    with    Borough- 
heads  or  Headboroughs. 

ll^ofcagc,  is  that  Food  which  Trees 
yield  to  Cattle,  as  Mall,  i3c.  Though 
Mannxiood  fays,  to  be  quit  of  Bofcage, 
is  to  be  difcharged  of  paying  any  Duty 
for    Wind-fall    Wood    in     the    Foreft. 

Co%<j£L  ai3ciinijj3. 
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^©offutHS,  fignifies  a  certain  ruftical 
^ipe,  mentioned  in  ancient  Tenures ; 
jwheve  Lands  were  held  of  the  King 
in  Capite,  by  the  fervice  of  finding  a 
Footman  with  fuch  Pipe,  ^c.  Record. 
Sur.  Land. 

\  •2150tej  is  an  old  Saxon  Word  fig- 
nifying  Recompence  or  Amends :  As 
Manbote,  a  Compenfation  for  a  Man 
iflai'n,  ^c.  There  are  likewife  Houfe- 
fote,  and  Ploughbote,  Privileges  to  Te- 
nants in  cutting  of  Wood,  l^c. 

^OtelefS,  is  where  an  OiFender  Avas 
faid  to  be  without  Emendation,  fo  that 
he  could  not  compound  the  Offence ; 
as  in  the  Cafe  of  Sacrilege.  Viae. 
^Trin.  12  Eii.  2. 

I  li50t^agium,  fignifies  Boothage,  or 
puftomary  dues  paid  to  the  Lord  of  the 
iManor  or  Soil,  for  the  pitching  and 
iftanding  of  Booths  in  a  Fair  or  Market. 
J19  H.  6. 

I  llBottomr^,  is  where  the  Mailer  of 
ja  Ship  borrows  Money  upon  the  Keel 
pr  Bottom  of  his  Ship,  and  binds  the 
bhip  itfelf,  that  if  the  Money  be  not 
baid  by  the  Day  limited,  the  Creditor 
jhall  have  her.  But  others  define  it 
p  be,  where  a  Perfon  lends  Money  to 
i  Merchant,  who  wants  it  to  traffick 
Ivith,  and  is  to  be  paid  a  greater  Sum 
it  the  Return  ot  the  Ship,  {landing  to 
|he  Hazard  of  the  Voyage  ;  on  which 
4ccount,tho'  the  Intereft  be  greater  than 
what  the  Law  commonly  allows,  yet  it 
lis  not  Ufury  ;  by  reafon  the  Money  is 
turnilhed  at  the  Lender's  Hazard ;  for 
|f  the  Ship  perifhes,  he  fhares  in  the 
Lois.'  LexMercator.  122.  A  Mailer 
pf  a  Ship  may  not  take  up  Money  on 
'Bottomry,  in  any  Place  where  his  Own- 
ers relide,  unlefs  he  be  a  Part-Owner, 
and  then  only  fo  much  as  his  Part  will 
imfwer :  But  where  a  Mailer  is  in  a 
jlrange  Country,  where  none  of  the 
Owners  are,  nor  any  Goods  of  theirs, 
pr  of  his  own  ;  and  for  want  of  Money 
ijie  cannot  perform  his  Voyage  ,•  in  that 
!-afe  he  may  take  up  Money  upon 
Bottomry,  when  it  is  not  to  be  procured 
y  Exchange  or  other  Means,    and  all 
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the  Owners  will  be  chargeable  there- 
with. Leg.  Oleron.  I.  4.  Sometimes 
the  Borrower's  Ship,  Goods  and  Perfon 
are  obliged,  in  thele  Cafes. 

"y&oumt  of  £luecn  %\mz,  for 
maintaining  the  poor  Clergy.  Stat. 
2  Ann.     See  Firji-Fruits. 

lll^Oto-bcarcr,  is  an  Under-Officer 
of  the  Foreft,  whofe  Duty  it  is  to  over- 
fee,  and  make  true  Inquifition  of  Per- 
fons  in  every  Bailiwick  of  the  Foreft, 
and  of  all  Trefpaffes  done  to  Vert  or 
Venifon,  and  caufe  them  to  be  pre- 
fented  in  the  next  Court  of  Attach- 
ment, without  any  Concealment,  fe'c. 
Crompt.  Jurifd.  201. 

'215olDtCr0,  are  one  of  the  ancient 
Companies  of  the  City  of  London: 
And  Parents  and  MaRers  were  former- 
ly to  provide  for  their  Sons  and  Ser- 
vants, a  Bow  and  two  Shafts,  and  caufe 
them  to  exercife  Shooting,  under  cer- 
tain Penalties,      \zEd.Af.   c.  2. 

ll^jaccnan'USj  ftgnifies  in  old  Re- 
cords a  Huntfman,  or  A'lafter  of  the 
Hounds.      Anno  26  Ed.  i.      Rot.  10. 

©jatlD^j  is  a  Spirit  or  Strong  Wa- 
ter, chiefly  made  in  France  from  the 
Lees  of  Wine.  Upon  an  Argument 
in  the  Exchequer,  in  the  Year  1668, 
whether  Brandy  were  a  Strong  Water 
or  Spirit,  it  was  refolved  to  be  a  Spi- 
rit :  But  in  1 669,  by  a  Grand  Com- 
mittee of  the  Houfe  of  Commons,  it 
was  voted  to  be  a  Strong  Water  per- 
feftly  made.  See  22  Car.  2.  cap.  4. 
There  are  many  Statutes  made  againft 
Running  o?  Brandy,  &c.     See  Cii^oms. 

"JlSjaCumj  fignifies  Malt ;  and  in 
our  ancient  Statutes  Brajlaior  is  taken 
for  a  Brewer,  but  at  this  Time  for  a 
Malller  :  To  make  Malt  was  a  Ser- 
vice paid  by  fome  Tenants  to  their 
Lords.      Paroch.  Antiq.  496. 

•2l5?ilf0.  There  are  to  be  Searchers 
of  Brafs  and  Pewter  appointed  in  every 
City  and  Borough  by  Head  Officers, 
and  in  Counties  by  Juflices  of  Peace, 
l^c.  and  if  it  be  defedlive,  it  fhall  be 
forfeited  :  And  neither  Brafs,  or  Pew- 
ter,   BelL Metal,  \^c.  mav  be  ient  out 

of 
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of  the  Kingdom.   19  fl".  7.     33  H.  8. 

f.  7.     2^3  ^^.  6.  c.  37. 

'3ll5|;ca£l),  in  a  legal  Senfe  is  where  a 
Perfon  breaks  through  the  Performance 
of  the  Condition  of  a  Bond,  or  Cove- 
nant, ^c.   that   he  has  entered  into ; 
on  an  Aflion  upon   which,  the  Breach 
muft   be  affigned.      And  this  Affign- 
ment  of  Breach  muft  not  be  general, 
but  particular ;  as  in  an  Adion  of  Co- 
venant  for   not  repairing    Houfes,    it 
ought  to  be  affigned  particularly  what 
is   the  Want  of   Reparation ;    and  in 
fuch  certain  Manner,  that  the  Defen- 
dant may   take  an  IfTue.      Cro.  Car. 
202.      Hill.    22   Car.    I.      Where  a 
Thing  is  to  be  performed  by  a  Perfon 
or  his  Affigns,    the  Breach  is   that  it 
was  done    neither  by   the  one  or   the 
other:    And    Breaches  affigned    fhould 
be  according  to  the  very   Words  of  the 
Condition  or    Covenant ;    when    they 
may  be  well  enough,    though  too  ge- 
neral.    Z^Mod.  133.      Littn.v.  326.      In 
an    Aclion    of  Debt   on  Bond,    with 
Condition  to  give  Account,   ^V.   if  a 
Breach  be  not  alledged,    the  Plaintiff 
will  have  no  Caufe  of  Action.  1  8aund. 
102.     Tho'   where  a  Declaration  af- 
iigns  no  particular  Breach  of  Covenant, 
this  will  be  cured  by  a  Verdift ;  not- 
withftanding  it   is  ill  upon   Demurrer. 
In  which  Cafe  of  a  Demurrer,  if  there 
are  feveral  Breaches  laid,  and  the  De- 
fendant demurs  upon  the  whole  Decla- 
ration,   the   PlaintiiF  fnall  have    Judg- 
ment for  all  that  are  well  affigned,  as 
feveral  Adions.      i  Ventr.    1 1 4.     Cro. 
557.      Formerly  no  Perfon  could  affign 
but  one  Breach,    though  divers  Things 
were  broken  in    the  Condition    of  a 
Bond  ;  but  ia  A£lion  of  Covenant,  as 
many  B'-eacha  might  be  affigned  as  the 
Plaintiff"  pleafed  ;  and  now  by  Sratute, 
in  an  Adiion  upon  a  Bond  for  Pei fbrm- 
ance  of  Covenants,    the  Plaintiff  may 
affign   feveral  Breaches,    and    the   Jury 
fhall  affels  Damages  and  Coib   for  fucli 
Covenants  as  are  proved  to  be  broken  : 
And  here  the  judgment  fhall  lUU  frand 
as  a   Security    to    anlwer    the     future 
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Breach  of  any  Covenant,  ^c.     S  &  <^ 
W.  3.  c.  10. 

Ol^jeaD  ant)  115cer-  The  AMc  of 
Bread,  Beer  and  Ale,  ^c.  is  granted 
to  the  Mayors  of  Corporations ;  and 
Bakers,  ts'c.  not  obferving  it,  are  to 
be  fet  in  the  Pillory.  51  H.  3. 
■  CU^jcCCflj  figniiies  a  Breach,  Decay, 
or  other  want  of  Repair,  in  which 
Senfe  it  is  ufed.     Pat.  16  R.  2. 

■Jl^JClDttiftCj  (Saxon)  was  a  Fine 
impoled  for  Defaults  in  the  Affife  of 
Bread  ;  and  to  be  exempted  from  it, 
was  a  Privilege  granted  to  the  Tenants 
of  the  Honour  of  Wallhigford  by  King 
Henry  2.      Paroch.  A?itiq.  114. 

Ii5jcl)0n.  Jn  Ireland  their  Judges 
were  anciently  called  Brehons ;  and 
from  thence  the  IriJJ:>  Law  was  termed 
Brehon  La%v.      4  InlJ.   358. 

^jetovfe,  wag  the  Law  of  the 
Marches  of  Wales,  ufed  by  the  anci- 
ent Britams. 

ll^jctc,  is  any  Writ  direfted  to  the 
Chancellor,  Judges,  Sheriffs  or  other 
Officers,  whereby  a  Perfon  is  fummon- 
ed  or  attached  to  anfwer  in  the  King's 
Courts,  i^c.  It  has  its  Name  from 
the  Brevity  of  it ;  and  a  Variety  of 
Forms  thereof  you  may  fee  in  the  Re- 
gifter.      Braa.   lib.  5.     See  Writ. 

liE'jcbc  pcrquirere,  fignifies  the  pur- 
chafmg  of  a  Writ  or  Licence  for  Trial 
in  the  King's  Courts :  Whence  comes 
the  prefent  Ufage  of  paying  ds.  8  d. 
Fine  to  the  King,  in  Suits  for  Money 
due  on  Bond,  where  the  Debt  is  40  /, 
and  of  10  X.  where  it  is  100/.   l3c. 

'2B;cbe  DC  IKcito,  is  a  Writ  of 
Right,  or  Licence  for  a  Perfon  ejefted, 
to  fue  for  the  PoUeffion  of  the  Ellate 
detained  from  him.     See  Re:rto. 

Ii0xtl?ibu3  s  Eotulie  libctanT)!^, 
is  a  Writ  or  Command  to  a  Siieriff",  to 
deliver  to  his  Succeflbr  the  Countv, 
with  the  Appurtenances,  and  tlie, Rolls, 
Writs  and  other  Things  to  his  Office 
belonging.      Reg.  Orig.   29^. 

CSlCtecrC,  are  to  feJl  their  Drink 
at  lealonrible  Rate^,  a}-pointed  by  Ju.- 
Itice^  of  Pf:tCf\    01   !oiiei!;  b  s.  %  d.  tor 
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every  Barrel,  &c.  by  SM^  2^  H.S. 
r.  4.  Mixing  any  MololTes,  &c.  in 
brewing  Beer,  incur  a  Penalty  of  20  /. 
I   ^nn.  c  3. 

W^ibtV^,  (from  a  Fr^^^c^  Word  fig- 
nifying  to  devour  greedily)  is  a  high 
Offence,  where  a  Perfon  in  a  Judicial 
Place,  takes  any  Fee,  Gift  or  Reward 
of  any  one,  fave  of  the  King  only, 
for  doing  his  Office.  But  taken  more 
largely  it  fignifies  the  receiving, or  offer- 
ing, any  undue  Reward,  to  or  by  any 
Perfon  concerned  in  the  Adminiftration 
of  publick  Juftice,  to  aft  contrary  to 
his  Duty.  3  /»,/?.  149.  12  R.  2.  c.  2. 
Brihery  in  Judicial  or  Minifterial  Offi- 
cers, is  punifhed  by  Fine  and  Impri- 
fonment,  and  Lofs  of  Office  ;  and  in  a 
Judge  is  deemed  fo  heinou5,  that  be- 
fore the  Statute  of  25  Ed.  3.  it  was 
fometimes  puniflied  as  Treafon  :  Jud- 
ges Servants,  are  puniHiable  for  receiv- 
ing Bribes  ;  and  if  any  Judge  refufes  a 
Bribe  offered  him,  the  Perfon  that  of- 
fers it  may  be  punifhed.  Fortefcue, 
cap.  51.  Cro.  Jac.  269.  ?>tt  Hai^k. 
F.  C.  171.  Officers  of  the  Cufioms, 
taking  any  Bribe,  whereby  the  Crown 
fliall  be  defrauded,  forfeit  100  /. 
1 4  Car.  2.  c.  II.  Candidates  that 
iribe  EleSors,  after  the  Te^e  of  Writs 
of  Eleftion,  ^.r.  are  difabled  to  ferve 
in  Parliament ;  as  are  likewife  fuch 
Eleftors  to  vote,  and  to  hold  any  Of- 
fice, and  fhall  forfeit  500/.  ^c. 
7  ^.  3.  f,  4.      2  Geo.  2. 

TBiibOUV,  is  taken  to  fignify  a  Per- 
fon that  pilfers  other  Mens  Goods. 
28  EJ.  2.  c,  I. 

H^jltigCj  is  a  Building  of  Stone  or 
Wood  ereded  crofs  a  River,  for  the 
common  Eafe  and  Benefit  of  the  Peo- 
ple :  And  therefore  of  common  Right 
fuch  Bridges  ought  to  be  repaired  by 
the  County  ;  but  particular  Perfons  or 
a  Town,  &'c.  may  be  bound  to  repair 
them  by  Tenure  or  Prefcription.  DalL 
c.  16.  6  Mod.  307.  In  cafe  a  Per- 
fon erefts  a  Bridge  for  his  own  Ufe, 
and  People  travel  over  it  as  a  common 
Bridge,  he  Ria.ll  neverthelefs  be  obliged 
to  make    good  thb    Repairs    thereof 
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2  /^y?.  761.  Where  one  has  Toll  for 
Men  and  Cattle  paffmg  over  a  Bridge, 
he  is  to  repair  the  fame :  And  not 
keeping  up  Bridges,  or  any  Ferry,  be- 
ing a  common  Paffage,  is  inditftable 
in  the  Seffions  of  Juftices  of  Peace, 
who  may  impofe  a  Fine  for  Ntgleds. 
I  SalL  12.  On  Prefentment  that  a 
Bridge  is  out  of  Repair,  the  Juftices  in 
their  Quarter-Seffions,  have  Power  to 
call  before  them  the  Conftable,  or  two 
able  Perfons  of  every  Town  and  Parifh, 
and  with  their  Affent  make  a  Tax  for 
repairing  it,  &c.  22  H.  8.  c.  i. 
I  A?in.  r.  1 8.  A  new  Bridge  to  be 
built  on  the  Thames  at  Wefiminjler.  See 
9  ^y  10  Geo.  2. 

%lizi,  is  an  Abridgment  of  a  Cli- 
ent's Cafe,  wrote  out  for  the  Jnftruftion 
of  Counfel,  on  a  Trial  at  Law  ;  in 
Vi/hich  Care  mull  be  taken,  that  the 
Cafe  of  the  Plaintiff,  ^'c.  be  briefy, 
yet  fully  Hated  ;  the  Proofs  be  orderly 
laid  down,  with  the  Objeftions  that 
may  be  apprehended  will  ariie  in  the 
Cauie  from  the  oppofite  Side  ;  together 
likewife  with  Anfvvers  to  thofe  Ob- 
jedlions.     PraSi.  So/ic.  311. 

OBjicfs  fo?  3Lofs  'ot>  :5Fire,  to  be 
read  by  Minifters  in  Churches,  and 
Money  collefted  by  the  Churchwar- 
dens, ^c.  See  the  Statute  4  ^ff  5  Ami, 
c.  14. 

^jlgbOtCj  fignifies  to  be  freed  or 
exempted  from  the  Reparation  of 
Bridges.     F/efa,  lib.  i.  <-.  47. 

"ll^.iOCagCj  by  fome  termed  Broker- 
age, is  the  Wages  or  Hire  of  a  Broker. 
12.??.  2.  c.  2. 

Ill5?ofecr0j  are  of  two  Sorts,  i>iz^ 
an  Exchange  Broker,  and  a  Patvn' 
Broker.  An  Excha?:ge  Broker  is  he 
that  deals  in  Matters  of  Money  ar.d 
Merchandize,  and  makes  and  con- 
cludes Bargains  between  Merchants 
and  Tradefmen,  for  which  he  has  a 
Fee  or  Reward  allowed  him.  Thefe 
Exchange  Brokers  are  to  be  licenfed  in 
Londop.,  by  the  Lord  Mayor,  who  ad- 
minillers  them  an  Oath,  and  takes  Se- 
curity for  the  faithful  Difcharge  of 
their  Offices ;  and  ading  without  fuch 
X^  Licence, 
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licence,  they  are  liable  to'  a  large  Pe-     Clergy, 
rialtyj-as  well  as  the  Perfons  employ- 
ing them.     They   (hall   keep  a  Book, 
called  the  Byoker's  Book,  in  which  they 
are   to  enter  all    Contra£ts,    with   the 
Mames  of  the  Buyers  and  Sellers,  and 
Day   of    making    them,    iffc.    to    be 
prcxluced  when  required  ;  and  (hall  not 
deal  for  themfelves,    i^c.     Alfo   they 
carry  about  them  a  Silver  Medal,    ha- 
ving the  King's  Arms  and  the  Arms  of 
the  City,   ^c.   6  Ann.  c.  i6.   7  Geo.  z 
c..  8.     A  P avjn-Broker  is  one  who  com- 
monly keeps  a  Shop,    and    lends  out 
Money  to    necelTitous    Perfons  upon  a 
Pledge  or  Pawn,  and  ufually  at  an  ex- 
orbitant  Intereft  :    The  Brokers  of  this 
Sort  are  not  of  that  Credit  as  the  others, 
for   they   often  deal    in    ftolen    Goods, 
which  they  buy  cheap,  and  are  a  great 
Nufance  ;  tho'  Wrongful  Sale  of  Goods 
to  and  by  fuch  Brokers,  will   not  alter 
the  Property  thereof,   i^c.      i    Jac.  i. 
cap.    2  I . 

-J0jOtl;cUl^OUfcS,    lewd 
common    Plabitations     of 
were  fo  called,  by  a  Proclamation  Amio 
37  H.  8.      See  Ba^jjdy-Houfe. 
'■    l!5juere,    fignifies    Heath    Ground, 
being  often  mentioned  in  old  Records. 
Paroch.  Autiq.  6zo. 

•H^ucfeilail,  is  a  Toil  to  take  Deer, 
which  is  not  to  be  kept  by  any  Perion 
tliat  has  not  a  Park  of  his  own,  under 
Penalties.      19  /?.  7.    - 

115ucfe--lS!l;cat,     is  faid    to    be    the 
fame   with  French  Wheat,   ufed    in  fe 
yeral     Counties     of     this 
J  5  Car.  2.  c.  5. 

■HSuggctl',  is  defined  to  be  a  carnal 
Copulation  againft  Nature,  either  by 
the  Confufion  of  Species,  that  is  to  fay, 
a  Man  or  Woman  with  a  Brute  Beaft  ; 
or  Sexes,  as  a  Man  with  a  Man,  or 
Man  unnaturally  with  a  W^oman. 
\z  Rep.  36.  It  is  faid  that  this  Sin  a- 
gainll  God  and  Nature,  ^c.  was  firft 
brought  into  England  by  the  Lombards ; 
and  anciently,  according  toforne  Wri- 
ters, it  was  puniiltable  with  Burning, 
but  others  fay  with  Burying  alive ; 
tho'  by  Statute  it  is   Felony  excluded 
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and  punhlied  accordingly. 
H.  8.  c.  6.  This  abominable 
Crime  has  for  many  Years  paft  been 
greatly  pradifed  in  this  Kingdom, 
without  any  exemplary  Punifhment  of 
the  Offenders,  until  i  2  Geo.  i .  when  a 
Number  of  Wretches  being  convifted 
of  thefe  deteftable  Praftices,  three  of 
them  were  put  to  Death.  See  i  Hales 
Hiji.  P.  C.  670. 

'Suil,  fignifies  a  Brief  or  Mandate 
of  the  Pope,  having  its  Name  from  the 
Figure  of  the  Seal  afhxed  thereto  :  By 
the  Statute  28  i?.  8.  all  fuch  Bulls,  \ 
Briefs  and  Difpenfations  are  declared 
to  be  void.  And  being  obtained  to 
abfolve  or  reconcile  fuch  as  forfake 
their  due  Allegiance,  tfc.  it  is  High 
Treafon.      13  y  23  Eli%. 

1!5l?lilon,  is  Gold  or  Silver  in  the 
Mafs  or  Billet,  before  it  is  coined  or 
ufed.     9  Ed.   3.  c.  2. 

iBunDlcS,  are  a  Sort  of  Records  of 
the  Chancery  depcfited  in  the  OfEce  of  , 
the  Rolls  ;  in  which  are  contained  the  ' 
Files  of  Bills  and  Anfwers,  divers 
Writs  and  Proceffes,  Letters  Patent 
furrendred,  Inquifitions,  Privy  Seals 
for  Grants,  Warrants,  y<r. 

%mziizx  iHcgfS;,  is  faid  to  be  the 
Purfe-bearer,  or  Keeper  of  the  Privy 
Purfe.     Pat.  17  H.  8. 

llSurgage,  is  an  ancient  Tenure  in 
Boroughs,  whereby  the  Inhabitants  by 
Cullorn  hold  their  Lands,  i^c.  of  the 
King,  or  other  Superior  Lord  of  the 
...  .^  Borough,  at  a  certain  yearly  Pvcnt* 
gdom.  Alfo  a  Dwelling-houfe  in  a  Borough 
Town,  was  anciently  called  a  Burgage. 
See  I  I?7ji.  109. 

H^ui'gbote,  fignifies  a  Contribution 
towards  the  Building  or  Repairing  of 
CaRles,  or  Walls  of  Defence  of  a  Bo- 
rough or  City.      Fleta,  lib.  i.  c.  47. 

■JBurgclTcSj  ilgnify  properly  Men 
of  Trade,  or  the  Inhabitants  of  a  Bo- 
rough or  Walled  Town  ;  but  this 
Name  is  generally  applied  to  the  Ma- 
gillrates  of  fuch  a  Town,  as  the  Bailiff 
and  Burgejjcs  oi Scarborough,  8cc.  We 
likewife  call  thoie  Burgejes,  that  ferve 
in  Parliament  for  a' Borough  or  Corpo- 

ratior.  ; 
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ration  ;  whofe  Qualilication  Is  ordained 
by  a  late  Statute.  5  i?-  2.  caj>.  4. 
9  Jnn.  c.  7.      See  Borough. 

ll&ui'gl)-b?ccl)c,  is  a  Fine  impofed 
on  the  Community  of  a  Town,  for  a 
JBreuch  of  tlie  Peace.   Leg.Canut.c.  55. 

■3i6urg^criill;c,  fignifies  breaking 
the  Peace  in  a  Town.     Blount. 

:2l5in:g{)n^0tc  ;  is  a  Court  of  a  Bo- 
rough.     Leg.  Canut,  MS.  c.  44. 

•i5urgl)toa.tc,  in  ancient  Charters  a 
Cltiztn  Of  Burgefs,  is  called  by  this 
I^ame,    .  I 

IJJ&urglari',  is  a  felonious  breaking 
and  entering  into  the  Dwelling- houie 
of  another  Perfon,  in  the  Night-time,  j 
v-'ith  an  Intent  to  commit  fome  Felony,  ' 
whether  the  fame  be  executed  or  not. 
In  its  natural  Signification,  Bufg/a?y 
fignifies  no  more  than  the  robbing  of  a 
.Houie  ;  but  by  our  Law  it  is  reftrained 
to  robbing  a  Houfe,  or  breaking  in 
by  Night,  in  order  to  rob,  or  execute 
fome  otlier  felonious  Adl  *.  The  like 
Offence  committed  by  Day  is  called 
Houfe-breaking,  to  diflinguifh  it  from 
Burglary.  /^  Co.  39.  Where  a  Man 
Jias  two  Houfes,  and  lives  fometimes 
in  one  of  them,  and  fometimes  in  the 
•other,  if  the  Houfe  he  does  not  inhabit 
is  broken  by  any  Perfon  in  the  Night, 
it  is  Burglary:  Alfo  if  Thieves  pre- 
tend Bufinefs  to  get  into  a  Houfe  by 
Night,  and  the  Owner  of  the  Houfe 
opens  his  Door,  and  then  they  come 
in  and  rob  the  Houfe,  this  will  be 
Burglary  in  the  Offenders.  Kcl.  42, 
62,  Poph.  52.  In  other  Cafes,  tho' 
a  Criminal  doth  not  break  a  Houfe,  as 
jf  he  be  within  and  Heals  Goods,  and 
after  opens  the  Houfe  on  the  Infide, 
gnd  goes  out  with  the  Goods ;  or  where 
one  comes  down  a  Chimney,  or  a 
Perfon  unlocks  the  Door,  a  Servant 
draws  the  Latch  of  his  Maftei '3  Room, 
to  rob,  (^c.  any  of  thefe  Ads  are 
deemed  Burglary.  3  Lijl.  64.  Kel. 
()S..  H.  P.  C.  80.  Burglary  Is  an 
Offence  excluded  the  Benefit  of 
Clergy  }  which  may  be  committed  a 
great  many  Ways :  By  Statute,  taking 
away  Qoods  frcm  a  Dwelling  houfe. 
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any  Perfon  being  therein  ;  or  breaking 
any  Shop,  Warehoufe,  ^c.  though  in 
the  Day-time,  and  taking  Goods  from 
thence  of  5  s.  Value,  if  no  Perfon  be 
therein,  is  Burglary.  I  ^  ■^  f^'^-  ^-^ 
M.  c.  g.  Lik-cwife  40  /.  Rev/ard  is 
given  for  the  apprehending  a  Burglar. 
5  j^nn.  r.  3  I . 

l!5urialSj  of  Perfons  fhall  be  ih 
Woollen,  and  Affidavit  mull  be  made 
thereof,on  Pain  of  5  /.  Penalty.  ^oCar, 
z.  c.  3. 

'JlBurniag  of  Houfes,  or  Outhoufes, 
Is'c.     See  22  ^  23  Car.  2.  c.  7.  and 

J}-fot2. 

"liSurfan'tlj  Is  the  Burfery  or  Exche- 
quer of  Collegiate  and  Conventual 
Bodies,  or  their  Place  of  Receiving  and 
Paying,  and  accounting  by  the  Burfcru 
Paroch.  Antiq.  288. 

llSurfc,  a  Royal  Exchange  for 
Merchants.     Lit.  Dia. 

^utctjcrs,  not  felling  Meat  at  rea- 
fonable  Prices,  (hall  forfeit  double  the 
Value,  leviable  by  Warrant  of  two 
Juilices  of  Peace;  and  if  they  confpire 
to  fell  the  fame  otherwife,  or  vend 
Flefh  of  Cattle  dying  of  the  Murrain, 
^V.  they  are  liable  to  divers  Penalties. 
7  Ed.  2.  23  Ed.  3.  2^3  Ed.  6. 
■215utton0j  fhall  not  be  made  either 
of  Cloth,  Stuff,  or  Wood,  on  certain 
Forfeitures.  4^5  W.  ^  M.  10  U\ 
3.  c  2.     4  Geo.  I . 

•JlSutlcrage,  fignifies  an  old  Duty 
impoi'ed  upon  Wine  imported,  which 
the  King's  Butler  might  take  of  every 
Ship,  wx.  2.;.  a  Ton  of  all  Strangers. 
See  I  H.  8.  c.  5. 

CSyc,  or  •JBee,  (from  the  Saxon) 
in  the  ending  of  Words  fignifies  a 
Dwelling-place  or  Habitation. 

Cii5l'=31.al33S,  are  Laws  that  are  made 
by  the  By  ;  fuch  as  Orders  of  Corpo- 
rations, for  the  Governing  of  their 
Members ;  thofe  made  by  Confent  in 
Courts  Leet,  and  Courts  Baron  ;  and 
by  Commoners  or  Inhabitants  of  YWh^ 
&c.  In  particular  Cafes  whereunto  the 
general  Law  does  not  extend,  fo  that 
they  bind  farther  than  the  Conimc*  or 
Statute  Law.    Kitd'.  a^.    6  i?f/.  63. 
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Hob.  211.  But  'tis  faid  a  Corporation 
cannot  make  By-Lanvs,  without  a  Cu- 
ftom  for  it,  or  the  King's  Charter ; 
nor  may  they  make  any  By-Laiv  to 
bind  Strangers  that  live  out  of  their  Cor- 
poration ;  or  to  rcftrain  a  Perfon  from 
%vorking  in,  or  fetting  up  his  Trade  ; 
tho'  it  may  be  for  the  ordering  and 
regulating  of  Trades;  and  notwith- 
ftanding  fuch  a  By-La'vj  may  inflift  a 
reafonable  Penaky,  which  may  be  re- 
covered by  Diiirefs  or  Adtion  of  Debt ; 
yet  none  may  be  imprifoned  thereon, 
which  is  contrary  to  Magna  Charta. 
5  Rep.  63.  2  Injl.  54.  I  Nelf.  Ahr. 
411.  I  Dan<v.  738.  See  2  Ventr.  182. 
All  By-Lan.vi  afe  to  be  reafonable,  and 
for  the  common  Benefit,  not  private 
Advantage  of  any  particular  Perfons  ; 
and  mull  be  agreeajale  to  the  publick 
Laws  in  Being :  And  where  made  by 
Corporations,  are  to  be  approved  by 
the  Lord  Chancellor  or  Chief  Juftices, 
or  Juilices  of  AfTife,  on  Pain  of  40  /. 
if  againft  the  Good  of  the  Publick,  ^c. 
■Goldsb.  79.      19  H.  7.  c.  7. 


f~'\%.'^-x\-t  fignifies  z  J  unto  or  private 
\_j   Meeting. 

CalJitTii,  by  the  Writers  of  the  Fo- 
reft  Law  fignifies  Erunivvood ;  but 
Sfelman  thinks  it  more  properly  Wind- 
fall-Wood.    Liq.  Ann.      47  //.  3. 

Cnci>:polus,  is  a  Catchpole  or  an 
inferior  Bailiff. 

CaUe,  of  Herrings  is  500,  but  was 
anciently  600,  fix  Score  to  the  Hun- 
dred, of  Sprats   1000.     Book  Rates  45. 

C'lcp  C'il'DUin,  fignifies  the  refto- 
ring  Goods  or  Cattle.      Blount. 

CauUiS^'itm,  or  Calangia,  denotes 
a  Challenge,  Clairri  or  Difpute.  Mon. 
Angl.  Tom.  Z-fol.  25. 

Calcea,  a  Caufey,  or  common  hard 
V/ay,  made  of  Stones  and  Gravel  ;  or 
a  Path  rajied  with  Earth,  and  paved 
with  Chalk-Stones. 

Calcagitim,  was  a  Contribution 
formerly  paid  by  the  neighbouring  In- 


C  A 

habitant?  towards  the  making  and  re- 
pairing of  Caufey s  or  common  High- 
ways, from  which  fome  Perfons  were 
exempted  by  Royal  Charter.  Kennei's 
Glojf. 

Ofalcf.igium,  fignifies  a  Plight  to 
take  Fuel  in  a  Foreft. 

CailiCO,  is  prohibited  to  be  worn  in 
Apparel,  on  Pain  of  forfeiting  5  /.  ^c. 
But  this  does  not  extend  to  Calluoes  died 
all  blue ;  or  to  Stuffs  made  of  Linen 
Yarn  and  Cotton  Wool ;  printed  with 
any  Colours  in  this  Kingdom.  7  Gea. 
I.  c.  -J.     9  Geo.  2.  c.  4. 

Calll'Sj  in  Ibme  of  our  ancient  Au- 
thors is  mentioned  for  the  King's  High- 
way.     Huntingdon,  lib.  1. 

Camera,  is  a  Word  fignifying  an 
Upper  Room  or  Chamber  ;  and  fre- 
quently ufed  in  the  Law,  in  the  Bufi- 
nefs  of  a  Judge,  where  Perfons  are  to 
be  brought  before  him  at  his  Chamber 
fetuate  in  Serjeants  Inn.  See  Kenneth 
Glo//-. 

Canipartuni,  fignifies  any  Part  or 
Portion  of  a  large  Field  or  Ground. 
Coivel. 

CantljSgbt,  is  the  fighting  of  two 
Champions  in  the  Field.     3  Inji.  221. 

Campus  ^Ziiy  was  an  AfTembly 
of  the  People  on  May-Day  yearly, 
where  they  confederated  to  defend  the 
Kingdom  againft  ail  Enemies.  Leg. 
Ed.  Confejf.  f.  35. 

CantilCS.  If  Chandlers  mix  with 
their  "Wares  any  Thing  deceitfully, fe'r. 
they  incur  a  Forfeiture  of  their  Can- 
dles. 23  Eliz.  c.  8.  The  Duty  laid 
on  Candles,  fee  8  A>m.  c.  q.  11  Geo. 
I.  c.  30. 

CaiiDlcmas^lDap,  is  the  Feaft  of 
the  Ptirif  cation  of  the  Blefled  Virgin 
Mary,  being  the  Second  Day  o^  Febru- 
ary, and  is  held  in  Hilaty  Term,  by 
all  the  Inns  of  Court,  as  a  Grand 
Day  :  This  Feftival  is  no  Day  in  any 
of  the  Courts  at  Wejlminjler ;  where- 
fore the  Judges  do  not  fit  that  Day,  but 
ufually  ohferve  many  ancient  Ceremo- 
nies, and  the  Societies  have  fumptuous 
Entertainments  thereon,  with  molt 
kinds  of  Diverfions= 
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Canfara,  fignifies  a  Trial  by  hot 
Irons  formerly  ufed  in  this  Kingdom. 
See  Ordeal. 

CanoUjis  an  Ordinance  or  Law  of  the 
Church,  from  the  Greek,  whence  is  deri- 
ved the  Canon  La'w,  which  Law  confifts 
partly  of  certain  Rules  taken  out  of  the 
Scripture ;  partly  of  the  Writings  of  the 
Fathers  of  the  Church,  and  the  Ordi- 
nances of  general  Councils,  and  partly 
of  the  Decrees  of  the  Popes  in  former 
Ages.  By  25  H.  8.  c.  19.  it  is  declared, 
that  all  Canons  which  are  not  repug- 
nant to  the  King's  Prerogative,  nor  to 
the  Laws,  Statutes  and  Cuftoms  of  the 
Kingdom,  fhall  be  ufed  and  executed 
here :  And  the  fame  Statute  ordains, 
that  Canons  made  in  the  Convocation, 
fhall  be  confirmed  by  the  King,  and 
have  the  Royal  AlTent ;  and  being  thus 
made,  it  has  been  adjudged  they  bind 
as  firmly  in  all  Ecclefiallical  Caufes,  as 
Afts  of  Parliament  do  in  other  Cafes. 
In  the  firft  Year  of  King  James  I. 
Atino  1603.  the  Convocation  for  the 
Province  of  Canterbury  was  held  at 
London,  and  they  h.<d  a  Licence  under 
the  Great  Seal,  to  agree  to  fuch  Ca- 
tions as  they  fhould  think  fit ;  upon 
which  they  made  feveral  Canons  con- 
cerning the  Government  of  the  Church, 
Religion,  and  the  Clergy,  ^c.  that 
had  the  Royal  AfTent,  and  were  rati- 
fied and  confirmed  by  that  King,  for 
him,  his  Heirs  and  SuccefTors,  purfu- 
anf  to  the  Statute  25  H.  %.  which 
Cations  are  the  Laws  of  the  Land  to 
this  Day.      i  Nelf.  Abr.  416. 

Cantel,  is  faid  to  fignify  that  which 
is  added  above  Meafure  ;  tho'  it  feems 
to  be  rather  what  we  now  call  Lump, 
as  to  buy  by  Meafure,  or  by  the  Lump- 
Stat,  de  Pijior.  c.  9.     Blount. 

CantreB,  is  a  Britijh  Word  that  fig- 
nifies  a  Hundred  in  Wales ;  for  there  they 
divide  their  Counties  into  Cantreds,  as 
we  do  ours  into  Hundreds. 28  //.8.  Ci^. 

Capacity,  in  Law  is  where  a  Per- 
fon  or  Body  Politick,  is  able  to  give  or 
take  Lands,  or  other  Things,  or  to 
fue  Anions.  The  King  has  two  Ca- 
facities,  a  Natural  and  a  Politick  j  in 
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the  firft  of  which,  he  may  purchare  to 
him  and  his  Heirs ;  in  the  latter,  to 
him  and  his  SuccefTors.  An  Alien  has 
fufficient  Capacity  to  fue  in  any  perfo- 
nal  Adlion,  and  is  capable  of  pcrlbnal 
Eftate ;  but  not  of  Lands  of  inherit- 
ance, i^c.  Dyer  3.  Perfons  attainted 
of  Treafon  or  Felony,  Ideots,  Luna- 
ticks,  Infants,  Feme  Coverts  without 
their  Husbands,  tffc.  are  not  capable 
to  grant  or  convey,  unlefa  in  feme 
fpecial  Cafes :  Though  all  Perfons  void 
of  thofe  Impediments,  have  Capacity 
to  make  Grants,  fue  and  be  fued,  at 
the  Age  of  Twenty- one  Years  ;  and 
at  Fourteen,  being  their  Age  of  Dif- 
cretion,  they  are  capable  to  marry,  be 
a  Witnefs,  i^c.     i  Inji.  171. 

Cape,  is  a  Judicial  Writ,  concern- 
ing Plea  of  Lands  or  Tenements  j  and- 
is  fb  termed,  as  moft  Writs  are  that 
have  that  Word  therein,  which  carries 
the  chief  End  of  it.  Thi«  Writ  is  di- 
vided into  Cape  Magnum,  and  Cape 
Parnjum,  both  which  afFeft  Things 
immovable ;  and  befides  thefe,  there 
is  a  Cape  ad  Valenciam  j  Cape  Mag- 
man,  or  the  Grand  Cape,  lies  before 
Appearance,  to  fummon  the  Tenant 
to  anfwer  the  Default,  and  alfo  over  to 
the  Demandant.  The  Cape  Par-vum, 
is  after  Appearance  and  View  granted, 
and  it  fummoneth  the  Tenant  to  anfwer 
the  Default  only  ;  for  which  Reafon  it 
is  called  Petit  Cape,  and  for  that  it  con- 
fifts  of  few  Words.  Reg.  J'udic.  i.  2. 
In  Old  Nat.  Br  en).  Cape  Magnum  Is 
defined  to  be, where  aPerfon  has  brought 
a  Precipe  quod  reddat  of  a  Thing  that 
touches  '\  Plea  of  Land,  and  the  Te- 
nant makes  Default  at  the  Day  given 
to  him  in  the  original  Writ;  then  this 
Writ  fhall  go  for  the  King,  to  take 
the  Land  into  his  Hands ;  and  if  he 
comes  not  at  the  Day  given  him,  he 
lofes  his  Land,  l^c.  Old  Nat.  Brev. 
162.  Cape  ad  Valenciam,  is  a  Species 
of  Cape  Magnu?n,  vvhere  one  being 
impleaded,  and  on  a  Summons  to  ivar- 
rant  Lands,  a  Vouchee  does  not  come 
at  the  Day;  whereupon  if  the  De- 
mandant recovers  of  tJie  Tenant,   he 

ihall 
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■Qisll  have  this  Writ  againit  the  Vou- 
chee, and  recover  fo  much  in  Value  of 
his  Lands,  in  cafe  he  has  fo  much ; 
and  if  not,  there  fhall  be  Execution 
of  fuch  J^ands  and  Tenements  as  ihall 
after  defcend  to  him  in  Fee  ;  or  if  he 
purchafes  afterwards,  there  may  be  a 
Eefummons,  ^c.  againil  him.  OU 
Nat.  Brev.    t6i. 

Ca|)la&'j  is  a  Writ  of  two  Sorts  i 
one  before  Judgment  in  an  Aftion, 
and  the  other  after  -.  That  before  Judg- 
ment is  called  Capias  ad  refpondeyidum, 
where  an  Original  is  fued  out,  i^c.  to 
take  the  Defendant,  and  make  him 
anfwer  the  Pla.intifF;  and  that  after 
judgoient  is  the  Capias  ad  fatisfa- 
eiendum,  Sec.  The  firft  of  thefe  Writs 
in  the  Co7nmon  Pleas  is  drawn  from  the 
Principe ;  and  if  a  Capias  be  fpecial  in 
Debt,  Covenant,  ^c.  the  Caufe  of 
Aftion  mult  be  recited,  and  the  Sub- 
ftance  of  the  intended  Declaration  fet 
forth,  as  alfo  in  the  Original.  Where 
the  Defendant  is  not  taken  on  a  firJl: 
Writ,  an  Alias  and  a  Pluries  Capias 
Ihall  be  iilued,  bearing  Telle  from  the 
Heturn  of  each  other.  PraSl.  Solic.  290. 

Cspias  at!  ^atfsfacieiiBum,  is  a 
Writ  of  Execution  that  iffiies  on  ajudg- 
ment  obtained,  and  lies  where  any 
Perfon  recovers  in  a  perfonai  Aftion  ; 
as  for  Debt,  Damages,  cfr.  in  any  of 
she  icing's  Courts,  and  the  Defendant 
has  not  Lands  or  Goods,  of  which  the 
fame  Jnay  be  levied  :  In  this  Cafe,  he 
that  recovers  iliall  have  this  V/rit  di- 
re<Sed  to  the  Sheriff,  commanding  him 
thai  he  take  the  Defendant's  Eody,  to 
iatisfy  the  Plaintiff;  and  he  ihall  be 
impriforied  till  Satisfaction  be  made  for 
the  Debt,  tfjc.  recovered  againft  him. 
Where  the  Body  of  the  Defendant  is 
taken  in  Execution  upon  this  Writ, 
and  the  Writ  is  returned  and  filed,  no 
other  Execution  can  go  againft  the 
Defendant's  Lands  or  Goods,  if  there 
he  any ;  But  this  is  unlefs  the  Defen- 
dant elcapes,  or  dies  in  Execution, ^V. 
in  whjch  Cafe  Lands  and  Goods  will 
be  liable.  2  Roll.  Ahr.  904.  21  Jac.  i. 
;.  ,',4,    A  Capias  ad  fatisf^cundum  does 
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not  lie  againil:  a  Peer  of  the  Realm ; 
nor  againli  Executors  or  Adminillra- 
tors,  but  where  a  De-vajianjit  is  return- 
ed by  the  Sheriff,  ^c.  Cro.  Jac,  1 43 , 
1  Ltll.  z^o. 
Capias    ©tlagatum,    is  a  Writ 

which  lies  againft  one  that  is  outlawed 
in  any  Adlion,  by  virtue  of  which  the 
Sheriff  apprehends  the  Party  outlawed, 
for  not  appearing  upon  the  Exigent, 
and  keeps  him  in  fafe  Cuftody  until 
the  Day  of  Return,  and  then  prefents 
him  to  the  Court,  to  be  there  farther 
ordered  for  his  Contempt.  This  Writ 
is  either  general  againft  the  Body  ;  or 
fpecial,  againft  the  Body,  Lands  and 
Goods :  And  on  a  fpecial  Capias  Ut- 
lagaium  in  the  fame  Writ,  the  Sheriff 
is  commanded  to  feife  all  the  Defen- 
dant's Lands,  Goods  and  Chattels,  for 
the  Contempt  to  the  King  ;  and  the 
Plaintiff  after  an  Inquifition  taken  there- 
upon, and  returned  into  the  Exche- 
quer, may  have  the  Lands  extended, 
and  a  Grant  of  the  Goods,  isc.  there- 
by to  compel  the  Defendant  to  appear  ; 
which  when  he  fhall  do,  if  he  reverfe 
the  Outlawry,  they  are  to  be  reftored 
to  him.  Old  Nat.  Breu.  154.  Upon 
a  Capias  Utlagatitm,  the  Defendant 
muft  give  an  Attorney's  Engagement 
to  appear  for  him,  where  Special  Bail 
is  not  required  ;  and  his  Bond  with 
Sureties  to  appear,  where  it  is  required, 
hy  Stat.  4  ts'  5  W.  ^  M.  c.   18. 

Ca|3fas  pjo  :jftne,  is  a  Writ  lying 
where  a  Perfon  is  fined  to  the  King 
for  fome  Offence  committed  againft  a 
Statute,  and  he  does  not  difcharge  the 
Fine  according  to  the  Judgment  ;  there- 
fore his  Body  fnall  be  taken  by  this 
Writ,  and  committed  to  Gaol  till  the 
Fine  be  paid.     See  3  Rep.  12. 

Capfag  ill  mitl^evnam,  is  a  Writ 
that  lies  for  Cattle  in  Withernam  5 
that  is,  where  a  Diftrefs  taken  is  dri- 
ven out  of  the  County,  fo  that  the 
Sheriff  cannot  make  Deliverance  upon 
a  Replevin  j  then  this  Writ  iffues, 
commanding  the  Sheriff  to  take  as 
many  Beafts  of  the  Diftrainer,  ^c, 
Reg,  Qrig.  82  = 


C  A 

(t^tlpitCy  is  an  ancient  Tenure  of 
Land,  which  was  held  immediately  of 
the  King,  as  of  his  Crown,  whether  it 
were  by  Knight's  Service,  or  in  Sbc- 
age :  It  is  likewife  called.  Tenure 
holding  of  the  Perfon  of  the  King. 
Dyer  44.  A  Perfon  might  hold  Lands 
of  the  King,  and  not  in  Capite ;  as  by 
reafon  of  fome  Honour,  Caltle  or  Ma- 
nor belonging  to  the  Crown.  Kitcb. 
I  29.  The  Tenure  in  Capite  was  of 
two  Kinds ;  the  one  Principal  and  Ge- 
fieral,  and  the  other  Special  or  Subal- 
tern :  The  Principal  and  General  was 
of  the  King, the  Fountain  from  whence 
all  Tenures  have  their  main  Orig-inal  : 
The  Special  was  of  a  particular  Sub- 
jeft,  fo  called,  from  his  being  the  firft 
that  granted  tJie  Land  in  fuch  IVIanner ; 
and  hence  he  was  ftiled  Capitalis  Do- 
minus,  and  Caput  terra;  illius.  TJiis 
Tenure  is  now  aboliflied,  and  with 
others  turned  into  common  Socage. 
I  Z  Car.  2.   c.  24. 

Capftuii  3gn',  fignify  the  Head- 
Lands,  fuch  as  lie  at  the  Head  or  up- 
per End  of  the  Lands  or  Furrows. 
Paroch.  Aniiq.   137. 

Capitula  IRuralia,  are  Affemblies 
or  Chapters  anciently  often  held  by 
the  Rural  Dean  and  Parochial  Clergy 
within  the  Precinfts  of  every  diftmd: 
Deanery.      Co^ujel. 

CaptlOri;,  is  where  a  CommifHon  is 
executed,  and  the  Commifiioners  fub 
fnibe  their  Names  to  a  Certificate,  de- 
claring when  and  where  the  Commif- 
iion  was  executed ;  this  in  Law  is  called 
a  Caption :  And  relates  chiefly  to  three 
Sorts  of  Bufinefo,  that  is  to  fay,  to 
CommilTions  to  take  Anfwers  in  Chan- 
cery, and  DepofitJons  of  Witnelfes, 
and  take  Fines  of  Land?,   ^ffc. 

CaptitJCS.  A  Statute  was  made  for 
Relief  of  Captives,  taken  by  TurkiJ/j 
and  other  Pirates.  iG  is^  17  Car.  z. 
c.  24. 

CaiJturc,  fignifies  particularly  Prizes  ^ 
taken  by  Privateers,  in  Time  of  War,  | 
which  are  to  be  divided  between  the  j 
Captors,      ^r.    4     b'    5    W.    ^'    M. 
c.  25. 
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Caput  "BarOUfse,  is  the  Caflle  or 
chief  Seat  of  a  Nobleman,  wliich  where 
there  is  no  Son,  defcends  to  the  eldeft 
Daughter,  and  mult  not  be  divided. 

Caput  Jl^iuniij  is  ufed  in  our  Re- 
cords for  yJ^-Wednefday,  the  firil  Day 
of  Lent.      Paroch.  Antiq.  1 3  2 . 

Caputagi'uni,  is  faid  by  fome  to 
fignify  Head  or  Poll- Money,  or  the 
Payment  of  it.     See  Chenjage. 

CaiXattlS,     fignifies    loaden,    as   a     \ 
Ship  with  Freight.      Pat.  10  R.  2. 

CarKCj  is  a  Quantity  of  Wool, 
thirty  of  which  make  a  Sarpler.  27  H. 
6.  c.  2. 

Carno,  has  been  ufed  for  an  Im- 
munity or  Privilege.  Cramp.  Jur^ 
191. 

Cattatj  was  formerly  any  Weight 
or  Burden,  but  is  now  applied  to  the 
Weight  of  four  Grains  in  Diamonds, 
i5c. 

CarreSSj  fignifies  a  Carriage,  Cart, 
or  Wane- Load.     Kenneth  Glojf. 

Catn'cH,  or  Carraclj,  is  a  Ship  of 
great  Burden,  mentioned  in  the  Statutes 
2  R.   2.  c.  4.      I  yac.  I.e.  33. 

Carrier^,  is  a  Perfon  that  carries 
Goods  for  others,  for  his  Hire:  And 
on  that  Account,  he  is  anfwerable  for 
the  fame,  or  the  Value  to  the  Owners. 
\i  a  Man  delivers  a  Box  to  a  Carriet, 
wherein  is  a  great  Sum  of  Money, 
and  tells  him  it  is  filled  with  Silks,  or 
other  fuch  like  Goods,  and  the  Car- 
rier is  robbed  thereof,  he  is  liable  to 
make  it  good ;  unlefs  there  be  a  fpe- 
cial  Acceptance,  as  provided  there  be 
no  Charge  of  Money,  which  would 
excufe  the  Carrier,  i  Roll.  Air.  338. 
I  Fe?it.  238.  In  cafe  a  Carrier  be 
robbed  of  Goods,  either  he  or  the 
Owner  may  fue  the  Hundred:  But 
when  any  Carrier  lofes  the  Goods  he 
is  intrufted  to  carry,  a  fpecial  Adion 
on  the  Cafe  lies  againft  him,  on  the 
Cuftom  of  the  Realm  ;  and  {q  of  a 
common  Carrier  by  Boat.  If  the  Car- 
rier receives  Goods  to  ca^-ry  to  fach  a 
Place,  and  he  carries  them  not  thither, 
but  to  fome  other  Place,  isc  he  may- 
be guilt)   of  Felony.     2  Saund.   380. 

Noy 
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JVffV  114.  3  Infi.  167.  Carriers  not 
to  take  more  for  Carriage  of  any 
Goods,  than  affeired  by  Jullices  of 
Peace  at  their  Eajier  Seffions  yearly, 
under  the  Penalty  of  5  /.  See  3  gf  4 
W.  isf  M.  c.  II. 

CatrtS,  in  London  and  Weftminfier, 
are  not  to  carry  more  than  twelve 
Sacks  of  Meal,  or  one  Chalder  of 
Coals,  i^c.  on  Pain  of  forfeiting  one 
of  the  Horfes  :  The  Wheels  are  to  be 
of  a  certain  Thicknefs,  and  without 
Iron,  i^c.  and  if  any  Perfon  ride  in  a 
Cart,  not  having  another  on  Foot  to 
guide  it,  he  fhall  forfeit  \o  s.  Stat. 
I  Geo.  I.  c.  57.     6  Geo.  i.  c.  6. 

CarucagCj  fignifies  a  Tribute  im- 
pofed  on  every  Plough,  for  the  publick 
Service. 

Carucate,  or  Cartic  of  ILanD,  is. 
a  certain  C^antity  of  Land,  faid  to  be 
one  hundred  Acres,  by  which  the 
'  Subjedls  have  been  heretofore  taxed  ; 
whereupon  the  Tribute  fo  levied,  was 
called  Carucage.  Bra£i.  lib.  2.  c.  26. 
Skene  fays,  that  it  contains  as  great  a 
Portion  of  Land  as  may  be  tilled  in  a 
■  Year  and  a  Day  with  one  Plough ; 
which  is  likewife  called  Hilda,  or  Hida 
Terra,  a  Word  ufed  in  the  old  Britijh 
Laws.  And  Raf  /,  in  his  Expofition 
of  Words,  informs  us,  that  Carnjage, 
fignifies  to  be  quit,  if  the  King  fliould 
lay  a  Tax  on  Lands  by  Carres ;  that 
is  to  fay,  a  Privilege  by  which  a  Per- 
fon is  exempted  from  Carnjagc.  See 
Co.  Lit.  69.  Stat.  28  Ed.  I.  Magn. 
Chart,  c.  5. 

Carucntatl'tlS,  is  one  as  held  Lands 
in  Carriage,  or  Plough  Tenure.  Pa- 
roch.  Antiq.  354- 

Caftel,  or  CaSic,  fignifies  a  For- 
trefs  in  a  Town ;  and  with  us  is  the 
principal  Manfion  of  a  Nobleman,  IIjc. 
In  King  Henry  the  Second's  Time, 
there  were  1115  Cajlles  in  England, 
and  each  Cafile  contained  a  Manor  : 
But  during  the  Civil  Wars,  moil  of 
thefe  Cajiles  were  demolifhed.  2  Inji. 
31. 

CaCteilaittj  is  taken  for  the  Lord 
or  Owner  of  a  Caille,  and  fometimes 
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the  Captain  or  Conflable  of  It,  or  of 
forne  fortified  Houfe.  Bra£l.  lib.  2. 
3  Ed.  I.  c.  J.  It  has  been  alfo  taken 
fof  him  that  had  the  Cultody  of  one  of 
the  King's  Manfion-Houfes,  though  no 
Caftle  or  Place  of  Defence.     2  Co.lnjf. 

31- 

CaUellan'um,  or  CaCtellartij  fig- 
nifies the  Precinft  or  Jurifdidion  of  a 
Caille.     Mon.  Angl.  Tom.  z.f.  402. 

Cadciiojum  £){5cratio,  is  Cafile- 
work,  or  Labour,  or  Service  done  by 
inferior  Tenants,  for  the  building  and 
upholding  of  Caflles  ',  towards  which 
fome  gave  their  perfonal  Affiilance, 
and  others  paid  Contribution.  This 
was  one  of  the  three  necelTary  Charges, 
to  which  all  Lands  among  our  Saxon 
Anceilors  were  fubjed :  But  it  was  not 
lawful  to  build  any  Caftle,  without 
Leave  of  the  King.  Pat.  K.  He72.  2. 
I  InJi.  5. 

Caftleptrl),  or  CaGlctoartij   was 

an  Impofition  laid  upon  fuch  Perfons 
as  dwelt  within  a  certain  Compafs  of 
any  Caftle,  towards  the  Maintenance 
of  thofe  as  watched  and  warded  it. 
Magn.  Chart,  c.  20.  ^Z  H.  %.  cap.  48. 
Sometimes  it  was  uled  for  the  Circuit 
itfelf,  inhabited  by  the  Perfons  that 
were  liable  to  this  Service.  Terms  de 
Ley  102.      Stat,    zz  ^  23  Car.  2. 

Cafu  Confi'mili,  is  a  Writ  of  En- 
try granted  where  a  Tenant  by  the 
Curtefy,  or  for  Term  of  Life,  aliens 
either  in  Fee,  in  Tail,  or  for  theTerm 
of  another's  Life :  It  is  brought  by 
him  in  Reverfion  againft  the  Perfon  to 
whom  fuch  Tenant  does  fo  alien  to 
the  Prejudice  of  the  Reverfioner,  in  the 
Tenant's  Life- time.  And  this  Writ 
takes  its  Name  from  this,  'viz.  that 
the  Clerks  of  the  Chancery  did,  by 
their  common  AfTent,  frame  it  to  the 
Likenefs  of  the  Writ  called  in  Cafu. 
Pro'vijo,  according  to  the  Stat.  Wejlm. 
2.  c.  24.  which  Statute,  as  often  as 
there  happens  a  new  Cafe  in  Chancery 
fomcthJng  like  a  former,  and  not  fpe- 
cially  fitted  by  any  Writ,  authorizes 
them  to  franie  a  new  Form  arifwerablc' 
to  the  Ca'e,  and  as  like  the  former  as 

they 
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they  fcan.  7  Ret.  4.  Fiiz,.  Nat. 
Bren>.  206. 

(iTafu  |5jGl)if05  is  a  Writ  of  Entry 
founded  on  the  Statute  of  Gloucejfte}-,c.j. 
Where  a  'Tenant  in  Dower  aliens  the 
Lands,  fhe  fo  holds, in  Fee,  or  for  Life, 
^c.  and  lies  for  the  Party  in  Reverfion 
againft  the  Alienee,  or  the  Perfon  that 
has  the  Freeliold  of  the  Land,  and 
that  during  the  Life  of  the  Tenant  in 
Dov/er.     FUz..  Nat.  Bre'v.  207. 

Catals,  or  Goods  and  Chattels. 
See  Chattels. 

Catallis  capti's  nomine  iDf{lriSi= 
CUIS,  is  a  Writ  which  lies  where  a 
Houfe  is  within  a  Borough,  for  Rent 
ifTuing  out  of  the  fame  ;  and  this  Writ 
warrants  the  taking  of  Doors,  or  Win- 
dows, &c.  by  way  of  Diltrefs.  Old 
Nat.  Bre-v.  66. 

Catallis  tcut)entiis,  is  a  Writ,  o- 
thervvife  of  Detinue,  that  lies  where 
Goods  being  delivered  to  a  Perfon  to 
keep  until  a  certain  Day,  are  not  on 
Demand  delivered  at  the  Time.  Reg. 
Orig.  139. 

CatCl;4anDj  is  faid  to  iignify  cer- 
tain Grounds  in  Norfolk,  which  it  is 
not  known  to  what  Pariih  they  belong  ; 
fo  that  the  Minilier  who  lirlt  ieifes  the 
Tithes,  does  by  that  Right  of  Pre-oc- 
cupation  enjoy  them  for  that  Year: 
And  therefore  the  Land  of  this  dubi- 
ous Nature  there  is  called  Catch-Umd. 
Convel. 

Cattle,  are  to  be  bought  in  open 
Fair  or  Market,  and  iliall  not  be  again 
fold  in  the  iame  Market  on  Pain  of 
Forfeiture  ,•  nor  ought  the  Buyer  to  fell 
them  again  alive,  till  he  has  fed  them 
five  Weeks  in  his '  own  Ground,  fefc. 
upon  Pain  to  forfeit  double  their  Va- 
lue. 3^4  Bd.  6.  c  19.  5^6 
Ed.  6.  c.  1 4.  No  Cattle  may  be  im- 
ported here,  but  they  fhall  be  liable  to 
be  forfeited  :  Yet  Horfes-,  Cows,  Swine, 
^c.  may  be  tranfported,  on  paying 
the  Duties.  18  Car.  2.  c.  2.    22  Car.  z. 

CauBa  ttXXx,  fignifies  the  Land's 
End,  or  Bottom  Part  of  a  Ridge  in 
arable  Land. 
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Ct1itJ(*.at,  is  a  kind  of  Procefs  in  the 
Spiritual  Court,  to  ftop  the  Probate  of 
a  Will,  the  granting  Letters  of  Admi- 
niilration,  or  the  Inltitution  of  a  Clerk 
to  a  Benefice,  t^c.  And  it  is  for  the 
Caution  of  the  Ordinary,  that  Jie  do 
no  Wrong,      i   Roll.  Rep,  191. 

CatJCrS,  are  Oifenders  in  refpe6l 
to  the  Miners  in  Derbyjhire,  and  pu- 
niftable  in  the  Berghmote,  or  Aliners 
Court. 

Caufa  :^atrimonii  pixlotuti,  is 
a  Writ  that  lies  where  a  Woman  gives 
Land  to  a  Man  in  Fee,  to  the  Intent 
he  Ihall  marry  her,  and  he  refufes  to 
do  it  in  a  reafonable  Time,  being  there- 
unto required  by  the  Woman  :  And  in 
fuch  Cafe  for  not  performing  the  Con- 
dition, the  Entry  of  the  Woman  into 
the  Land  again,  has  been  adjudged 
lawful.  Reg.  Orig.  66.  The  Huf- 
band  and  Wife  may  fue  this  Writ  a- 
gainlt  another  who  ought  to  have  mar- 
ried her.  See  Ne-zv  Nat.  Bre^o.  45  5 » 
456.      Lib.  Jf.  40  Ed.   3. 

CauCaui  nobis  Sguiflccs,  is  a 
Writ  direded  to  the  Ivlayor  of  a 
Town,  ^"c.  who  being  by  the  King's 
Writ,  commanded  to  give  Seifin  of 
Lands  to  the  'King's  Grantee,  delays 
fo  doing;  requiring  him  to  Ihew  Cauie, 
why  he  makes  iuch  Delay,     j^  Rep. 

Cautionc  a^mittentsa,  is  a  Writ 
which  lies  againft  a  Biilrop,  that  holds 
an  excommunicated  Perfon  in  Prifon 
for  Contempt,  alter  he  has  offered  fuf- 
ficient  Caution  or  Security  to  obey  the 
Orders  of  Holy  Church.  Reg.  Orig. 
66.  On  this  Writ  the  Sheriff  warns 
the  Bifhop  to  take  Caution,  i^c.  Nc--i<j 
Nat.   Brev.  142. 

CcncgilD,  is  an  Expiatory  Muldl, 
that  was  formerly  paid  by  one  who 
killed  another,  to  the  Deceafed's  Kin- 
dred.    Spelm. 

Ccnninga,  was  a  Notice  given  by. _ 
the  Buyer  to  the  Seller,  that  the  Thing 
fold  was  claimed  by  another,  for  him, 


to  appear  and  juftii'y  ! 
Atheljian^  c.   4. 

M 


he  Sale.     Lei 


Ccn- 
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Ceufatftlj  (from  the  French)  figni- 
fies  a  Farm,  or  Houfe  and  Land,  let 
ad  Ce7tfam,  or  at  a  lianding  Rent.  Te- 
nures^ p.  %%. 

CcnfuvCj  is  expounded  to  be  a 
kind  of  Perfonal  Money,  paid  by  Cu- 
ftom  for  every  Poll,  in  feveral  Manors 
in  Corfiti-af  and  Devon,  where  all  Per- 
ions  reiiding  therein,  above  the  Age 
of  Sixteen,  are  cited  to  fvvear  Fealty 
to  the  Lord,  and  to  pay  1 1  d.  per  Poll, 
and  r  d.  j-early  ever  after ;  which  Per- 
fons  thus  fworn,  are  called  Cen/ors. 
Sur-1).   Dutch.  Corn^w. 

Ccnrcnntii,  were  Petty  Judges  un- 
der Slicriffs  of  Counties,  that  judged 
fmal.'er  Matters  within  an  Hundred. 
I  Fent.  211. 

Cc|)i  Corpus,  is  a  Return  made 
by  the  Sheriff,  that  upon  a  Capias,  or 
other  like  Procefs,  he  has  taken  the 
Defendant's  Body.     Filx.  Nat.  Br.  26. 

Ccrtiflcan'oo  tic  IKccoguitionc 
Scapulas,  is  a  Writ  iffued  to  the 
Ma}'or  of  the  Staple,  commanding 
him  to  certify  to  the  Lord  Chancellor  a 
Statute  Staple  taken  before  him,  where 
'the  Party  himfelf  detains  it,  and  re- 
fufes  to  bring  it  in.  A  Vv'rit  of  the 
fame  Nature  lies  for  cer tifv'ing  a  Sta- 
tute-Meychant,  &c.  Re<y.  Orirr  1-2 
148.  "  "       ' 

Certificate,  fignifies  a  V/dting 
made  in  any  Court,  to  give  Notice  to 
another  Court  of  any  Thing  done 
therein  ;  and  is  ufually  by  Way  of 
Tranfcn'pt,  c£c.  Alio  fometimes  it  is 
snade  by  an  Officer  of  the  fame  Court, 
where  Matters  are  referred  to  him,  or 
on  a  Rule  of  Court.  The  Clerks  of 
the  Crown,  Pi^xit  and  the  Peace,  are 
to  make  Certificates  into  the  King's 
Bench  of  the  Tenor  of  ail  IndiJlments, 
Conviftions,  Outlawries,  ^'c.  34  c?" 
35  H.  8.  c.  14.  _ 
.     €txtiUc^tm\  of  ^fTifc  of  iI^ot5Pl 

SDlflcitin,  is  a  Writ  granted  for  the 
re-examining  of  a  Matter  pafTed  by 
AiTife  before  Jufiices.  This  Writ  is 
ufed  where  a  Peribn  appears  by  his  Bai- 
liff to  an  Affi'e  brought  by'  another, 
and  has  loft  the  Day :  en  his  havuig 
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fomcthing  more  to  plead,  which  the 
Bailiff  did  not,  or  might  not  plead  for 
him,  he  defires  a  farther  Examination 
of  the  Caufe,  either  before  the  fame 
jufiices  or  others,  and  obtains  the 
King's  Letters  Patent  to  them  for  that 
End  ;  which  being  done,  he  brings  a 
Writ  diredfed  to  the  Sheriff  to  call 
both  the  Party  for  whom  the  Affife 
pafied,  and  the  Jury  that  was  impanel- 
led thereon,  before  the  laid  Juilices  at 
a  certain  Day  and  Place;  for  the  bet- 
ter certifying  of  themfcives,  whether 
all  Points  of  the  laid  P^^\{&  were  duly 
examined.  Reg.  Orig.  200.  Fitz.. 
Nat.  Bre'V.  181.  Braci.  lib.  4.  f.  13. 
Certiorari,  is  a  Writ  which  illues 
out  of  the  Chancery,  direfted  to  an  in- 
ferior Court,  to  call  up  the  Records  of 
a  Caufe  there  depending,  in  order- 
that  Juftice  may  be  done  therein  :  And 
this  Writ  is  obtained  upon  Complaint, 
that  the  Party  who  feeks  it  has  recei- 
ved hard  Ufage,  or  is  not  like  to  have 
an  indifferent  Trial  in  the  inferior 
Court.  Fitz.  Nat.  Brenj.  242.  A 
Certiorari  is  made  returnable,  either  in 
the  Kings  Bench,  Co?nmon  Pleas,  or  in 
Chancery.  It  is  not  only  iffued  out  of 
the  Court  of  Chancery,  but  likewife 
out  of  the  King's  Bench;  in  which 
laft  mentioned  Court  it  lies  where  the 
King  would  be  certified  of  a  Record. 
Indidments  from  Inferior  Courts,  and 
Proceedings  of  the  Quarter- Self: ons  of 
the  Peace,  ^c.  51  ay  be  alfo  removed 
into  the  King's  Bench  by  Certiorari : 
And  here  the  very  Record  mull  be  re- 
turned, and  not  a  Tranfcn'pt  of  it ; 
though  nfually  in  Chancery,  if  a  Cer- 
tiorari be  returnable  there,  it  removes 
only  a  Tenor  of  the  Record.  2  Lill. 
Jbr.  2.53.  2  flak's  HiJL  P.  C.  ZI5. 
Where  this  Writ  of  Certiorari  is 
grantable  on  an  Indiflment,  at  the  Suit 
of  the  King,  the  Court  Is  bound  to  a- 
ward  the  fame  ;  becaufe  it  is  the 
King's  Prerogati\'e  to  fue  in  what 
Court  he  pleafes  :  But  it  is  difcretiona- 
ry  in  the  Court  to  grant  it  or  not,  at 
the  Prayer  of  the  Defendant.  2  Haavk. 
P,   C.  287.     In   Vacation    Time,    a 

Cer- 
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Certiorari  may  be  granted  by  .tiny  of 
the  Judges  of  ^.  R.  and  Security  is  to 
be  found  before  it  is  allowed  :  A  Proce- 
dendo fliall  illue  where  Bail  is  not  put 
in  before  a  Judge,  on  the  Certiorari. 
If  it  be  prayed  at  a  Judge's  Chamber, 
to  remove  an  Indiflinenc  out  of  Lon- 
don or  Middlefex,  Notice  muft  be  given 
to  the  other  Side  three  Days  before. 
Raym.  74.  A  Writ  of  Certiorari  ma.y 
not  be  had  to  a  Court  Superior,  or  that 
has  equal  Jurifdidlion,  in  which  Cafe 
Day  is  given  to  bring  in  the  Record, 
&€.  And  'tis  faid  the  Lord  Chancel- 
lor, or  any  Judge  of  the  Courts  at 
Wejlminjler,  may  bring  a  Record  to 
one  another,  without  a  Certiorari ; 
tho'  this  may  not  be  done  by  a  Judge 
of  an  inferior  Court,  if^c.  Jenk.  Cent, 
1 14.  I  Nelf.  Ahr.  417,  41  8. This  Writ 
lies  on  Matter  o  f  Lav/  only  ;  and  be- 
ing once  delivered,  it  makes  all  fub- 
fequent  Proceedings  on  the  Record  er- 
roneous: Tho'  in  common  Cafes  a 
Certiorari\s.'')S\  not  lie  to  remove  a  Caufe 
after  •  Verdift  given  ;  it  is  never  fued 
out  after  a  Writ  of  Error,  only  where 
Diminution  is  alledged;  and  where  the 
Thing  in  Demand  does  not  exceed  5  /. 
■a  Certiorari  fliall  not  go,  but  Writ  of 
Error  or  Attaint.  i  Lill.  254,  Mod. 
Caf.  16.  21  Jac.  I.  c.  23.  After 
a  Convidlion,  ^c.  Certiorari  lies  in 
fuch  Cafes  where  the  Writ  of  Error 
will  not  lie.  i  Salk.  1 49 .  See  Stat. 
^&  S  ^.iff  M.  c.  23,  5^6  PF. 
is  M.  c.  II.      12  Geo.  I .  c.  29. 

Cert:=31i^0UCl',  fignifies  Head  Mo- 
ney, annually  paid  by  the  Refiants  of 
Manors,  to  the  Lords  of  the  fame,  for 
the  certain  keeping  of  the  Court-Leet.' 
See  Common  Fi?iC. 

Cevbifarii^  were  Tenants  that  in 
the  Time  of  the  Saxons,  paid  a  Duty 
called  Drinckan,     Dom^fd. 

CcfTat  Cyccun'o,  in  Adlions  and 
Judgments  againil  Perfons,  (ffc.  lo  Ed. 
4^,  \\.     ?>Q.Q  Execution. 

Ceffabitj  is  a  Writ  that  lies  upon 
this  general  Ground,  that  the  Perfon 
againll  whom  \x  is  brought,    has  for 

iwo  Years   i^ieoifiled  im  pej-fg^aiing 


C  E 

Service,    or  to  pay  fuch  Rent,  as  he  is 

tied  to  by  his  'J'enure,  and  has  not  up- 
on his  Lands,  C3'c.  fufticient  Goods  or 
Chattels  to  be  diftraincd.  Fit%.  Nat. 
Bre'v.  280.  Where  a  Tenant  for 
Years  of  Land,  at  a  certain  Rent,  fuf- 
fers  it  to  be  behind  two  Years,  and 
there  is  not  a  fufficient  Diftrefs  to  be 
had  on  the  Land,  in  fuch  Cafe,  the 
Landlord  fliall  recover  the  Land  :  Yet 
if  the  Tenant  come  into  Court  before 
Judgment  given,  and  tender  the  Ar- 
rears and  Damages,  and  alio  find  Se- 
curity that  he  will  not  any  more  ceafe 
in  the  Payment  of  the  Rent,  then  the 
Tenant  fhall  not  lofe  his  L^nd.Terms  de 
Ley  \Qj.  6  Ed.  I.  f.  4.  If  a  Perfon 
ceafe  to  pay  his  Rent  and  Services  two 
Years,  and  inclofe  the  Land,  fo  that 
the  Lord  cannot  come  to  diftrain ; 
here,  although  the  Tenant  has  Cattle 
fufficient  upon  the  Lands  to  be  dillrain- 
ed  for  the  Rent,  the  Lord  fhall  have  a 
Cejfan)it :  And  where  the  Tenant  lets 
the  Land  lie  frelh,  and  not  occupied 
for  two  Years  together,  it  is  faid  this 
Writ  will  lie.  Neuo  Nat.  Bre^v.  463, 
464.  7^he  Heir  cannot  maintain  a 
Writ  of  CeJJa'vit,  for  Ceffure  made  in 
the  Time  of  his  Anceftor ;  unlefs  it  be 
in  cafe  of  Fee- Farm  Rents,  by  Statute, 
See  1 1  Geo.  z-  c.  19. 

Ceffaltit  DC  Cantarfa,  is  where  a 
Perfon  gives  Land  to  a  Religious 
Houfe,  iffc.  to  fay  Divine  Service,  or 
provide  Alms  for  the  Poor  ;  if  the  faici 
Services  be  not  done  in  two  Years,  then 
the  Donor  or  his  Heirs  ihall  have 
this  Writ  againft  the  Perfon  that  holds 
the  Land  thus  given.  Stat.  Wejm.  z> 
c.  41. 

Ceffc,  is  a  Tax  or  AfTeiTment,  and 
fo  mentioned  in  the  Statute  22  R.  Z. 
f.  3. 

Ccflj'on,  fignifies  a  ceafmg,  yielding 
up,  or  giving  over  j  and  is  where  aa 
Ecclefiailical  Perfon  is  created  a  Bilhop, 
or  when  a  Farfon  of  a  Parifh  takes 
another  Benefice  v>ithout  Difpenfation, 
or  not  being  otherwife  qualified,  l^:. 
in  both  which  Cafes,  their  nrl^.  Jlene- 
fices  tecoms  yqI^,  anti  arc  in  Law  faid 
M  a  *o 
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to  be  void  by  Cejpon,  without  any 
Refignation:  And  to  thofe  Livings, 
that  the  Perion  had  who  was  created 
Biiliop,  the  King  may  prefent  for  that 
Time,  whofoever  is  Patron  oi  them  ; 
and  in  the  other  Cafe  the  Patron  may 
prefent.  See  Vaugh.  19.  Bur  by  Dif- 
penfation  of  Retainer,  a  Bifhop  may 
retain  feme,  or  all  of  the  Preferments 
he  was  intitled  to  before  he  was  made 
Bifhop,  oc.     Dyer  223. 

Cciloj,  is  particularly  ufed  for  one 
that  ceafes  or  neglefls  fo  long  to  per- 
form a  Duty,  as  he  thereby  incurs  the 
Danger  of  the  Law.  Old  Nat.  Bre^o. 
136. 

CcffiJrc,  or  CcfTcfj  is  taken  to  fig- 
nify  a  giving  over,or  ccafmg.  Weftm.z. 
c.  I. 

CcSui  que  CruCl,  is  the  Perfon 
■who  has  a  Trull  in  Lands  or  Tene- 
ments, committed  to  him  for  the  Be- 
nefit of  another  :  And  if  inch  Perfon 
fo  ihtrulled  does  not  perform  his  Truft, 
he  is  compellable  to  it  in  the  Chancery, 
tSc.  12  Car.  2.  <r.  30.  See  29  Car.  2. 
CeOni  ^Z  ^ilCj.fignifies  him  for 
whofe  Life  any  Lands,  l3c.  are  grant- 
ed.     Perk.  97. 

Ceflui  que  <S.lfCj  lignif.es  the  Per- 
fon to  whole  Ufe  any  other  is  enfeoffed 
of  Lands  or  Tenements,  i  Rep.  133. 
Formerly  the  Feoffees  to  Ufes  were 
deemed  Ovvners  of  the  Land,  but  now 
the  PofTefiion  is  judge-d  in  Cefiui  que 
Ufe..     Siai.  zy  H.  8. 

Ci>nfell!a]fj  is  an  OfHcer  in  the 
Chancery,  viho  fits  the  Wax  for  feal- 
jng  of  Writs,  and  other  Iniiruments  as 
are  there  iflued  out. 

Cl)n^efS,  feem  to  fignify  Wares  or 
Merchandize  in  our  old  Records ;  and 
we  ilill  \\ie  th§  Word  Chpfferin^^  for 
Buying  and  Selling.  See  3  Ld.  4. 
«:.  4. 

C^altijou  or  CoalDer  of  Coals, 

contains  36  Buihels  heaped  up,  accord- 
ing to  the  fealed  Bufliel  kept  at  Guild- 
hall, Londov.  16  ^  I J  Car.  z.  c.  2. 
CtjalUingj  is  mentioned  among 
divers  other  Imppfitions,  that  the  Mer- 
fjiai^ts    of  u^ie  Staple   required  to   he 
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eafed    of,     tv^-.     Chalking,     Ironage, 
Wharfage,   6rr.    Rot.  Pari.  50  Ed.  3. 
CfeiTltcngC,   (from  the  French)  in  a 
legal  Senfe,    fignihes  an  Exception  to 
jurors,    who  are  returned  to  pal's  on  a 
Trial.      This  Challenge  is  either  to  the    . 
Array,  or  to  the  Polls :  To  the   Array 
is,    where  Exception  is  taken  to   the" 
whole  Number  of  Jurors  impanell'd  ; 
and  to  the  Polls  is,    when  an  Excep- 
tion  is  made   to  one  or  more  of  the 
Jury  as   not   indifferent.      Challenge  to 
the    JurcVs    is    likewife    divided    into 
Challenge  Principal  or  Peremptory  ;  and 
Challenge  for    Caufe,    that    is,     upon 
Caufe  or  Reafon  :   ^\\^  Challe^ige  Prin- 
cipal h,  what  the  Law   allows  without 
any   Caufe  alledged   or  Examination  ; 
as  a  Prifoner  arraigned  at  the  Bar  for 
Felony,     may    challenge    peremptorily   ■ 
the  Number  allowed  him  by  Law,  be- 
ing twenty,one  after  another,  alledging 
no  Caufe  at  all,  but  his  own  Diflike ; 
and  the  Jurors  fo   chalkjiged  fliall   be 
put  off,  and  new   ones   taken  in  their 
Places.     In  the  Cafe  of  Treafon,  and 
Petit  Treafon,  the  Number  of  thirty- 
five  Jurors   may  be  peremptorily  chal- 
lenged,   without    fhewing    any    Caufe : 
And  more  both  in  Treafon  and  Felony 
may    be    challenged,    fhewing     Caufe. 
Staundf.  P.  C.   124,  157.    I  In^.  1 55. 
22  H.  8..  c.  14.      If  thofe  who  profe- 
cute  for  the    King  challenge   a  Juror, 
they  are  to  affgn   the   Caufe  ;  and  if 
they  alledge  not  a  good  Caufe,  the  In- 
quefc  Ihall  be  taken  :    And  wisere  the 
.  King  is  Party,  if  the  other   Side  chal- 
lenge any  Juror  above  the  Number  al- 
lowed, he  ought  to  fiicw  the  Caufe  of 
his  Challenge  immediately  ;  which  is  to 
be  when   the  Jury  is  full,  before  the-y 
are  fworn .      3  3  Ed.   1 .      i  Biiljl.  191. 
There    may   be  a   principal    Caufe  of 
Challenge  in  Civil  Adtions,  and  a  Chal- 
lenge for  Fanjour  :  This  principal  'Chal- 
lengg  is  in  P..efpe<51:  of  Partiality  or  De- 
fault of  the  Sheriff,    l3  c.  and   may  be 
by  Reafon  of  his  Kindred  to  either  of 
the  Parties   in  a  Caufe  3    or  if   one   of 
the  Jury  is  returned  at  the  Nomination 
of  the   Piaintiff  or    Defendant;    if  a 
!  *  Knight 


C  H 

Knight  be  not  returned,  when  a  Peer 
is  Party,  &c.  Plonvd.  425.  Cha/~ 
lenge  to  the  Favour  is  where  the  Plain- 
tiff or  Defendant  is  Tenant  to  the  She- 
riff, or  if  the  Sheriff's  Son  has  married 
the  Daughter  of  the  Party,  iffc.  and 
is  lil<ewiie  when  either  Party-  cannot 
take  any  principal  Challenge,  but  fhews 
Caufe  of  Favour ;  and  fuch  Caufes  are 
iniinite.  i  Inji.  156,  157.  i  Nelf. 
Abr.  423.  In  cafe  one  of  the  Parties 
is  of  Affinity  to  a  Juror  ;  the  Juror  be 
married  to  the  Plaintiff's  Daughter,^;:. 
or  where  he  has  given  a  Verdict  before 
in  the  fame  Caufe,  Matter  or  Title ; 
if  one  labours  any  Juror  to  give  his 
Verdiift ;  or  if  after  he  is  returned,  a 
Juror  eats  and  drinks  at  the  Charge 
of  either  Party  j  if  the  Plaintiffj^ir.  be 
his  Maftcr,  or  the  Juror  has  any  Inte- 
rell  in  the  Thing  demanded,  thefe  are 
Challenges  to  the  Favour.  1  Roll.  Abr. 
636.  Hob.  294.  Where  a  Juror  is 
convifted  and  attainted  of  Treafon, 
Felony,  Perjury,  adjudged  to  the  Pil- 
lory, or  other  infamous  Punifhment ; 
they  will  be  all  principal  Challe7iges : 
But  in  fuck  Cafes,  he  that  challenges 
muft  fhew  the  Record,  if  he  would 
have  it  take  Place  as  a  principal  ChaU 
lenge.  I  InJi.  157.  Any  of  the  Grand 
Jury  may  be  challenged,  as  being  out- 
lawed, <^V.  or  fof  that  they  were  re- 
turned at  the  Profecutor's  Inftance,  or 
not  by  the  proper  Officer,  i^c.  zHa^vk. 
P.  C.  215.  And  Jurors  are  liable  to 
be  challenged  for  Defeft  ;  as  of  Birth, 
becaufe  Alien  born ;  of  Age,  where  a 
Juror  is  a  Minor ;  or  of  Eilate,  for 
want  of  10  /.  per  Annum  Freehold, ^V. 
I  InJl.  172.  4  <^  S  ^.  ^  M.  c.  24. 
3   Geo.    2 . 

Cl)ambcrt>elltngj  were  poor  Iri/^ 
Scholars  or  Beggars,  who  were  or- 
dained to  depart  this  Realm  by  1  H. 
5.  c.  8. 

Cljamfaerlafll,  is  ufed  in  different 
Sei)fes,  in  our  Laws  and  Statutes  :  as 
Lord  Great  Chamberlain  of  England, 
jLord  Chatnherlain  of  the  Kings  Houf- 
bold,  and  the  King's  Chamberlain,  &C. 
\l   Ed,   I.   e.   41.      17  R,   i.  c,  16. 
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There  were  formerly  Cha^nberlains  of 
the  icing's  Courts,  as  appears,  by  the 
7  Ed.  6.  c.  \.  Alfo  there  now  are 
two  Officers  of  the  T-fame  of  Chamber- 
lains of  the  Exchequer ;  who  have  in 
their  Cuftody  many  ancient  Records, 
and  the  Standards  of  Money,  Weights 
and  Meafures,  t5c.  51  i/.  3.  r.  15. 
34  1^3'  35  H.  8.  Befides  theie,  there 
is  a  Cha7?iberlain  of  Chefler :  And 
Chamberlain  of  the  City  of  London^ 
who  is  commonly  Receiver  of  the 
City-Rents  and  P^evenue?,  that  are 
payable  into  the  Chamber ;  and  he 
has  likewife  great  Authority  in  deter- 
mining Rights  of  Freemen,  concern- 
ing   Apprentices,  and    Orphans,     i^c, 

CtiambcrG  of  tl)C  i'iing,  in  anci- 
ent Records  fignified  the  Havens  or 
Ports  of  the  Kingdom.  Mare  Clauf. 
242. 

Cbnmpci'tl»,  (from  the  French  and 
Latin,  fignifying  that  the  Parties  agree 
to  divide  the  Thing)  is  defined  to  be  a 
Contraft  or  Bargain,  made  with  either 
the  Plaintiff  or  Defendant  in  any  Suit 
at  Law,  for  the  giving  Part  of  the 
Land,  Debt  or  other  Thing  fued  for, 
to  the  Party  that  undertakes  to  carry 
on  or  bear  the  Charges  of  the  Suit, 
provided  he  fucceeds  therein,  i  Infl. 
368.  This  feems  to  have  been  an 
ancient  Grievance  in  this  Nation  ;  for 
notv/ithftanding  feveral  Statutes  were 
made  in  the  Reign  of  Ed-ivard  the 
Firft  againft  it,  and  a  Writ  was  fra- 
med to  anfvvcr  the  Ends  of  thofe  Sta- 
tutes:  Yet  by  the  4 •£"«'.  3.  c.  \i.  it 
v/as  enabled,  that  whereas  former  Sta- 
tutes provided  Redrefs  for  this  Evil  ia 
the  King's  Bench  only,  from  thence- 
forth it  ihould  be  lawful  for  the  Jullices 
of  the  Common  Pleas  likewife,  and 
Juftices  of  Affue  in  their  Circuits,  Iffc. 
to  inquire  of,  hear  and  determine  this 
and  fuch  like  Cafes,  as  well  at  the  Suit 
of  the  King,  as  of  the  Party.  And  it 
is  an  Offence  puniiliable  both  by  the 
Common  Law,  and  by  Statute  :  Tha 
33  Ed.  I.  makes  the  Offenders  liable 
to  three  Years  Impriionnient,  and  a 
Fine  at  the  King's  Pleftfure ;  and  Per- 

fons 


C  H 

fons  giving  up  a  Right  to  another,  are 
to  forfeit  the  Value,  ^c.  zS  Ed.  i . 
£.  \i.  Champerty  is  a  Species  of  Main- 
tenance ;  and  therefore  it  is  held  that 
a  Leafe  for  Life  or  Years,  or  voluntary 
Gift  of  Lands,  or  even  Grant  of  Rent 
out  of  the  Land  in  Variance,  is  with- 
in the  Statutes  of  Champerty  ;  but  not 
a  Surrender  made  by  the  LelTee  to  the 
LeiTor :  Or  a  Conveyance  relating  to 
Lands  in  Suit,  made  by  a  Father  to 
his  Son,  tffr.  2  Roll.  Ah.' wx^.  Ftfz. 
Nat.  Brev.  172.  I  Haivk.  P.  C.  258. 
A  Grant  made  to  have  Part  of  the 
Thing  in  Demand  when  recovered,  to 
fatisfy  a  juil  Debt,  ^c  or  if  it  be  to 
a  Counfellor  for  his  Wages,  after  the 
End  of  the  Suit,  and  there  is  no  pre- 
cedent Agreement  for  it;  neither  of 
theie  come  under  Champerty.  2  Infi. 
209.  Bro.  Champert.  3.  But  where  an 
Attorney  follows  a  Caufe  to  be  paid  in 
Grofs,  when  n'.hat  is  in  Suit  is  recover- 
ed, this  is  Cha?nperty  in  Law.  Hob.  1 1 7. 
And  it  is  faid,  not  to  fignify  whether 
he  who  brings  a  Writ  of  Champerty, 
did  in  truth  fufFer  any  Damage  by  it, 
Or^not.      I  Hanvk.  257. 

CI)ampcrt0|S,  are  fuch  as  move, 
or  caufe  to  be  moved.  Pleas  or  Suits, 
by  their  own  Procurement,  or  of  others, 
and  fue  them  at  their  proper  Cofts,  in 
order  to  have  Part  of  the  Lands  or 
.Gain  in  Difpute.     3  3  Ed.  i . 

Ci)<2nipfon,  is  taken  in  the  Law 
350t  only  for  him  that  fights  in  his 
own  Caufe,  but  alio  for  one  who  does 
it  in  the  Place  or  Quarrel  of  another  ; 
in  which  Cafe,  fome  have  by  Cove- 
nant, obliged  themfelves  to  it,  for  a 
(Certain  Fee  or  Reward.  BraSl.  lib,  3. 
And  this  Word  is  now  applied  in  this 
Kingdom  to  the  Perfon  termed  the 
Kinrr's  Champion,  whofe  OfRcc  it  is,  at 
she  Coronation  of  our  Kings,  to  ride 
armed  into  Wejiminfier-Hall,  when  the 
Kjng  "ii  at  Dinner  there,  and  by  the 
Prcclaniation  of  a  Herald  make  a 
Challenge,  to  this  EfFe<S,  wi%.  That  if 
an^  Man  Jhall  deny  the  King's  Title  to 
the  Crc-vfi,  he  is  there  readv  to  defend 
it  ;'/;    ^■:^'e  Csmbat    &c.   'A'hich    beinc 
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done,  the  King  drinks  to  him,  and 
fends  him  a  gilt  Cup  with  a  Cover, 
full  of  Wine,  which  the  Champion ; 
drinks,  and  has  the  Cup  for  his  Fee. 
The  ancient  Family  of  the  Dymock'st 
ever  fince  the  7"ime  of  Richard  the 
Second,  have  held  the  Manor  of  Scri- 
'velshury  in  Lincoln/hire  by  Grand  Ser- 
jeanty,  to  wit,  that  the  Lord  thereof 
fhall  be  the  King's  Cha?npion  ;  and  ac- 
cordingly Sir  Ed'-ward  Dymock  perform- 
ed this  Office  at  the  Coronation  of; 
King  Charles  the  Second. 

^IjaiXCellOjjis  an  OfRcer  in  this  and 
other  Kingdoms,  that  of  late  Times 
has  been  greatly  advanced,  he  being 
here  the  chief  Adminilirator  of  Juflice 
next,  to  the  Sovereign.  All  other  Ju- 
ftices  are  tied  to  the  ftrifl  Rules  of  the 
Law  in  their  Judgments  ;  but  the 
Chancellor  is  in  veiled  with  the  King's 
abfolute  Power  to  rhoderate-the  written 
Law,  governing  his  Judgment  purely 
by  the  Law  of  Nature  and  Confcience, 
and  ordering  all  Things  according  to 
Equity  and  Juftice.  In  this  Refpeft 
Staimdford  fays,  the  Chancellor  has  two 
Powers ;  one  abfolute,  the  other  ordi- 
nary ;  meaning  that  altho'  by  his  ordi- 
nary Power,  in  fome  Cafes,  he  rnufl 
obferve  the  Form  of  Proceedings  as 
other  inferior  Judges,  yet  in  his  abfo- 
lute Power  he  is  not  limited  by  the 
Law,  but  by  Confcience  and  Equity, 
according  to  the  Circumftances  of- 
Things.  He  who  bears  this  Office  of 
Magiftracy,  is  called  Lord  High  Chan- 
cellor of  Great  Britain,  (which  is  the 
higheli  Honour  of  the  long  Robe)  he 
being  fo  made  by  the  Delivery  of  the 
Great  Seal  to  him  by  the  King,  and 
by  taking  his  Oath.  By  the  5  £//a. 
c.  18.  the  Lord  Chancellor  2.Xid.  Keeper 
have  one  and  the  fame  Power  i  for 
which  Reafcn  there  cannot  now  be  a 
Lord  Chancellor  and  Lord  Keeper  at  the 
fame  Time,  and  as  they  are  declared 
to  be  but  ojie  Office.  By  1  W.  &  M. 
c.  21.  Comniiffioners  appointed  to  exe-  ■ 
cute  the  Office  of  Lord  Chancellor,  may 
exercife  all  the  Authority,  Jurifdiflion, 
and   Execution    of  LawSj,    which    she 
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Lord    Chancellor   or    Lord  Keeper,    of 
Right  ought  to  ufe  and  execute,  iSc. 
fince  which  Ad  this  ,High  Office  has 
been    feveral    Times   in    Commiflion ; 
tho'  generally  on   the  difmifiing  of  a 
Chancellor,    till     another    was    made. 
Now  there  is  no  Lord  High  Steward, 
the  Lord    Cha?icellor  is  accounted  the 
fifft  Officer  of  the  Kingdom  ;    and  he 
net  only  keeps  the  King's  Great  Seal, 
|Dut    al fo    all    Patents,     Commiffions, 
IVVarrants,    iSc.    from  the    King,    are 
before  they  are  figned  perufed  by  him: 
jlAnd  he  has  the   Difpofition  of  all  Ec- 
Befiaftical  Benefices  in  the  Gift  of  the 
Crown    under    20  /.    a   Year  in   the 
King's  Books ;  on  \vhich  Account  this 
Office    was    formerly    poflefTed   by    a 
Clergyman.     In  his  Judicial  Capacity 
jhe   has  divers   Affiftants  and   Officers, 
\vi%,.  the  Maiier  of  the  Rolls,  who  in 
j^ie   Lo7d  Chancellor's  Abfence,    hears 
iCaufes,  and  makes  Orders ;  the  twelve 
Mafters  in  Chancery,    fome  of  whom 
ij^t  in  Court ;  the  Six  Clerks,  and  their 
jlUnder- Clerks  j    the  Regifter  and   his 
Deputies ;  two  Examiners,  with   their 
Clerks ;  and  feveral  other  Officers  of 
no  fmall  Note  or  Diftinftion.     And  in 
Matters  of  Difficulty,    he  calls  one  or 
inore  of  the  Chief  Juflices,  and  Judg- 
es  to  affift  him    in    making  Jiis  De- 
crees ;    tho'  in  fuch   Cafes    they  give 
jtheir  Advice  and  Opinion  only,  and 
have  no  Share  of  the  Judicial  Autho- 
rity.    4  Inji.  82. 

aEl)nnccUo?  of  tlje  5Dutcl;p  of 
Haucaficv,  is  an  Officer  appointed 
chiefly  to  determine  Controveriies  be- 
tween the  King  and  his  Tenants  of  the 
Dutchy-Land,  and  otherwife  to  dire<Si 
all  the  King's  Affiiirs  belonpin^  to  that 
Court :  In  difficult  Points  of  Law,  this 
(Chancellor  is  ufually  affilted  by  two 
Judges  of  the  Common  Law  out  of 
bne  Court  or  other  ;  and  he  has  under 
him  an  Attorney  of  the  Court,  one 
chief  Clerk  or  Regifter,  and  Auditors, 
b'r.     3  Ed.  6.  c.   I. 

Ci^ancclioi  of  t\)c  (IFiccljcqucr,  is  a 

great  Officer,  whofe  Office  fome  think 

;  jWas  originally  created  for  the  qualify- 
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ing  of  Extremities  in  the  Exchequer : 
He  fometimes  fit  in  thes  Exchequer 
Court  and  Exchequer  Chamber  among 
the  Judges  there,  to  order  Things  ttj 
the  King's  belt  Benefit.  By  33  //.  8, 
f.  39.  he  is  authorifed  with  -others,  to 
Compound  Forfeitures  on  Penal  Sta- 
tutes, Bonds  and  Recognizances  enter- 
ed into  to  the  King.  He  has  likewife 
great  Power  in  the  Management  of  the 
Revenue  of  the  Crown,  which  of  late 
feems  to  be  his  principal  Bufmefs,  he 
being  commonly  the  firfl  Commiffioner  ' 
of  the  Treafury :  And  when  there 
happens  to  be  a  Lord  Treafurer,  the 
Cha7icellor  of  the  Exchequer  is  called 
Under-  Treafurer. 

Cf)ancc!lo?  of  tljc  £)?Dcr  of  t^c 

(BcMtZty  is  mentioned  in  ancient  Re- 
cords. Chancellor  of  the  Univerfities. 
9  H.  5.  c.  8.  Chancellor  of  the  Dio- 
cefe.  32  i/.  8.  f.  15.  Chancellor  ia 
Cathedral  Churches,  l^c. 

C|)a«cefPj  is  the  higheft  Court  of 
Judicature  in  this  Kingdom,  except 
that  of  the  Parliament.  The  Jurif- 
didion  of  this  Court  is  however  of  two 
Kinds ;  ordinary  or  legal,  and  extraor- 
dinary or  abfolute  :  The  ordinary  Court 
is  that  in  which  the  Lord  Chancellor, 
in  his  Proceedings,  obferves  the  Me- 
thod of  the  Common  Law  ;  and  in  fuch 
Cafe  the  Proceedings  were  formerly  in 
Latin,  but  now  are  in  Englijh,  and 
filed  or  inrolled  in  the  Petty-bag  Office; 
It  holds  Plea  of  Recognizances  acknow-  , 
ledged  in  the  Chancery  ;  Writs  of  Scire 
Facias  for  Repeal  of  the  King's  Let- 
ters Patent,  is'c.  alfo  of  all  Perfonal 
Aftions,  by  or  againft  any  Officer  of 
the  Court ;  and  of  feveral  Offences  and 
Caufes  by  Aft  of  Parliament :  All  ori- 
ginal Writs,  Commiffions  of  Bank- 
rupts, of  charitable  Ufes,  Idiots  and' 
Lunacy,  i^c.  are  here  ilTued,  for 
which  this  Court  is  always  open ;  and 
one  from  hence  may  have  a  Habeas 
Corpus,  or  ProhibitlcRi  in  the  Vacation, 
which  are  to  be  had  out  of  other  Courts 
only  in  Term-time,  feV.  Though  in 
profecuting  Caufes,  if  the  Parties  are  at 
Illue,  the  Lord  Chancellor  delivers  th6 

Record 
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Record  into  the  King's  Bench  to  be 
tried  there  by  Jury  ;  and  after  Trial  is 
had>  it  is  remanded  into  the  Chanceiy, 
if^c.  In  Cafe  there  be  a  Demurrer  in 
Law,  it  fhall  be  argued  and  adjudged 
in  this  Court.  4  Injl.  79,  80.  i  Danv. 
Abr.  776.  See  i  Mod.  29.  The 
Extraordinary  Couit,  is  that  wherein 
the  Lord  Chancellor  has  an  unlimited 
Power  and  Jurifdiflion  in  Cafes  of  E- 
quity,  which  he  exercifes  in  modera- 
ting the  PJgour  of  the  Law,  and  gi- 
ving Remedy  by  way  of  Bill  and  An- 
fwer.  Here  R.elief  is  given  to  Infants, 
HOtwithflanding  their  Minority,  and  for 
or  againfl:  Women  Coverts ;  all  Frauds 
and  Deceits  are  relieved,  for  which 
there  is  no  Redrefs  at  Common  Law  ; 
Breaches  of  Truft  and  Confidences; 
and  likewife  Accidents,  as  to  relieve 
Obligors,  Mortgagors,  l^c.  againfl 
Penalties  and  Forfeitures,  where  the 
Intention  was  to  pay  the  Debt :  And 
this  Court  may  force  unreafonable  Cre- 
ditors to  compound  Debts ;  make  Exe- 
cutors, fe'f.  give  Security  and  pay  In- 
tereft  for  Money  long  in  their  Hands  ; 
order  the  Performance  of  a  Vv'ill;  con- 
firm Title  to  Lands,  when  Deeds  are 
loll;  make  Conve)ance?  deficient  thro' 
Miftake,  good  and  perfed  ;  oblige  Men 
to  come  to  account  with  each  other ; 
avoid  the  Bar  of  Aftions  by  the  Statute 
of  Limitations,  l^c.  4  hifi.  84. 
1  'Roll.  Abr.  378.  Crompt.  jur.  <^z. 
1  Sail.  154.  But  the  Chancery  will 
not  retain  a  Suit  generally  for  any 
Thing  that  is  not  of  i  o  /.Value, nor  for 
Lands,  ^ c.  under  40  s.  per  Avnmn  ; 
alfo  long  Leafes,  as  for  1000  Years; 
naked  Promifes,  and  verbal  Agree- 
ments not  executed  ;  Eftates  derived 
under  concealed  Titles,  iSc.  have  been 
refufed  Relief  in  this  Court  :  So  in 
Suits  where  the  Subfiance  of  them  tends 
to  the  Overthrow  of  an  Aft  of  Parlia- 
ment, or  any  fundamental  Point  of  the 
Common  Law  ;  and  where\  er  the 
Party  can  have  his  Remedy  at  Law, 
he  ought  not  to  be  relieved  in  Chancery. 
I  Danv.  754,  763.  2  Fent.  340. 
See  Fernons  Rep.     By  Statute  it  is  or- 
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dained,  that  the  Court  of  Chaficery 
fhall  follow  the  King.  28  Ed.  1.  And 
that  whofoever  finds  himfelf  grieved 
with  any  Statute,  he  fhall  have  his 
Remedy  in  the  Chancry.  36  Ed.  3. 
c.  9,  Though  no  Sukpcena  or  other 
Procefs  of  Appearance,  fliall  iflfue  out 
of  this  Court,  iSc.  till  after  a  Bill  is 
filed,  and- a  Certificate  thereof;  unlefs 
it  be  in  the  Cafe  of  Injundions  to  Hay 
Wafle,  or  any  Law  Suit  commenced  ■ 
And  for  Prevention  of  vexatious  SuitSj 
it  is  enacted.  That  upon  the  DifmilTion 
of  any  Bill,  the  Plaintiff  fhall  pay  to 
the  Defendant  full  Cofts,  i^c.  .4  ^  5 
Ann.  c  16,  A  Defendant  not  appear- 
ing after  a  Subpoena  ifTued,  on  Affida- 
vit made  that  he  is  not  to  be  found, 
and  juftly  fufpeded  to  be  gone  beyond 
Sea,  or  ctherwife  to  abfcond,  1:3 c.  the 
Court  of  Chancety  will  make  an  Order 
for  his  Appearance  on  a  certain  Day, 
a  Copy  whereof  is  to  be  publifhed  in 
the  Gazette,  and  polled  up  at  fome 
publick  Place,  i^c.  and  then  if  he 
do  not  appear,  the  Plaintiff's  Bill  fhall 
be  taken  p-ro  confejpi,  and  the  Defen- 
dant's Eftate  fequeflred  by  Decree 
But  Perfons  out  of  the  Realm,  return- 
ing in  feven  Years,  may  have  a  Pve- 
hearing  within  fix  Months,  and  be  ad- 
mitted to  anfwer,  (3c.  5  Geo.  2.  c.  25. 
See  6  Ann.  c.  18.  7  Ann.  c.  9.  and 
4  Geo.  2.  c.  I  o.  The  Forms  of  Bills,, 
Anfwers,  and  other  Proceedings  in 
Chancoy,  you  may  fee  in  my  Folio 
La'-M  Ditiio7iary,  Edit.  4.  and  Ccm- 
pleat   Chancery  Prafiifer. 

Ctjanccmetsic^,  is  where  a  Perfon, 
without  any  evil  Intent,  does  a  lawful 
A 61,  or  what  is  not  prohibited  by  Law, 
and  an'other  Perfon  is  accidentally  flain, 
or  comes  to  his  Death  therelDy ;  as 
where  a  Perfon  in  the  Fields,  or  other 
open  Place,  throws  a  Stone  which  hits 
another,  who  afterwards  dies  of  the 
Blow  received  ;  or  fnoots  an  Arrow, 
aad  one  palTing  by  is  killed  therewith, 
or  the  like :  And  if  a  Mailer  in  cop^ 
reding  his  Servant,  or  a  Schoolmailer 
of  his  Scholar,  l3c.  in  a  reafonable 
occaf:on  their 
Death, 


Manner,     happens    to 
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iDeath)  it  is  Chanceinedley,  3  /«/?.  56^ 
Dalt.  351.  It  is  likevvife  called  Man- 
flaughcer  by  Mifadventure,  for  which 
the  Offender  fliall  have  his  Pardon  of 
Courfe.  E.  P.  C.  i\.  iiee6  Ed.  i. 
c.  9.  Though  if  where  two  are  fight- 
ing together,  a  third  Perfon  comes  to 
part  them,  and  is  killed  by  one  of  the 
two,  without  any  Malice  forethought 
or  evil  Intent  in  the  Perfon  that  killed 
him ;  this  is  Murder  in  fuch  Perfon, 
and  not  Manflaughter  by  Chajicemedley, 
becaufe  the  two  that  fought  together 
were  doing  an  unlawful  MX :  And  if 
they  were  met  with  Malice  prepenfed, 
ijzz.the  one  intending  to  kill  the  other, 
then  it  is  Murder  in  them  both  :  For 
to  make  it  Chancemedley,  one  mufl  be 
doing  a  lawful  T'hing  at  the  Time  of 
committing  the  Manflaughter.  Terms 
■  de  Ley   113. 

Ct)'Ttnger,  is  an  Officer  belonging 
to  the  King's  Mint,  whofe  Bufinefs 
was  chieiiy  to  exchange  Coin  for  Bul- 
lion brought  in  by  Merchants  and 
others,     z  H.  6.  c.  12. 

Ctjapelj  is  a  Place  for  performing 
Divine  Service,  either  adjoining  to  a 
Church,  or  feparate  from  it,  which  is 
commonly  called  a  Chapel  of  Eaje^  be- 
ing built  for  the  Eafe  of  thofe  Parifhi- 
oners  who  dwell  far  from  the  Parochial 
Church,  in  Prayer  and  Preaching  on- 
ly ;  for  the  Sacraments  and  Burials 
ought  to  be  performed  at  the  Mother 
Church.  Thefe  Chapels  are  ferved  by 
inferior  Curates,  provided  at  the  Charge 
of  the  Redor,  i^c.  But  Chapels  of 
Eafe  may  be  in  fome  Refpefts  Paro- 
chial, and  have  a  Right  to  admini- 
ftring  Sacraments,  and  to  have  a  di- 
llina  Minifler  by  Cuilom.  2  Roll.  Ahr. 
340.  There  are  likewife  free  Chapels, 
where  fome  Lands  or  Rents  are  chari- 
tably beilowed  on  them  ;  and  private 
Chapels,  built  by  Noblemen  and  others ; 
alio  Chapels  in  the  Univerfities,  be- 
longing to  Colleges,  isc.  See  2  Inft. 
363.  37  i/.  8.  c.  4.  I  Ed.  b.c.  14. 
Cljapeltfj  is  the  fame  Thing  to 
a  Chapel,  as  a  Parifll  is  to  a  Church, 


C  H 

it  being  xkt  Precindl  thereofi     J  4  Cairi 
z.  c.  g. 

Cljapiters,  (from  the  Trench)  ill  oUi* 
Law  formerly  fignified  aSummary  of  fucit 
Matters  as  were  inquired  of  or  prefent- 
ed  before  JuRiCes  in  Eyre^    Juftices  of 
AfHfe,  or  of  the  Peace  in  their  SefTions, 
Brit.  c.  3 .     But  at  this  Time  'tis  faid 
they  fignify  fuch  certain  Articles,  as  are 
delivered  by  the  Mouth  of  the  Juflice 
in  his  Charge  to  the  Inqueft ;  whereas 
Braiion  and  Britoji  fay,  that  they  were, 
after  an  Exhortation  given  by  the  Ju- 
ftices for  the  good  Obfervation  of  the 
Laws  and  the  King's  Peace,  firft  read 
in  open  Court,  and  then  delivered  in 
Writing   to  the   Grand    Inqueft,  who 
were  to  anfwer  upon  their  Oaths  to  all 
the  particular  Articles  fo  delivered  to 
them,  and  by   that    Means   ffive    tha 
Judges   the  Trouble   of  making  long 
and  learned  Charges,  frequently  to  lit- 
tle   Purpofe,    for  want  of  the  Grand 
Jury's  retaining  the  fame  in  their  Me-' 
mories,  and  they  thinking  their  Duty 
well  enough  performed,  if  they  only 
prefent  thofe  few  of  many  Mifdemea- 
nors  which  are  brought  before  them  in 
the    Way  of  Indiftment.      In   fome 
Court?  Leet,    ^c.  in  feveral  Parts  of 
England,    it  is  ufual  for  the  Stewards 
to  deliver  their  Charges  in  Writing  to 
the  Jtiries  fworn  to  inquire  of  Offences. 
See   Hor?is,   Mirror ,    lib.  3.      Book  of 
Jfftfes  138.       _ 

Cl)aplaitt,  is  commonly  taken  far 
one  that  depends  upon  the  King,  of 
fome  Nobleman,  or  other  Perfon  of 
Quality,  to  inftruft  him  and  his  Fa- 
mily, and  perform  Divine  Service  ia 
his  Houfe,  where  there  ufually  is  a 
Chapel  for  that  Purpofe.  The  King^ 
Queen,  Prince  and  Princefs,  Idc.  may 
retain  as  many  Chaplains  as  they  pleafe  ; 
and  the  Ki  ng's  Chaplains  are  enabled  to 
hold  any  Number  of  Beneficies  the  King 
fhall  think  fit  to  give  them :  Likevvile 
an  Archbiflwp  has  Povvgr  to  retain 
eight  Chaplains,  a  Duke  or  Biihop  fix, 
a  Marquffs  or  Earl  five,  a  Vilcount 
:  four,  a  Baron  three  ;  aiid  a  Dutchefs. 
i  N  Marcbi* 
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Marchioners,  Countefs,  and  Baronefs, 
being  VViciows,  two,  iffc.  all  which 
mzy  purchafe  a  Licence  or  Difpenfa- 
tion,.  and  take  two  Benefices  with 
Cure,  hy  21  H.  8.  <:.  13.  Alfo 
the  Great  Officers  of  State,  Chief 
Juflices  and  Judges  of  the  Courts  at 
Wejiminfter^  &c.  may  have  Chaplains 
attendant  on  their  Perfons,  having  Be- 
nefices with  Cure,  i^c.  23  H.  8. 
t.  16,  28.  But  a  Chaplain  muil  be 
retained  by  Letters  Teftimonial,  under 
Hand  and  Seal,  otherwile  he  is  no  le- 
gal Chaplain  ;  notwithllanding  he  con- 
tinue to  {trvc  as  Chaplain  in  the  Fa- 
mily:  And  where  a  Nobleman  has 
once  retained  and  legally  qualified  his 
Number  of  Chaplains,  if  even  upon 
Difpleal'ure  he  difmifies  them  from 
their  Attendance,  after  they  are  pre- 
ferred, yet  are  they  flill  his  Chaplains 
at  large,  and  may  hold  their  Livings 
during  their  Lives ;  and  in  fuch  Cafe, 
tho'  the  Nobleman  fhould  retain  fur- 
ther Chaplains  in  his  Family,  meerly 
hi  fuch,  he  cannot  qualify  others  to 
hold  Pluralities  whilft  the  firlt  are 
living.  j\.Rep.  go.  1  Cro.  723.  li 
a  Duke,  or  Earl,  tffc.  retains  a  Chap- 
lain, and  dies  ;  or  is  attainted  of  Trea- 
son ;  or  in  the  Cafe  an  Officer  qualified 
to  retain  a  Chaplain,  be  removed  from 
his  Place,  the  Retainer  is  determined : 
Yet  where  any  Chaplain  has  taken  a 
iecond  Benefice  before  the  Attainder  or 
Death  of  his  Lord,  he  Ihall  enjoy  the 
Benefices  by  Force  of  his  Retainer. 
4  Rep.  1 18,    1 19. 

Cljayter,  fignifies  a  Congregation 
of  Clergymen  under  the  Dean  in  a 
Cathedral  Church  :  It  confilfs  of  Pre- 
bends or  Canons,  fome  of  the  chief 
Men  of  the  Church,  who  are  therefore 
called  Capita  Ecclcfi-e.  The  Dean 
and  Chapter  form  a  Council,  to  advife 
and  afliil  the  Bidiop  when  the  See  is 
full,  and  to  govern  the  Dioceie  in  the 
Vacation  of  the  Bifhoprick  ;  and  they 
have  Power  to  confirm  the  Bilhop's 
Grants ;  likewife  as  a  Corporation 
t^vnx  mav  make  Leafes,  i^c.  m  which 
niere  mull  be  ohe  Couient  of  tlic  major 
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Part,    expreffed   by  fixing  their  SeaL 

1  Injl.  103.  Dyer  233.  A-nciently 
the  Bifhop  had  the  Rule  and  Ordering 
of  Things  without  a  Chapter ;  for  all 
the  A'liniflers  within  his  Diocefe,  were 
affifting  to    him  in  Spiritual  Matters. 

2  Roll.  Rep.   454. 

Cl)argG,  in  general,  is  faid  to  be 
any  Thing  done  that  bmdeth  the  Per- 
fon  doing  it,  or  his  Reprefentatives,  or 
that  which  is  his,  to  the  Performance 
thereof:  And  Land  may  be  charged 
feveral  Ways,  as  by  Grant  of  Rent  out 
of  it,  by  Statutes,  Recognizances, 
Judgments,  Warranties,  ijc.  Litt.feSi. 
648.  A  Perfon  who  has  a  Remainder 
or  Reverfion  of  Land,  may  charge  it^ 
becaufe  of  the  Poflibility  that  this  may 
come  into  Poffeffion,  and  then  the  Pof- 
feffion  fhall  be  charged.  And  if  a  Rent 
be  ifiTuing  out  of  a  fioufe,  ^c  and  it 
falls  down,  the  Charge  fliall  remain 
upon  the  Soil.  Bro,  11.  16.  Djer 
10.     9  Ed.  4.  20. 

Cl)arttablc  Co^potation,  is  a 
Term  of  late  Standing,  when  a  Society 
of  Perfons  obtained  a  Law  to  empower 
them  to  lend  Money  to  poor  induflri- 
ous  People,  at  the  Rate  of  q  /.  per  Cent. 
Interefl,  on  Pawns  or  Pledges,  in  order 
to  fave  them  from  falling  into  the 
Hands  of  the  Pawn-Brokers  j  and  on 
that  Account  this  Society  was  called 
the  Charitable  Corporation,  for  the 
Relief  of  the  Sufferers  wherein  feveral 
Statutes  were  afterwards  made.  5  Geo.z. 
f .  3  1 ,   32.  and  7  Geo.  2.  c.  11. 

Cl>iritabie  ©^fcs,  on  any  Lands,' 
i^c.  given  to  fuch  Ufes,  Commiffions 
to  inquire  thereof,  &V.      See  Mortmain. 

Cljavrc  of  ^cao^  is  a  Quantity 
conliiting  of  thirty  Pigs,  each  of  which 
contains  (ix  Stone  wanting  two  Pounds, 
and  every  Stone  being  twelve   Pounds. 

Cl>irta,  is  ufed  not  only  for  a  Char- 
ter for  holding  an  Eftate,  but  alio  a 
Statute.      See  Magna  Chart  a. 

Cl;attcl,  fignified  a  Letter  of  Defi- 
ance or  Challenge  formerly  in  Ufe, 
when  Combats  to  decide  difficult  Con- 
troverfies  at  Law  were  in  Pradice. 
Blount, 
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)  Cfjavter,  is  taken  in  our  Law  for  a 
li  \yrittcn  Inftrument  or  Evidence  ot 
Things  adted  between  one  Perlbn  and 
another.  Tlie  King's  Charter,  is  where 
the  King  makes  a  Grant  to  an^  Per- 
fon,  or  Body  Politick  ;  as  a  Charter  of 
Exemption,  of  Privilege,  Pardon,  i^c. 
Charters  of  private  Perfons,  are  Deeds 
and  Inilruments  for  the  Conveyance 
o't  Lands,  ^c.  And  here  the  Pur- 
c'laier  of  Land,  fhall  have  all  the 
Charters  and  Deeds  as  incident  to  the 
fame,  and  for  the  Maintenance  of  his 
Tide;  but  this  is  underftood,  where  a 
Feoffor  is  not  bound  to  a  general  War- 
ranty of  the  Land,      i    Inji.  6.    Moor 

Charterer,  a  Freeholder  is  caljed 
by  this  Name  in  Chejhire.  Lefs  An- 
tjq.  356. 

I  CbartCV-lanD,  is  fuch  Land  as  a 
I  Perfon  holds  by  Charter ;  that  is,  by 
I  Evidence  in  Writing,  otherwife  termed 
i Freehold.  }g  H.  y.  c.  i^.  See  Boci- 
I  Jafid. 

■i  <t\)nxttV=pnvtV,  is  a  Deed  or  Wri- 
ting indented,  that  is  inade  between 
Merchants  and  Sea-faring  Men,  con- 
perning  their  Merchandilp  and  Mari- 
time Affairs.  z  /«/?•  673.  A  Char- 
ter-party of  Affreightment,  fettles  the 
Agreement  in  relation  to  the  Freight 
of  a  Ship  and  Cargo,  between  the 
A'lerchant  and  Commander  or  Mafter 
of  the  Veflel ;  and  it  binds  the  Mafter 
to  deliver  the  Goods  in  good  Condi- 
tion at  the  Place  of  Difcharge,  i^fc. 
Li  thefe  Charter-parties^  if  Dangers  of 
the  Sea  are  excepted,  it  has  been  ad- 
judged that  fuch  Exception  extends  as 
i  well  to  any  Danger  upon  the  Sea  from 
Pirates  or  Men  of  War,  as  to  com-- 
mon  Dangers  by  Shipwreck,  or  Tem- 
pefts,   ^c      z  Rolt.  Ahr.  248. 

Ci^artis  IRcDDcuDis,  is  a  Writ 
that  lies  againft  a  Perfon,  who  having 
Charters  of  Feoffment  delivered  to 
him  to  keep,  afterwards  refufes  to  de- 
liver them.      Old  Nijit.  Bre-u.  66. 

C!)afc,  fignifies  generally  a  grea^ 
Quantity  of  woody  Ground,  lying 
ppen  and  privileged  for  she  Reception  j 
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I  of  Deer  and  Wild  Beafts,  and  is  of  3 
middle  Nature  between  a  Forell  and  a 
Park,    it  being  commonly  lefs   than  a 
Forelt,  and  not  having  fo  many  Liber- 
ties ;  and  yet  of  a  larger  Compafs,  and 
ftored  with  greater  Diverfity,  both  of 
Keepers  and  Wild  Beafts,   or  Game, 
than  a  Park,      i   LiJL  ^33.     A   Chaje 
differs  from  a  Forelt  in  this,  'viz..  be- 
caufe   it  may  be   in   the   Elands  of  a 
Subjeft,  which  a  Foreft,  in  its  true  Na- 
ture, cannot,  for  in  fuch  Cafe  it  would 
lofe   its  Name,  and  become  a   Chafe.^ 
if.  Injt.   314.      Crompt.   Jur.    l^?,.     It 
is    not  lav.'ful   to    make    any    Chafe, 
Park  or  Warren,  without  Licence  frorn 
the  King :  Though  a  Perfon  may  have 
a  free  Chafe,    as  belonging  to  his  Ma- 
nor in  his  own  Woods,  as  well  as  a 
Warren  and  Park  in  his  Grounds ;  and 
if  he   have  Freehold   therein,  he  may 
cut  his   Timber    and    Wood  growing 
upon  it,    without  View  or  Licence  of 
any  j  yet  if  he  cuts  fo  much  that  there 
is  not  fufficient  Covert   for  the  Game, 
he  may  be  punilhed  at  the  Suit  of  the 
King.      1 1  Rep.  22.      If  a  free  Chafe 
is  inclofed,    it   is  held  to  be  a  good 
Caufe  of  Seifure  into  the  King's  Hands, 
CtiatteliS,  in  Law,  comprehend  all 
Things  moveable  and  immovable,  ex- 
cept what  are  in  the  Nature  of  Free-r 
hold,  or   Parcel  of  it :  And  no  Eftate 
of  Inheritance  can  be  termed  Goods  or 
Chattels;    neither  Ihall  a  Freehold  for 
Life  be  deemed  fo.     Chattels  are  either 
Pcrfonal  or  Real i    Ferfinal,  as   Gold, 
Silver,  Plate,    Jewels,  Furniture,  Cat- 
tle of  all  Sorts,    Ploughs,    Carts,  l^c^ 
Real,  are  fuch  as  concern  the  Reality, 
Lands  and  Tenements,  as  a  Leafe  or 
Rent  for  Term  of  Years,  Intereft  in 
an  Advowfon,  Statute  Merchant,  Sta- 
ple,   ^'c.    a   Box     with    Charters   of 
Land,  Corn  cut  down.  Trees  cut,  l^c 
and  thefe  are  iffuing  out  of  an  immo-. 
vable  Thing  to  a  Perfon, or  have  a  De-> 
pendency  ther^og  :  But  Deeds  concern^ 
ing   Freeholds,  and   Obligations,,    feV. 
which  are  Things   'm.  A^ftion,  are  not; 
accoujited     Chattels.       \      Inft...     1 1 8.^ 
3  i?^/.  33,  Noy  L'Utx.  49.     The  Chat- 
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igh  Perfosial  are  fo  called  in  two  Rs- 
fpefts,  one  becaufe  they  immediately 
telong  to  the  Perfcn  of  a  Adan ;  and  the 
pther  for  that  being  any  Way  injurioudy 
\vith-held  from  one,  he  has  no  Means 
p  recover  them  but  a  perfonal  Adlion. 
§ee  I  Ne!f.  Ah.  437.  j 

€l3CCfei?Soll,  is  a  Roll  or  Book, 
wherein  is  contained  the  Names  of  fuch 
Perfons  as  are  Attendants  and  in  Pay 
to  the  King,  or  other  great  Perfonages, 
as  their  floufhold  Servants.  1 9  Car.  z . 
f.  I. 

CijetJage,  fignifies  a  Tribute,  or  cer- 
tain Sum  of  Money,  formerly  paid  by  fuch 
SIS  held  Lands  in  ViUenage,  to  their  Lords 
by  way  of  Acknowledgment,  and  was 
a  kind  of  Poll  or  Head- Money.  BraSi. 
ilk  |.  c.  10.  Lamhard  writes  this 
Word  Qhinjage,  but  it  is  more  properly 
Chiefagc.     See  I  /«_/?.  X4.0, 

€l)e1jantia,  is  underftood  to  be  a 
X^oan  of  Money  upon  Credit.  Con.veL 
Ct'SWfaiUCe,  (from  the  French)  fig- 
siifies  an  Agreement  or  Coinpofition 
?iiade  ;  as  an  End  or  Order  fet  down 
between  a  Creditor  and  his  Debtor, 
i^c.  ^A^nd  in  our  Statute?,  is  moil; 
commonly  ufed  for  an  unlav/ful  Bargain 
or  Contrad.  ^j  H.  S.  c.  9.  13  Eli%. 
f.  5.  21  Jac.  \.  c.  \'],  12  Car.  z. 
r.  13. 

Cl}»lt5i23Jt,  {Saxs7i)  is  a  Fine  or  Pe- 
nalty impofed  on  a  Bond-Woman  un- 
lawfully gotten  with  Child.  Within 
the  Manor  of  JVrittcl  in  the  County  of 
"Ejfex^  every  reputed  Father  of  a  hafe 
Child,  pays  to  the  Lord  for  a  Fine 
3^5.  4^d.  where  it  feems  to  extend  as 
well  to  Free  as  Bond- Women  5  and  this 
Cuilom  is  there  Hill  called  Childn.vit. 

Ci:)imi«tj  (from  the  French]  in  our 
J^aw,  fignifies  a  Way  :  And  is  divided 
ijnto  two  Sorts,  <vix„  the  King's  Jiigh- 
way,  and  a  private  Way.  The  Kings's 
Highway,  IS  that  in  which  the  King's 
Subjeftsj  ^nd  all  under  his  Protection, 
liave  irts  Liberty  to  pafs,  tho'*  the  Pro- 
perty of  the  Soil  on  both  Sides  fuch 
Way  may  belong  to  fome  private  Per- 
fon.  A  private  V/ay  is  that  through 
'vV^4iph  051?  or  inore  n^ay  pafs,  by  Pre- 
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fcription  or  Charter,  thro'  the  Ground 
of  another:  And  this  may  be  either 
Chi?nin  in  Grofs,  where  a  Perfon  holds 
a  Way  principally  and  folely  in  itfelf  ; 
or  Chimin  Jppetidani,  a  Way  that  one 
has  appurtenant  to  fome  other  Thing : 
As  if  he  rent  a  Clofe  or  Failure,  and 
covenant  for  Ingrefs  or  Egrefs  to  and 
rom  the  faid  Clofe,  &c.  thro'  fome. 
Ground,  by  which  he  could  not  other- 


wife  pafs,  Kitch.  117.  I  hift.  56. 
A  Perfon  may  prefcribe  for  a  Way  from 
his  Houfe  through  a  certain  Clofe  to 
Church,  l:Sc.  i  Danv.  785.  See 
Highivay. 

C^iminage,  fignifies  a  Toll  due  for 
a  Way  through  a  Foreft  by  Cullom. 
Cromp.  Jur.  189. 

Cl)iiunct>  S^oncp,  that  is  to  fay. 
Hearth  Money,  was  a  certain  Tax  im- 
pofed by  14  Car.  2.  c.  12.  on  every 
Fire  Flearth,  and  Stove,  &c,  (except  of 
Perfons  who  paid  not  to  the  Church  and 
Poor)  and  being  much  complained  of 
as  Burthenfome  to  the  People,  has  been 
fmce  taken  away  ;  but  inftead  of  it  the 
Window-Tax  is  granted,  jilmoft  equally 
grievous,     y  &  S  PF.  ■},. 

CHrograpl;,  in  the  Time  of  the 
Saxons,  did  fignify  any  publick  Inftru- 
ment  of  Gift  or  Conveyance,  attefted 
by  the  Subfcription  and  Crofies  of  Wit- 
nefles.  And  formerly  when  they  made 
a  Chirograph  or  Deed,  which  required 
a  Counterpart,  they  ingroffed  it  twice 
upon  one  Piece  of  Parchment  contrari- 
wife,  leaving  a  Space  between,  in  which 
they  in  great  Letters  wrote  the  Word 
Chirograph,  and  then  cut  the  Parch- 
ment in  two,  fometimes  even  and  fome- 
tirnes  Indenture- wife,  through  the  midft 
of  the  Word  ;  which  two  Pieces  being 
delivered  to  the  Parties  concerned,  were 
proved  authentick  by  matching  with 
and  anfwering  to  one  another.  Chiro- 
graph was  of  old  ufed  for  a  Fine  5  the 
Manner  of  ingroffing  of  which,  and  cut- 
ting the  Parchment  in  two  Pieces,  is  ftill 
ohierved  in  the  Chirographfr's  Office. 

Cbirosraplj^r  of  :JFines,  (from  the 

Greek)  fignifies  that  OfHcer  in  the  Com-. 

moi^  Plc^s,    who   ingrofies   Fines   ac- 
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knowledged  in  that  Court  Into  a  per- 
petual Record,  after  they  are  examined 
and  fully  pafled  in  the  other  Offices, 
and  that  writes  and  delivers  the  Inden- 
tures of  them  to  the  Party.  This  Of- 
ficer makes  two  Indentures,  one  for  the 
Buyer,  and  the  other  for  the  Seller ;  and 
alfo  makes  another  indented  Piece, 
which  contains  the  Effeft  of  the  Fine, 
which  he  delivers  to  the  Cujlas  Bre- 
rviuTn  :  Likewife  he  or  his  Deputy  pro- 
claims all  the  Fines  in  Court  every 
Term,  according  to  the  Statute,  and 
indorfes  the  Proclamations  on  the  Back- 
fide  of  the  Foot  thereof.  2  Hen.  4. 
c.  8.     23  E/iz.  c.  3. 

Cl)fbalr^,    in  our  Law  fignifies  a 
Tenure  of  Land  by  Knight's  Service, 
fviz.    on  performing   Service    in  War 
to  the  King,  or  Lord  of  whom  the  Te- 
nant held  by   that  Tenure.     For  the 
better  Underflanding  of   which   it  is 
obferved,    that  there  is  no  Land   but 
what  is  held  mediately  or  immediately 
of  the  Crown  by  fome  Service  ;  and  on 
that  Account  all  Freeholds  are  called 
Fees,    as  proceeding  from   the  King, 
for  fome  fmall  yearly  Rent,   and  the 
Performance  of  fuch  Services  as  were 
originally  laid  upon  the  Land,  at  the 
giving  thereof:  F'or  as  the  King  gave 
to  his  Nobles,  his  immediate  Tenants, 
large  Pofiefllons  for  ever,  to  hold  the 
fame  by  fuch  a  Service  or  Rent ;  fo  they 
afterwards   in  Time  parcelled   out  to 
others  the  fame  Lands,  for  fuch  Rents 
or  Services  as  they  thought  fit.     And 
thefe  Services  are  divided  by  Littleton 
into  two  Kinds,    Chivalry  and  Socage ; 
the   firfl:  being    Martial  and   Military, 
and   the  other  Ruftical :    Chi'valry   is 
therefore  a  Tenure  of  Service,  where- 
by the  Tenant  is  bound  to  perform  fome 
npble  or  military  Office   to  his  Lord ; 
and  is  either  Regal,  that  is  when  held 
pnly  of  the  Kingi  or  Common,  fuch 
^s  may  be  alfo  held  of  a  common  Per- 
fbn,  as  well  as  the  King  :  That  which 
jnay  be  held  only  of  the  King,  is  pro- 
perly called  Serjeanty,  which   is  like- 
wife  divided  into  Grand  and  Petit  Ser- 
jeanty.    Gran4  Serjeanty^    is  where  a 
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Perfon  holds   Lands  of  the  King  by 
Service,  which  he  ought  to  do  in  his 
own   Perfon ;    as  to   carry  the  King's 
Banner  or  Spear,    to  lead  his  Army, 
or  to  find  a  Man  at  Arms  to  fight,  iSc. 
Petit  Serjea72ty,  is  when  one  holds  Land 
of  the  King,  to  yield  him  yearly  fome 
fmall  Thing  towards   his   Wars,  as  a 
Sword,  Dagger,  Bow,  i^c.     Chi=valry 
that  may  be  held  of  a  common  Perfon 
is  termed  Efcu(ige,  that  is   to  fay.  Ser- 
vice of  the  Shield ;  and  this  is  uncer- 
tain or  certain.     Efcuage  uncertain  is 
fir  ft ,     where    the   Tenant    is    bound 
by  his  Tenure   to   follow   his    Lord, 
going  in  Perfon  to  the  King's  Wars, 
either  himfelf,    or  fending  a  fufficient 
Man  in  his  Place,    there  to  be  main- 
tained at  his  Charge   fo  many  Days 
as  were  agreed  upon  between  the  Lord 
and  his  firlt  Tenant,  at  the  Granting  of 
the  Fee ;  the  Days  of  which  Service, 
feem  to  have  been  rated  by  the  Quanti- 
ty of  the  Land  fo  held ;  as  if  it  extend- 
ed to  a  whole  Knight's  Fee,  then  the 
Tenant  was  to  follow  the  Lord  forty 
Days ;    and  if  but  to  half  a  Knight's 
Fee,  then  only  twenty  Days  i  if  to  a 
fourth  Part,  then  but  ten  Days.     Fitz. 
Nat.  Bre.  83,  &c.     Another  Kind  of 
Efcuage  uncertain  was  called  CaftleiJcardy 
which  is  where  the  Tenant  by  his  Te- 
nure was  bound  by  himfelf,  or  fome 
other,  to  defend  a  Caftle,  as  often  as  it 
fhould  come  to  his  Turn  ;  and  the  Rea- 
fon  why  his  Tenure  is  called  uncertain, 
is  becaufe  of  the  Uncertainty  how  often 
a  Man  Ihould  be  called  to  follow  his 
Lord  to  the  Wars,  or  to  defend  a  Ca- 
ftle, or  what  particular  Charge  would 
attend  doing  the  fame.     Efcuage  certain^ 
is  where  the  Tenant  is  allefled  at  a  cer- 
tain Sum,  to  be  paid  inftead  of  fuch  un- 
certain Service ;  as  that  he  pay  Yearly 
for  a  Knight's   Fee  20  s.  for  a  Half. 
Fee  \o  s.    or   fome  other  lilie  Rate  5 
and   as  this  Service  is  drawn  to  a  cer- 
tain Rent,  it  becomes  of  a  mixt  Nature, 
not  merely  Socage,  and  yet  fo  in  Effed. 
Littleton.      The  Tenure    of    Chi-valry 
had  divers  other  Conditions  annexed  to 
it^  wniil  the  great  Alterations  made  in 
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tiiefe  Things  by  the  Statute  tz  Car.  2. 
4-.  24  whereby  it  is  ordained,  that  the 
Tenures  by  Knight^s  Ser^jice  of  the 
King,  or  any  otJier  Perfon  in  Capite, 
i5\.  and  the  Fruits  and  Confequences 
thereof  happened,  be  taken  away  and 
difcharged ;  and  that  all  Tenures  fhall 
be  conftrued  to  be  free  and  common  So- 
cage, Iffc. 

Cl)Op-cl)UtCl),  is  ufed  by  an  old 
Statute  in  the  Senfe  of  a  Kind  of  Trade ; 
but  Broke  in  his  Abridgment  fays  it 
was  only  permifTable  by  Law ;  and  it 
being  a  Nick- name  given  to  fuch  as 
did  chop  and  change  Benefices.  9  H.  6. 
c.  65. 

Cl)0?epiTcopi,  were  anciently  the 
Suffragan  or  Rural  Bijhops  delegated 
by  the  prime  Diocefan,  whofe  Autho- 
rity was  refirained  by  fome  Councils, 
and  by  Degrees  their  Office  aboliflied. 
Paroch.  Antiq.  639. 

Cl)Ofc,  Is  a  French  Word  that  figni- 
£es  Thing,  ufed  in  the  Common  Law 
with  divers  Epithets  ;  as  Chofe  Local,  is 
any  Thing  that  is  annexed  to  a  Place, 
fuch  as  a  Mill,  or  the  like  :  Chofe  Tran- 
fitory,  is  that  Thing  which  is  moveable, 
and  may  be  taken  away,  or  carried 
from  Place  to  Place  :  Chofe  in  A£lio7i  is 
an  incorporeal  Thing,  and  only  a 
Right,  as  an  Annuity,  Bond,  Cove- 
nant, i^ c.  and  generally  all  Caufes  of 
Suit,  for  any  Duty,  or  Wrong,  are  ac- 
counted Chofes  in  ASiion;  which  may 
alfo  well  be  called  Chofes  in  Sufpence, 
becaufe  they  have  no  real  Exiltence  or 
Being,  nor  can  properly  be  faid  to  be 
in  our  Poifeffion.  Broke.  U  a  Perfon 
diiTeifes  another  of  his  Lands,  or  takes 
away  his  Goods ;  his  Right  of  Entry 
into  the  Land^  or  of  Aftion  for  it,  and 
likewil'e  for  the  Goods,  is  a  Chofe  in  Ac- 
tion :  So  is  a  Debt  on  an  Obligation, 
or  for  Rent,  and  the  Power  and  Right 
to  fue  for  the  fame.  Here  the  Things 
whereof  a  Perfon  is  not  poffeiTed,  but 
is  put  to  his  Aftion  for  Recovery  of 
them,  are  therefore  termed  Chofes  in  Ac- 
iicn-  Broivnl.  T,T^.  \  Lill.  Abr.  z6\.  A 
Chofe  in  Ailion  cannot  be  regularly 
transferred  over  ',    but  in  Equity  it  is 
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affignable :  And  Bonds  are  affigned  hy 
Power  of  Attorney,  to  receive  and  fue 
in  the  Affignor's  Name.  Cro.  Jac. 
I  JO.  Chanc.  Rep.  169.  The  Law 
provides  againft  granting  away  Chofes 
in  Adion,  to  avoid  Multiplicity  of  Suits 
and  other  Inconveniencies  which  would 
follow,  if  they  were  grantable  from 
one  Perfon  to  another.  Dyer  30. 
Plonjcd.  185.  Yet  by  Releafe,  3.  Chofe 
in  ASlion  may  be  difcharged  for  ever  ; 
but  then  it  muft  be  to  Parties  and  Pri- 
vies in  Eftate,  ^r.  and  not  to  a  Stran- 
ger, fave  only  in  fome  fp^cial  Cafes. 
1  Infi.  214.  Yeh.  85.  izH.  8.  c.  8. 
See  2  Geo.  2.  c.  25. 
Ctiitfnmtis  2:>cnnrii,  in  EngUJh, 

Chrifom  Pence,  fignifies  Money  that  was 
paid  to  the  Diocefan  or  his  Su.ffragan„ 
by  the  Parochial  Clergy  for  the  Chrifm, 
that  is  the  Confedion  of  Oil  and  Bal- 
fam,  formerly  ufed  in  the  Ceremonies 
of  Baptifm,  i^c.  confecrated  by  therri 
about  Eafer,  for  the  Holy  Ufes  of  the 
enfuing  Year.  This  cuftomary  Pay- 
ment being  made  in  Lent  near  Eafer, 
was  in  fome  Places  called  ^adragefi- 
mals,  and  in  others  Pafchals,  or  Eafter- 
Pence:  The  Cuftom  was  releafed  byf 
fome  of  our  Bifliops,  after  it  had  been 
condemned  by  Pope  Pious  XI.  Convel. 

Cl)?itlianitatis  Cuvia,  is  the  Ec- 
clefialtical  judicature  or  Court  Chri- 
ftian. 

CfjUtcl),  is  a  Place  or  Edifice  con- 
fecrated to  God  and  Religion,  or  where 
People  affemble  together  for  Religious 
Worfhip ;  and  in  Cafe  it  has  Admini- 
ftration  of  the  Sacraments  and  Burial, 
it  is  in  Law  adjudged  a  Church.  The 
Manner  of  founding  Churches  in  an- 
cient Times  was  thus  ;  after  the  Foun- 
der had  applied  to  the  Bifhop  of  the. 
Diocefe,  and  obtained  his  Licence,  the 
Bifhop  or  his  Commiflary  fet  up  a  Crofs, 
and  laid  out  the  Church-yard  where  the 
Church  was  to  be  built ;  and  then  the 
Founder  might  proceed  in  the  Building 
of  the  Church,  and  when  it  was  finifh-' 
ed,  the  Bifhop  was  to  confecrate  it : 
but  by  the  Common  Law  and  Cuflom 
of  this  Kingdom,  any  Perfoa  that  is  a 
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good   ehriftiah,   may  build   a  Church 
withont  Licence  from  the  Bifhop,    fo 
as  it   be  not  prejudicial  to  any  ancient 
Churches;   though   the   Law   takes  no 
Notice  of  it  as   a  Church,    till  confe- 
crated  by  the  Bifhop.    ^tilUngfleci' s  Ec- 
clefiaft.  Cafes.   A  Church  confifts  of  three 
principal  Parts,  that  is  to  fay,   the  Stee- 
ple or  Belfrey,  the  Body  of  the  Church 
with  the  Ifles,  and  the  Chancel :  And 
the  Church  and  Church-yard,  are  the 
Freehold  of  the  Parfon ;  but  the  Ufe 
of  the  Body  of  the  Church,  belongs  to 
the  Parifhioners ;  though  the  Ordinary 
or  Bifhop  has  Power  of  Seating  therein. 
The  Parfon  only  is  to  give  Licence  to 
bury  in  the  Church  ;  and  he  may  bring 
an  Aflion  againft  any  one  who  commits 
a  Trefpafs  in  the  Church  or  Chuich- 
yard ;  as  by  breaking  the  Seats,  Win- 
dows, ^c.  But  for  the  Goods  of  the 
\Church,    Books  and  Ornaments,    is'c. 
being  the  Property  of  the  Parifhioners, 
I  the  Church- wardens  fhall  have  Adion 
of  Trefpafs  againft  fuch  as  wrongfully 
take  them  away.     2  RoL   Hep.   336. 
1  Ro/.  255.     3  Liji.  303.     The  Spiri- 
tual Court  may  compel  the  Parifliioners 
I  iijto  repair  their  Church,  and  excommu-  • 
nicate  them  till  it  be  repaired;  though 
ithis  does  not  extend  to  the  Chancel, 
jwhich  the  Parfon  ought  to  keep  in  re- 
Ipair,    unlefs    there    be   a    Cullom    to 
the   contrary ;    and  for   fuch  Repairs, 
jthe    Parfon  may  cut   down   Trees  in 
the  Church-yard,    but   not   otherwife. 
ijCharch  Rates  for   Reparations,  are   to 
be  made  by  the  Church- wardens  and 
the   major    Part    of    the    Parifhioners, 
|iwhich    fhall    bind   the   others,    where 
general  Notice  is  given  to  meet  for  that 
iPurpofej  and  may  be  levied  on  the  In- 
lijhabitants,  efpecially  being  confirmed  by 
Ithe  Ordinary  or  Archdeacon  ;  for  they 
1  ijare  of  Ecclefiaftical  Cognizance.  2  Ro/. 
'Abr.  291.      I  Fent.  367.      I  Mod.  1 94. 
In  making  of  a  Rate,  the  whole  Pa- 
rifh  muft  be  rated ;  and  the  Charge  is 
in  Refpeft  of   the  Land,    upon  every 
Occupier,    ^'c.      And  Parifhioners   as 
do  not  pay  to  any  Church  Rates,  have 
no   Vote  in  Afiltirs   relating    to    the 
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Church ;  except  the  Parfon  or  Vicar, 
2  Roll.  2  JO.  5  Rep.  67.  Every  Perfon 
is  to  go  to  his  Parifla  Church  every  Sun- 
day, having  no  lawful  or  rcafbnable  Ex- 
cufe  to  be  abfent,  on  Pain  of  forfeiting 
I  5.  for  every  Offence :  If  Miniilers 
ufe  any  Form  of  Church-Service,  but 
fuch  as  is  contained  in  the  Book  of 
Common  Prayer,  is'c.  they  fhall  forfeit 
a  Year's  Profit  of  their  Livings,  and 
fufFer  fix  Months  Imprifbnment,  for  the 
firft  Offence  J  and  for  the  fecond,  be 
deprived,  is'c.  i  Eliz.  c.  2.  No  ill 
Language  fhall  be  ufed ,  or  Noife 
made  in  Churches,  and  Perfons  flri- 
king  others  there,  are  to  lofe  one  of 
their  Ears ;  alfo  it  is  not  lawful  to  re- 
turn Blows  in  a  Peribn's  Defence,  as  in 
other  Places :  If  any  Perfon  difturbs 
any  Minifter  officiating  Divine  Service, 
he  fhall  be  imprifoned  three  Months, 
and  be  liable  to  a  Penalty  of  20/.  Stat. 
5  and  6  Ed.  6.  c.  4.  i  Mar.  c.  3. 
I  ir.  ^  M.  Churches  of  fmall  In- 
comes may  be  united  1  and  fifty  new 
Churches  built  in  or  near  London  and 
Weflminjhr.  See  '^'J  H.  8.  c.  21. 
I  7  Car.  2.  f.  3.  9  Ann.  22.  i  Geo,  i . 
c.  23. 

Cl)UtCl)='b3at:t>cne,  Are  fuch  Officers 
as  are  elefted  Yearly  in  Eafter  Week, 
by  the  Minifter  and  Parifhioners  of 
every  Parifh,  to  look  after  the  Church, 
and  Church-yard,  with  the  Things  be- 
longing to  the  fame ;  and  alfo  to  obferve 
the  Behaviours  of  the  Parifhioners,  as 
to  fuch  Faults  as  appertain  to  the  Cen- 
fure  or  Jurifdiftion  of  the  Ecclefiaftical 
Court.  And  concerning  the  Eleftion 
of  thefe  Officers,  by  Cuftom,  the  Mi- 
nifter may  chufe  one,  and  the  Parifhio- 
ners another  ;  or  if  there  be  a  Cuflom 
for  it,  the  Parifhioners  a'one  may  e!ed 
both,  though  it  is  againft  the  CanonrT 
They  are  fworn  into  their  Offices  by  the 
Archdeacon.  i  Vent.  267.  3  Cro. 
K,'^\.  Church-tvarjens  are  a  Kind  of 
Corporation,  to  fue  and  be  fued  for  the 
Church  Goods ;  which  are  to  be  in 
their  PofTefTion,  but  they  may  not  fell 
them,  without  the  Confent  oi  the  Pa- 
rifhioners and  Ordinary  ;  and  if  they 
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wafte  fuch  Goods,  the  new  Church- 
nuardens  may  either  commence  an  Ac 
tion  againft  their  PredeceiTors,  or  call 
them  to  account  before  the  Ordinary. 
I  Rol.  Ahr.  393.  Lamb.  74.  i  Cro. 
145.  The  Chiirch-ixardem  in  laying 
out  Money  on  the  Church,  ^c.  are 
punilhable  for  Deceit  only,  not  Indif- 
cvetion;  and  at  the  End  of  the  Year, 
they  muft  account  with  the  Minifter  and 
Parilhioners,  and  deliver  to  them  what 
remains  in  their  Hands ;  .  or  if  their 
Receipts  fall  Ihort  of  thtir  Disburfe- 
mentSj  the  fucceeding  Church-^vardens 
may  pay  them  the  Ballance,  and  place 
it  to  their  Account,  i  Rol.  121.  Can. 
89.  Chiirch-^Lvai'dens  by  the  Canons 
muft  prefent  to  the  Ordinary,  all 
Things  prefentable;  which  relate  to 
the  Churchy  as  to  Repairs,  if^c.  to  the 
Par/on,  as  to  his  Duty  in  reading 
Prayers,  Preaching,  iJc.  To  the  Pa- 
\m(himers,  concerning  their  Duty  in 
coming  to  Church,  Crimes  and  Of- 
fences, ^c.  Can.  WJ.  I  Vent.  M4. 
And  by  Statute,  they  are  to  prefent 
Popifh  Recufants ;  levy  the  Penalty  on 
Perfons  that  do  not  come  to  Church  ; 
to  apprehend  fuch  as  difturb  the  Mini- 
fter ;  and  levy  Forfeitures  againft  Pro  ■ 
faners  of  the  Lord's  Day,  in  Paftimes, 
i^c.  likewife  for  Drunkennefs,  Curfing 
and  Swearing,  ds'r.  They  are  to  take 
Order  about  Baftaid  Children ;  have 
Power  to  place  out  poor  Apprentices ; 
fettle  and  relieve  poor  Perfcns,  ^c. 
in  Gonjundion  with  the  Overfeers  of 
the  Poor,  i  Elis:,.  i  Mar.  \  Jac.  \, 
r.  4.  6^7  TV.  3.  l£c.  They 
colled  Charity  Money  on  Briefs  ; 
iign  Certificates  of  Perfons  receiving 
the  Sacrament,  to  qualify  them  to 
bear  Offices ;  and  in  London  they  are 
to  keep  Engines  againft  Fire,  and 
iix  Fire  Cocks,  i5c.  4  l^  5  Ann.  6 
£ff  7  Ann. 

Cl)urcl;e(ret,  or  C(ri):j-difcls,  (from 
the  Saxon,  is  faid  to  fignify  a  certain 
Meafure  of  Wheat,  which  formerly  in 
the  Times  of  the  Britains,  every  Per- 
fon  on  St.  Martin's  Day  ga\:e  to  Floly 
Church ;  but  after  the  coming  of  ilie 
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Romans  here,  many  great  Perfons  gave 
that  Contribution  according  to  the  Law 
of  Mofes,  in  the  Name  of  Firji-fruits. 
Seld.  Wfi.  Tithes  216. 

Cburcl^fcot,  fignified  cuftomary  Ob- 
lations paid  to  a  Parilh  Prieft  j  from 
which  l\iQ.  Religious  fometimes  pur- 
chafed  an  Exemption. 

Cf)uvle,  Ceo?le,  or  Carl,  in  the 
Saxons  Time  was  ufed  for  a  Tenant 
at  Will,  who  held  Land  of  the  Thanes, 
on  Condition  of  Rent  and  Service : 
And  the  Ceorles  were  of  two  Sorts, 
wz.  One  like  our  Farmers,  that  rent- 
ed the  Out-land  or  Lord's  Tenementary 
Eftate ;  the  other  which  tilled  and  ma- 
nured the  Demefnes,  yielding  Work 
only,  and  therefore  called  Ploughmen. 
Spelm. 

CmciUS  ^0?tS,  Are  particular  Ha- 
vens that  lie  towards  France,  on  which 
account  they  have  been  thought  by  our 
Kings  worthy  to  be  vigilantly  guarded 
and  preferved  againft  Invafion :  Thefe 
Ports  are  Do'ver,  Sand'wich,  Rumney, 
VVinchelfey,  and  Rye;  to  which  may 
be  added  Flythe  and  Haffings,  which 
two  laft  are  reckoned  as  Part  or  Mem- 
bers of  the  Cinque  Ports.  There  is  an 
efpecial  Governor,  called  Lord  Warden 
of  the  Cinque  Ports,  appointed,  who  is 
Conftable  of  Dover  Caftle,  and  has  not 
only  the  Authority  of  an  Admiral  a- 
mong  them,  but  the  fending  out  Writs 
in  his  own  Name,  &'c.  And  there 
are  likewife  feverai  Privileges  or  Fran- 
chifes,  which  the  Inhabitants  of  theie 
Ports  enjoy ;  for  the  King's  Writs  do 
not  generally  run  there :  Within  the 
Cinque  Ports  divers  Courts  are  held, 
one  before  the  Conftable  or  Lord  "\^'ar- 
den  i  others  irt  the  Ports  themfelves-, 
before  the  Mayors  and  Jurats,  &c. 
And  there  is  a  Court  of  Chancery,  to 
decide  Matters  of  Equity.  4  /«/?.  222. 
1  Dan'v.  Abr.  793.  If  any  erroneous 
Judgment  is  given  in  the  Cinque  Ports, 
a  Writ  of  Error  does  not  lie  in  the 
King's  Bench,  but  it  ftiall  be  rcurcfied, 
according  to  the  Cuftom,  by  Bill  in 
Nature  of  a  Writ  of  Error,  before  the 
Lord  V.'srden  cf  the  Cmam  Ports,  at 
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his  Court,  ^f.  Crompt.  Jia-.  138. 
A  Certiorari  lies  to  the  Ports,  to  remove 
Indidments.     2  Hanvk.  P.  C.  286. 

CircaDa,  fignifies  a  Tribute  that 
was  anciently  paid  to  the  Bifiiop  or 
Archdeacon  for  vifiting  Churches.  Du 
Frefne. 

Ct'rcuftp  of  "^Iftion,  is  where  a 
longer  Courfe  is  taken  in  proceeding 
for  the  Recovery  of  a  Thing  fued  for 
than  is  necefl'ary  ;  as  in  Caie  a  Perfon 
grants  a  Rent-Charge  of  10/.  a  Year 
out  of  his  Manor  of  C.  and  afterwards 
the  Grantee  diiTeifes  the  Grantor,  who 
thereupon  brings  an  Affile,  and  re- 
covers the  Land  and  20  /.,  Damages ; 
which  being  paid,  the  Grantee  brings 
his  Adion  for  10/.  of  the  Rent  due 
during  the  Time  of  the  Difleifm :  This 
is  termed  Circuity  of  Action,  becaufe  as 
the  Grantor  was  to  receive  20  /.  Da- 
mages, and  pay  10/.  Rent,  he  might 
only  have  received  the  10/.  for  the 
Damages,  and  the  Grantee  might  have 
retained  the  other  10/.  for  his  Rent, 
and  by  that  Means  faved  his  Adlion. 
Terms  de  Ley  128. 

Civciimfpcitc  ISlgatt's,  is  the  Title 
of  the  Statute  1 3  Ed.  i .  which  pre- 
fcribes  certain  Cafes  to  the  Judges, 
wherein  the  King's  Prohibition  does 
not  lie.    2  InJ}.  487. 

ClVCUir.ftautibUS,  is  a  Word  that 
fignihes  in  our  Law  the  fupplying,  or 
making  up  the  Number  of  Jurois, 
where  any  of  thofe  that  are  impanelled 
do  not  appear,  or  upon  Appearance 
are  challenged  by  either  Party ;  which 
is  done  by  adding  to  tliem  fo  many  of 
fuch  Perfons  as  are  prefent.  Handing  by 
and  qualified,  as  will  ferve  the  Turn. 
35//.  8.  C.6. 

Citation,  is  a  Summons  to  appear, 
and  peculiarly  applied  to  a  Procefs  if- 
fuing  from  the  Spiritual  Court;  the 
Proceedings  of  which  are  according  to 
the  Courie  of  the  Civil  and  Canon 
Laws,  by  Citation,  and  Libel,  (Jc.  A 
Perlbn  is  not  to  be  cited  out  of  the 
Diocefe,  or  peculiar  Jurifdiftion  where 
he  lives  ;  unlefs  it  be  by  the  Arch- 
bifliop  in  Default  of  the  Ordinary ;  or 
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where  the  Ordinary  is  Party  to  the 
Suit,  and  in  Cafes  of  Appeal,  b'c  See 
23  H.  8.  c.  9. 

Citl%  is  generally  taken  for  fuch  a 
Town  Corporate  as  has  a  Bifhop  and 
Cathedral  Church.  In  Latin  it  is 
called  Ci'vitas,  Oppidum,  and  Urbs ; 
Ci-vitas,  in  Regard  it  is  governed  by 
Juftice  and  Order  of  Magillracy  ;  Op- 
pidum, on  Account  that  a  great  Num- 
ber of  Inhabitants  are  contained  there- 
in ;  and  Urbs,  becaufe  it  is  in  due 
Form  begirt  about  with  Walls.  Yet 
that  Place  which  hath  a  Bifhop,  is 
commonly  called  a  City ;  but  "tis  not 
always  fo,  for  Crompton  in  his  Jurif- 
didlions,  reckons  up  all  the  Cities, 
and  leaves  out  Ely,  tho'  it  has  a  Bifhop, 
as  likewife  a  Cathedral  Church,  and 
takes  in  Wejlmhifier,  tho'  at  prefent  it 
has  no  Bifhop  :  Indeed  it  appears  by 
35  /7.  8.  c.\o.  that  there  was  former- 
ly a  Bifhop  oi  Wejiminjier,  fince  which^ 
Time,  by  27  Eliz..  r.  5.  it  is  termed 
a  City  or  Borough.  According  to 
Blount,  in  the  Time  of  the  Saxons 
there  were  no  Cities,  but  all  great 
Towns  were  called  Burghs ;  as  the 
Capital  of  Scotland  is  now  called  Edin- 
burgh. 

Citizens,  are  either  Freemen,  or 
fuch  as  refide  and  keep  a  Family  in 
any  City ;  but  the  latter  have  not  fo 
great  Privileges  as  the  former.  See 
I  Roll.  Rep.  105. 

Cibil  3lato,  is  taken  for  that  Law 
which  every  particular  Nation,  Com- 
monwealth, ^c.  has  eftabiiflied  pecu- 
liar for  itfelf:  In  a  llrifter  Senle  it 
fignifies  the  Law  which  the  Old  Ro- 
mans made  ufe  of,  compiled  from  the 
Laws  of  Nature  and  Nations.  The 
I'welve  Tables  were  alfo  the  Founda- 
tion of  this  Law  ;  and  no  other  Laws 
have  been  elleemed  comparable  to  it 
for  its  Equity  :  But  the  Ci'-vil  Laiv  is 
allowed  in  this  Kingdom,  only  in  the 
Univerlities  for  trainitig  up  Students, 
Uc.  In  Matters  of  foreign  Treaties 
between  Princes  ;  Marine  Affairs  Civil 
and  Criminal  ;  in  the  ordering  of 
Martial  Caufe=  j  the  Judgments  of 
O  Enfigns 
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Enfigns  and  Arms,  Rights  of  Honour, 

Clncfe,  is  particularly  applied  to 
'Wool ;  and  to  Clack  Wool,  is  to  cut 
off  the  Mark  of  the  Sheep,  in  order  to 
maice  it  weigh  lefs ;  as  to  force  it,  is 
to  clip  the  upper  and  hairy  Part  there- 
of; and  to  hard  or  beard  Wool,  is  to 
cut  the  Head  and  Neck  from  the  Reil 
of  the  Fleece.      8  H.  6.  c.  2Z. 

Ciaflll,  is  a  Challenge  by  any  Per- 
fon  of  the  Property  or  Intereft  in  any 
Thing  which  is  out  of  his  Pofieffion, 
or  unlawfully  with-held  from  him  by 
another  ;  as  Claim  by  Charter,  Difcent, 
tffc.  Claim  is  either  verbal,  as  where 
one  makes  it  by  Word  of  Mouth  ;  or 
hy  Adion,  as  when  a  Perfon  fues  for 
the  Thing  with-held  :  And  it  is  fome. 
times  for  Lands,  and  fometimes  for 
Goods  and  Chattels.  Litt.  439.  This 
Clair/7  may  be  made  to  avoid  Difcents 
of  Lands,  Difleifins,  ^V.  and  preferve 
a  Perfon's  Title,  which  otherwife 
would  be  loft :  One  who  has  a  pre- 
lent  Right  to  enter,  muft  make  a 
Claim,  which  in  cafe  of  Reverfions 
may  be  done  where  he  cannot  enter 
on  the  Lands ;  and  wlien  a  Perfon  dares 
not  make  an  Entry,  he  may  go  as  near 
to  the  Land  as  he  can,  and  claim  the 
fime,  which  fhall  be  flifiicient  to  veil 
the  Seifm  in  him.  i  Ir.Jl.  25.  Tho' 
by  Claim  of  Lands,  in  moil  Cafes  is 
intended  a  Claim  with  an  Entry  into 
fome  Part  of  the  Land  ;  without  which 
an  Elfete  will  not  be  devefted  out  of 
another,  i  Rep.  157.  A  Claim  of  a 
particular  Tenant  fhall  be  good  for 
him  in  Reverfion  or  Remainder ;  and 
of  the  Perfon  in  Reverfion,  ts'c.  for 
fuch  particular  Tenant ;  fo  the  Claim 
of  a  Copyholder  will  benefit  the  Lord, 
^c.  Plczvd.  359.  If  a  Fine  be  levied 
of  another's  Lands,  the  Peribn  that  has 
Kighc  thereto,  ought  to  make  his 
Claim  within  five  Years  after  the  Pro- 
clamation made  or  certified,  or  he  will 
be  barred  thereby,  i  i?.  3.  c  7.  And 
Claivi  may  be  made  by  the  Party  him- 
'felf,  and  likewife  by  his  Servant,  or 
'  I)epuL_y  ;  but  not  by  a  rae«-  Stranger 
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in  his  Name  :  Yet  a  Guardian  may- 
make  a  Claifn  or  enter  in  the  Name 
of  the  Infant  that  has  Right,  vi'ithout 
any  Commandment ;  by  which  Means  - 
the  Eilate  of  the  Infant  will  be  fayed. 
I  InJ}.  245.  By  the  Comm.on  Law 
Claim  is  to  be  within  a  Year  and  Day 
after  a  Perfon  is  dilTeifed  of  Land,  ilfc. 
and  {{  the  Perfon  who  has  unjuiUy 
gained  the  Land,  do  afterwards  occupy 
it,  in  fome  Cafes  AiTife,  or  Trefpafs, 
^c.  will  lie.  Litt.  Sed.  426,  430.  See 
I  Lill.  Jbr.  270.  and  Stat.  4  ^ 
5  A?2n. 

Ciafm  of  ilibcvti',  is  a  Suit  to 
the  King  in  the  Court  of  Exchequer, 
to  have  Liberties  confirmed  there  by 
the  Attorney  General.  Co.  Entr.  93. 

Clainca  atsmi'ttcnca  x'u  3itiucre 

^cr  ^ttOJtiatumj  is  a  Writ  by  which 
the  Jui1:ices  in  Eyre  are  commanded  to 
admit  a  Perfon's  Claim  by  Attorney 
who  is  employed  in  the  King's  Service, 
and  cannot  peribnally  appear.  Reg.Orig. 
19. 

ClalJCS  31nfulsE,  IS  a  Term  par- 
ticularly uied  in  the  Ijle  of  Man,  where 
all  weighty  and  ambiguous  Cafes  are 
referred  to  Twelve,  who  are  called  the 
Keys  of  the  ip^and. 

Ciaufe  IRoUS,  are  preferved  in  the 
To^ver,  containing  all  luch  Aiatters  as 
were  committed  to  clofe  Writs. 

Claufam  f regit,  fignifies  as  much^ 

as  an   Aftion  of  Trefpafs ;    and   is  fo 

I  called,    becaufe  the   Defendant   in  the 

Writ    is    fumm.oned  to    anfwer  ^lare 

Claifu?n  f regit  of-  the  Plaintiff,   that  is 

to  fay.   Why   he  broke  his  Clofe,  or  dia*- 

iuch    a    Trefpafs.      In    the    Common 

Pleas,    the  ufual   Ccuife  is  to  declare 

in  Adions,  efpecially  upon  an  AJ/ump- 

ft,  or  the   like,  on   a  f^Mre  Claufum 

fregit,  as   they  do  on  a  Latitat  in  the 

King's  Bench  :  And   to  the' Precipe  ^ 

Pone  in  Trefpafs,  may  be  added  an  Jc 

eiiam   Ciaufe  of  Debt,  C5V.     zVe-ntr, 

192,  259. 

Clauium  f^afc!)«,  or  In  Crajiino 
Clauf  Pafch^,  is  the  Morrow  of  the 
Utas  of  Eajier,  being  all  one  with  Oc- 
tabii  Pafhi^.     U\fim,  i,    zJnfl.x^j. 
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Clcrgi',  in  general,  is  taken  for  the 
whole  Number  of  thofe  who  are  De 
Clero  Domini,  f/'ss.  of  our  Lord's  Lot 
or  Share,  as  the  Tribe  of  Levi  was  in 
'Juda:a ;  and  are  feparate  fiom  the 
Noife  of  the  World,  that  they  may 
the  better  Ipend  their  Time  in  Medi- 
tation and  Prayer.  They  are  either 
Regular,  that  Jive  under  certain  Rules, 
and  are  of  fome  Religious  Order,  be- 
ing therefore  called  Men  of  Religion, 
or  the  Religious ;  fuch  as  Abbots, 
Priors,  IVIonks,  iSc.  or  Secular,  who 
do  not  live  under  any  certain  Rule 
of  the  Religious  Orders ;  as  Bifhops, 
Deans,  Parlbi-is,  Vicars,  l^c.  In  for- 
mer Times,  the  Clergy  claimed  great 
Exemptions  ;  and  that  they  had  greater 
Privileges  at  the  Common  Law  than 
the  Laity  is  certain,  for  they  are  con- 
firmed to  them  by  Magna  Charta  and 
other  ancient  Statutes :  And  at  this 
Day  they  are  not  to  ferve  in  Temporal 
Offices,  as  the  Office  of  Sheriff,  Con- 
•Itable,  ^ c.  nor  on  furies  j  neither  are 
they  obliged  to  appear  at  Turns  and 
Leets ;  or  to  be  preffed  for  ferving  in 
the  Wars  in  Peribn ;  tho'  they  are 
compellable  to  contribute  to  the  Charge 
of  a  War :  Their  Bodies  ihall  not  be 
taken  upon  Statutes-Merchant,  or  Sta- 
ple, ^c.  and  no  Clergyman  may  be 
arretted  in  the  Church,  or  Church-yard," 
while  attending  on  Divine  Service,  l^c. 
on  Pain  of  Imprifonment,  and  Ranfom 
at  the  King's  Pleafure,  Ifjc.  2  ////?.  4, 
58.  In  another  Signification,  Clergy  is 
ufed  for  a  Plea  to  an  Indidlment  of 
Felony,  l^ c.  it  having  been  an  ancient 
Privilege  of  the  Church,  where  a  Prieft 
or  other  Perfon  in  Orders  is  arraign'd 
of  Felony  before  a  Secular  Judge,  he 
may  pray  his  Clergy;  which  is  as  much 
as  if  he  prayed  to  be  delivered  to  his 
Ordinary,  to  purge  himfelf  of  the  Of- 
fence objefted  againll  him  :  And  the 
Purgation  was  to  be  made  by  his  own 
Oath  affirming  his  Innocency,  and  the 
Oaths  of  twelve  Compurgators  as  to 
their  Belief  of  it,  before  a  Jury  of 
twelve  Clerks ;  if  he  failed  in  Purga- 
tion, he  was-  deprived  of  his  Charas^er, 
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and  became  a  meer  Layman,  or  was 
kept  in  Prifon  till  he  had  a  Pardon  ; 
but  if  he  purged  himfelf,  he  was  fet  at 
Liberty.  The  ancient  Law  in  this 
Cafe  is  much  altered ;  for  by  the 
18  EUz.  c.  7.  Clerks  are  no  more 
delivered  to  their  Ordinaries  to  be 
purged  ;  but  fince  that  Statute,  every 
Perion  to  whom  Benefit  of  Clergy  has 
been  granted,  tho'  not  in  Orders,  was 
put  to  read  at  the  Bar,  after  found 
guilty  and  convided  of  Felony,  and 
fo  burnt  in  the  Hand,  and  fet  free  for 
the  firft  Time,  provided  the  Ordinary's 
CommiiTioner  or  Deputy,  ftanding  by, 
did  fay.  Legit  ut  Ckricus,  He  reads  as 
a  Clerk ;  for  otherwife  he  was  to  be 
hanged  :  But  Reading  at  laft,  as  well 
as  Purgation,  is  intirely  laid  afide. 
5  Jnn.  c.  6.  The  Benefit  of  Clergy 
and  Burning  in  the  Hand,  reftores  the 
Offender  to  his  Credit ;  coming  in  the 
Place  of  Purgation  at  Common  Law  : 
By  which  a  Criminal  might  have  his 
Clergy  in  hifinitum  ;  but  by  Statute,  \t 
is  allowed  but  once,  unlefs  it  be  to  a 
Clergyman,  who  fliall  have  the  fame 
twice,  and  not  be  burnt  in  the  Hand  : 
Clergy  was  denied  by  the  Common 
Law,  only  in  Treafon,  or  for  Robbing 
of  Churches  ,•  or  where  a  Perfon  was 
convidt  of  Herefy,  i^c.  Our  Statutes 
deny  Clergy  in  a  great  many  Felonies ; 
tho'  it  is  allow'd  in  all  Cafes  where  not 
exprefly  taken  awa}'  by  any  Statute ; 
and  even  then  the  Offence  mufi:  be  laid 
on  that  very  Statute,  and  the  Words 
thereof,  or  the  Offender  fhali  have  his 
Clergy.  3  Infi.  237.  H.  P.  C.  252. 
I  I  Rep.  29.  Kel.  37.  By  a  late  Aft, 
Perfons  convifted  of  Felony  within  Be- 
nefit of  Clergy,  may  be  tranfported  to 
the  Plantations  for  feven  Years,  inltcad 
of  being  burnt  in  the  Hand,  &'c.  But 
Returning,  to  fuffer  Death.  ^  Geo.  1. 
c.  11.     See  Fe/of/y. 

Clctico  at»mit£cnt)Cj  is  a  Writ  di- 
refted  to  the  Bifhcp,  for  the  Admitting 
of  a  Clerk  to  a  Benefice,  upon  a  AV 
Admittas  tried  and  found  for  the  Per- 
fon that  fued  out  the  Writ.  Reg.  Qrig, 
31. 

O  2  Clcrica 
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ClevtCO     CaptO     :pcr     ^tatutum !  in  that  Court,  and  for  which  Purpofe 
J^crcatOJUlU,   &c.  is  a  Writ  for   the  j  he  attends. 


Delivery  of  a  Clerk  out  of  Priibn,  who 
is  in  Cuftody  on  the  Breach  of  a  Sta- 
tute Merchant.      Reg.  Orig.  147. 

Clcrico  coutiiao  conuui'ffo  (I5aol<e 
in   Defcftu  iaD?tifnarn  Dciibccanco,  1 

is  a  Writ  that  formerly  lay  for  Deli- 
vering a  Clerk  to  his  Ordinary,  who 
had  been  convidled  of  Felony,  if  the 
Ordinary  did  not  challenge  him  ac- 
cording to  the  then  Privileges  of 
Clerks.  Reg.  Orig.  69. 

derico  infra  Macros  ojDtncs 
tonftttuto  won  ciigentio  in  £>fii= 
CiUlttj  is  a  Writ  to  Releafe  one  in 
Holy  Orders  from  an  Office  put  upon 
jhim.     Reg.  Orig.  143. 

CIcvli,  according  to  the  moft  ge- 
neral Acceptation  of  the  Word,  figni- 
fies  one  that  belongs  to  the  Holy  Mi- 
riftry  of  the  Church ;  that  is  to  fay, 
a  Miniiler  or  Deacon  ;  tho'  where  the 
Canon  Laiv  has  full  Power,  it  com- 
psehends  all  Sorts  of  Prieils,  Deacons, 
and  others  in  Holy  Orders,  either  Se- 
cular or  Regular,  but  more  properly  a 
Prieit.  And  in  another  Senfe  this 
Vv^ord  is  particularly  applied  to  fuch  as 
by  tlieir  Courfe  of  Life  practife  their 
Pens  in  any  Court  or  Office  ;  of  which 
there  are  various  Kinds.  See  Paroch. 
Antiq.  171. 

Clcvfe  of  tl;c  ISlgS,  is  an  Officer 
appointed  in  the  Navy  Office,  for  re- 
cording all  Orders,  Contracts,  Bills, 
Warrants,  ijc.  tranfafled  by  the  Lords 
of  the  Admiralty,  and  Comrnillioners 
of  the  Navy.  16  Car.  2.  <:.  5.  and 
22  y  23  Car.  2. 

CIcrfe  cf  t!3C  ^®5al5it0,  is  that 
Officer  belonging  to  the  Court  of  Chan- 
cery, who  files  all  Affidavits  made  ule 
of  in  Court. 

Clcrb  of  tlX  3fllfc,  is  the  Per- 
fon  that  writes  all  Things  judicially 
do.ne  by  the  Juilices  of  Jjjife  in  their 
Circuits.      Cro?/ip.  Jiirifd.  2^7. 

ClcrU  of  tl)C  liDaiis,  is  an  Officer 
in  the  Court  of  Kings  Bench,  whole 
Bufinefs  is  to  tile  ail  Bail-piece^  iaken 


ClevH  of  tl)e  CllCCfe,  is  an  Officer 
belonging  to  the  King's  Court,  and  is 
fo  called,  becaufe  he  has  the  Check 
and  Controlm.ent  of  the  Yeomen  of  the 
Guard,  and  all  other  ordinary  Yeo- 
men that  belong  to  the  King,  Queen, 
o?  Prince  ;  he  either  giving  Leave,  or 
allowing  their  Abfence  in  Attendance  : 
He  likewife  by  himfelf  or  Deputy  fets 
the  Watch  in  the  Court.  33  H.  8. 
c.  12.  There  is  alfo  an  Officer  of  the 
fame  Name  in  the  Navy.  19  Car.  2. 
c.  I. 

ClctU  of  ti)C  CtOlmij  is  an  Officer 
in  the  Kin^s  Bench,  who  frames,  reads 
and  records  all  Indictments  againit  Of- 
fenders there  arraigned  or  indifted  of 
any  publick  Crime.  He  is  otherwiie 
termed  Clerk  of  the  Cro-ivn  Office,  in , 
which  Capacity  he  exhibits  Liforma- 
tions,  by  Order  of  the  Court,  for  di- 
vers Offences.  2  H.  4.  c.  10.  See 
4  y  5  /r.  y  M. 
ClcrU  of  tlic  Crotoii  fn  C^an= 

CCrf,  is  an  Officer  belonging  to  that 
Court,  whofe  Bufinefs  is  conllantly  to 
attend  the  Lord  Chancellor  in  Perfcn, 
or  by  his  Deputy  ;  and  to  write  and 
prepare  for  the  Great  Seal,  Special 
Matters  of  State  by  Commiffion,  both 
ordinary  and  extraordinary,  -vix.  Com- 
miffions  of  Lieutenancy,  of  Juilices  of 
A&.{t,  0)^er  and  Terminer,  of  Gaol- 
Delivery,  and  of  the  Peace,  ^c.  Like- 
wife  all  general  Pardons  granted  on  a 
Coronation  ;  or  in  Parliament,  where 
he  fits  in  the  Houfe  of  Lords  in  Par- 
liament Time  ;  and  into  his  Office  the 
Writs  of  Parliament,  with  the  Names 
of  the  Knights  and  Burgeffes  elefted 
thereon,  are  to  be  returned  and  filed  : 
He  alfo  makes  out  Ipecial  Pardons, 
and  Writs  of  Execution  on  Bonds  of 
Statute  Staple  forfeited. 

CicvU  cf  ti^e  S:?cclarattcns,  is  he 
that  files  all  Declarations  after  they 
are  ingroiVd,  in  Caufes  depending  in 
th>?  Cour.t  of  Ki?igs  Bench, 


ClcifH 
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i   €lct^  of  tl)e  5Dclitietfcj{,    is  an 

pfficer  of  the  To-tvcr,  vvhofe  Fundlion 
t  is  to  take  Indentures  for  all  Stores, 
pd  Ammunition,  ^c.  iflued  from 
'thence. 

j    C  icrfe  of  tijc  d'rO?l6,  in  the  Court 
t)f  Cofinnon   Pleas,    is   an    Officer  who 
cranfcribes  and  certifies  into  the  King's 
Bench  the  Tenor  of  the  Record  of  the 
Aftion,  on   which  the  Writ  of  Error 
made  out  by  the  Curlitor  is  brought, 
there  to  be  determined.      The  Clerk  of 
ihs   Errors   in    the  King's  Be?icb,  tran- 
fcribes    and   certifies    the    Records    of 
ICaufes  in  that  Court  by  Bill  into  the 
Exchequer ;    but  if  by    Original,    the 
Lord  Chief  Juftice  certifies  the  Record 
jinto  the  Houfe   of  Lords,   by  taking 
the   Tranfcript   from  the  Clerk  of  the 
\Errors,  and  delivering  it   to  the  Lord 
iChancellor,    there    to  be  judged,  pur- 
jfuant  to  27  Eliz.  c.  8.      3  Eliz.  c.  i. 
(The  Bufmefs  of  the  Chrk  of  the  Errors 
in   the  Exchequer,  is  to  tranfcribe  the 
■Records    certified    thither   out   of   the 
I  King's  Bench,  and  to  prepare  them  for 
jjudgment  in  the  Exchequer  Chamber. 
ii6  Car.  2.  c.  2.  and  20  Car.  2.  c.  4. 
i     Clcrfe  of  tl)e  €(101110,  is  an  Ofii- 
jcer   belonging    to    the    Comtjion    Phas 
I  Court,  that  keeps  the  Efcin  Rolls,  and 
jhas  the  providing  of  Parchment,  and 
!  cutting    it    into    Rolls,     marking    the 
Numbers  tliereon,  and  delivering  them 
out  to  each  Officer  of  the  Court  j  and 
likewife  the  receiving  of  them  again 
when  they  are  written,  and  the  making 
up  and  binding  the  whole  Bundles  of 
every  Term  ;   which  he  does  as  Ser- 
vant to  the  Chief  Juftice,  who  is  at  the 
Charge   of  the   Parchment  of  all  the 
Rolls,  for  which  he  is  allowed,  as  the 
Chief  Juftice  of  the   Khig's  Bench   is, 
over  and  above  the  Penny  for  the  Seal 
of  every  Writ  of  Privilege  and  Out- 
lawry,   the  feventh  Penny   taken    for 
the  Seal  of  all  Writs  in  Court  under 
the  Green  Wax  or  Petit  Seal. 

Clerfe  of  tl)e  Cftrcats,  is  an  Offi- 
cer in  the  Exchequer,  who  every  Term 
receives  the  Ejlreats  out  of  the  Lord 
'jl»reaf^re.,-'s     Rcfliembrancev's     Office, 
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and  writes  them  out  to  be  levied  for 
the  Crov/n. 
Clcrfe  of  tl3c  l^anipcvj  or  i^ana* 

per,  is  an  Officer  belonging  to  the 
Chancery,  whofe  Office  is  to  receive  all 
A4cney  due  to  the  King  for  the  Seals 
of  Charters,  Letters  Patent,  Ccmmif- 
fions,  and  Writs ;  alfo  the  Fees  due 
to  the  Officers  for  enrolling  and  ex- 
amining them.  He  is  bound  to  At- 
tendance daily  on  the  Lord  Chancellor 
during  Term-Tinie,  and  at  all  Times 
of  Sealing,  having  with  him  leather 
Bags,  in  which  are  put  all  Charters, 
l^c.  after  fealed  ;  and  then  thofe  Bags 
are  fealed  up  with  the  Lord  Chancellor'? 
private  Seal,  and  delivered  to  the  Comp- 
troller of  the  Ha?iaper,  who  enters  the, 
Effedt  of  them  in  a  Book,  ^c. 

ClcrU  of  tl)e  3iurelnic4it05  is  an 
Officer  of  the  Court  of  Common  Pleas^ 
that  inrols  and  exemplifies  all  Fines  and 
Recoveries,  and  returns  Writs  of  En- 
try, b'r. 

Clcvfe  of  i\)Z  31urfcs,  is  an  Officer 
belonging  to  the  Common  Pleas,  who 
makes  out  the  Writs  called  Habeas  Cor- 
pora and  Dijiri/tgas,  for  Juries  to  ap- 
pear, either  in  that  Court  or  at  tlie 
Affifes,  after  the  Panels  are  returned 
upon  the  Venire  facias ;  his  Bufmefs 
is  likewife  to  enter  into  the  Rolls,  the 
awarding  of  thefe  Writs,  and  make  all 
the  Continuances  'till  Verdift  is  given. 

Cicrii  ComptroUcr  of  tl)c  fefng's 
J^OUfCj  is  an  Officer  in  the  King's 
Court,  authorized  to  allow  or  difaliow 
the  Charges  and  Demands  of  Purfui- 
vants,  Meffengers  of  the  Green-Cloth^ 
&c.  He  has  alfo  the  Authority  of  in- 
fpeiTting  and  comptroUing  all  Defedls 
and  Mifcarriages  of  any  of  the  inferior 
Officers ;  and  to  fit  in  the  Countiiig- 
Houfe  with  the  Lord  Steward  and 
other  Officers  of  the  Houihold,  for  re- 
gulating fuch  Matters.  33  ^.  8.  c.  12. 

CierU  S^avilial  of  tljc  fXiw^'Q 
l90ufc,  is  an  Oflicer  that  attends  and 
records  all  the  Proceedings  of  the  Moj-- 
foal  in  his  Court.     See  33  i/.  8.  r.  i  2. 

CicrU  of  tl)c  l^i'ng'fi  ^ilUcr,  is 
an  Officer   of  the   CsL-imon   Pleas,  to 

whom 
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whom  every  Fine  is  brought,  after  it 
has  paffed  the  Office  of  the  Cufios  Bre- 
*vium  ;  and  who  enters  the  EfFeft  of  the 
Writs  of  Covenant  into  a  Paper  Book, 
according  to  which  all  the  Fines  of  that 
Term  are  recorded  in  the  Rolls  of  the 
Court  5  and  when  the  Kin£s  Silver  is 
entered,  a  Fine  is  fo  accounted  in  Law. 
Cierfe  of  tbe  j&ing's  great  lll?.x'b= 
tobe,  is  an  Officer  belonging  to  the 
King's  Houfe,  that  keeps  an  Account 
of  all  Things  belonging  to  the  Ward- 
robe.     1  Ed.  4.  c.  I . 

Cietfe  cf  tbe  iJ^atfect,  is  an  Offi- 
cer of  the  King's  Houfe,  to  whom  is 
given  the  Charge  of  the  King's  Mea- 
fures,  and  the  keeping  of  the  Standards 
of  them,  which  are  the  Examples  for 
all  Meafures  throughout  England  i  as 
likewife  of  Weights :  And  he  is  to  fee 
that  all  Weights  and  Meafures  in  every 
Place  be  anl'werable  to  the  faid  Stand- 
ard. Fleta,  lib.  2.  cap.  8,  9,  ferV. 
Clerks  of  Markets  have  Power  to  hold 
a  Court,  and  take  Prefentments  of  thofe 
as  keep  falfe  Weights  and  Meafures ; 
and  may  fet  a  Fine  upon  the  Offenders, 
^c.  Bat  if  they  take  any  Fees  not 
allow'd  by  Law ;  or  mifdemean  them- 
felves,  they  are  liable  to  certain  Penal- 
ties. 4  InJ}.  z~\.  13  R.  2.  c.  4. 
16  Car.  I.   c.  19. 

Cleiii  of  \}c^z.  ii^sliilG,  or  iltltd)ilSj 
is  an  Officer  of  the  Exchequer,  who 
makes  a  Roll  which  he  delivers  into 
the  Remembrancei's  Office,  of  all  fuch 
Sums  as  are  nihilcd  by  the  Sheriffs  upon 
their  Eftreats  of  Green  "Wax,  being 
Iffiies  by  way  of  Fine  or  Amercement, 
in  order  to  have  Execution  done  for  the 
King  thereon.      5  R.  z.  c.  13. 

Cl£!:fe  cf  %\^z  £)jt)itancc,  is  an 
Officer  that  regifters  all  Orders  con- 
cerning the  King's  Ordnance  in  the 
louver. 

Cicrfe  of  t\iZ  £5utlal33?:es,  is  an 
Officer  of  the  Comvion  Pleas,  and  Ser- 
vant or  Deputy  :o  the  Attorney  Ge- 
p.eral,  for  making  out  all  Writs  of  Ca- 
fiias  Vtlagatum^  after  Outlawry,  to 
which  there  muft  be  Uie  King's  At- 
torney's Name, 
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ClcrS  of  i%z  |5apcr-:©f&'ce,  Is  an 
Officer  belonging  to  the  Kinfs  Benchy 
whofe  Bufmefs  is  to  make  up  the 
Paper-Boolcs  of  fpecial  Pleadings  in 
that  Court. 

CierU  cf  tl)c  ^apcrSj  is  an  Offi. 
cer  of  the  Court  of  Com?non  Pleas,  who 
has  the  Cuftody  of  the  Papers  of  the" 
Warden  of  the  Fleet,  enters  Com.mit- 
ments  and  Difcharges  of  Prifoners,  cffc, 
Cierfe  cf  ti;c  ^aritautcnt  Bells, 
is  an  Officer  in  the  Houfe  of  Lords, 
and  likev/ife  the  Houfe  of  Commons, 
that  records  ail  Tranfadlions  in  the 
High  Court  of  Parliament,  and  in- 
grolfes  them  in  Parliament  Rolls  for 
their  better  Prefervation  to  Pollerity. 

ClctlJ  of  tlie  l^atcntS,  or  Letters 
Patent  under  the  Great  Seal,  is  an  Of- 
fice erefted  1 8  yac.  i . 

Cicrfe  of  tl)C  iSeacCj  is  an  Officer 
belonging  to  the  Seffions  of  the  Peace  ; 
his  Duty  is  to  read  Indictments,  in- 
rol  the  Proceedings,  and  draw  the 
Procefs.  He  alfo  certifies  into  the 
Ki?7gs  Bench,  Tranfcripts  of  Indift- 
ments.  Outlawries,  Attainders  and  Con- 
viftions,  had  before  the  Juftices  of 
Peace,  within  the  Time  limited  by 
Statute,  under  a  certain  Penalty ;  and 
is  to  deliver  to  the  Sheriff  within  20 
Days  after  Michaelmas  yearly,  an  E- 
flreat  of  all  Fines,  i3'c.  34  ^  35  H.8. 
c.  14.  22  Car.  2.  This  Office  is  in 
the  Gift  of  the  Cufios  Rotulorum  of  the 
County,  and  may  be  executed  by  De- 
puty ;  but  for  Mifdemeanors,  the  Ju- 
ftices of  Peace  in  the  Quarter-Sefllon? 
have  Povver  to  discharge  the  Officer, 
37  H.  8.  c.  I.  I  W\  &  M.  c.  21. 
See  3  Geo.  \.  c.  18. 

Clctfe  Of  t\)Z  gDcliSj  is  an  Officer 
that  belongs  to  the  Exchequer,  whofe 
Bufinefs  is  to  enter  every  Teller's  Bill 
into  a  Parchment  Roll,  called  PelHs 
Receptorufn  ;  and  to  make  another  Roll 
of  Payments,  termed  Pellis  Exiiuiwu 
22  y  23  Car.  2. 

€ierlv  of  t!}e  ^ctti'=115ag,  is  an 
Officer  of  the  Court  of  Chancery  ;  of 
which  Clerks  there  are  three,  and  of 
whom  th§  Mailer  of  the  Rolls  is  the 

chief. 


C  L 

chief.  Their  Office  is  to  record  the 
:  Return  of  all  Inquifitions  out  of  every 
Shire  ;  to  make  out  Patents  of  Cufbm- 
ers,  Gaugers,  Comptrollers,  ^c.  and 
Liberates  upon  Extents  of  Statutes-Sta- 
ple, the  Recovery  of  Recognizances  for- 
feited,   and    all    Elegits    upon     them  : 
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who  are  many,   are   Attornies  in  all 
Suits. 

Clcrfe  of  tt)e  ^?ilJt>  ^eal,  is  an 
Officer  that  attends  the  Lord  Privy 
Seal ;  and  there  are  four  fuch  Officers, 
for  writing  and  making  cut  all  Things 
that   are   fent   by   Warrant   from    the 


They  have  likewife  the  making  out ;  Signet  to  the  Priaiy  Seal,  and  which 
Conge  d'  EJlires  for  Bifhops  ;  the  Sum-  |  are  to  pafs  the  Great  Seal:  They  like- 
mons  of  the  Nobility,  Clergy,  and  j  vvife  make  out  Pri'vy  Seals,  upon  fpe- 
EurgeiTes  to  Parliament ;  and  Com-  {  cial  Occafions  of  his  R'lajelly's  Affairs  } 
miffions  direded  to  Knights  and  o-  \  as  for  Loan  of  Money,  or  the  like, 
thers  of  every  Shire,  for  aifeffing  Sub-  12  i?.  2.  c.  11. 
ifidies  and  Taxes.  Cletfe   Of  tl)e  IRoUg,  is  an  Officer 

CicvU  of  t\)Z  l^l'pCj  is  an  Officer  ;  of  the  Chancery,  whofe  Bufmefs  is  to 
belonging  to  the  Exchequer,  who  ha-  {  make  Searches  after  and  Copies  of 
■  ving  the  Accounts  of  all  Debts  due  to  1  Deeds,  Offices,  ifjc 
the  King,  delivered  and  dravvn  out  of  |  Ulicrfe  of  tl)C  IBuleSj,  is  an  Officer 
the  Remembrancer's  Office,  charges  ;i  of  the  Court  of  King's  Bench,  who 
them  down  in  the  great  Roll,  and  is  j  draws  up  arid  enters  all  the  Rules  and 
jcalled  Clerk  of  the  Pipe  from  the  Shape  j  Orders  made  in  Court,  and  givss  Rules 
jof  that  Roll,  which  is  folded  up  to-  (  of  Courfe  en  divers  Writs.  22  iS 
Jgether  like  a  Pipe :  Likewife  he  writes  ''  23  Car.  2. 

^iout  Warrants  to  Sheriffs,  to  levy  the  _  CiC'fU  Of  t\)Z  ^ClKCrS^  is  an  Offi- 
faid  Debts  on  the  Goods  and  Chattels  j  cer  belonging  to  the  Commiflloners  of 
of  the  Debtors :  and  if  th-ey  have  no  !  Servers,  to  write  and  record  their  Pro- 
Goods,  iffc.  then  he  draws  rhem  down  ;  ceedings.  13  Eliz.  9. 
to  the  Lord  Treafurer's  Rem.embrancer,  ;  uilctfe  Cf  ti)C  ^n'gnct,  is  an  Officer 
to  write  Eibeats  againit  their  Lands,  continually  attending  on  his  Majeiiy's 
The  ancient  Revenue  of  the  Crown  re-  |  Principal  Secretary,  who  has  the  Cu- 
rnains  in  Charge  to  this  Officer;  and  Iftody  of  the  Pri-xy  Signet,  as  well  for 
:he  makes  a  Charge  to  all  Sheriffs  ofTealing  the  King's  private  Letters,  as 
I  their  Summons  of  the  Pipe  and  Green  ;  alfo  all  fuch  Grants  as  pafs  the  King's 
Wax,  and  fees  the  fame  anfwered.  ;  Hand  by  Bill  figned.  There  are  four 
Alfo  he  has  the  Drawing  and  In-  j  of  thefe  Officers  who  attend  by  Turns, 
groffing  of  all  Leafes  of  the  King's  •  and  have  their  Diet  at  the  Secretary's 
Land  ;  having  under  him  a  Secondary,  \  Table.  See  zy  H.  8.-  c.  11. 
and  feveral  Clerks.  See  33  H.  8.  r.  dlierK  cf  tl}e  ^upcvtctscas,  is  an 
22.  Officer    of    the    Comrnofi    Pleas,    who 

ClcrU  of  t\)Z  ^IcaS,  is  an  Officer  '  makes   out  Writs  of  Superfedcas,    for- 
of  the  Exchequer,  in  whofe  Office  all    bidding  the  Sheriff  to  return  the  Exi- 

"^         '  ippearing 


I  the  Officers  of  the  Court,  having  fpe- 
I  cial  Privilege,  ought  to  fue,  or  be  fued 
I  in  any   Aftion,  ^c.    Alfo  in  this  Of- 


gera\    upon    a    Defendant's 
thereto  on  an  Outlawry. 
Cicrb  of  tijc  'Crcafurv,  is  an  Offi- 


fice  Aftions  at  Law  may  be  profecuted  [  cer  belonging  to  the  Court  of  Common 


by  other  Perfons  ;  but  the  Plaintiff 
I  ought  to  be  Tenant,  or  Debtor  to  the 
j  King,  or  fome  way  accountant  to  him  ; 
!  which  is  to  be  fet  forth  in  the  Decla- 
;  ration,  though  whether  he  be  really 
j. Debtor  to  the  Crown  or  not,  is  now 
i  only  Form  :  Here  the  Under- Clerks, 


Pleas,  who  has  the  Charge  of  keeping 
th.e  Records  of  the  Court,  and  makes 
out  all  Records  of  Nifi  Prius ;  and 
likewife  all  Exemplifications  of  Re- 
cords, being  in  the  Treafury.  He  has 
the  Fees  due  for  all  Searches  ;  and  is 
faid  to  be  a  Servant  of  the  Chief  Ju- 
stice's, 
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ftlce's,  and  removable  at  Pleafure,v.'hich 
other  Officers  are  not,  for  they  have 
their  Offices  for  Life :  This  Officer  is 
allowed  an  Affillant,  called  a  Secondary^ 
or  Under-  Clerk  of  the  Treafury ;  and 
there  is  belonging  to  this  Office  an 
Under- Keeper,  who.  always  keeps  one 
Key  of  the  Treafury  Door. 

Clcvii  of  tljc  fdatrtint0,  is  an 
Officer  of  the  Common  Picas,  whofe 
Bufinefs  is  to  enter  all  Warrants  of  At- 
torney for  Plaintiff)  and  Defendants  in 
Suits  I  and  to  inrol  Deeds  of  Bargain 
and  Sale  that  are  acknowledged  in 
Court,  or  before  a  Judge  :  His  Office 
is  likewife  to  eftreat  into  the  Exche- 
quer all  Iffijes,  Fines  and  Amercements, 
which  grow  due  to  the  Crown  in  that 
Court. 

Clitonc 6,  were  the  Eldefl,  and  all 
the  Sons  of  King?.  Chart.  K.  uEthel- 
red. 

Ciofl),  was  an  unlawful  Game,  for- 
bidden by  17  Ed.  4.  f.  3.  and  33  iJ. 
8.  It  is  faid  to  have  been  much  the 
fame  with  our  Nine- Pins. 

CiOtl)  and   ClOtl;iet0.      It   is  or- 
dained that  no  Cloth  made  beyond  Sea, 
fliall   be  brought  into  the  King's  Do- 
minions, on   Pain    of  Forfeiture,  i5'c. 
I  2  Ed.  3 .   c.  3 .      Clothiers  are  to  make 
their  Broad   (2loths  of  certain  Lengths 
and  Breadths  ;  and  caufe  their  Marks 
to  be  woven   in  the  Cloths,   alfo  fix  a 
Seal  of  Lead  thereunto,   fhewing  their 
true  Length.  4  Ed.  4.     27  H.  8.  c-  12. 
They  fliall  not  ufe  any  Flocks  or  other 
deceitful    Scuff    in    making    of  "  Broad  ! 
Cloth,  under   the   Penalty   of  5  /.   Arid  \ 
if  they  expofe    to  Sale    faults'    Cloths,  \ 
they  are  liable  to  forfeit  tlie  fame.   5  iff  \ 
6  Ed.  6.     Likewife    JulHces   of  Peace  ' 
have  Power    to   appoint  Searchers    ofj 
Cloth  yearly,  who  may  enter  the  Koufes  | 
of  Clothiers,  ^c.    and  Perfons  oppohng  j 
them,  fhall  forfeit  10/..  iffc.    ^q  Eli-z.  I 
c.  2.     4^21  y^^c-  I  -      See    i o  ,^nn.  | 
<r.  16.       I  Geo.  I.    f.    fc.       12  Geo.  i. 
f .  32.     13  Geo.  I .   f.  23. 

CI0I3C5  is  the  two  and  thirtieth  Part  j 
of  a  Weigh  of  Cheel'e.  or  eight  Pounds. 
9  if.  6.  c.  8.  .'  I 
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Concljce,  In  Londof!  and  Wejlmih- 
fter  eight  Hundred  Hackney  Coaches, 
and  two  Hundred  Chairs,  are  allowed 
by  Statute  j  which  muft  be  licenfed  by 
Commiffioners,  and  pay  a  Duty  to  the 
Crown  :  And  Perfons  driving  any  fuch 
Coach  without  Licence,  fhall  forfeit  5  /. 
and  carrying  a  Chair,  40  s.  The  Fare 
of  Coaches  is  \os.  a  Day;  is.  6  d. 
for  the  firil:  Hour,  and  i  s.  every  Hour 
after  ;  or  i  s.  for  a  Mile  and  four  Fur- 
longs, and  \  s.  6  d.  for  two  Miles : 
The  Fare  of  Hackney  Chairs,  is  i  s. 
for  any  Dillance  not  exceeding  a  Mile; 
and  \  s.  6  d.  tL  Mile  and  four  Fur- 
longs. There  are  certain  Places  and 
Diltances  mentioned  in  the  Aft,  for 
the  Extent  of  the  refpedive  Fares,  and 
others  rated  by  the  Commiffioners ; 
and  Coachmen  refufing  to  go  for  their 
Fare,  IfSc.  are  liable  to  Penalties ;  as 
alfo  for  not  having  Numbers  to  their 
Coaches,  ^c.  ^  ff.  &  M.  c.  22. 
9  J71J1.  <".  23.      I  Geo.  I.  c.  57. 

(£oacl)mafecrS,  their  Wares  may  be 
fearched  by  Perfons  appointed  by  the 
Sadlers  Company,      i  yac.  i.  c.  22. 

CoaHiutOjj  fignifies  Affiflant,  par- 
ticularly one  appointed  to  affiil  a  Bi- 
fhop,  when  grown  fo  old  as  not  to  be 
able  to  perform  his  Duty. 

Coal0,  that  are  brought  into  the 
River  Ihajnes  and  fold,  Hiall  be  after 
the  Rate  of  36  Builiels  to  the  Chaldron, 
and  1 1 2  Pounds  the  Hundred,  i£c. 
The  Lord  Mayor  and  Court  of  Alder- 
men in  London,  and  three  Juftices  of 
tiie  Peace  of  Counties,  according  to  an 
old  Law,  have  Power  to  fet  the  Price 
of  Coals ;  and  if  any  Perfon  refufes  to 
fell  them  for  fuch  Prices,  they  may  or- 
der Officers  to  enter  any  Places  where 
Coals  are  kept,  and  caufe  them  to  be 
fold  at  the  Price  appointed,  ^c.  7  Ed. 
6,  c.  7.  16  CS'  17  Car.  2.  c.  2.  And 
by  a  late  Act,  Coal  Sacks  are  to  be 
four  Feet  and  two  Inches  in  Length, 
and  Twenty-fix  Inches  in  Breadth,  and 
be  marked  and  fealed  at  Guildhall,  iffc. 
on  Pain  of  20  x.  Likewife  Sellers  of 
Coals  Ihall  keep  a  lawful  Bufliel,  and 
put  three  Bufhf-ls  to  each  Sack,  which 

Buihel 


JBurtiei  and  other  Aieafures  ttiuft  be 
jedged  with  Iron  and  iealed  i  and  ufing 
Others,  or  altering  them,  incurs  a  For- 
llfeicure  of  50 /.  tsc.  'I'hd  Penalties  uri- 
idcr  5  /.  recoverable  before  JuJlices  of 
Peace,  and  above  that  Sum  by  Aftibh. 
3  Geo.  2.  (T.  26.  See  11  Geo.  z.  r.  15. 
Cocfect,  is  a  Seal  belonging  to  the 
King's  Cuftom-houfe,  or  it  may  be  ra- 
jther  faid  to  be  a  Scroll  of  Parchment 
jfealed  and  delivered  by  the  Ofncers  of 
jthe  Cuftoms  to  Merchants,  as  a  War- 
jrant  that  their  Merchandizes  are  cu- 
jitomed.  It  is  alfo  iifed  for  the  Office 
Kvhere  Goods  tranfported  were  lirft  en- 
{tered  and  paid  their  Cuftom,  and  had 
ja.  Cocket  or  Certilicate  of  Difcharge. 
{5  y  6  Ed.  6.  c.  14. 
i  CODi'cil,  is  a  Writing  made  by  way 
jt)f  Supplement  to  a  Will,  where  any 
j  Thing  is  omitted,  which  the  Teftator 
i  Would  have  added,  or  wants  to  be 
explained,  altered  or  recalled :  This 
Ccdkil  is  of  the  fame  Nature  with  a 
jWill  or  Teftament,  only  that  it  is 
,  made  without  an  Executor ;  and  one 
ifnay  leave  behind  him  but  one  Will, 
:tho'  as  many  Codicils  as  he  pleafes. 
tVeJ}.  Symb.  636.  Codicils  are  always 
taken  as  Part  of  the  Teftament,  and 
ought  to  be  annexed  to  the  fame ;  and 
[  tlie  Executor  is  bound  to  fee  thern  per- 
formed :  In  Cafe  they  are  detained 
I  from  the  Executor,  he  may  compel 
I  their  Delivery  up  in  the  Spiritual  Court. 
\  Svjinb.  I . 

Coffee,  Cea,  and  Cl)OCCiatc,  The 
''  Cuftom  Duties  thereon  are  taken  oit, 
I  and  Inland  Duties  granted  in  their 
;  Stead,  nj7Z.  z  s.  a  Pound  on  Coffee,  on 
\  Tea  4  s.  and  Chocolate  \  s.  6  d.  which 
\  fhall  not  be  fold  but  in  Places  entered, 
I  fe\-.  Chocolate  is  to  be  ftamped  ;  and 
I  Perfons  mixing  other  Drugs  with  Coffee 
I  or  Tea^  Ihall  forfeit  100/.  If  they 
Conceal  any  ilich  Goods,  they  (hall  be 
j  forfeited,  and  tieble  Value.  10  Geo.  i. 
t.  10.      5  Geo.  2.  c.  24. 

i  ^   CofiPevcr  of  tbe  iinig'0  l^ouC^olD, 

i  is   a   principal    Officer  of  the    King's 

I  Houfe,    next    urKJcr     the    Comptroller, 

Who  in  the  Counting  Houfe  and  eiie- 
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wlidre,  has  Che  fpeci^l  Chafge  of  OtJifi? 
Olhcers  of  the  Hou/hold,  to  all  whom 
he  pa.ys  their  Wages.      ^9  Elii:..   c.  y. 

(ij;og5!e,  fignifies  a  Fiibing  Boat,  01* 
Kind  of  little  Vefiel,  ufed  on  the  Coafts 
of  Torkffire.     See  23  //.  8.  c.  18. 

Cognifancc,  in  our  Law  has  divers 
Significations  ;  for  fometimes  it  is  an 
Acknowledgment  of  a  Fine,  or  Con^ 
felTioti  of  fcmething  done  j  fometimes 
the  Hearing  of  a  Matter  judicially,  aS 
to  take  Ccginfance  of  a  Caufe ;  and 
fotnetimes  a  particular  Jurifdisftion  ;  as 
Cognijance  of  Pleas,  is  ail  Authority  td 
call  a  Caufe  of  Plea  out  &f  another 
Court,  which  no  Perfon  can  do  but  th^ 
King,  except  he  can  IheW  a  Charter 
for  it.  This  Cognifancc  is  a  Privilege 
granted  to  a  City  or  Town,  to  hold 
Plea  of  all  Contradis,  ifSc.  within  the 
Liberty  ;  and  if  any  one  is  impleaded 
for  fuch  Matters,  in  the  Courts  at  IVeJi-^ 
minjier,  the  Mayor,  ^c.  of  fuch 
Franchile  may  demand  Cog7iifance  ot 
the  Plea,  and  that  it  be  determined  be- 
fore them.  Terff2s  de  Ley  178.  9  H"^ 
4.  c.  5. 

Cogiu'fo?  and  Cogrtffcc,  are  thd 
two  Pei-fons  concerned  in  paffmg  a 
Fine  of  Lands,  t3'c.  The  Cognipr^  is 
he  that  acknowledges  the  Fine  j  and 
the  Cognifee  is  the  Perfon  to  whom  it  is 
acknowledged.      32  iif.  8.  c.  5. 

Cognittom'bus  ^itttWQi^i  Is  a 
V/rit  direfted  to  one  of  the  Juftices  of  th^ 
Comnion  PleaSf  -  or  other  Perfon  having 
Power  to  take  a  Fine,  by  which  he  is 
commanded  to  certify  it,  on  his  de- 
ferring the  fame.      Reg.  Orig.  68. 

CognotJit  ^SiOncnTj  fignilies  where 
a  Defendant  acknovvledges  the  Plain- 
tiff's Caufe  againft  hirh  to  be  true^  and 
after  IlTue  joined,  fuffers  Judgment  to 
be  entered  againft  hini,  without  a  Trial. 
I  Roil.  929. 

Cogto.ire,  Is  faid  to  'oe  a  kind  of 
coarfe  Cloths,  made  in  fome  Parts  of 
Eyigland.      13  /?.  2.    c.  \Q. 

Coif,  is  appertaining  to  the  Title 
given  to  Serjeants  at  Law,  who  are 
called  Serjeants  cf  the  Ccif,  from  the 
Laiun   Coif    they    wear    under    their 
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Caps,  when  they  are  created  Ser- 
jeants. 

Coin,  is  a  colledive  Word,  that 
contains  in  it  all  Manner  of  the  feveral 
Stamps  and  Species  of  Money  in  any 
Nation.  It  is  one  of  the  Royal  Pre- 
rogatives belonging  to  every  Sovereign 
Prince,  that  he  alone  in  his  Domi- 
nions may  order  and  difpofe  the  Quan- 
tity, Value  and  Fafhion  of  his  Coin : 
Yet  the  Coin  of  one  King  is  not  cur- 
rent in  the  Kingdom  of  another,  un- 
lefs  at  great  Lofs ;  tho'  cur  King  by 
Pioclamation  may  make  any  foreign 
Coin  lawful  Money  o?  England.  Terms 
de  Ley  136.  If  a  Perfon  binds  him- 
{^{  to  pay  iGo/.  of  lawful  Money  of 
Great  Britain  to  another,  and  the 
Obligor  at  the  Time  limited  pays  the 
Money  due,  in  French,  Spainjh,  or  o- 
ther  Coin,  made  current  here  either  by 
AO.  of  Parliament,  or  the  King's  Pro- 
clamation, the  Obligation  is  well  per- 
formed. \  luff.  207.  'Tis  otherwife 
if  foreign  Money  be  not  made  thus 
^current :  And  a  Payment  in  Farthings, 
lias  been  held  not  to  be  good.  After 
a  Perfon  has  accepted  of  Money  from 
another,  and  put  the  fame  into  his 
Purfe,  he  fliali  not  take  Exception  to 
it  as  counterfeit  Coin  ;  notwithitanding 
he  prefently  reviews  it :  Tho'  any  Per- 
ion  to  whom  tender'd  may  break,  cut 
or  deface  Pieces  of  Silver  Money, 
fufpefted  to  be  counterfeit,  or  dimi- 
Bifhed,  not  by  wearing  ;  but  if  they 
appear  good  Coin,  the  Breaker  fhall 
iland  to  the  Lois.  9  ilff  i  o  IV.  3 .  c.  ?a. 
Counterfeiting,  impairing,  or  clipping 
of  the  King's  Coin,  is  declared  to  be 
High  Treafon.  25  Ed.  3.  c.  14. 
1 8  Eliz.  c.  7.  See  8  iff  9  W.  3.  c. 
26. 

Coinage,  is  the  making  and  damp- 
ing of  Money,  by  the  King's  Autho- 
rity. There  is  likevvife  a  Duty  of 
10  J.  per  Ton  on  Wine,  Beer,  and 
Brandy  imported,  called  the  Coinage- 
J)utv,  granted  for  the  Expence  of  the 
King's  Coinage.  18  Car.  2.  f .  5 . 
T  Geo,  I .  ^.43. 
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Ccllatcral,  in  a  legal  Senfe^  is 
taken  for  any  Thing  that  hangeth  by 
the  Side  of  another,  whereto  it  relates  j 
as  a  Collateral  Jjjtirance,  is  that  In- 
ilrument  which  is  made  over  and  above 
the  Deed  itfelf:  For  if  a  Man  by 
Deed  covenants  with  another  to  do 
fome  Ad,  ^c.  and  at  the  fame  Time 
enters  into  a  Bond  for  the  Performance 
of  his  Covenant,  the  Bond  is  termed  a 
Collateral  Affurance ;  becaufe  it  is  ex- 
ternal, and  without  the  Nature  and 
Eflence  of  the  Covenant.  Alfo  a  Col- 
lateral Security,  is  where  a  Deed  is 
made  of  other  Lands,  befides  thofe 
granted  by  the  Deed  of  Mortgage,  on 
their  not  being  a  fufficient  Security. 
Cromp.  Jurifd.  185.  Where  a  Perfon 
has  Liberty  to  pitch  Standings  for  a 
Fair  or  Market  in  another's  Ground  ; 
it  is  Collateral  to  the  Ground  :  And 
the  private  Woods  of  a  common  Per- 
fon in  a  Foreft,  may  not  be  cut  with- 
out the  King's  Licence,  it  being  a  Pre- 
rogative collateral  to  the  Soil.  Man- 
njoood  66. 

Collateral    SDiTccnt    and    mat= 

tantVj  fee  Di/cent  and  Warranty. 

dTollatioii  cf  a  115cneScc,  hgnifie-s 

the  Bellowing  of  a  Benefice  hy  a  BiHiop, 
who  has  Right  of  Patronage.  It  dif- 
fers from  Inltitution  in  this,  that  Inlti- 
tution  is  performed  by  the  Bilhop  upon 
the  Prefentation  of  another,  whilft  Col- 
lation is  the  Bilhop's  own  Acl  of  Pre- 
fentation :  But  a  Collation  may  fupply 
the  Place  of  Prelentation  and  Inftitu- 
tion,  and  amounts  to  the  fame  as  In- 
llituticn,  where  the  Bilhop  is  both  Pa- 
tron and  Ordinary.  1  Lill.  Abr.  275. 
The  Right  of  Prefentation  to  all 
Churches,  was  anciently  in  the  Bifhop ; 
and  now  if  the  Patron  negleds  to  pre- 
fent  to  a  Church,  then  this  Right  re- 
turns to  the  Bifhop  by  Collation ;  and 
in  cafe  the  Bifhop  do  not  collate  within 
fix  Months  after  the  Lapfe  of  the  Pa- 
tron, then  tlie  Archbifhop  has  a  Right 
to  it;  and  on  the  Archbifhop's  neg- 
left,  it  devolves  to  x\it  King.  See 
I  Inft.  344. 

C0I-- 
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j     CFoUationc  faKa  uui  iJod  moitcm 

altcn'uS,  is  a  Writ  to  the  Juilices  of 
I  the  Common  Fleas,  commanding  them 
itb  ifTue  their  Writ  to  the  Bifliop,  for 
tile  admitting  of  a  Clerk  in  the  Place 
of  another  prefented  by  the  King,  fuch 
other  Clerk,  during  the  Suit  between 
the  King  and  the  Bifhop's  Clerk^,  being 
dead.      Reg.  Orig.  31. 

Collatione  l^cvmitngif,  was  a 
Writ  whereby  the  King  conferred  on  a 
Clerk  the  keeping  of  an  Hermitage. 
Reg.  Orig.  303,  308. 

College,    is   a  Corporation,    Com- 
pany or  Society  of  Men,  having  cer- 
itain  Privileges   founded  by   the  King's 
iLicence.     See  4  i?/"/.  106. 

vCollcgiatc  Cl)urct),  is  a  Church 

,  ereited  and  endowed   for  a  Society  or 

i  Body  Corporate^  confiding  of  a  Dean 

!  or  other  Prefident,  and  Secular  Priefls, 

I  fuch  as  Canons  or  Prebendaries  in  the 

faid   Church  :  Some  of  thefe  Collegiate 

Churches  or  Societies  are   Wejlminjter, 

Wind/or,  Manchejicr,  i^c. 

Colloq^uium,  fignifies  a  Talking  to- 
'  gether,  or  affirming  of  fome  particular 
I  Faft ;  and  is  laid  in  Declarations  for 
'  Words  in  Actions  of  Slander,  ^c. 
:  Mod.  Caf.  203. 

CoUuflonj  is  a  deceitful  Contradl 

or  Agreement  between  two   or  more, 

for  the  one  to  bring  an  Adlion  againft 

I  the  other,  to  fome  evil  Purpofe  ;  as  to 

{  defraud  a  third   Perfon  of  his  Right, 

ijc.     This  may    be   either   apparent, 

where  it  Ihews  itfelf  on  the  very  firft 

Appearance  of  the  Aft ;  or  which  is 

more  common,  it  may  be  under-hand 

;  and  in  the  dark,  and  covered  over  with 

1  the  Shew  of  Honelty.     The  Law  ab- 

I  Jjors  Collujlon,    and   on   that  Account, 

I  when   difcover'd,    it    makes   void    all 

j  Things   that  depend  thereon,    though 

I  othervvife  in  themfelves  never  fo  good. 

\  InJ}.  109,  360.     Sometimes  Collujion 

'  ?nay  be  tried  iri  the  fame  Action  where- 

1  in   it   is,    and  fometimes  in  another  \ 

\  and  where   apparent,    there  needs  no 

proof  of  it  i    but  when   'tis    lecret,  it 

fluqlt    he    proved    by    WitnefTes,    and 

fQ«P.4  by  a  Jury  like  to  QthQr  Mat- 
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ters  of  Faft.  9  Rep.  33.  ZttWeJlm, 
2.  c.  33. 

ColoiiUC,  fignifies  a  Husbandman, 
or  Villager,  who  was  formerly  bound 
at  certain  Times  to  plough  fome  Part 
of  the  Lord's  Land  ;  whence  comes  the 
Word  Clo'zvn. 

Coiour,  in  the  Law  fignifies  fome 
probable  Plea  of  a  Defendant  to  an  Ac- 
tion brought,  which  in  Faft  is  falfe ; 
but  it  has  this  End  in  it,  'viz..  to  draw 
the  Trial  of  the  Caufe  from  the  Jury- 
to  the  Judges :  For  which  Reafon  it 
ought  to  be  Matter  in  Law,  or  doubt- 
ful to  the  Jurors.  It  is  ufed  in  ASiks, 
or  Aftions  of  Trefpafs ;  and  in  Cafe  of 
a  Deed  of  Feoffment  pleaded,  if  it  is  a 
Doubt  whether  the  Lands  pafs  by  the 
Feoffment  without  Livery,  or  no.  Co- 
lour may  be  given.  In  thefe  Cafes  the 
Colour  fhould  be  fuch,  that  if  it  v/ere 
effeflual,  would  maintain  the  A6lion  ; 
as  in  an  Ailife,  to  give  colour  of  Free- 
hold, i^c.  10  Rep.  88,  91.  If  a  Per- 
fon juftifies  his  Entry  on  Lands  for  any 
Caufe  as  binds  the  Plaintiff  or  his 
Heirs,  he  fhall  not  give  any  Colour : 
Tho'  if  he  pleads  a  Difcent  in  Bar, 
Colour  muft  be  given,  becaul'e  this  binds 
the  Poffeffion,  and  not  the  Right: 
Where  a  Perfon  pleads  to  the  Writ, 
bj'c.  there  ought  to  be  no  Colour  ad- 
mitted. In  an  Aftion  of  Trefpafs  for 
taking  the  Plaintiff's  Bealls,  if  the  De- 
fendant fays,  that  before  the  Plaintiff 
had  any  Property  therein,  he  himfelf 
was  poffeffed  of  them,  as  of  his  own 
proper  Goods,  and  delivered  the  Beafts 
to  A.  B.  in  order  to  deliver  to  him  a- 
gain,  when,  ^c.  and  that  A.  deliver- 
ed them  to  the  Plaintiff,  and  the  Plain- 
tiff fuppofmg  the  Property  to  be  in  A, 
at  the  Time  of  the  Gift,  took  them, 
and  the  Defendant  retook  them  from 
him,  whereupon  the  Plaintiff  brings  his 
Adlion  :  This  is  good  Colour^  and  con- 
fequently  a  good  Plea.  Doil.  and  Stud, 
lib.  2 ,  f .  1 3 .  I  Lili.  Ahr.  375.  The 
Rerdbn  why  Colour  is  given  in  Trefpafs, 
Uc.  is  that  the  Defendant's  Plea  may 
net  amount  to  the  General  Ilfue  Net 
guilty  I  as  it  does  Ix  the  Defendarit  haa 
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IL  Title,  t;nd  not  a  Shew  or  Cokur  for 
ft  only.  Cro.  Jac.  I  22.  I  'Rep.  1 08. 
Colour  of  £>fficc,  fignifies  an  Ad 
illegally  done  by  the  Countenance  of 
?in  Office,  and  is  always  taken  in  the 
Worft  Senfe,  being  grounded  on  Cor- 
juption,    to  which   the  Office  is  as  9. 

CEoiB]barouc0,  fignified  forrnerly  the 
Fpllow-Barons,  or  Commonalty  of  the 
Cinque  Ports:  But  now  the  Title  of 
Bgrons  of  thpfe  Ports,  is  givpn  to  the 
Reprefentatives  in  Parliament ;  and  the 
Word  Conibaron  is  yfed  for  9.  Fellow 
3y[en)ber. 

(i!  pmfcat,  in  Qur  ancient  Law  is  a 
formal  Trial  of  a  doubtful  Caufe  or 
Quarrel,  by  the  Svvords  or  Baftons  of 
tv/o  Chanipions,  The  laft  Trial  of 
^hJs  Kind  in  England,  was  in  the  Sixth 
Year  of  K.  Charles  I.  between  Donald 
Lord  Rey  Appellant,  and  Dciuid  Rai?:- 
fsy,  Efqj  Belendant,  who  were  both 
Scotchmen :  When  after  many  Forma- 
lities, the  Matter  was  referred  to  the 
^ing*s   fleafure.      i   /;?/?.    294.       See 

CoinblwatlOnS,  are  puniiliable  when 
to  do  an  illegal  Aft,  before  the  fame 
is  executed.  9  Rep.  57,  See  Cofi/e- 
deracy, 

Com^uftlO  prfanjr*?,  was  the  an- 
cient Way  of  trying  A'Icney,  by  melt- 
ing it  down  upon  Payment  into  the  Ex- 
chequer:  And  o-x\  jnaking  the  Condi- 
tution  of  thjs  Trial  by  'CombvjVton,  it 
was  considered,  that  tho'  the  '  Money 
did  anfwer  \\\  Number  and  Weight, 
yet  it  rnight  be  deficient  in  \'alue ;  be- 
ing mixed  with  Brafs  or  Copper,  l3c. 
^snip.  Hey.  t. 

(irOiUxtatus!,  iignifies  a  County  ;  and 
fprnedmes  it  is  taken  for  a  Territory 
belonging  to  a  particular  Place.  Eng- 
im.il  Vai  iirit  divided  into  Counties  by 
King  rllfredj  and  Counties  into  Hun- 
dred'?, arid  ^iioie  again  into  Tkhings. 
^ngutph. 

(iCcniitatti  fomsuifrOj  is  a  Writ  fjy 
T-'h-ifh  a  Sheriff  is  authorized  to  take 
ppon  hisri  the  Charge  of  the  County. 
-f.VF.  Ong.  295. 
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Coniftatu  5  Cadro  ccmmidOj  is 

a  Writ  whereby  not  only  the  Charge 
of  a  County  is  committed  to  the  SheritF, 
but  likewife  that  of  a  Callle.  Reg. 
Orig.  2(j6. 

Ccmmat^Dmcnt,    is    diverfly   ufed 
in  our  Law  :  Sometirrie'?  it  is  taken  for 
the    Conmandment    of    the   King  ;     as 
where  upon  his  own  Motion,  and  froni 
his  own  Mouth,  he  orders  any  Perfon 
to   Prifon.     And    fometimes  'tis  taken 
for  the   Commandment  of  the  Juftices, 
which  is  Ahfolute,   or  Ordinary  ;  Abfo- 
lute,    when   they  commit  a  Perfon  to 
Prifon  for  Contempt,  CSfr.  upon  their 
pwn  Authority,  as  a  Puniihinent ;  Or- 
dinary, where  they  comrnit  one  rather 
for  fafe  Cuftody,  than  for  Punifhment, 
and    the   Perfon    thus    committed    by 
ordinary     Cofnmandfnent     is     bailable. 
St/}u?ulf.  PI.  Cor.  72,  73.     In  another 
Senle  of  this  Word,  Magiftrates  inay 
command  others   to  ailift  thern   in  the 
Execution  of  their  Offices,  to  keep  the 
King's  Peace,  y<r.    And  the  Command- 
ment of  a  Thing  is  goodj  if  he  who 
commands    has    Power     therein ;    as   p, 
common  Perfon   may  command  his  Ser- 
vant to  dillrain  for  Rent,  or  enter  into 
Lands,  is'c  fo  it  be  not  a  Trefpafs  to 
others.    B>o.   Abr.  3.  288.      Compnand- 
vient  is  likewife  ufed  for  the  Offence  pf 
a  Perfon,  that  wills  or  orders  another 
to  do  ibme  unlawful  Ad  ;  as  Theft, 
Murder  or   the  like  ;  and   this  is  the 
moll  common  Signification.  BraSl.  lib. 
3.  c.  19.       To   command  any    one    to 
commit  Burglary,  is  Felony  excluded 
Clergy  :    And    he   who    commands  the 
doing  any  other  Ad  that  is  unlav/ful,  is 
accefikry  to  it,  and  all  the  Confeqiiencfs 
thereof;  if  executed  in  the  fame  Manner 
as  commanded  \  thp'  not  where  it  varies, 
or  in  the  Nature  of  the  Offence,  or  if 
the   Commondtr  revoke  the  Command. 
3    y    A    IV.    ^    M.    9.       3    Infi. 

B.  P.  C.  2iy.  7.  Ha-.vk.  316. 
Trffpafs,  Sfft-.  a  Mailer  fhall  be  charged 
for  the  Ads  pf  his  Servant,  done  by 
his  Cornmand :  iput  Servants  IhaU  no^ 
be  excufed  fpr  committing  any  Crimfj 
v.'heii  tliey  ad  by  Cs)m7iiand  of  their 

Mailers ', 
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Maflers  5  who  have  no  Power  over 
thciii  to  give  fuch  Command.  H.  P.  C. 
66.  Ke/.  13.  The  Cornmands  of  In- 
fants, or  Feme  Coverts  are  void  ;  for 
they  can  only  be  guilty  in  Refpefl:  of 
their  own  adual  "Violence,  in  forcible 
Entries,  ^c.  i  Injl.  357.  i  Ha^Lvk. 
147. 

Commantl?P>  ^gnified  in  former 
Times  a  Manor  or  chief  MeJTaage, 
with  Lands  and  Tenements  appertain- 
ing thereto,  and  which  belonged  to 
the  Priory  of  St.  John  of  jeriifale?n, 
until  they  were  given  to  King  Henry 
the  Eighth.  He  who  had  the  Go- 
vernment of  any  fuch  Manor  or  Houfe, 
was  lliled  the  Commander,  who  could 
not  dilpofe  of  it  otherwife  than  to  the 
Ule  of  the  Priory,  and  only  taking 
thence  his  own  Suflenance,  according 
to  his  Degree.     See  32  H.  8. 

CommenDam,  fignifies  the  Holding 
of  a  Church  Benefice,  that  being  void, 
is  commetided  to  the  Care  of  feme 
fufiicient  Clerk,  in  order  to  be  fup- 
plied  'till  it  may  be  convenienly  pro- 
vided with  a  Paftor.  The  Perlbn  to 
whom  the  Church  is  commended,  has 
)the  Profits  thereof  only  for  a  certain 
Time,  and  the  Nature  of  it  is  not 
changed  thereby,  but  it  is  depofited  in 
Jiis  Hands  as  a  Thing  in  Truft,  who 
has  no  more  Interelt  in  it  than  the  bare 
Cuftody,  which  may  be  revoked.  Hob. 
144.  WJien  a  Parfon  is  created  a 
Birfiop,  there  is  by  his  Promotion,  a, 
Ceffion  of  the  Benefice ;  yet  the  King 
may  give  him  a  Power  to  retain  his 
Benefice,  which  is  ufually  done  where 
the  Bifhoprick  is  fmall,  and  then  he 
fhall  ftill  continue  Parfon,  and  is  faid 
to  hold  the  Benefice  in  Commendam. 
Latch  2 30.  A  Commendajn  may  be 
Temporary,  either  for  fix,  or  twelve 
Jvlonths ;  two  or  three  Year?,  is c.  Or 
it  may  be  perpetual  during  Life,  in 
^hich  Cfife  it  is  equal  to  a  Prefgnta- 
tion,  without  any  Inllitution  or  Induc- 
tion. 3  Ls"j.  381.  Likewife  the  Com- 
piendam  Retinere,  that  is  granted  on 
(he  King's  Mandate  to  the  Archbifliop, 
!  ggiitinues    jhe    Incumbency,    fo    that 
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there  is  no  Occafion  for  InftltutJon. 
Dav.  68,  70.  A  Commendam  Recipere^ 
to  take  de  no'vo,  mult  be  for  Life  : 
And  a  Benefice  cannot  be  commended 
by  Parts,  any  more  Aan  it  may  be 
prefented  to  in  that  Manner.  Shoiv. 
414. 

ComillcnDatO?}.'.  is  a  Parfon  who 
has  a  Benefice  in  Commendam. 

CommenDatoji*  Jlettere,  are  fuch 
as  are  wrote  by  one  Eilhop  to  another, 
in  Behalf  of  any  of  the  Clergy,  or 
others  belonging  to  his  Diocele,  who 
are  travelling  thither,  that  they  may 
be  received  among  the  Faithiul,  or 
that  the  Clerk  may  be  promoted,  or 
Neceffaries  adminiftred  to  them,  ^c. 
Bede,  lih.  2.   f.  i8. 

oroinmcnliatuSj  and  Commcniiati 

l^OlUineS,  A  Commendatus  fignifies 
one  that  lives  under  the  Protedion  of 
fome  great  Perfonage ;  and  hence  the 
Commendati  Homines,  were  Perfcns  who 
by  vx)Iuntary  Homage  put  themfelves 
under  the  Protection  of  a  fuperior  Lord. 
Co?nmendati  Dimidit,  were  thofe  that 
had  Dependance  on  two  feveral  Lords, 
and  were  to  pay  one  Half  of  their  Ho- 
mage to  each.  The  Sub-Commendati, 
were  like  Under-Tenants,  under  the 
Command  of  fuch  as  were  themfelves 
dependent  on  fome  fuperior  Lord  : 
There  were  alfo  Dimidit  Sub-Com?ne-n' 
dati,  who  bore  a  double  Relation  to 
fuch  depending  Lords.     Domefd. 

CCoinmilTavi',  in  the  Ecclefiaftical 
Law,  is  one  that  exercifes  Spiritual 
Juriididion,  in  Places  of  a  Diocefe, 
which  are  lb  far  dillant  from  the  Epif- 
copal  City,  that  the  Chancellor  cannot 
call  the  People  to  the  Bifliop's  principal 
Confillory  Court,  without  too  great 
Inconvenience  to  them.  This  Office 
termed  Ca^'fi^Jp^fy,  or  Offidalis  fora- 
r.iiii,  is  appointed  to  fupply  the  jurif- 
didion  and  Ofiice  of  the  Bidiop,  in  the 
Out-places  of  the  Diocefe;  or  in  fuch 
Parilhes  as  are  peculiar  to  the  Bifliop, 
and  exempted  from  the  Archdeacon's 
Jurifdiiftion  ;  fpr  where  an  Archdeacon, 
either  by  Prefcription  or  Compofiticn, 
has  JurirdiiTcion,  there  this  ComKiJfary 

is 
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Is  fupeifluous,  and  ought  not  to  be. 
4/;//?.  338. 

ComnifflioiT,  fignifies  the  Warrant, 
or  Letters  Patent,  which  all  Perfons 
exerciiing  Jurifdidion,  have  to  em- 
power them  to  hear  or  determine  any 
Caufe  or  Suit :  As  the  Commijzon  of 
the  Judges,  ^c.  And  moil  of  the 
great  Officers,  Judicial  and  Minifterial 
of  the  Realm,  are  made  by  CommiJJion ; 
by  this  Means  likewife  Oaths,  Cogni- 
fance  of  Fines,  Anfwers  in  Chancery, 
^c.  are  taken  ;  and  Witneffes  examin- 
ed. Offices  found,  i5c.  Bro.  Abr. 
12  Rep.  39.     See  Dyer  289. 

Commtffion  of  ^nticipatt'on,  was 
a  CommiJJion  that  was  formerly  iflued 
under  the  Great  Seal  to  coiled  a  Sub- 
iidy  before  the  Day.   1  5  i7.  8. 

Commifiion  of  ^ffoci'ation,  is  a 
CommiJJion  under  the  Great  Seal  to  af- 
fociate  two  or  more  learned  Perfons 
with  the  Juftices  in  the  Circuits  and 
Counties  o^  Wales.      18  Eli's:,  c.  9. 

Commiilioii    of   ISauferuptc,    is 

the  CommiJJion  that  iffiies  from  the 
Lord  Chancellor,  on  a  Perfon's  be- 
coming a  Bankrupt  within  any  of  the 
Statutes,  direded  to  certain  Commif- 
fioners  appointed  to  examine  into  it  and 
iecure  the  Bankrupt's  Lands  and  Ef- 
fe£ls,  for  the  Satisfaftion  of  his  Credi- 
tors, 34  //.  8.  13  Elix.  c.  7.  i^c. 
See  Bankrupt. 

CosiiiniiBDn  of  ct}atitablc  ®fcg, 
ilTues  out  of  tlie  Chancery,  direded  to 
the  Bilhop  and  others  of  the  Diocefe, 
where  any  Lands  given  to  charitable 
UJes  are  mifapplied,  Cffr.  in  order  to 
inquire  into  and  redrefs  the  Abufe. 
43  Eli-z.  c.  4. 

CpmimfTjcn  cf  IDelcgnteS;,   is  a 

CommiJJion  under  the  Great  Seal,  di- 
reited  to  certain  Perfons^  ufualiy  two 
or  three  Temporal  Lords,  as  many 
Biftiops,  and  two  Judges  of  the  Law, 
authoriiing  them  to  iit  upon  an  Appeal 
to  the  King  in  the  Court  of  Chancery, 
from  a  Sentence  given  by  the  Arch- 
biOiop  in  any  Ecclefiallical  Caufe. 
2;  H.  8.  c.  in, 
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Commfffiott  of  ILunaci',  iiTiies  out 

of  the  Court  of  Chancery  to  inquire, 
whether  a  Perfon  reprefented  to  be  a 
Lunatick,  be  fo  or  not ;  that  if  Luna- 
tick,  the  King  may  have  the  Care  of 
his  Eilate.      17  Ed.  2.  c.  10. 

Comiiu'Sion  of  IScbcilt'oti,  gene- 
rally termed  a  Writ  of  Rebellion,  if- 
fues  where  a  Perfon,  after  Proclamation 
made  by  the  Sherilif^  on  a  Procefs  out 
of  the  Chancery  or  Exchequer,  upon 
Pain  of  his  Allegiance,  to  prefent  him- 
felf  to  the  Court  by  a  Day  affigned, 
neglefts  to  appear.  This  CommiJJion  or 
Writ  commands  certain  Perfons,  that 
they  three,  two,  or  one  of  them,  do 
apprehend,  or  caufe  to  be  apprehended, 
the  Party  as  a  Rebel,  and  Contemner 
of  the  King's  Laws,  in  whatfoever 
Place  he  can  be  found  within  the 
Kingdom,  and  bring  him  to  the  Court 
on  the  Day  therein  limited.  Terms  de 
Ley  144. 

Commifiion   of  ^ctoers,   is   a 

CommiJJion  direded  to  certain  Perfons, 
to  infped  and  fee  Drains  and  Ditches 
well  kept  in  the  Marfhy  and  Fenny 
Parts  of  England,  for  the  better  con- 
veying of  the  Water  into  the  Sea,  and 
preferving  the  Grafs  on  the  Land. 
23  //.  8.  f.  5.      13  El.  c.  9. 

ComiHtffioncr,  is  he  that  is  autho- 
rifed  by  Commiffion,  Letters  Patent, 
or  other  lawful  Warrant,  to  examine 
any  Matters,  or  execute  any  publick 
Office,  &c.  The  Office  of  Co7nv2iJ 
ftoners,  is  to  perform  what  they  are 
comm.anded  ;  but  if  they  do  any  Thing 
for  which  they  have  not  Authority,  it 
will  be  void.  2  Rep.  25.  i  InJi.  157. 
CommiJJioners  ought  not  to  accept  a 
Commiffion,  to  execute  a  Thing  a- 
gainll  Law.  Befides  thofe  relating  to 
judicial  Proceedings  there  are  CommiJ- 
Jioners of  the  Tr^ajwy,  of  the  CuJIoms^ 
Excije,  Sec. 

Committee,  are  Perfons  to  whom, 
the  Confideration  or  Ordering  of  a 
Matter  is  referred,  either  by  fome 
Cotirtj  or  by  the  Confent  of  Parties  ta 
whom  it  belongs :    As  in  ParUacient, 
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a  Bill  being  read,  is  either  cor  Tented  to 
and  pafled,  or  denied,  or  neither,  but 
referred  to  certain  Perfons  appointed  by 
the  Houfe  for  farther  Examination, 
who  are  thereupon  called  a  Committee. 
In  the  Parliament  there  are  divers  Com- 
mittees, 'viz.  of  Primleges  and  Elec- 
tions, of  Religion,  Grie'va7ices,  Courts 
of  Jufiice,  and  Trade  ;  but  they  do  not 
all  of  them  aft,  only  the  Committee  of 
Privileges :  There  are  likewife  general 
Committees  of  the  whole  Houfe,  and 
feleft  Cojnmittees ;  and  here  eight  Per- 
foiis  make  a  Committee,  is'c.  Lex 
Conjiitut.  147.  This  Word  is  alfo  ufed 
in  our  old  Cuftoms,  for  the  Widov/  of 
the  King's  Tenant,  vv'ho  is  call'd  the 
Committee  of  the  Ki??g,  that  is  to  fay, 
one  committed  by  the  ancient  Law  of 
the  Land  to  the  King's  Proteftion  and 
Care.     Kitch.  160. 

Commitment,  fignifies  the  fending 
of  a  Perfon  to  Prifon,  by  Warrant  or 
Order,  who  is  charged  with  fome 
Crime  committed.  It  may  be  made 
by  the  King  and  Council,  by  the 
Judges  of  the  Law,  the  Juftices  of 
Peace,  or  other  A'lagiftrates,  who  have 
Authority  by  the  Laws  and  Statutes  of 
the  Realm  fo  to  do,  which  mull  be 
exaftly  purfued  :  And  every  Commit- 
ment ought  generally  to  be  made  by 
Warrant  under  the  Hand  and  Seal  of 
the  Party  committing ;  and  the  Caufe 
of  Commitment  is  to  be  expreffed  in  the 
Warrant ;  alfo  it  muft  be  until  a  Cri- 
minal is  difcharged  according  to  due 
Courfe  of  Law,  l3c.     See  Carth.  153. 

Comtnonattl',  is  in  general  taken 
for  the  middle  Sort  of  the  King's  Sub- 
jefts,  nji%.  fuch  of  the  Commons  as  are 
raifed  above  the  ordinary  Sort ;  and 
coming  to  have  the  Tvlanagement  of 
Offices,  on  which  Account  they  are 
only  one  Degree  below  Eurgelles,  who 
are  fuperior  to  them  in  Order  and  Au- 
thority. The  ordinary  People,  and 
Freeholders,  or  at  bell  Knights  and 
Gentlemen,  under  the  Degree  of  Ba- 
ron, have  been  called  the  Commanahy 
or  Community  of  the  Kingdom.  See 
2  Injl.  539.      zEd.\.  c.  \. 
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Common,  fignifies  tHat  Soil  the 
Ufe  whereof  is  common  to  this  or  that 
Town  or  Lordlhip  :  Or  it  is  a  Profit 
that  a  Man  has,  ufualjy  in  common 
with  others.  There  is  Common  of  Pa- 
jiure  for  Cattle,  and  alfo  Common  of 
Fijhing,  Common  of  Ejio'vers,  Common 
of  Turbary,  &c.  Common  of  Pafture  is 
divided  into  Common  in  Grofs,  Common 
Appendant,  Common  Appurtenant,  and 
Common  becaufe  of  Neighbourhood.  The 
Common  in  Grofs,  is  where  a  Perfon  by 
Deed  grants  to  another  to  have  Com- 
mon alone,  without  any  Lands  or  Te- 
nements in  the  Land  of  the  Grantor. 
Common  Appendant,  is  a  Right  belong- 
ing to  a  Man's  A.rabie  Lands,  of  put- 
ing  Beafls  commonable,  fuch  as  Horfes, 
Oxen,  Kine  and  Sheep,  into  another's 
Ground.  And  Common  Appurtenant  is 
what  belongs  to  an  Eflate  for  all  Man- 
ner of  Bealts,  commonable  or  not  fo  : 
It  appears  by  Fitzherbert,  that  thefe 
two  Comnmis  are  in  a  great  Meafure 
confounded  ;  where  they  are  defined  to 
be  a  Liberty  of  Cot?imon  appertaining 
to,  or  depending  on  fome  Freehold : 
Yet  fome  make  this  Difference,  <viz. 
that  Common  Appurtenant  may  be  fe- 
vered from  the  Land  whereto  it  is  be- 
longing ;  but  not  Com.tnon  Appendant  j 
and  the  one  may  pertain  to  a  Houfe, 
Pafture,  isfc.  tho'  not  the  other.  Fitz. 
Nat.  Bre-v.  31.  4  Rep.  37.  Common 
becaife  of  Neighbourhood,  is  a  Liberty 
that  the  Tenants  of  one  Lord  in  one 
Town  have  to  common  with  the  Te- 
nants of  another  Lord  in  another 
Town  ;  it  being  where  the  Tenants  of 
two  Lords,  have  ufed  Time  out  of 
Mind  to  have  Common  promifcuoufly  in 
both  Lordfliips,  lying  together  and 
open  one  to  another.  Thofe  that  chal- 
lenge this  Kind  of  Common,  (which  in 
our  antient  Law  Books  is  called  Com- 
mon  pur  Caufe  de  Vicinage,  and  ufually 
Intercommoning)  m.ay  not  put  their  Cat- 
tle in  the  Common  of  the  other  Lord  ; 
for  if  they  do,  they  are  dhtrainable ; 
but  turning  them  into  their  own  Fields, 
if  they  ftray  into  the  Neighbour  Com- 
mon, they  muft  be  fufFered.  8  Rep.  j3. 

Terms 
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ferms  de  Ley  146.  Every  Cohifhon  be- 
caufe  of  Neighbourhood  is  a  Conunon 
Appendant ;  which  may  be  to  conunon 
in  a  Field,  after  the  Corn  is  fever'd, 
.'till  rtfown  :  So  likevvife  to  have  co?n- 
mon  in  a  Meadow,  after  Hay  is  car- 
ried 'till  Candlemai,  (ffc.  And  may 
be  fometimes  all  the  Year,  or  for  a 
Time;  or  for  a  certain  Number  of 
Bealis,  &€.  by  Ufage.  6  Rep.  60. 
Teh.  185.  17  £.  3.  26.  But  a  Per- 
fon  can  have  it  with  his  own  Beafts 
only,  and  thofe  he  hires  to  till  the 
Land  ;  in  Cafe  he  puts  the  Cattle  of 
another  into  the  Comtmn,  he  will  be  a 
Trefpaffer  ;  and  a  Commo?ier  may  di- 
ftrain  Beafts  put  in  by  a  Stranger,  or 
every  Com?noner  may  bring  his  Action 
of  the  Cafe  :  And  if  any  of  the  Com- 
moners inclofe  or  build  on  the  Common, 
each  Commotier  (hall  have  an  Aftion 
for  the  Damage  fo  done,  i  Roll  i(^%, 
9  Rep.  112.  A  Commoner  may  abate 
Hedges  erefled  on  the  Common ;  tho' 
he  cannot  cut  Bufhes,  &c.  unlefs  it  be 
by  Prefcription  :  He  can  do  nothing  to 
impair  the  Common;  but  may  reform  a 
Thing  abufed,  fill  up  Hole?,  dig  down 
Mole-hills,  ^f.  2^5^.65.  \  Bro~vnJ. 
208.  One  may  have  Common  and 
Feeding  for  his  Cattle  in  the  King's 
Highway  :  Though  the  Occupying  of 
Comfnon  on  an  Ufurpation,  will  not 
give  Title  to  the  Occupier,  except  he 
has  had  it  Time  beyond  jMcmory  ;  and 
new  erefted  Cottages  ougJit  not  to  have 
Common  in  the  Walk.  2  Inft.  470. 
Hill.  42  Eliz,  Commom  are  to  be 
driven  yearly,  at  Michaelmas  or  within 
fifteen  Days  after ;  and  inlefted  Horlc.s, 
or  Stone-Horfes  imder  Size.  &c.  {ball 
liot  be  let  into  Commcmu  on  certain  Pe 
nakies  and  Forleiturt-s.  32  H.  8.  c. 
13. 

(fcmmon  of  Cucbfrs,  figmfie?  a 

Right  of  taking  Wood  out  of  another 
Perfon's  Woods,  for  Houfe-bote,  Plough- 
bote,  and  Hay-bote.  A  Tenant  for 
Life  or  Years,  hath  thefe  three  Kinds  of 
Ettovers  incident  to  his  Ellate,  if  he  be 
not  reftrained  by  fpecial  Covenant  ; 
and  tho'  no  Mention  is  made  thereof  in 
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the  Leafes :  But  if  fuch  Tenarit  takg 
more  Houfe-bdte,  ^c.  than  is  needful, 
he  may  be  punilhed  for  it  as  a  Wafte. 
I  Lift.  4 1 .  Where  a  Perfon  has  Ccw- 
mon  of  Ejlo-jers,  if  the  Owner  of  the 
Land  curs  down  all  the  Wood,  fo  that 
there  is  none  left  for  him,  he  may 
bring  y^J/ife  of  Eftovers,  or  Aftion  of 
the  Caie  :  And  here  if  the  Tenant  ihall 
ufe  them  to  any  other  Purpofe  than  he 
ought,  he  that  owns  the  Wood  may 
have  Trefpafs  againfl  him.  9  Rep.  1 1  2, 
Moor  Ca.  65. 

Common  of  |5ifcavi',  fignifies  a 
Liberty  of  Fiihing  in  another's  Water. 
Common  of  Filhery  to  exclude  the  Own- 
er of  the  Soil,  is  againfl:  Law  :  Yet  a 
Perfon  by  Prefcription  may  have  a  fe- 
parate  PJght  of  Fifliing  in  a  Water,  and 
the  Owner  be  excluded ;  as  one  may 
grant  fuch  Right,  without  granting  the 
Soil  or  the  Water.   1  Injl.  122.    5  Rep, 

34- 

Common  of  Curbarf ,  fignifies  a 
Licence  to  dig  Turf  on  the  Ground  of 
another,  or  in  the  Lord's  Wafte.'  It  is 
appendant  or  appurtenant  to  a  Houfe, 
but  not  to  Lands ;  for  Turfs  are  to  be 
burnt  in  the  Houfe  :  And  it  gives  no 
Right  to  the  Land  whence  taken. 
I  Ivfi.  4.  Likewife  there  is  a  Common 
or  Liberty  of  digging  Gra-vel,  ^c. 

Common  Wcncl),  is  the  Name 
that  was  anciently  given  to  the  Court 
of  Common  Pleas  ;  v/here  Pleas  or  Coi> 
troverfies  between  common  Perfons  are 
determined  ;  and  in  Law  Books  and 
References,  the  Court  of  Common  Pleas 
is  frequently  wrote  G.  B.  from  Com- 
mitni  Banco,  the  Commo7i  Bench :  Alfo 
in  our  R.ecords  the  Juftices  of  that 
Court,   ar?  ftiled  J'zijlkiarii  de  Banco. 

Ccmmoii  iDai'  \\\  ^iea  of  S/anU, 

fignifies  an  ordinary  Day  in  Court,  as 
in  Eigl't  Days  of  Hillary,  from  the 
Dav  of  Eafcr  in  fifteen  Days,  <Jc. 
Si'H.2. 

Common  Jfinc,  is  a  fmall  Fine 
which  the  Refiants  within  the  Liberty 
of  iome  Leets,  pay  to  the  Lords  of  the 
fprne;  and  is  otherwife  called  Head- 
Siiva\    and  Cot  Money.     This   Fine 

was 
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Was  firft  granted  to  the  Lord,  towards 
the  Charge  Qf  his  Purchafe  of  the  Court 
Leet,  whereby  the  Reliants  have  the 
Eafe  to  do  their  Suit  within  their  own 
Manors,  and  are  not  obliged  to  attend 
the  Sheriff's  Turn.  1 1  Rep.  ^/\..  3  E^. 
I.  c.  18. 

Commons  l^oufc  of  f^arliamcnt, 

is  fo  called,  on  Account  that  the  Com- 
mons of  the  Kingdom,  'vt&.  the  Knights, 
Citizens  and  Burgefies,  reprefenting  the 
whole  Body  of  the  Cojnmonsy  do  there 
fit.      Cro?np.  Jurifd. 

Common  JntenDmcntj  is  common 

Underftanding  or  Meaning,  according 
jto  the  Subjed  Matter,  without  being 

ftrained  to  any  extraordinary  Senfe : 
j  Hence  Bar  to  Common  Intendment,  is  a 
I  general  Bar,  which  commonly  difables 
I  the  Plaintiff's  Declaration.  There  are 
ifeveral  Cafes  where  Common  Intend- 
\tnent,  and  Intendment  take  Place  in 
jour  law.  See  i  Inji^  78. 
i  Ccmnton  3LalD,  is  taken  for  the 
!Law  of  England  fimply,  without  any 
j  other  Laws;  as  generally  holden  be- 
jfore  any  Statute  was  enaded  in  Parlia- 
;ment  to  alter  the  fame.  The  Comtnon 
i  Lavj  is  grounded  upon  the  general  Cu- 
(ftoms  of  the  Realm,  including  therein 
jthe  Law  of  Nature,  the  Law  of  God, 
and  the  Principles  and  Maxims  of  Law: 
It  is  alfo  founded  on  Reafon ;  and  is 
fa  id  to  be  the  Perfedion  of  Reafon,  ac- 
quired by  long  Study,  Obfervation  and 
Experience,  and  refined  by  the  Learned 
in  all  Ages.  And  it  may  likewife 
be  well  faid  to  be  the  common  Birth- 
right, that  the  Subjeft  h.is  for  the  Safe- 
guard and  Defence,  not  only  of  his 
Goods,  Lands  and  Revenues,  but  of 
his  Wife  and  Children,  Body,  Fame, 
and  Life  alfo.  i  Inji.  c)j,  142.  Our 
Cojnmon  Latv  'tis  faid  after  the  Heptar- 
chy, was  collected  together  into  a  Body, 
by  divers  of  our  ancient  Kings,  who 
commanded  that  it  fhould  be  obferved 
through  the  Kingdom  ;  and  it  was 
therefore  properly  called  the  Common 
Law,  becaufe  it  was  common  to  the  ! 
whole  Nation,  and  before  only  afeded 


certain  Parts  thereof;  b; 


ing  anciently 
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'called  the  Pole- Right,  that  is  ic  Cay,  the 
People's  Right.  Blount.  See  Staund/'. 
Prerog.  2 1 . 

Common  ^leas,   is    one  of  the 
King's  Courts  now  held  conftantly  in 
Wejiminjier-Hall,  but  in  former  Times 
was  moveable.    'Till  King  Henry  the 
Third    granted    the    Great    Charter, 
Gnvyn  in  the   Preface   to  his  Readings 
fays,  there  were  but  two  Courts  in  all, 
that  were  called  the  King^s  Courts ;  one 
of  which  was  the  Exchequer,  the  other 
the   King's  Bench,    which    were    then 
called   Curia   Domini  Regis.,  and  Jr^'a 
Regia,  becaufe  they  followed  the  King 
and  Court ;    and   upon    the  Grant   of 
that   Charter,    the    Court   of   Common. 
Picas  was  eredled  and  fettled  in  a  cer- 
tain  Place,  'viz.   WejlmAnfier-Hall ',  af- 
ter which  Time   all   the   Writs    ran, 
^uod  Jit  coram  yujliciariis  ncjlris   apud 
Weftmonajierium ;   whereas  before  they 
ran   Coram   me,    njel  Jufiiciariis   meis^ 
without  any  Addition  of  Place.     AH 
Civil  Caufes,  as  well  real  as  perlbnal^ 
are   or   were    formerly    tried    in    this 
Court,  according  to  the  ibift  Law  of 
the  Land  :  And   by  Forte/cue,  it  feems ' 
to  have  been  the  only  Court  for  real 
Caufes.     In  perfonal  and    mixed  Ac- 
tions, it  has  a  concurrent  Jurifdi(Sion 
vWth  the  King's   Bench ;    but  has  no 
Cognizance   of  Pleas  of  the  Crown  : 
The  Aftions  belonging  to  the  Court  of 
Co?nmon  Pleas,  come  thither  by   Ori- 
ginal, as   Arreib   and   Outlawries,;  or 
by  Privilege  or  Attachment,  for  or  a- 
gainft  privileged  Perfons ;     or  out   of 
inferior  Courts  not  of  Record,  by  PonCf 
Recordari,   Accedas  ad  Curiam,   J'Vrit  of 
Falj'e  yudgment,   Scc.     4  Inj}.  99,  100. 
The  Chief  Judge  of  this  Court  is  called 
Lord  Chiefjuftice  of  the  Common  Pleas, 
who  is  affilled  by   three  other  Judges, 
all   of  them  created  by  Letters   Patent 
from  the  King»     The  other  Ciicers  of 
the    Court   are,    the    Cufios    Brcviun^ 
who  is  the  chief  Clerk  ;  three  Prctho- 
notaries^     and     their     Secondaries^    the 
Clerk  of  the   Warrants,  Clerk  of  the 
EjToins,    fourteen    Filacers,    four   Exi- 
genters,    s.  Cisrk  of   the  juries,    the 
Q       "         Chirc 
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thtrtgra^her^  the  Clerk  of  the  Kin£s 
Szher,  Clerk  of  the  Treafury,  Clerk 
of  the  Seal,  Clerk  of  the  Outlaixries, 
the  Clerk  of  the  Inrolment  of  Fines 
and  Reco'Veries,  and  Clerk  of  the  Er- 
rors, &c.  None  may  plead  at  the 
Bar  but  Serjeants  at  Law  ;  and  there 
are  Aitornks  of  this  Court,  whofe  Num- 
ber is  unlimited. 

Common  |?)|aper,  is  the  Liturgy 
cr  Prayer  ufed  in  our  Church.  It  is 
the  Duty  of  Clergymen  every  Sun- 
day, &c.  to  ufe  the  publick  Form  of 
Prayers,  prefcribed  by  the  Book  of 
Common  Prayer ;  and  refufing  fo  to  do, 
or  ufing  any  other  open  Prayers,  i^c. 
is  punifhable  by  i  Eliz.  c.  z.  See 
14  Car.  2.   c.  4. 

Common  S^lcai,  in  our  Law,  Signi- 
fies the  common  Good,  and  is  much  fa- 
voured ;  for  which  many  Things  are 
tolerated  to  be  done,  that  otherwife 
plight  not  be  done:  On  this  Account 
it  is,  that  all  Monopolies,  Bonds  and 
Covenants  to  reftrain  {r&z  Trade,  or 
the  like,  are  adjudged  void  in  Law. 
I  I  Rep.  50. 

CommO?.anc^,  fignifies  an  Abiding, 
or  Continuing  in  any  Place ;  as  an  In- 
habitant of  a  Ho-fe  in  a  Village,  i^c. 
See  Poor. 

Comsnojtl),  (from  the  Briiijh)  is  a 
Contribution  which  was  formerly  col- 
lefted  on  Marriag;es,  or  when  young 
Priefts  fung  the  iirii  Maffes,  ^c.  4  li. 
4.  c.  27. 

Commote,  in  Wales,  anciently  fig- 
nified  half  a  Cantred  or  Hundred,  con- 
taining fifty  Villages.  Stat.  WaUi^e 
1 2  Ed.  I .  It  is  likewife  taken  for  a 
great  Seigniory,  including  one  or  divers 
Manors,      i  hifi.  5. 

CommuuanCC,  is  faid  to  fignify  the 
Commoners,  Tenants  or  Inhabitants, 
who  had  the  Right  of  Common,  or 
Ccmmoning  in  open  Fields,  ksc.  Convel. 
Commuixc  Couciitum  Eegni  %.u= 
g!fs,  is  the  Common  Council  of  the 
King  and  People  affenibled  in  Parlia- 
ment. 

Ccmmmifa  |&lncita  non  tencntss 
lu   ^CilfCai'JO,    is    an    ancient   Writ 
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whereby  the  Treafurer  and  Barons  0^ 
the  Exhequer,  are  forbid  to  hold  Plea 
in  that  Court  between  common  Peri'ons, 
where  neither  of  the  Parties  belong  td 
the  fame.  Reg.Orig.  187. 
.  Conuuuni  CuftotJia,  is  a  Writ 
that  lay,  before  the  Statute  i  2  Car.  2. 
for  the  Lord,  whofe  Tenant  holding 
by  Knight's  Service  died,-  and  left  his 
eldeft  Son  under  Age,  againft  a  Stranger 
who  entered  the  Land,  and  obtained 
the  Wa,rd  of  the  Body.  Old  Nat. 
Brc'v.  89. 

Comnuinit^  of  the  Kingdom,  fee 
Commonalty. 

Compni'on  of  tt)e  ©artcr,  is  one 

of  the  Knights  of  that  moft  Honour- 
able Order.      24  H.  8.  c.  13. 

CoinpcttOjium,  in  the  Civil  Law, 
fignifies  a  Judicial  Inqueft  made  by 
Delegates,  to  fearch  out  and  relate  the 
Truth  of  a  Caufe. 

CompoStion,  figniiies  generally  a 
Contrail  between  a  Parfon,  Patron  and 
Ordinary,  i^c.  to  accept  of  Money,  or 
other  Thing,  in  Lieu  of  Tithes :  And 
upon  fuch  Compojitions,  Land  may  be 
exempted  from  paying  Tithe;  but  they 
fhall  not  bind  the  Succeffors,  unlels 
made  for  Twenty-one  Years,  or  three 
Lives,  as  in  the  Cafe  of  Leafes  of  Ec- 
clefiaflical  Corporations,  ^JV.  March 
Rep.S^.  i^EIiz.c.io.  ThisV/ord 
IS  likewife  applied  to  the  compounding 
of  Debts  with  Creditors,  where  a 
Debtor  becomes  infolvent,  and  pays 
his  Creditors  fo  much  in  the  Pound,  as 
five  Shillings,  more  of  lefs,  for  every 
20  s.  due  to  them.  ; 

Conipodtio  £l3cnfurarum,  is  the 
Title  of  an  ancient  Ordinance  tor  Mea- 
fures,  mentioned  in  25  H.  8.    ' 

Conipjuit,  fignifies  to  print  toge- 
ther; but  among  Bookfellers,  it  in- 
tends a  furreptitious  Printing  of  an-r 
other's  Copy,  in  order  to  make  Gain 
thereby,  which  is  exprefly  contrary  to 
the  Statute  14  Car.  2.  <r-  33. 

Compjomilc,  is  defined  to  be  a 
mutual  Promife  of  two  or  more  Per- 
fons  in  Difference,  to  refer  the  Deci-- 
fion..  of  their   Controverfy  lo  Arbitra- 

'  tors ; 
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tors ;  and  Tome  Authors  Tay,  it  is  the 
Faculty  or  Power  of  pronouncing  Sen- 
tence therein,  given  by  the  Parties  pri- 
vate Conicnt.  Weft.  Symb.  SeSI.  i . 
Hence  Matters  comprotnifcd^  fignify 
Matters  in  Law  referred,  or  made  an 
End  of. 

ConiputgatOj,  is  a  Perfon  that  by 
Oath  juftifies  another.     See  Oath. 

Computation,  fignifies  the  true 
Conftruftion  of  Time;  and  that  neither 
Party  to  an  Agreement,  ^c.  may  do 
Wrong  to  the  other,  it  is  to  be  com- 
puted according  to  the  Judgment  of  the 
Law ;  as  where  a  Leafe  is  dated  the 
firft  Day  oi  Januan  1739,  to  hold  for 
three  Years  from  hencefortli,  and  the 
Leafe  is  not  executed  until  the  fecond 
Day  of  yanuary  ;  in  this  Cafe,  the 
Woi-ds,  from  henceforth,  Ihall  be  ac- 
counted from  the  Delivery  of  the  Deed, 
and  not  by  any  Computation  from  the 
Date :  And  if  the  Leafe  be  delivered 
at  four  of  the  Clock  in  the  Afternoon 
of  the  faid  fecond  Day,  it  fliall  end 
the  firll:  Day  of  Jamiary  in   the  third 

\  Year  -,  the  Law  in  this  Computation  re- 
jefting  all  Fraflions,  or  Divifsons  of  the 

jDay.      I  Inft.  46. 

Compute,  is  a  Writ  to  compel  a 
■Bailiff,  Receiver,  or  Accountant,  t^c. 
to  yield  up  his  Accounts.     Weftm.  3. 

f.    12. 

ConcealctS,  are  thofe  Perfons  who 
'find  out  concealed  Lands,  that  is  to  fay, 
fuch  as  are  privily  kept  from  the  King 
;iby  common  Perfons,  that  have  nothing 
||to  fhew  for  their  Eftate  or  Title  there- 
jjin.  39  Elix.  c.  22.  Concealers  of 
1  Crimes,  and  concealing  of  Treafon,  ^c. 
;iSee  Mifprijion. 

I      Conceffi,  m  Etiglift?,  Iha-je  grant- 
Y^i  has  been   frequently  ufed  in  Con- 
jveyances,    and   is  a  V/ord  of  general 
'Extent,    a    Covenant    in    Law    being 
I  thereby  created  3    fo  DeSy  or   /  ha-ve 
\li^jen,  makes  a  Warranty,    i  Inft.  384. 
ConCiountO?,  fignifies  a  Common- 
Council  Man,    or  Freeman,  called  to 
the  Hall  or  Aifembly. 
i    _  Conclufionj  is  where  a  Perfon,  by 
I  liis  own  A<^  upon  Record,  has  charged 
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himfelf  with  a  Duty,  or  Thing,  or 
confeiTed  any  Matter,  whereby  he  Ihall 
be  concluded;  as  where  a  Sheriff  returns 
on  a  Capias,  that  he  has  taken  the 
Body,  and  has  it  not  in  Court  at  the 
Day  of  the  Return  of  the  Writ ;  the 
Sheriff"  by  this  Return,  is  concluded 
from  a  Plea  of  Efcape.  Terms  de  Ley 
153.  Likewife  one  is  generally  can- 
cluded  from  pleading  a  Thing  after- 
wards, which  he  might  have  pleaded 
at  firil;  and  this  Word  Conclufton  in 
another  Senfe,  is  taken  for  the  End  of 
any  Plea,  Replication,  l3c.  as  a  Plea 
to  the  V/rit,  concludes  to  the  Writ ;  a 
Plea  in  Bar,  to  the  Aftion,  ^c.  Kitch, 
219,  220, 

Concojl),  in  the  Common  Law,  fig- 
nifies the  Agreem.ent  between  Parties, 
who  intend  to  levy  a  Fine,  how  and 
in  what  Manner  the  Lands  Ihall  pafs  : 
And  it  is  the  Foundation  and  Sub- 
ftance  of  the  Fine,  which  is  taken  and 
acknowledged  before  one  of  the  Judges 
of  the  Common  Pleas,  or  by  Com- 
miffioners  appointed  for  that  Purpofe 
in  the  Country.  Concord  is  alfo  an  A- 
greement  made  betv^'een  two  or  more, 
upon  a  Trefpafs  committed ;  and  is 
divided  into  Concord  Executory,  and 
Concord  executed:  And  according  to 
ibme  Opinions,  the  one  does  not  bind, 
as  being  imperfesSt ;  but  the  other  be- 
ing abfolute  binds  the  Party.  PIo^lJ. 
5,  6.      See  Accord. 

Concubeant,  fignifies  a  lying  toge- 
ther, by  the  Statute  i  H.  7.  c.  6. 

Coacubfuage,  in  its  general  Ac- 
ceptation, fignifies  the  Keeping  of  a 
Whore  or  Concuhi-ne ;  But  in  a  legaj 
Senfe,  it  is  ufed  as  an  Exception  againft 
a  Woman  that  fues  for  Dower,  there- 
by alledging  that  fhe  was  not  a  Wife 
lawfully  married  to  the  Party,  in  whofe 
Lands  fhe  feeks  to  be  endowed,  but 
only  his  Caiictihine^    Bra^.  lib.  4.  c.  8. 

CouDcrS,  are  Perfons  that  Hand  017 
high  Places  near  the  Sea-CoalLs  at  the 
Time  of  Herring  Fifhing,  in  order  to 
niake  Signs  with  Boughs,  ^c.  to  the 
Fiihermen  at  Sea,  which  way  the 
Shole  of  Herrings  paiies,  and  by  shii 
Q^  5  Meajss. 
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Means  it  is  the  better  difcovered  :  They 
are  otherwife  called  Huers  and  Balkers, 
Direclors  2.nd  Cuiders.     i  yac.  c.zt,. 

Cont>itiOUj  is  a  Reftraint  or  Bridle 
^nneved  to  a  Thing,  fo  that  by  its 
JSfon-performance,  the  Party  thereto 
{hall  receive  Prejudice  and  Lofs,  and 
by  the  Performance,  Profit  and  Advan- 
tage. There  are  divers  Kinds  of  Cofi- 
ditior^s,  viz.  Conditions  in  Deed,  Condi- 
tions in  Lanjo^  Conditions  ■precedent,  and 
fubfeqiient.  Conditions  inherent,  and  Col- 
lateral, Jffirtnati've,  and  Negatinje,  ^c. 
A  Condition  in  Deed,  is  what  is  joined 
by  exprefs  Words  tp  a  Feoffment,  Leafe 
Cr  Grant  5  as  where  a  Perfon  makes  a 
X;eafe  of  Lands  to  another,  referving 
Rent  to  be  paid  yearly  at  fuch  and  fuch 
feafts,  upon  Condition  that  if  the  Lef- 
fee  f^il  in  Payment  at  the  Days  limit- 
ed, then  it  ihall  be  lawful  for  the  Lef- 
for  to  re-enter.  Condition  in  La^j:,  is 
when  a  Perfon  grants  an  Office  to  an- 
other, as  that  of  Keeper  of  a  Park,  l^c. 
for  Term  cf  Life,  in  which  Cafe,  tho' 
there  be  no  Condition  expreffed  in  the 
Grant,  yet  the  Law  makes  one,  viz,. 
if  the  Grantee  does  not  duly  execute 
his  Office,  rhen  the  Grantor  may  re- 
enterj  and  difcharge  him  from  the 
fame.  Litt.  lih.  3.  c.  5.  Condition  pre- 
cedent gains  the  Thing  or  filiate  made 
upon  Co.ndition^  by  the  Performance  of 
it ;  as  where  an  Eilate  is  granted  to 
one  for  Life  upon  Condition,  that  if  the 
liClTee  pays  to  th?  LefTor  a  certain  Sum 
on  fuch  a  Day,  then  the  LefTee  fliall 
have  a  Fee-fimple  in  that  Eltate :  In 
rhis  Cafe  the  Condition  precedes  the  E- 
ilate  in  Fee,  and  upon  Performance 
thereof  the  Fee-fimple  is  gained.  Con- 
dition ftih/equpit,  keeps  and  continues 
the  Thing  made  upon  Condition,  by  the 
Performance  of  it  ;  as  Vi^here  a  Perfon 
grants  to  another  certain  Land,  ^Sfc.  in 
Fee,  upon  Condition  that  the  Grantee 
pay  to  hiin  at  fuch  a  Day  zo /.  pther- 
wiie  hss  Ellate  fhalJ  ceafe ;  here  the 
C-o^ditiQn  is  fabfequent,  and  foJlowing 
the  Efl.ate,  and  on  the  Performance 
fherepf,  preferves  the  fame,  i  Injl.  20  j, 
..■■-''i-?.      An    Inherent   Condition,    is   that 
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which  defcends  to  the  Heir,  with  thi 
Land  granted,  i^c.  And  a  Collateral 
Condition,  is  fuch  as  is  annexed  to  any 
collateral  Aft.  A  Condition  JffirTnU' 
ti've,  confifts  of  doing ;  and  Negati've^ 
confiffs  of  not  doing.  A  Condition  can- 
not be  made  but  on  the  Part  of  the 
Leflbr,  Donor,  i^c.  For  no  Perfon 
may  annex  any  Condition  to  an  Eltate, 
but  he  that  does  create  it ;  nor  can  re- 
ferve  Power  of  Re-entry,  on  Breach  of 
a  Condition,  to-  any  other  but  himfelf, 
his  Heirs,  Executors,  Sffr.  Parties  and 
Privies,  in  Right  and  Reprefentation. 
Dyer  131.  I  Injl.  2 1 4.  Litt.  Rep. 
12S.  Some  Conditions  make  an  Ellate 
voidable  by  Entry  or  Claim  ;  and  fome 
do  make  the  Eftate  void  without  it : 
Yet  regularly  where  one  would  have 
Benefit  of  a  Condition,  if  he  may  enter, 
he  muft  do  it.  A  Leafe  for  Life  on 
Condition,  being  a  Freehold,  cannot 
ceafe  without  Entry  5  but  in  the  Cafe 
cfa  Leafe  for  Year-,  on  Breach  of  the 
Condition,  the  Leafe  is  void  ipfo  fa£ii 
without  Entry.  1  Infi.  218,214.  3  Rep. 
64.  Where  one  enters  for  a  Condition 
broken,  it  generally  makes  the  Eftate 
void  from  the  Beginning,  and  the  Party 
comes  in  of  his  firft  Eftate  ;  for  he  fhall 
have  the  Land  in  the  fame  Manner  it 
was  when  he  departed  therewith  :  Sp 
that  he  fnall  avoid  all  iubfequertt 
Charges  on  the  Lands :  And  if  a  Per- 
fon does  enter  on  a  Condition  perform- 
ed, he  may  likewife  avoid  all  Incum- 
brances upon  the  Land  after  the  Con- 
dition made.  a.  Rep.  120..  Plonvd.  186. 
A  Condition  to  reftrain  a  Perfon  from 
doing  what  is  incident  to  his  Ellate,  as 
the  Fenant  in  Tail  from  fufFering  ? 
Recovery,  ^c.  is  held  void :  If  3 
Feoffment  be  made  upon  Condition,  tha,t 
the  Feoffee  fhall  not  alien  the  Land, 
the  Condition  will  be  alfo  void  ;  but 
Vvhere  it  is  that  Tenant  in  Tail,  fhajl 
not  alien  in  Fee,  fe'V.  or  a  Tenant  for 
Life  or  Years,  alien  during  the  Term ; 
thefe  Conditions  are  good.  10  Rep.  ^^. 
Hob.  13,  261.  Such  a  Condition  ^ 
would  take  away  the  whole  Eiied  of  ^ 
Grant,  is  void  in  Lawj  and  fq  wherp 

the 


irfie  Condition  Is  repugnant  to  the  Eftate^  ' 
Jor  impoillble,  i3c,    i  Infi.  zo6.   9  Rep. 
128.     See  2  iV/o^.  204. 

Cone  auD  i^cf,  (from  the  6'«xo») 
in  ancient  Times,  a  Woman  at  the  Age 
of  1 4  or  I  5  might  take  the  Charge  of 
h^r  Houfe,  and  receive  Cone  and  Key, 
flie  being  then  held  to  be  of  compe- 
tent Years  to  keep  the  Accounts  and 
Am  ef  the  Houfe.     Brad.  lib.  2.    c. 

37- 

'^DOIlfeDcracp,  is  where  two  or  more 
combine  together  to  do  fome  Damage 
!  or  Injury  to  another,  or  to  commit  any 
I  unlawful  Aft.  And  where  a  Writ  of 
Confpiracy  does  not  lie,  falfe  Confe- 
deracy of  Perfons  fliall  be  punifhed, 
tho'  nothing  be  put  in  Execution  :  But 
this  mull  be  declared  by  fome  Matter 
of  Profecution,  as  entering  into  Bonds 
or  Promifes  the  one  to  the  other  ;  it 
fhould  be  malicious ;  and  ought  to  be 
againfl:  an  innocent  Perfon,  isc.  Terms 
de  Ley  158. 

.  Confcfij'on,  is  where  a  Prifoner 
being  indided  of  Treafon  or  Felony, 
and  brought  to  the  Bar  to  be  arraigned, 
and  after  his  Indictment  is  read  to  him, 
the  Court  demands  what  he  can  fay 
thereto  ;  he  then  confeffes  the  Offence, 
and  Indiftnient  to  be  true.  This  Con- 
fcjfflon  may  be  made  two  Ways,  and  to 
-  two  feveral  Ends :  The  one  is,  that 
the  Criminal  may  confefs  the  Offence 
whereof  he  is  indifted  openly  in  Court 
before  the  Judge,  and  fubmit  himfelf  to 
the  Cenfure  of  the  Law  ;  which  Kind 
of  ConfeJJion  is  the  moll  certain  An- 
swer, and  greateft  Satisfadicn  that  can 
be  given  to  a  Judge  for  the  Condemna- 
tion of  the  Offender,  provided  fuch 
ConfeJJion  proceeds  freely  of  the  Pri- 
foner's  own  Accord,  witiiout  any  Threats 
or  Extremity  ufed,  in  which  Cafe  it 
ought  not  to  be  recorded ;  and  fome- 
times  in  Compaffion  to  Offenders  the 
Judges  have  refufed  to  record  a  Con- 
feJJion, and  caufed  them  to  plead  Not 
guilty,  to  have  the  Fad:  found  by  the 
Jury,  with  the  Circumftances  of  it  in 
their  Favour.  27  AJfiJ  pi.  50.  See 
^f/.    iJf^,  \  \ .     The    pther   Kind   of 
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CotfeJJion  is,  when  the  Prifoner  confeffet 
the  Indidment,  and  that  he  has  com- 
mitted the  Oflence  of  which  he  is  in- 
dided,  and  then  becomes  an  Approver 
or  Accufer  of  others,  that  have  com- 
mitted the  fame  OlFcnc*  or  other  Of- 
fences with  him  ;  after  which  he  prays 
the  Judge  to  have  a  Coroner  alTigned 
liim,  to  whom  he  may  relate  thofe  Of- 
fences, and  the  full  Circumllances  there- 
of H.  P .  C.  \<^z.  There  was  for- 
merly a  third  Kind  of  ConfrJJion,  made 
by  an  Offender  in  Felony,  not  in 
Court  before  a  judge,  as  the  other  two 
ConfeJJions  afe,  but  before  a  Coroner  in 
a  Church,  or  other  privileged  Place ; 
upon  which  the  Offender  by  the  an- 
cient Law  of  the  Land  was  to  abjure 
the  Realm.  3  hji.  129.  A  ConfeJJion 
of  a  Perfon,  whether  it  be  taken  upon 
an  Exanlination  before  Juftices  of  the 
Peace,  according  to  the  Statute  i  ^ 
2  P.  y  M.  f.  13.  on  a  Bailment  or 
Commitment  for  Felony ;  or  taken  by 
the  Common  Law,  on  an  Examination 
before  a  Secretary  of  State,  or  any 
other  Magiftrate,  for  Treafon  or  other 
Crimes,  is  allowed  to  be  given  in  Evi- 
dence againll  the  Party  confefjing  ;  but 
not  againll  others.  Alio  two  WitJieffes 
of  a  Confejfion  of  High  Treafon  before 
a  Juftice  ol  Peace,  are  fufficient  to  con- 
vid  the  Perfon,  within  the  7  ^Z".  3.  c.  3. 
which  requires  two  Witneffcs  in  Trea- 
fon ;  except  the  Party  fhall  willingly 
confefs,  i^c.  in  open  Court.  2  Ha-^'k. 
p.  C.  429.  Yet  no  Confefjion  before 
Judgment,  ihall  deprive  the  Defendant 
of  the  Privilege  of  taking  Exceptions 
in  Arreft  of  Judgment,  to  Faults  ap- 
pearing on  the  Record.  Ibid.  333.  Con- 
fefjion is  likewife  a  Plea  in  Civil  Cafes, 
where  a  Deieridant  confeffes  the  Adion 
to  be  good  ;  in  this  Cafe  [udgpient  is 
given,  and  there  may  be  a  Mitigation 
of  a  Fine,  fa'r.     Finch  387. 

CouStinntiOUj  is  a  Conveyance  of 
an  Ellate  or  Right  in  Being,  Irom  one 
Perfon  to  another,  v.'hereby  a  voidable 
Eftate  is  made  fure  and  unavoidable ; 
or  by  which  a  particular  Ellate  is  in- 
creafedj  of  a  Titl?  and  Poiieiion  con- 
firmed 
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firmed,  and  made  perfe£t.  A  Canfif-^^ 
mation  is  either  for  ferfeSling,  in- 
creafing,  or  di?ni7iijhi?ig :  Ferfe£img,  as 
If  a  Feoffee  upon  Condition  make  a 
Feoffment,  and  the  Feoffor  confirfns  the 
Eftate  abfolutely  to  the  fecond  Feoffee  : 
Increafing,  enlarges  the  Eflate  of  a  Te- 
nant ;  as  Tenant  for  Years,  to  hold  for 
Life,  iSc.  Bimhiijhing,  as  when  the 
Lord  of  whom  the  Land  is  holden  con- 
firms tJie  Tenant's  Eftate,  to  hold  by  a 
Jefs  Rent.  9  Rep.  1 42.  Leafes  for 
Years  of  Land,  may  be  confirmed  for 
Part  of  the  Term,  or  a  Part  of  the 
Lands,  l^c.  Though  it  is  otherwife  in 
Cafe  of  an  Eftate  of  Freehold,  which 
being  intire  cannot  have  Confirmation 
for  Part  of  the  Eftate.'  5  Rep.  81.  If 
Tenant  in  Tail,  or  for  Life  of  Land, 
lets  il;  for  a  Term  of  Years,  and  after 
he  makes  a  Confirmatioji  of  the  Land  to 
the  Leffee,  to  hold  to  him  and  his 
Heirs;  for  ever ;  fuch  Leffee  has  only 
an  Fifete  for  the  Life  of  the  Tenant  in 
Tail,  ^c.  and  therein  his  Leafe  for 
Years  is  extinft  and  drowned.  Litt. 
BeSl.  606;  Likewife  where  the  Te- 
nant for  Life  grants  a  Rent-charge, 
£srV.  to  one  and  his  Heirs,  the  Perfon 
in  Reverfion"  is  to  confirm  it;  or  elie  it 
is  good  but  during  the  Life  of  Tenant 
for  Life.  Ibid.  5  zg.  Grants  and  Leafes 
of  Bi (hops,  not  warranted  by  32  H.  8. 
muft  be  confiirmed  by  Dean  and  Chapter ; 
and  Leafes  of  Parfons,  fe'c  by  Patron 
and  Ordinary,  i  /«/.  297,  300.  A 
Confirmation  in  general,  is  in  Nature  bf 
a  Releafe ;  and  tho'  it  may  make  a 
defeaiible  Eftate  good,  it'  cannot  work 
upon  an  Eliate  that  is  void  in  Law. 

COilSfcate,  (from  the  Latin)  figni- 
fies  to  feife  and  arreft  Goods,  for  the 
King's  Ufe.  As  the  Romans  have  call- 
ed fucli  Goods,  as  Vi'ere  forfeited  to  the 
Emperor's  Treafary  for  any  Offence, 
Bona  Confifiata ;  fo  we  fay  of  thofe 
Goods  as  are  forfeited  to  the  King's 
Exchequer,  and  the  Title  to  which  is 
"hy  Law  given  to  the  King,  for  want 
of  being  claimed  by  fome  other ;  as  if 
i.  Periim  is  indided  for  Stealing  the 
0bcds  of  another,  when  in  Fad  ihey 
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are  his  own  Goods,  and  the  Goads  ■■ 
being  produced  in  Court  againft  him;  , 
and  he  asked  what  he  has  to  fay  to 
them,  difclaims  the  fame,  in  fuch  Cafe 
he  ftiall  lofe  the  Goods,  tho'  afterwards 
he  be  acquitted  of  the  Felony,  and  the 
King  fliall  have  them  as  confi/cated. 
And  where  Goods  are  found  in  a  Fe- 
Ion's  Poffeffion,  if  he  difavows  them', 
and  afterwards  is  attainted  of  other 
Goods ;  there  the  Goods  he  fo  dif- 
avowed  become  confi/cated  to  the  King: 
But  had  he  been  attainted  of  the  fame 
Goods,  they  would  have  been  faid  to 
be  forfeited,  and  not  confi/cated..  3  Infii 
227.     See  Staundfi.  P.  C.  lib.  3.  c.  24. 

Congcable,  (from  the  Fre?ich)  ift 
our  Law,  fignifies  as  much  as  lawful, 
or  lawfully  done,  or  afted  with  Per- 
miffion.     Litt.  SeSi.  410. 

Conge  t'  StccojDcv,  fignifies  Leave 
to  accord  or  agree,  as  mentioned  in  the 
Statute  of  Finesy   iSEd.i. 

Conge  U'Cfiire,  [French  fignifying 
Leave  to  chufe)  is  the  King's  Royal 
Licence  to  a  Dean  and  Chapter  to  chufe 
a  Biftiop,  when  any  Biftioprick  becomes 
vacant.  The  King,  as  Sovereign  Pa- 
tron of  Bifiiopricks,  &c.  had  anciently 
the  Difpofition  of  all  Ecclefiaftical  Dig- 
nities :  And  by  a  Statute  of  Henry  the 
Eighth,  no  Perfon  ftiall  be  prefented  to 
the  See  of  Rome  for  the  Dignity  of  a 
Bilhop,  &'c.  But  Eleflion  is  to  be 
made  by  the  King's  Conge  d''  Efiire,  or 
Licence  to  eleft  the  Perfon  named  by 
the  King ;  which  the  Dean  and  Chap- 
ter muft  do  in  twenty  Days,  or  they 
incur  a  Pramunire ;  and  failing  to 
make  Eledion,  the  King  may  nomi- 
nate, ^c.  by  his  Letters  Patent.  25H. 
8.  c.  20.  This  Eledlion  by  Conge 
fl"  Efiirs,  feems  to  be  little  more  than 
Form,  as  now  made. 

ConjUratlOj,  fignifies  in  our  old  Re-. 
!  cords  an  Oath  ;  and  Conjurare,  is  where 
I  feveral  afiirm  a  Thing  by  Oath. 

Confuratfon,  in  a  general  Senfe  of 
the  Word,  fignifies  a  Compaft  made  by 
Perfons  combining  by  Oath  or  folemn 
Promif^  to  do  any  publick  Harm  :  BuC 
in  our  Law  it  is  more  particularly  ufetl 
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for  the  having  a  perfonal  Conference 
jwith  the  Devil,  or  fome  evil  Spirit,  in 
rder  to  know  any   Secret,    or  efFeft 
ny  Purpofe.     There  has  been  faid  to 
be   this  Difference  between  Co-njuration 
knd  Witchcraft,  wix.  That  the  Perfon 
[who  pradlifes  the  one,  endeavours  by 
Prayers  and  Invocations,  to  compel  the 
Devil  to  lay  or  do  what  he  commands 
him  ;  and  the  other  rather  deals  by  a 
friendly  and  voluntary  Conference,  or 
^Agreement  with  the  Devil  or  Familiar, 
to  have  his  or  her  Defires  ferved,  in 
:Lieu  of  Blood  or  other  Gift  offered. 
Both  of  thefe  alfo  differ  from  Enchant- 
ment or  Sorcery,  as  they  are  perfonal 
'Conferences  with  the  Devil ;  but  that 
ifignifies  no  more  than  certain  Medicines 
and  ceremonial  Forms  of  Words,  ufually 
Jcalled  Charms,  without  any  Apparition. 
\^Hanx:kin5  fays,  Co?ijurors  are  thofe  that 
ihy  force  of  Magick  Words,  endeavour 
ito  raife  the  Devil,  and  oblige  him  to 
liexecute  their  Commands :  Witches  are 
fuch  who  by  way  of  Conference  bar- 
gain with  an  evil  Spirit,  to  do  what 
they  defire  of  him  :  And  Sorcerers,  are 
I  thofe  who  by  the  Ufe  of  certain  fuper- 
;ftitious  Words,  or  by  Means  of  Images, 
i^c.  are  faid  to  produce  ftrange  Effe£ls, 
beyond  the  ordinary  Courfe  of  Nature. 
All  which  were  anciently  punilhed  as 
Hereticks,  by  burning ;  and  afterwards 
Offenders  in  the  firft  Degree,  were  to 
Ifuffer   as    Felons,    without    Benefit   of 
Clergy.  Hamok.  P.  C.  lib.  I .  /.  5 .    i  y^c. 
I.  c.  12.     But  this  Statute  is  now  re- 
:  pealed  ;  tho'  where  Perfons  pretend  to 
;  ufe  any  Conjuration  or  Witchcraft,  l^c. 
or  undertake  the  telling  of  Fortunes, 
or  from  the-ir  Skill  in  any  crafty  Sci- 
,  ence  to  difcover  where  Goods  ftolen  or 
■  loft    may    be    found ;    on  Conviftion 
j  thereof,    they    fhall   be    imprifoned   a 
1  Year,  and  Itand  in  the  Pillory  once  a 
Quarter,  in  fome  Market-Town,  ^6-. 
9  Geo.  2.   cap.  ^. 

Coiifanguinitp,  fignifies  Kindred 
hy  Blood  or  Birth;  zs  Jffinity  denotes 
a  Kindred  by  Marriage  :  And  Regard 
is  had  thereto  in  the  Difcent  of  Land, 
who  fiiall  take  it  as  next  gf  Blood,  ^c-. 
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ConfetbatO?,  (from  the  Latin)  fig- 
nifies a  Preferver  or  Maintainer ;  or 
one  appointed  as  a  Guarrantee  to  com- 
pofe  Differences  arifing  between  Par- 
ties.     Paroch.  Antiq.  Z^XOy. 

ConfcvtJatoj  of  tl)e  |5cace,  is  a 
Perfon  that  has  an  efpecial  Charge  to 
fee  the  King's  Peace  kept.  And  as  to 
thefe  Confer'vators,  before  King  Ed- 
Hvard  the  Third  eredted  the  Office  of 
fujiices  of  the  Peace,  there  were  divers 
Perfons  who  by  the  Common  Law 
had  Intereft  in  keeping  the  Peace ;  of 
whom  fome  had  that  Charge  by  Te- 
nure, as  holding  Lands  of  the  King  by 
this  Service,  l^c  and  others  as  inci- 
dent to  their  Oihces  which  they  bore, 
and  fo  included  within  the  fame,  that 
they  were  neverthelefs  called  by  the 
Name  of  their  Office  only  :  Others  a- 
!  gain  had  it  fimply,  as  of  it  {t\^,  and 
on  that  Account  v^re  termed  Cttflodes 
Pads,  that  is  to  fay.  Wardens  or  Coji' 
Ifer^vators  of  the  Peace.     Lambard, 

Confcrisatc?  of  tl;e  'Ctace  anU 
\  fafe  Cont3uSs,    was  an   OfHcer  for- 
!  merly  appointed  by  the  King's  Letters 
Patent :   His   Office  was  to  make  En-* 
j  quiry  of  all  Offences  committed  againft 
the    King's    fruce    and  fafe    Conducts 
upon  the  main  Sea,  out  of  the  Liber- 
ties of  the   Cinque  Ports,  as   the  Ad- 
mirals   were   accuftomed    to   do,    and 
fuch  other  Things  as  are  declared  in 
2  Hen.  5.   f.  6.       Confer'vators   of  the 
Truce,  had  two  Perfons  learned  in  the 
Law  joined  to  them  as  Affociates ;  and 
I  Matters  of  Ships  were  fworn  not  to  at- 
i  tempt  any  Thing  againll  the  Truce,  i^c. 
i  4  Hen.  5.   c] . 

Conliticratio  Curiae,  fignifies  the 
Judgment  of  a  Court,  and  is  often 
mentioned  in  Law  Pleadings ;  as  Ideo 
Covfideratu7n  eft  per  Curiam,  that  is  to 
fay^  It  is  therefore  confidered  and  ad- 
judged by  the  Court. 

ConllDcratlOUj  is  the  material 
Caufe  or  Grounds  of  a  Contrad,  with- 
out which  the  Party  contrading  would 
not  be  bound  thereby.  This  Canjideru' 
tion  is  exprefled ;  as  where  a  Perfon 
agrees  to  pay  _  5  /.  for  a  Hoife,,  or  if 
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one  will  build  a  Houfe  to  give  him 
fuch  a  Sum  of  Money,   tsc.  or  it  is 
implied,  when  the  Law  icfelf  forces  a 
Conftderation ;  as  in  the  Cafe  of  a  Per- 
fon's  coming  to  an  Inn,  and  there  flay- 
ing feme  Time,   eats  and  drinks,  and 
takes  Lodging,    or    other    NecefTaries 
for  himfelf  and  Horfe,  the  Law  here 
prefumes  he  intends  to  pay  for  both, 
tho'   nothing  be   covenanted  for   them 
between  the  Guelt  and  the  Inn-keeper  : 
Wherefore   if   he    difcharge    not    the 
Houfe,  the  Hoft  may  Ifay   his  Horfe. 
5  Rep.  19.     There  is  alfo  a  Conjtdera- 
tion  of  Nature  and  Blood  ;  as  likewife 
what  is  called  a  valuable  Conjlderation 
in  Deeds  and  Conveyances :  The  Con- 
Jiderations  of  natural   Love  and  Affec- 
tion, will  be  good  to  raife  Ufes  to  a 
Perfon's  Family  ;  but  if  they  are  to  a 
Stranger,    it  mull  be  for   Money,    or 
other   Conjlderation  valuable;  and    the; 
Law  does  not  allow  any  trifling  Con- 
jlderation,   as   old    Acquaintance,    fcV. 
I  Inji.  271.     Plaivd.  302.      I  Le^.  55.  | 
Where  a  Perfon  indebted  to  feveral  0- 
thers,  in  Conftderation  of  natural  Affec- 
tion, gives  all  his  Goods,  i^c.  to  his 
Son,  or  other  Relation  ;  this  Gift  fhall 
be  conflrued  fraudulent,    in  refpecl  to 
the  Creditors,  within  the  13  Eliz.  c.  j. 
which  intends  a  valuable  Cotifideration, 
3  Rep.  82.     If  a  Feoflment  be  made  of 
Land,    and    no   Coftftderalion   is    men- 
tioned in  the  Deed,  for  the  doing  there- 
of, it  Ihall  be  intended  it  was  made  in 
Truft,  and  to  the  Ufe  of  the  Feoifor ; 
for   that  he   would  not   part  with   his 
L-and  without  fome  Corjideration.    i  Lill. 
jibr.  299.      A  Sale    of  a  Thing   can 
never  be  without  a  Conjlderation  :   Tho' 
a  free  Gift  may  be  made,   without  the 
fame.     Hob.  230.       Where    the    Con- 
jlderation  of  Money,    on  a   Purchafe, 
ought  to  be  proved  by  Witnefies,  fee 
Style  169. 

ConCgtl,  is  a  Term  ufed  by  Mer- 
chants, where  Goods  f.re  intrulled  to 
a  Faftor,  k^c.  to  be  difpofed  of  Lex 
Me  r  cat. 

CottCllum,  is  ufed  in  our  Law  for 
a  fpeedy  Day  appointed  by  the  Judges 
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of  a  Court,  for  the  arguing  of  a  De^ 
murrer ;    which  the  Court  will  grant 
after  Demurrer  joined,  on  reading  thej 
Record  of  the  Caufe.  i 

Con6(Iojl>,    figniiies  as   much    as  1 
Tribunal;  and  is  commonly  ufed  for  a  . 
Council-Houfe  of  Ecclefiaflical  Perfons^ 
or  the  Place  of  juilice  in  the  Spiritual 
Court ;  alfo  an  AiTembly  or  Seflion  of 
Prelates.    E\^ery  ArchbiHiop  and  Eifhop 
,  has  a  Conjljory  Court  held  by  his  Chan-- 
;  cellor  or  Commiffary   in  his  Cathedral 
j  Church,  or  other  convenient  Place  of 
his  Diocefe,  for  the  Decifion  of  Eccle- 
fiallical  Caufes.      4/»/?.  338. 

ConfolitJation,  is  the  uniting  of 
two  Benefices  into  one,  by  Aflent  of  the 
Ordinary,  Patron  and  Incumbent,  bjc. 
37  //.  8.  c.  21.  This  Word  is  taken 
from  the  Civil  Law,  where  it  properly 
figniiies  an  Uniting  of  the  Poffeffion  or 
Profit  of  Land,  t^c.  with  the  Pro- 
perty. 

Confpiracr,  fignifies  an  Agreement 
between  two  or  more  falfly  to  indidl, 
or  procure  to  be  indi£led  an  innocent 
Perion  of  Felony  ;  who  after  being  ac- 
quitted, Ihall   have  a  Writ  of  Confpi- 
racy   againfl    his    malicious   Accufers. 
And  this  Writ  will  lie  for  one  that  is- 
indi£led  of  a  Trefpafs,  and  afterwards 
acquitted,    notwithitanding  no   Felony 
is  charged  ;  as  alfo  for  a  Riot,  and  in 
feveral  other  Cafes.    Fitz,.  Nat.  Bre-v. 
1 1 4.     The   Puniflmient    of  a   Con/pi-  & 
racv,    upon  an   Indidment  of  Felony,  | 
at  the  King's  Suit,    according  to  our  J 
old  Books,  is  that  the  Parties  attainted 
ihall   lofe   their  FratJi   La-Tv,  whereby 
they  become  di fabled  to  be  on  any  JU" 
ries,  or  to  give  Evidence  in  Court,  ^c. 
and  their   Lands,  Goods  and   Chattels 
are  to  be  feifed  into  the  King's  Hands, 
and  their  Bodies  committed   to  Prifon. 
3  Lift.  143.     r  Ha=i':k.  P.  C.  193.     At 
this    Day   Fine  and    Jmprifonment   is 
ufually   inflifted,    where  one  is  found 
guilty    on   Indi(5lment    for  Confpiracy  i 
and    on    th.e   Writ    of    Confpiracy   the 
Pnrty   Ihall  be  fined,  and   render  Da- 
mages.     A<^lion  on  the  Cafe  lies  for  a 
falfe  and  mrdicious  Accufation  of  any 
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Cri'ltte,  tho'  a  Perfon  be  r6t  ind](?led 
thereof";  and  the  fame  Damages  may 
be  recovered  in  fuch  Adiion,  as  in  a 
Writ  of  Confpiracy:  But  it  muft  ap- 
pear that  there  was  no  Ground  for  the 
Accufation  j  and  this  Aftion  is  often 
brought,  which  may  be  commenced  a- 
gainlt  one  Perfon,  in  Nature  of  the 
Writ  of  Confpiracy^  where  that  Writ 
does  not  lie  but  againft  two.  i  ?.oll. 
Ah\  I « t,  1 1  2.  2  Inft.  562.  I  Dati'v. 
Abr.  208.  There  is  a  Confpiracy  to 
maintain  Suits  and  Quarrels,  puni{hab!e 
by  Statute ;  and  of  Viduallers,  to  fell 
their  Viduals  at  certain  Prices ;  of  La- 
bourers and  Artificers,  ^c.     23  Ed.  i. 

ConfpiratOjD,  are  by  Statute  de- 
fined to  be  fuch  as  bind  themfclves  by 
Oath,  Covenant,  or  other  Alliance,  to 
affift  one  another  falfly  and  malicioufly 
to  indidl  Perfons ;  or  falily  to  maintain 
Pleas,  &c.  33  Ed.  I.  Likewile  thole 
as  retain  Men  in  the  Country,  with 
Liveries  or  Fees,  or  in  order  to  fup- 
port  their  malicious  Enterprifes ;  which 
extends  as  well  to  the  Takers  as  the 
Givers,  and  to  Stewards  and  Bailiffs  of 
Lords,  who  by  their  Office  or  Power 
take  upon  them  to  maintain  Quarrels 
or  Debates,  which  concern  other  Par- 
ties than  fuch  as  relate  to  the  Eftate  of 
their  Lords  or  themfelves.  2  hf.  384. 
Likewife  there  are  Confpirators  in  Trea- 
fon,  by  plotting  againft  the  King  and 
Government,  ^c. 

Confpi'ratxoilC,  is  the  Writ  that 
lies  againft  Conrpirators.  Reg.  Orig. 
134.     See  28  Ed.  I.  c.  10. 

CCttSablc,  (from  the  5axon)  is  a 
■Word  diverfly  ufed  in  our  Law ;  as 
firft  for  the  Lord  Conftahle  of  England, 
whofe  Authority  was  anciently  fo  very 
extenfive,  that  this  Office  has  been 
long  fmce  thought  too  great  for  any 
Subjedl,  and  therefore  laid  afide,  ex- 
cept upon  particular  Occafions,  fuch  as 
the  King's  Coronation,  iSJc.  The 
Power  and  Jurifdidion  of  the  Lord  High 
Confiab-k,  was  formerly  the  fame  with 
that  of  the  £«;■/  MarpaL  and  he  fat 
as  Judge  in  the  iMaflhars  Courts  ha- 
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ying  PfeCedence  of  the  fiafi  Mardial 
there  :  Yet  the  Confabk  of  tngland  is 
in  fome  Books  likewife  called  Marfhah 
whofe  Office  is  to  take  Cognifance  of 
all  Matters  of  War  and  Arms,  having 
originally  feveral  Courts  under  him, 
tho*  now  only  the  Marjhalfea  3  and  in 
which,  tho'  the  Lord  Cot/fable  had  the 
PrecedericCj  the  Court  held  before  him 
was  called  the  MarJhaVs  Court.  By  3 
Law  of  King  Richard  the  Second,  the 
Confable  of  England  has  the  Determi- 
nation of  Things  concerning  Arms  and 
Wars,  which  cannot  be  difculTed  by 
the  Common  Law :  And  Appeals  of 
any  fuch  Things  done  out  of  the  Realm,, 
are  to  be  tried  by  the  Confable  and 
Marjhal  of  England ;  but  they  have  no 
Power  to  determine  Pleas  or  Suits,  that 
ought  to  have  Trial  at  Common  Law. 
8  cif  13  i?.  2.  1  77.  4.  f.  14.  The 
Office  of  the  Lord  Confable  is  faid  to 
confift  in  the  Care  of  the  common  Peace 
of  the  Land,  as  well  as  in  Deeds  of 
Arms,  iSc.  And  there  is  a  Confable 
of  the  To-Lver,  a  Confable  of  Dcver 
Cafle,  and  other  Caftles ;  but  thefe 
are  more  properly  called  Cafellanes^ 
From  the  high  Magiftracy  of  the  Con^ 
fable  of  England,  were  drawn  thofe  in- 
ferior Confables,  whom  we  call  Con- 
fables  of  Hundreds  and  Franchifes,  and 
who  were  firft  ordained  by  the  Statute 
of  Winchefer  1 3  Ed.  i .  which  appoints 
for  the  Confervation  of  the  Peace,  and 
View  of  Armour,  two  Confables  in 
every  Hundred  and  Franchife,  who 
are  now  called  High  Confables }  on 
account  that  the  Licreafe  of  People 
and  Offences,  has  made  it  neceffary  to 
appoint  others  under  thefe  in  every 
Town,  yr.  called  Petty  Cinfab'es, 
who  are  of  the  like  Nature,  the'  of 
inferior  Authority  to  the  other.  The 
High  Coif  able  over  the  whole  Hun- 
dred, is  ufually  chofen  and  fworn  into 
his  Office  by  the  Juftices  of  Peace  in 
their  Seffions ;  and  Petty  Confables  in 
Towns,  PariOies  or  Vllls,  the  choofing 
them  of  common  Right  belongs  to  the 
Court  Leet ;  tho'  they  may  be  eleiled 
by  the  Parifliioners,  and  Tworn  by  a 
K  Imiice 
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Judice  of  Peace,  &c.  vvlio  may  oil 
juft  Caufe  remove  them  :  They  are  ap- 
pointed yearly,  and  ought  to  be  Men 
of  Honeftyj  Knowledge,  and  Ability ; 
and  if  they  refufe  to  i'erve,  or  do  not 
perform  their  Duty,  they  may  be  bound 
over  to  the  Seflions,  and  there  indifted 
and  fined,  or  in  the  Leet.  4/«/.  267. 
8  Rep.  41.  Dalt.  c.  zS.  Any  Con- 
Jiable  by  the  Common  Law  may  arreft 
Perfons  for  a  Breach  of  the  Peace,  and 
carry  them  before  a  jullice  to  find 
Sureties  for  their  good  Behaviour,  l^c. 
And  he  may  break  into  a  Houfe,  to 
fee  the  Peace  kept  -,  make  Hue  and 
Cry  after  Ofienders,  and  frelh  Purfuit 
into  another  County,  yc  He  may 
likewile  command  all  Perfons  to  affift 
];uu  therein;  and  without  Warrant 
•  Vom  a  Juftice,  may  take  mto  his  Cu- 
llody  any  Perfons  that  he  fees  com- 
mitting Felony,  or  breaking  the  Peace; 
but  if  it  be  out  of  his  Sight,  as  where 
a  Perlbn  is  feifed  by  another,  iSc.  he 
cannot  do  it  without  Warrant :  And 
being  fued,  a  Conjlahle.  may  plead  the 
general  IlTue,  and  give  the  fpecial 
Klatter  in  Evidence,  for  any  Thing 
done  in  his  Office.  Dalt.  c.  \  i^  %. 
L.iinbard  125.  O'o.  Eli%.  375.  21 
Jac.  I.  r.  15.  The  Duty  and  Office 
of  CoiijQahks  by  Statutes,  relates  to  Ale- 
houfes,  Artiiicers,  Bakers,  Bawdy- 
hcufes,  Bridges,  Carriages,  Cattle,  Clo- 
thiers, Conventicles,  Coals,  Cuitonis, 
Deer- Healers,  Dilhllers,  Diitrefs  for 
Rent,  Drunkennefs,  Dyers,  Excife, 
Fire,  Fill),  Forcible  Entry,  Game, 
Gnming,  Gaols,  Gunpov>'dcr,  Hawkers, 
Hedge- breakers.  Highways,  Horfes, 
Inns,  Juries,  Labourers,  La.nd-Tax, 
Leather,  Malt,  Meafures,  Militia, 
Night-walkers,  Orchards  robb'd,  Phy- 
iicians.  Plague,  Popifh  Recufants,  Pre- 
fentments,  Riots,  Robbery,  Rogues, 
Sabbath,  Servants,  Shoemakers,  Sol- 
diers, Swearing,  Taylors,  Tithes,  To- 
bacco planted,  Vagrants,  Watch, 
Weights,  Wreck,  isc.  under  all  which 
particular  Heads  ;  their  Bufmefs  is 
chiefly  to  make  Commitments,  and  le- 
vy Penaldc.s  i^c.  by  Order  of  Juitices 
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of  the  Peace.     See  my  Complcat  Parijh 
Officer  the  9th  Edition. 

Cottftat,  [Latin)  is  a  Certificate 
that  the  Clerk  of  the  Pipe  and  Audi- 
tors of  the  Exchequer  grant  at  the  Re- 
queft  of  any  Pcrfon  who  intends  to 
plead  or  move  in  that  Court,  for  the 
Difcharge  of  any  Thing:  The  Effeft 
of  which,  is  a  certifying  what  does  con- 
fiare  or  fland  upon  Record,  touching 
the  Matter  in  Quellion.  And  a  Con  flat 
is  fuperior  to  an  ordinary  Certificate, 
becaufe  it  contains  nothing  but  what  is 
evident  on  Record.  3^4  Ed.  6.  c.  4. 
1  Lift.  225. 

CoufuctuDittibus  9  ^ertJiciis,  is 
a  Writ  which  lies  againfl  a  Tenant, 
that  deforces  the  Lord  of  his  Rent  or 
Service  due.    Reg.  Orig.  159. 

Conful,  is  a  Perfon  fent  abroad  to 
take  Care  of  the  Affairs  and  Interefls 
of  Merchants,  in  foreign  Countries 
where  they  are  appointed  by  the  King, 
as  at  Lisbon,  l5  c. 

Confultation,  is  a  Writ  by  which 
a  Caufe  being  removed  from  the  Spi- 
ritual Court  to  the  King's  Court,  is  re- 
turned thither  again  ;  and  the  Reafon 
thereof  is,  that  if  the  Judges  of  the 
King's  Court,  by  comparing  the  Libel 
with  the  Suggeftion  of  the  Party,  find 
the  Suggeltion  falfe  ©r  not  proved,  and 
on  that  Account  the  Caufe  to  be  wrong- 
fully called  from  the  Ecclefiaftical 
Court,  then  upon  this  Confultaiion  or 
Deliberation  they  decree  it  to  be  re- 
turned :  Whence  the  Writ  is  called  a 
Confultation.  R^g-  Orig.  44.  Stat. 
24  Ed.  I.  This  Writ  is  in  the  Na- 
ture of  a  Procedendo  ;  yet  properly  a 
Confultation  ought  not  to  be  granted, 
only  in  Cafe  where  a  Perfon  cannot 
recover  at  the  Common  Law.  J\V-ty 
]>iat.  Bre--j.  119.  Jn  Caufes  of  which 
the  Ecclefialtical  and  Spiritual  Courts 
have  Jurifdidion,  and  they  are  not 
mixed  with  any  Temporal  Thing;  if 
Suggellion  is  made  for  a  Prohibition,  a 
Confultation  fhali  be  awarded.     5  Ref. 

9.      See  Prohibition. 

Contempt,  fignifies  a  Difobedience 
to  the  Rules  and  Orders  of  a  Court, 

which 
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;,  which  has  Authority  to  punilh  fuch  Of- 
ilfence.  Jf  a  Sheriff  being  required  to  re- 
turn a  Writ  direfted  to  him,  does  not  do 
ir,  this  is  a  Contempt :  And  Attachment 
Jies  agaiiill  a  Peribn  for  Contempt  of 
'Court ;  alio  one  may  be  imprifoned  and 
fined  for  a  Contempt  done  in  Court, 
Csfr.     Cro.   Eliz.    689.      I    Lill.    Abr. 

305- 

Coittcncment,  in  our  Law,  figni- 
fies  Countenance  or  Credit ;  or  that 
which  is  neceflary  for  the  Support  and 
Maintenance  of  Peribns,  agreeable  to 
Ij  their  feveral  Qualities,  or  States  of 
Life ;  and  feems  to  be  Freehold  Land, 
lying  to  a  iMan's  Tenement  or  Dwell- 
ing-houle,  that  is  in  his  own  Occupa- 
tion. Mag.  Chart.  c.\\.    See  i  Ed.  3. 

Conti'uucnt  ®fc,  is  fuch  Ufe  as  is 
limited  in  a  Conveyance  of  Lands,  i^c. 
that  may,,  or  may  not  happen  to  veil, 
according  to  the  Contingency  mention- 
ed in  the  Limitation  of  tlie  Ufe.  And 
a,  Contingent  Re?naiuder,  is  when  an 
Efiate  is  limited  to  take  Place  at  a 
Time  to  come,  on  an  uncertain  Event ; 
as  where  a  particular  Eftate  which 
fupports  a  Remainder,  may  or  may  not 
determine  before  the  Remainder  may 
commence,    i  Rep..i2\.    ioi?f/.  85. 

Continual  Ciatm,  fignifies  a  Claim 
that  is  made  from  Time  to  Time, 
within  every  Year  and  a  Day,  to 
Lands,  ^c.  which  in  fome  Refpeft 
one  cannot  attain  without  Danger ;  as 
if  a  Perfon  be  diifeifed  of  his  Land, 
into  which  tho'  he  has  a  Right  to  enter, 
he  dare  not  enter  for  fear  of  Death  or 
Beating ;  in  that  Cafe  it  behoves  him 
to  hold  on  his  Right  of  Entry  at  his 
bell  Opportunity,  by  approaching  as 
near  the  Land  as  he  can,  once  every 
Year,  as  long  as  he  lives,  and  there 
make  Claim  thereof,  by  which  Means 
he  faves  the  Right  of  Entry  to  his 
Heir.  Litt.  lib.  ^.  c.j.  This  Claim 
mull  be  made,  and  repeated  yearly, 
fo  as  to  be  within  the  Year  and  Day 
before  the  Death  of  the  Tenant  who 
has  the  Lands  j  and  then  if  after  he 
dips  feifed,  and  his  Heir  is  in  by 
Diftept,  yet  he  that  m;\kes  tlie  Claim 


c  o 

may  enter,  Cffr.  And  where  no  Claim 
is  thus  mnde,  the  Entry  of  the  Party 
difTeifed,  is'c.  is  taken  away.  32  //..  8, 
r.  33,  But  by  this  Statute,  the  Dif- 
feilor  is  to  have  peaceable  PoireiTion  fve 
Years,  without  Entry  or  Continual 
Claim,  for  a  Difcent  on  his  Death,  to 
take  away  the  Entry  of  the  Diffeilee, 
or  his  Heir ;  after  which  Time,  the 
Dlffeifee  is  to  make  Continual  Clairn^ 
as  before  the  A61  :  And  Continual 
Claim  (hall  not  avoid  a  Difcent,  ex- 
cept it  be  made  by  him  who  has  Title 
to  enter,  and  in  whofe  Life  the  Dying 
feifed  was.     i  Lifl.  250,  251. 

(ff  ontinunnCC,  is  the  Continuing  of 
a  Caufe  in  Court,  by  an  Entry  thereof 
made  for  that  Purpofe  upon  the  Re- 
cords there :  As  the  Continuance  of  a 
Writ  or  Adlion  is  from  one  Term  to 
another,  where  the  Sheriff  has  not  re- 
turn'd  a  former  Writ,  iffued  out  in  the 
fame  Adlion.  Kitch.  262.  In  Cafe  of 
an  Original,  a  Term  or  two  may  be 
mefne  between  the  'I'efte  ard  the  Re- 
turn, and  this  will  be  a  good  Conti- 
nuance ;  for  here  the  Plaintiff"  may  give 
a  Day  to  the  Defendant,  beyond  the 
common  Day  :  Tho'  a  Continuance  by 
Capias,  ought  to  be  made  from  Term 
to  Term,  and  there  can't  be  any  mefne 
Term  therein.  2  Danv.  Abr,  1 50. 
With  refpedl  to  thefe  and  other  Conti- 
nuances,  the  Couric  of  the  Kings  ^ench 
is  not  to  enter  them  on  the  Roll,  'till 
after  Iffue  or  Demurrer  j  and  then  they 
enter  the  Continuance  of  all  on  the 
Back,  before  Judgment.  See  Difcon- 
tinuance. 

ContinuanHO,  is  a  Word  that  when 
Law  Proceedings  were  in  Latin,  was 
ufed  in  a  fpecial  Declaration  of  Tref- 
pafs,  where  the  Plaintiff  would  recover 
Damages  for  feveral  TrefpafTes  in  one 
and  the  fame  Aftion ;  and  to  avoid 
Multiplicity  of  Suits,  a  Perfon  may  in 
one  Aftion  of  Trefpafs  recover  Da- 
mages for  many  TrefpaiTes  committed, 
by  laying  the  fame  to  be  done  with  a 
Continuandoy  or  Continuing.  Ttrms  de 
Ley  173.  Every  Day's  Trefpafs  is  faid 
to  be  a  feveral  Trefpafs ;  tho'  a  Conti-* 
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mando  of  a  Trefpafs  by  Perfons  may 
not  be  that  they  continued  it  Day  and 
Night,  for  Mankind  muft  take  fome 
Keit ;  Yet  where  Cattle  do  Trefpafs  on 
Groun^,  they  are  continually  trefpaffing 
]Might  and  Day.  i  Lill.  307.  There 
may  bd  g.  Contmuando  of  Trefpafs  in 
breaking  a  Hcufe  1  and  the  Continua- 
tion of  the  PoilefTion,  is  adjudg'd  a 
continuing   of    the    Trefpafs.      Lutvi. 

J3J2. 

Coiuraljanti   (©'ocBs,    (from   the 

hatin  and  Italian)  are  thofe  that  are 
prphibited  by  Aft  of  Parliament,  or  the 
Iving's  Proclamation,  to  be  imported 
into,  or  exported  out  of  this  into  any 
other  Nation  j  as  being  contrary  to  the 
Statutes,  Uc. 

ConttaS,  fignifies  an  Agreement  or 
Bargain  between  two  or  more  Perfons, 
where  one  Thing  is  given  or  exchanged 
for  another,  which  is  commonly  called 
'T^iiiW  pro  quo  ;  as  where  a  Perfon  fells 
Ooods,  or  other  Things  to  another, 
for  a  Sum  of  Money,  or  covenants  in 
Confideratipn  of  a  certain  Sum,  or  an 
annual  Rent  to  be  paid,  to  grant  a 
Leafe  of  a  Meffaage,  &c.  Thefe  are 
good  Contrails  in  Lav\',  becaufe  there 
js  one  Thing  for  another.  But  if  a 
Perfon  does  promife  to  give  or  pay  an- 
other 20  s.  which  afterwards,  on  being 
demanded,  he  refufes  to  pay,  no  Ac- 
tion lies  to  recover  it  j  becaule  fuch 
Promife  will  not  amount  to  a  Contrati, 
'it  being  no  more  than  a  bare  or  naked 
p'romifej  in  Law  termed  Nudum  Pac- 
tum: Yet  if  any  Thing  was  given  as 
the  Confideration  of  fuch  Promife,  were 
it  but  to  the  Value  of  a  Penny,  it  fhall 
be  deemed  a  good  -ContraM^  and  con  • 
feauently  will  be  binding.  Wej}.  Symh. 
^art  I.  In  Contrails^  the  Time  is  to 
^e  legarded,  in  and  from  which  they 
are  made,  and  there  is  a  Difference 
wiiere  a  Day  of  Payment  is  limited 
thereon,  and  where  not ;  for  when  it  is 
limited,  the  Coftira<3  is  good  prefently, 
f^nd  an  Aftlon  lies  on  it,  without  Pay- 
pent ;  but  in  the  other  Cqfe,  it  is  o- 
therwife  :  Where  a  Perfon  buys  certain 
<Qpp4s  ger.gr^ally,  the  Con(ri>4i  is  void 
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if  he  do  not  prefently  pay  the  Money  ; 
tho'  if  a  Day  of  Payment  be  given, 
there  one  may  have  an  Ailion  for  the 
Money,    and   the  other  bring  Trover 
for  the  Goods.    4  Rep.  94.     Dyer  30, 
293.     The   Property    of    any   Thing 
fold,  is  by  the  Contra^  immediately  in 
the  Buyer  ;  but  regularly  it  mult  be  de- 
livered to  him,    before  the  Seller  can 
bring  his  Adion  for  the  Money.    Noys 
Max.%%.      By  Statute,    Contrasts  not, 
to  be  perform'd  in  a  Year,  are  to  be  in' 
writing,  fjgned  by  the  Party,  i^c.  or 
elfe  an  Aftion  may  not  be  brought  on 
them :  But  if  no  Day  is  fet,   or  the 
Time  is  uncertain,  they  may  be  good 
without  it.    29  Car.  2.  c.  ■^.     And  no 
Contrast  for  the  Sale  of  Goods  for  10/. 
j  or  upwards,  Ihall  be  good,  except  the 
Buyer  receive  Part  of  the  Goods  fold, 
or  gives  fomething  in  Earneft  to  bind 
the  Bargain,  or  foine  Note  thereof  be 
made   in  writing,    and  figned  by  the 
Perfon  to  be  charged  with  the  ContraSl, 
iS'c.    Ihid.     See  Mod.  Caf.  249. 

Contra  fojmam  Coilatioiu's,  is  a 
Writ  that  anciently  lay,  vAitxz  a  Per- ' 
fon  had  given  Lands  in  perpetual  Alms 
to  any  Houfes  of  Religion,  as  to  an- 
Abbot  and  Convent,  is c.  to  fapply  cer- 
tain poor  Meri  with  NecelTaries,  and 
do  Divine  Service  :  And  if  they  alien- 
ed the  Lands,  then  the  Donor  and  his 
Heirs,  had  this  Writ  to  recover  the 
Land  back  again-     Reg.  Orig.  238. 

Contra  fojmam  jleoSameuti,  is 
a  Writ  which  lies  for  the  Heir  of  a 
Perfon  enfeoffed  of  Lands  or  Tene- 
ments, who  is  diftvained  by  the  Lord 
for  more  Services  than  are  contained  in 
the  Charter  of  Feoffment.  Rsg.  Orig. 
176.      Old  Nat.  Brei).  162. 

Contra  fojmam  j^tatuti,  againft 
the  Form  of  the  Statute,  is  the  ufual 
Conclufion  of  every  Indidraent,  tsc. 
laid  for  an  Offence  created  hy  Statute. 

Conttaniantjatjo  ^Inciti,  fignifies 
a  Countermand  of  what  was  formerly 
ordered,  or  giving  a  Defendant  farther 
Time  to  anfwer.    Leg.  Hen.  i.  c.  ^q. 

CcntramaiiBatumj  is  faid  to  fignify 
a  lawful  Excufe  which  the  Defendnnt 
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n  a  Suit  by  his  .Attorney  alledges  for 
limfelf,  to  (licw  that  the  Plaintiff"  has 
10  Caufe  to  complain.     Blount. 

Coutcan'cutC,  was  a  Word  parti- 
i;ularly  ufed  in  King  Ed-rvard  the  Se- 
Irond's  Time,  when  Thomas  Earl  of 
\lancaftef  taking  Part  with  the  Barofis 
Ijigainlt*  that  King,  it  was  not  thought 
lit,  in  Regard  oi  their  Power,  to  call 
!hem  Rebels  or  Traitors,  but  Contra- 
ients. 

Contn'bulec,  fignilies  Kindred  or 
^'^oufins.      Lamb.  75. 

Contributiorij  is  where  Perfons  pay 
:heir  Share,  or  contribute  a  Part  to  any 
fi'hing.  As  one  Parcener  Ihall  have 
Contribution  againft  another ;  and  one 
^  urchafer  againft  another,  ^c>  3  Re-p. 
\i. 

Contribiitfone  facienTsa,  is  a  Writ 

hat  lies  where  Tenants  in  Common  are 
.oound  to  do  one  Thing,  and  one  is  put 
jto  the  whole  Burden  j  or  where  they 
Jointly  hold  a  Mill  pro  hdi-uifo,  or  un- 
jdivided,  and  equally  take  the  Profits 
{thereof,  if  the  Mill  falls  to  decay,  and 
then  one  or  more  of  the  Perfons  in- 
terelled  therein,  refufes  to  contribute 
towards  the  Reparation  of  the  fame, 
the  Reft  ihall  hzvQ  this  Writ  to  com- 
ijjpel  them.  P.eg.  Orig.  176.  And  there 
iare  three  Coparceners  of  Land,  that 
|owe  Suit  to  the  Lord's  Court,  and  the 
eldeft  performs  the  Whole,  flie  may 
ihave  this  Writ  to  oblige  the  other  two 
to  make  a  Contribution  towards  the 
iCharge  :  So  it  is  likewife  in  divers 
! other  Cafes,  Fit%.  Nat.  Bre-v.  162. 
!  Controller,  fignifies  an  Overfeer  or 
^Officer  relating  to  publick  Accounts  > 
and  was  originally  fuch  a  one  as  took 

Notes  of  other  Officers  Accounts  or 
(Receipts,  to  the  Intent  to  difcover  if 
ithey  dealt  amifs,  being  ordained  for 
'the  Prince's  better  Security.  There  are 
ifeveral  Officers  of  this  Name  ;  as  Con- 
troller of  the  King's  HoiiJJjold,  of  the 
;!  Na'vy,  of  the  Cufioms,  of  the  Excife,  of 
\  the  Mint,  of  the  Hanifer,  of  the  Pipe, 
Ifcff.      The  Office  of  Controller  of  the 

Houpold,  is  to  control  the  Accounts  of 

{)ig  Green  ClpEh,   ^ontsining  all  Ex- 
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pences  of  the  King's  Houfhold.  The 
Controller  of  the  Navy,  is  he  that  con- 
trols the  Payments  of  Wages,  examines 
and  audits  Accounts,  and  inquires  into 
the  Rates  of  Scores  for  Shipping,  &c. 
Controllers  of  the  Cttfoms  and  Excife^ 
are  appointed  for  controlling  the  Ac- 
counts of  thofe  rei'peflive  Revenues. 
The  Controller  of  the  Mint,  is  he  who 
controls  the  Payments  of  Wages,  and 
Accounts  belonging  thejeto.  Controller 
of  the  Hamper,  attends  the  Lord  Chan- 
cellor daily  in  Term-Time,  and  on 
Seal  Days;  and  his  Office  is  to  take 
all  Things  fealed  from  the  Clerk  of  the 
Pfamper,  inclofed  in  Leathern  Bags, 
and  to  mark  the  Number  and  Effeft  of 
every  Thing  fo  received,  and  make  an 
Entry  thereof  in  a  Book,  with  all  the 
Duties  pertaining  to  the  Crown,  and 
other  Officers  for  the  fame.  The  Cok- 
troller  of  the  Pipe,  it  an  Officer  of  the 
Exchequer,  that  makes  out  a  Summons 
twice  every  Year  to  the  Sheriffs,  to 
levy  the  Farms  and  Debts  of  the  Pipe  ; 
and  he  alfo  keeps  the  Controlment  of 
the  Pipe,  ^c.  Controller  of  the  Pell, 
is  likewife  an  Officer  in  the  Exchequer, 
of  which  Kind  there  are  two,  who 
are  the  Chamberlains  Clerks ;  and  they 
do  or  fhould  keep  a  Controlment  of 
the  Pell,  of  Receipts  and  Goings  out, 
^c.  Fleta,  lib.  I.  t-.  18.  12  Ed.  3, 
c.  3. 

ControtJCr,  (from  the  French)  in 
our  Law  fignifies  a  Perfon  that  devifes 
or  invents  falfe  News.     2  Inf.  227. 

ConlJCUt,  figniiies  the  Fraternity  of 
an  Abbey  or    Priory,      Brad.  lib.  z. 

^•35- 

CcntJenticlc,  is^a  private  Meeting 
or  Aflembly  of  Perfons  for  the  Exercife 
of  Religion,  which  at  firft  was  attri- 
buted in  Diigrace  to  the  Meetings  cf 
Wickliff,  about  200  Years  ago,  and 
has  been  fmce  applied  to  the  illegal 
Meetings  of  the  Ncnconformifs.  A. 
Statute  was  rriade  in  the  Reign  of  King 
Charles  the  Second,  to  prevent  and 
i  fupprefs  Con'vcnticles :  By  which  if  any 
Perfons  of  the  Age  of  fixteen,  being 
Subjoins,  ftall  be  prefent  at  any  Co}i- 

lieniicle. 
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venficle,  where  there  are  five  or  more 
ailembled,  they  may  be  fined  5  s.  for 
the  firft  Offence,  and  i  o  s.  for  the  Se- 
cond ;  the  Perfons  preaching  20  /.  and 
fuffering  a  Meeting  to  be  held  in  a 
Houfe,  incurs  the  like  Penalty;  alfo  ]\x- 
ftices  of  Peace  may  break  and  enter 
fuch  Houfes,  and  feife  Perfons  there 
met :  But  Froteftant  Diffenters,  are  ex- 
empted from  thefe  Penalties.  1 6  Car.  2. 
c.  4.      22  Car.  2.      I  TV.  &  M.  c.  18. 

ConlJcntiO,  is  a  Word  fignifying  an 
Agreement  or  Covenant,  as  ufed  in  an- 
tient  Law  Pleadings :  And  there  is  a 
pleafant  Record  of  the  Court  of  the 
Manor  of  Hatfield  in  the  County  of 
York  held  Anno  \\  Ed.  '^.  where  a  Per- 
fon  complained  of  another,  for  not 
keeping  his  Convention  or  Agreement,  I 
to  deliver  to  him  the  Deniil  bound,  on  a 
Sale  and  E,arnell;  thereof  given,  &c. 
But  the  Court  diiiijiiTed  the  Plea,  be- 
caule  it  lay  not  between  Chriftians,  and 
adjourned  the  Parties  ufque  in  Infernu?n, 
to  hear  their  Judgment ;  alfo  amerced 
Loth  the  Parties,  i:ffc. 

CoutscntlOltC,  is  a  Writ  which  lies 
for  the  Breach  of  any  Covenant  in  Wri- 
ting.  Reg.  Orig.  115. 

Coul?cnt;ou,  fignifiesln  general,  an 
Affembly  or  Meeting  of  People  ;  and 
in  our  I.aw  i.i  properly  where  a  Parlia- 
ment is  ^{l>;rnb!ed,  and  no  Att  paired, 
or  Bill  iic;r:ed.  The  Affembly  of  the 
States  of  the  Realm,  to  take  Care  of 
their  Rights  zvA  Liberties,  who  placed 
King  Willi itm  .^vA  Queen  Mary  on  the 
Throne,  upon  the  Abdication  of  James 
t>\z  Second,  was  declared  a  Parliament 
by   this   Name    of   Conveftticn.     Stat. 

I  w.  eff  v¥. 

Cgu^C  F^nCC,  is'  a  Deed  or  iniiru- 
ment  that  paiTes  Land,  iffc.  from  one 
Perfon  to  another.  The  moft  uiiial 
Conveyance'!,  are  Deeds  of  Gift,  Bar- 
gain and  Sale,  Leafe  and  Releafe,  Fines 
and  P>.ecoveries,  iffc.  And  the  Words 
give  and  graizt,  are  necefiary  in  a  Con- 
vewnce  at  Common  Law  ;  but  where 
fome  Books  hold,  that  Conveyances  fhall 
operate  according  to  the  Words,  yet 
pf  Uis.  the  judges  have  a  greater  Re- 
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gard  to  the  Paffmg  of.  the  Eftate,  than 
to  the  Manner  by  which  it  is  paffed. 
2  Lutvj.  1209.      See  2  Lev.  225. 

Conbtft,  fignifies   a  Perfcn  that  is 
found  guilty  of  an  Offence  by  VerdiiS,. 
of  a  Jury.  Staundf.  PL  Cor.  1 86.   The'';* 
Cromtton  lays,    that.  ConviSlion  is  either, 
when   one   is  outlawed,    appears,  and 
confeffes,  or  is  found  guilty  by  the  In- 
queft.    Cromp.  Jtifi.  9.    The  Law  im- 
plies that  there  mull:  be  a  Cotiviclion,, 
before    Punifnment   for    any    Offence,  ' 
tho'  it  be  not  mentioned  in  a  Statute;.' 
and  on  a  joint  Indidlment  or  Informa- 
tion,   fome  of  the  Defendants  may  be; 
conviBed,    and  others  acquitted  :   Like- 
wife  a  Perfon  convided  or  attainted  of 
one  Felony,  may  be  prolecuted  for  an-, 
other,   to  bring  AcceiTaries   to  Punifli- 
ment,  ^c.    2  Havjk.  P.  C.  240.   Fitz, 
Coron,    379.      A  Convidion_  before   Jurj 
Itices  of  Peace,  where  the  Party  is  not-,.- 
fummoned,  i^c.  will  be  qualhed.  Mod,\ 
Caf.  41. 

Coilbitl  lEcCUfant,  is  a  Perfcn  v.j.o.' 
has  been  legally  prefented,  indidc.:.  ..-.  f. 
convi£ied  of  Recu/ancy,  or    for  refufmg 
to  attend  the  Church,  b'c.  on  the  Sta- 
tutes 1  t5^  z^Eliz.     See   Recufants. 

Convocation,  is  an  Affembly  of 
the  Clergy,  to  confult  of  Ecclefiailical; 
Matters  in  Time  of  Parliament.  There- 
are  two  Houfes  of  Convocation  ;  one 
called  the  Higher  or  Upper  Houfe,  where 
the  Archbilliops  and  Bifhops  feverally 
fit  by  themfelves ;  and  the  other  the> 
Lon.ver  Houfe  of  Convocation,  where  all 
the  reft  of  the  Clergy  fit,  viz..  all  the, 
Deans  and  Archdeacons,  one  Prodtor 
for  every  Chapter,  and  two  ProdlorS; 
for  every  Diocefe,  in  all  making  up 
the  Number  of  166  Perfons.  Each 
Houfe  of  Convocation  has  a  Prolocutor 
chofen  among  themfelves  refpeftively; 
and  that  of  the  Lower  Houfe  is  pre- 
fented to  the  BiPaops,  &:.  The  Arch- 
bifliop  of  Canterbury  prefides  in  the  Con- 
vocation, and  as  there  is  Occafion  pro- 
rogues or  diffolves  if,  by  Virtue  of  the 
King's  Mandate.  By  z^H.  8.  the  Convo- 
cation, may  exercife  Jurifdiftion  in  ma- 
king of  Canons,  with  the  Affent  of  the. 

K-ing ;. 
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ICing  ;  and  has  alfo  the  examining  and 
penfuring  of  heretical  and  fchifmatical 
"ooks  and  Perfons,  &c.  yet  Appeal 
ies  from  their  Cenfure  to  the  King  in 

hancery,  or  to  his  Delegates.    4  /«/?. 

22,  323. 

CouuCance  of  |Meas,   fignifies  a 

rivilege  which  a  City  or  Town  has  to 

old  Pleas.     See  Cognifance. 

Conilfant,  (from  the  French)  is  ufed 
or    knowing    or    underftanding  ;     as 

here  the  vSon  is  conufant,  and  agrees 
0  the  Feoffment,     i  In  ft.  1 59. 

Coopers,  are  to  make  their  Veflels 
f  Wood  that  is  feafonable  and  put 
heir  own  Marks  upon  them,  or  forfeit 

s.  4  d.  And  the  Contents  c£  all  fuch 

effels  (hall  be  obferved,   as  the  Beer 

arrel  (ball  contain  36  Gallons,  a  Kil- 
Berkin  1 8,  and  a  Firkin  9,  id'c.  Alfo 
|n  London  the  Wardens  of  the  Coopers 
Company,  with  an  Officer  of  the  Lord 
Mayor,  may  fearch  all  Veffels,  mark 
ihofe  which  are  right,  and  burn  fuch 
be  not  fo.  23  Hen.  8.  c.  4. 
Coparceners,  who  are  otherwife 
tailed  Parceners,  fignify  fuch  Perfons 
ias  have  an  equal  Portion  in  the  Inheri- 
-tance  of  an  Anceflor  ;  and  by  Law  are 
the  Iflue  Female,  that  in  Default  of 
Heirs  Male,  come  in  Equality  to  the 
iLands  of  their  Ancefior :  They  may 
|be  obliged  to  make  Partition  of  the 
iLands  thus  defcended,  which  ought  to 
Ipe  made  by  Coparceners  of  llill  Age, 
pc.  Litt.  243.  I  hji.  173. 
j  Copartncrlljip,  is  a  Deed  contain- 
*ing  Covenants  between  two  or  more, 
■for  carrying  on  a  joint  Trade  in  Mer- 
Ichandize,  iffc. 
\    Copia  libcili*  tjelfberanDa,    is  a 

IWrit  that  lies  where  a  Perfon  cannot 
Sget  the  Copy  of  a  Libel  from  a  Judge 
jpf  the  Spiritual  Court,  in  order  to  have 
the  fame  delivered  to  him.    Reg.  Orig. 

ij  Copt',  in  a  legal  Senfe,  fignihes  the 
Tranfcript  of  any  original  Writing ; 
las  the  Copy  of  a  Patetit,-  Charter,  Deed, 
l^f.  A  common  Deed  cannot  be  pro- 
ved by  a  Copy  or  Counterpart  thereof, 
where  the  Original  may  be  procured  -. 
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But  if  the  Deed  be  inrolled,  certifying 
an  attelled  Copy  is  Proof  of  the  Inrol- 
ment  ;  and  fuch  Copy  may  be  given  in 
Evidence.  10  Rep.  92.  3  Le-v.  387. 
Copi'i)OlD,  is  a  Tenure  for  which 
the  Tenant  has  nothing  to  ihew  but  the 
Copy  of  the  Rolls  made  by  the  Stewar-d 
of  the  Lord's  Court,  on  fuch  Tenant's 
being  admitted  to  any  Parcel  of  Lands 
or  Tenements  belonging  to  the  Manor: 
For  as  the  Steward  inrols  and  makes 
Remembrances  of  thefe  Things,  the 
Tranfcript  thereof  is  called  the  Copy  of 
the  Court-Roll,  and  is  all  the  Tenant 
receives  from  him,  which  he  keeps  as 
his  only  Evidence.  4  Rep.  25.  It  is 
called  a  bafe  '^Tenure,  becaufe  the  Te- 
nant holds  the  Land  at  the  Will  of  the 
Lord  ;  and  Fitzherbert  in  his  Kat.  Bre-v. 
fays,  it  was  antiently  called  'tenure  in 
Vilhnags :  Yet  it  is  not  (imply  held  at 
the  Will  of  the  Lord,  but  according  to 
tlie  Cuilom  of  the  Manor,  by  which 
fuch  Eftate  is  defcendible,  and  the  Te- 
nant's Heirs  may  inherit  it  ;  and  a  Co- 
pyholder  fo  long  as  he  does  his  Services, 
and  do  not  break  the  Cullom,  cannot 
be  eje<5led  by  the  Lord,  if  he  be,  he 
fhall  have  Trefpafs  againll  him,  iSc. 
But  if  he  breaks  the  Cuitom,  then  he 
is  fubjed  to  the  Lord's  Will  and  Cour- 
tefy.  Some  Copyholds  the  Tenants  hold 
by  the  Verge  in  Antient  Demefne,  and 
j  tho'  held  by  Copy,  yet  they  are  a  Kind 
of  Freehold  :  And  other  Copyholds  are 
fuch  as  Tenants  hold  by  common  Te- 
nure, called  7neer  Copyhold.  Kitch.  81. 
A  CopyholdY^^-iXt  cannot  be  made  at  this 
Day,  for  the  Pillars  of  it  are,  that  it 
has  been  demifed  Time  out  of  Mind 
by  Copy  of  Court -Roll,  isc.  And 
where  it  has  been  fo  demifed,  the  Lord 
of  a  Manor  may  make  Grants  or  Ad- 
mittances of  a  Copyhold  anv  where.  \ 
hft.  58.  The  Grant  of  ' Copyhold  E- 
ILites,  regularly  paiTes  by  Surrender 
and  Admittance  ;  for  a  Copyholder  can- 
not transfer  his  Interefi:  to  a  Stranger, 
otherwife  than  by  Surrender ;  which 
is  the  yielding  up  of  the  Land  or  Te- 
nement to  the  Lord,  accordir=g  to  the 
Cuilom,  to  the  Ufc  of  him  who  is  to 

have 
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have  tKe  Eilate.  Crofftp.  Cop.  feSi.  36. 
If  a  Perfon  would  exchange  a  Copyhold 
with  another,  both  the  Parties  are  to 
furrender  to  each  other's  Ufe,  and  the 
Lord  fhall  admit  accordingly.  In  cafe 
a  Perfon  be  deiirous  to  mortgage  his 
Copyhold  Eilate,  it  muft  be  done  by  Sur- 
render on  Condition,  that  is,  with  a  Pro- 
vifo  to  make  the  fame  void  on  Payment 
of  the  Money  lent,  l^c  And  if  any 
Perfon  would  devife  a  Copyhold  Eftate, 
lie  cannot  do  it  by  his  Will,  but  he 
mull  furrender  to  the  Ufe  of  his  lall 
Will  and  Teftament,  and  in  his  Will 
declare  his  Intent ;  and  here  the  Lands 
do  not  pafs  by  the  Will,  but  by  the  Sur- 
render thus  made.  Crcmp.  Cop.  feci.  39. 
I  Buljt.  200.  But  in  the  Cafe  of  a 
Will  of  Copyhold  Lands,  the  Court  of 
Chancery  has  fupplied  the  Defed  of  a 
Surrender,  in  the  Behalf  of  Children, 
lb  as  not  to  difmherit  the  eldell  Son  ; 
and  likewife  for  the  Benefit  of  Credi- 
tors, where  fuch  Copyhold  Land  has 
been  charged  by  Will  with  the  Payment 
of  Debts,  (S.c.  4  Rep.  25.  i  Salk.  187. 
And  tho'  a  Copyholde?-  cannot  alien  by 
Deed,  without  Surrender ;  if  he  has  a 
Right  only  to  a  Copyhold  Eftate,  he  may 
releafe  the  fame.  2  Danu.  205.  By 
the  general  Cuflom  of  Copyhold  Ellates, 
Copyholders  may  i'urrender  in  Court;  but 
if  they  make  any  Surrender  out  of 
Court,  into  the  Hands  of  the  Lord  by 
two  cuflomary  Tenants,  ijc.  there  a 
particular  Cuflom  mufc  be  pleaded  for 
it.  g  Rep.  75,  I  Roll.  Ahr.  500.  A 
Surrender  made  out  of  Court  is  to  be 
prefented  at  the  next  Court  held  ;  and 
where  a  Peribn  furrenders  out  of  the 
Court,  and  dies  before  Frefentment,  or 
if  the  Surrendree  die ;  in  either  Cafe  a 
Frefentment  afterwards  will  make  the 
Eftate  good  :  The  Tenants  refufing  to 
prefent  it,  may  be  obliged  thereto  in 
the  Lord's  Court  ;  and  the  Lord  not 
doing  right,  is  compellable  to  it  in 
Chancery.  4  Rep.  39.  i  Inji.  52.  On 
a  Surrender,  the  Perfon  making  the 
fame  continues  Tenant,  till  the  Admit- 
tance of  the  Surrendree,  or  the  Perfon 
to  whom  made  j    but  the  Surrendror 
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cannot  pafs  away  the  Land  to  any 
other,  or  make  it  fubjeft  to  any  other 
Incumbrances  than  at  the  Time  of  the 
Surrender.  Cramp.  Cop.  fe£l.  39.  The 
Admittance  of  a  Copyhold  Tenant  for 
Life,  is  an  Admittance  of  him  in  Re- 
mainder :  For  this  Reafon  it  is,  that 
where  there  is  Tenant  for  Life,  with 
Remainder  in  Fee  ;  the  Perfon  in  Re- 
mainder may  furrender  his  Eftate.  Like- 
wife  by  the  Cuftom  of  fome  Manors, 
where  Copyhold  Lands  are  granted  to 
two  or  more  Perfons  for  Lives,  the 
Perfon  firft  named  in  the  Copy  may 
furrender  all  the  Land.  Cro.  Eliz.  504. 
3  Leon.  ca.  329.  I  Nelf.  Abr.  497.  E- 
very  Admittance  upon  a  Difcent  or 
Surrender  of  Copyhold  Land  may  be 
pleaded  as  a  Grant :  Fines  are  paid  to 
the  Lord  on  thefe  Admittances ;  and 
may  be  due  on  every  Change  of  Lord 
or  Tenant,  and  are  either  certain  by 
Cuftom,  or  uncertain  at  the  Lord's 
Pleafure;  but  they  muft  be  reafonable, 
and  not  exceeding  two  Year's  Value  of 
the  Land  ;  if  more  be  demanded,  the 
Chancery,  i^c.  will  reduce  the  Lord  to 
Reafon,  4  Rep.  ij,  28.  2  Chan.  Rep, 
134.  Copyhold  Inheritances  have  no 
collateral  Qualities,  which  do  not  con- 
cern the  Difcent ;  as  to  make  them  Ai- 
lets  to  bind  the  Heir  ;  or  whereof  the 
Wife  may  be  endowed,  firV.  They  are 
not  extendible  in  Execution  ;  but  are 
within  tht  Acfls  againft  Bankrupts,  a.nd 
the  Statutes  of  Limitations,  ts'c.  Cro. 
Eliz.  361.  An  Eftate  of  Copyhold  can- 
not be  intailed,  by  the  Statute  :  Tho' 
by  Cuftom  it  may,  and  the  Tail  like- 
wife  be  cut  of  by  Surrender  ;  and  by 
fpecial  Cuftom  a  Plaint  may  be  made 
,in  the  Court  of  the  Manor,  in  the  Na- 
ture of  a  real  Adion,  and  a  Reco- 
very ihall  he  had  thereon  againft  Te- 
nant in  Tail,  which  will  be  a  Bar  to 
the  Eftate-tail,  kS'c.  i  Lift  60.  t  Bro-ziml. 
121.  Ccpyholderj  {hz.il  neither  fue  nor 
be  fued  for  their  Tenements  by  Writ, 
but  by  Plaint  .in  the  Lord's  Court  held 
within  the  Manor  :  And  they  msy  for- 
feit their  Eftates  on  wilfully  refufing  to 
pay  their  Rent,  or   upon  fuinmons  not 

coming 
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coming  to  the  Court  of  the  Ldrd  arid 
performing  Services  ;  or  if  they  com- 
mit voluntary  Walte  by  cutting  down 
Timber- Trees,  except  it  be  for  Repara- 
itions  5  or  make  Leafes  of  their  Copy- 
holds  contrary  to  Cuftom  for  more  than 
one  Year,  without  Licence,  l^c.  \  Lill. 
-r^/^r.  315.  Cro.Jac.o,o\.  Mod.  Caf. 
'468.  See  9  Gfo.  i.  c  29.  The  Forms 
of  Copyhold Gxznts,  Surrenders  and  Ad- 
mittances, you  may  fee  in  my  Comp. 
Court  Keeper,  4th  tldit.  and  my  General 
Lanjos  of  Eftates,    lately  publifhed. 

Copt'i^OlDev,  is  briefly  defined  to  be 
pne  who  is  admitted  Tenant  of  Lands 
or  Tenements  within  a  Manor,  which 
Time  out  of  Mind,  by  Ufe  and  Culbm 
of  the  Manor,  have  been  demiiable,  and 
demifed  to  fuch  as  will  take  the  fame 
in  Fee-fimple  or  Fee-tail,  for  Life, 
Years,  or  at  Will,  according  to  the 
Cuftom  of  the  Manor,  by  Copy  of 
Court -Roll:  But  is  generally  where 
the  Tenant  has  fuch  filiate  either  in 
Fee,  or  for  three  Lives.  Wejh  Symb. 
far.  I.  lib.  2.  feS.  646. 

Cojaage,  is  faid  to  fignify  a  Kind 
of  extraordinary  Impofition,  growing  on 
fome  unufual  Occahon,  and  feems  to 
be  of  certain  Meafures  of  Corn  ;  Corus 
tritici  fignifying  a  Meafure  of  Wheat. 
BraS.  lib.  2.  c.  16.  "" 

Co?ani  nott  tuUt'CC,  is  a  Term  ufed 
where  a  Caufe  is  brought  and  deter- 
mined in  a  Court,  of  which  the  Judges 
there  have  not  any  jurifdiftion.  2  Cro. 

35'- 

Cojtiof  (TetoolJ,  fignifiesa  Quantity 

of  Wood  eight  Foot  long,    four  Foot 

broad,  and  four  Foot  high,    according 

to  the  Statute. 

CojUiner,  or  Co?tttoaincr,    (from 

the  French)  fignifies  a  Shoemaker,  and 
is  a  Word  much  ufed  in  feveral  Sta- 
tutes, particularly  in   i  yac.  i.  r.  22. 

Cojium  fo?isfaccrc,  was  the  antient 
Punilhment  of  a  Servant  condemned  to 
be  whipped. 

Co^n,  formerly  could  not  be  tranf- 
ported,  without  the  King's  Licence, 
unlefs  for  the  viflualling  of  Ships,  and 
in  fome  other  fpecial  Cafes,  ^c-     But 
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hoW  any  Corn,  as  Whcaf,  Sarlejf  c* 
Oats,  may  be  exported  to  States  in 
Amity,  when  they  exceed  not  certain 
moderate  Prices  j  and  the  Exporters 
fhall  pay  no  Duty  for  the  fjsmCj  but  bd 
intitled  to  Bounty  Money  for  Exporta- 
tion, l^c.  3  Car.  I.  15;  ^  2  2  Car.  2. 
z  W.  i^  M.  Ijfc.  Yet  the  tranfporting 
of  Corn  to  foreign  Parts^  was  prohi- 
bited by  8  Ann.  c.  a.  Where  Perfons 
may  be  punifhed  for  violently  hindring 
others  from  carrying  Corn  to  any  Sea- 
Port  Town,  in  order  to  be  exported, 
^f.    See  1 1  Geo.  2.  c.  22. 

CojnagCj  (from  the  Latin  Cornu  a 
Horn)  was  a  Tenure  in  Grand  Ser- 
jeanty,  the  Service  required  by  which 
was  to  blow  a  Horn,  upon  difcovering 
any  Invafion  from  the  Scots  i  and  by 
this  Tenure  many  Perfons  held  their 
Lands  Northward,  about  the  Wall  cal- 
led  the  Pias  Wall.  Camd.  Brit.  609. 

Cojotil^j  anciently  fignified  a  Sum 
of  Money,  or  Allowance  of  Meat, 
Drink  and  Clothing,  that  was  due  to 
the  King  from  an  Abbey  or  other 
Houfe  of  Religion,  of  which  he  was 
Founder,  towards  the  Suftenance  of 
fuch  of  his  Servants,  as  he  thought 
proper  to  bellow  it  upon :  And  fuch 
Corody  differs  from  a  Penjion  in  this  ; 
that  a  Corody  was  allowed  to  any  of  the 
King's  Servants  in  an  Abby  3  but  a 
Penfion  is  given  to  one  of  the  King's 
Chaplains,  for  his  better  Maintenance 
till  he  can  be  provided  with  a  Benefice. 
Fitz.  Nat.  Brs'V.  250.  Corodies  are 
very  antient  in  our  Law ;  and  it  ap- 
pears by  34  iff  35  H.  8,  that  they 
fometimes  belonged  to  Bifhops  and  No- 
blemen from  A'loRafteries,  andlikewife 
to  other  common  Perfons  w'^o  were  the 
Founders  of  Religious  Houfes.  2  Injf, 
630. 

Co?OtiiO  ^abenT30,  was  a  Writ  in 
ufe  to  exaft  a  Corody  of  an  Abby,  or 
Religious  Houfe.      Reg.  Orig.  264. 

Cojona  ^aU,  or  "j^ala  Co?ons, 

is  a  Name  formerly  given  to  fuch  of 
the  Clergy  as  abulsd  their  Charader.. 
Blount. 

S  Co^onato^e 
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Co^tJttatojc  ^ligen^o,    is  a  Writ 

that  lies  direfted  to  the  fherilF  out  of 
the  Court  of  Chancery^  on  the  Death 
or  Difcharge  of  any  Coroner  ,^  com- 
manding him  to  call  togetlier  the 
Freeholders  of  the  County,  for  the  E- 
leftion  of  a  new  Coroner  ;  and  to  cer- 
tify into  the  faid  Court,  both  the  Elec- 
tion, and  the  Name  of  the  Party  cho- 
fen,  and  alio  to  give  him  his  Oath,  i^c. 
Reg.  Orig.  177.     FitX..  Nat.  Brev.  1 63. 

Coioustojc  ejconcrauDo,  is  a  Writ 
vhich  lies  for  the  Difcharge  of  a  Co- 
roner, on  Account  of  Negligence  of 
•liis  Duty  or  InfufHciency  :  And  Coro- 
ners may  be  difcharged  by  this  Writ, 
■where  they  are  fo  far  engaged  in  any 
other  publick  Bufmefs,  that  they  can- 
not attend  the  Office,  or  are  difabled 
by  old  Age  or  Difeafe  to  execute  the 
fame.     Fit%.  Nat.  Brenj,  164.      zlnjl. 

32- 

Co?oncr,  is  an  antient  Officer  of 
Trull  in  this  Realm,  and  is  fo  called, 
becaufe  he  deals  wholly  for  the  King 
and  Crotvn.  There  are  ufually  four 
Coroners  in  a  County,  in  fome  Coun- 
tries fewer,  and  in  fome  but  one  ;  and 
they  are  to  be  Men  of  good  Ability, 
having  Lands  in  Fee  in  the  County 
to  anfwer  the  People,  and  if  infuffi- 
cient,  the  County  iliall  be  anfwerable 
for  them.  2  Infi.  174.  A  Coroner,  by 
the  Statute  of  IVeJhninJIer,  c.  10.  ought 
to  be  a  fufficient  Peifon,  that  is  to  fay, 
the  wifefi  and  difcreeteft  Knight,  that 
bell  might,  and  wculd  attend  upon  fuch 
an  Office  :  For  there  is  a  Writ  in  the 
Regij}.  177.  termed  Nifi  fit  Miles,  iufc. 
\vhereby  it  appears,  that  it  was  good 
Caufe  to  remove  a  Coroner  chofen,  for 
want  of  hfc  being  a  Kmght,  or  not  ha- 
ving 100  Shillings  yearly  Rent  of  Free- 
hold. The  Lord  Chief  Jullice  of  the 
Kings  Bench  is  the  Sovereign  Coroner 
of  the  whole  Kingdom  wlierefoever  he 
is  in  Perfon  :  And  befides  the  ordinary 
Coroners  in  every  County,  there  are 
likewife  fpecial  Coroners  of  divers  Li'^ 
berties  ;  as'  the  Coroner  of  the  Verge, 
which  is  a  certain  Compafs  about  the 
King's   Palace  or  Court,   who  is  by 
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fome  Authors  called  the  Coroner  of  tht  ■ 
Kin£s  Houje.     And  fome  Colleges  and 
Corporations  are  empowered  by  Charter 
to  appoint  their  Coroners  within  their 
own  Precinfts.  4  Rep.  46,  57.    4  InJ}, 
271.     The    Office    of    Coroners   efpe- 
cially  concerns  the  Pleas  of  the  Crown^ 
who  are  Confervators  of  the  Peace  in 
the  County  where  eledled.     They  are 
invelled  with  a  judicial  and  minijierial 
Authority  ;  judicial,   in  the  Cafe  where 
a  Perfon  comes  to  a  violent  Death,  or 
is  killed,  l^ c.  And  by  fuch  their  Au- 
thority, they  can  take  Appeals  of  Mur- 
der, pronounce  Judgment   on  Outlaw^- 
ries,  dsfiT.   alfo  they   inquire  of  Lands 
and  Goods,  and  Efcapes  of  Murderers, 
Treafure-Trove,  Deodands,  ^c.   Their 
miniferial  Power,  is  where  they  execute 
the  King's  Writs,  on  Exception  taken  to 
the  Sheriff,  as  being  Party  to  a  Suit,  of 
Kin,  to  either  of  the  Parties,  or  on  De- 
fault of  the  Sheriff,  i^c.      Plo'vjd.  73. 
A   Coroner   on  the  Death  of  a  Perfon 
llain,  or  fuddenly  dead  in  an  extraor- 
dinary Way,  is  to  fend  his  Warrant  to 
the  Bailiff,    Conllables,  ^c.  to  fummon 
a  Jury  out  of  the  neighbouring    Pa- 
rifhes,  in  order  to  make  Inquiry  upon 
View  of  the  Body  ;  and  the  Coroner  and 
Jury  are  to  inquire  into  the  Manner  of 
Killing,  and  all  Circumftances   that  ac- 
cafioned  the  Party's  Death,  who  were 
prefent,  whether  the  dead  Perfon  were 
known,  where  he  lay  the  Night  before, 
iSc.    They  are  to  examine  the  Body,, 
if  there   be  any  Signs  of    Strangling 
about  the  Neck,  l5c.    Alfo  all  Wounds 
mult  be  viewed,  and  Inquiry  made  with 
what  Weapons   given,  l^c.     4  Ed.  i. 
2  Da'dv.  Ahr.  209,  210.     And  the  Co- 
ro7ier  may  fend   his  Warrant  for  Wit- 
nefles,  and  take  their  Examination  in 
Writing  ;    and   where  a  Perfon  by  his 
Inquifition  is  fouad  guilty  of  the  Felony, 
he    may  commit  him   to  Prifon,    and 
the  Witneffes  are  to  be  bound   by  Re- 
cognizance to  appear  at  the  next  Affifes, 
i^c.     Likewife    when    the    Jury  have 
brought  in  their  Verditt,  the  Coroner  is 
to  inrol  and  return  the  Inquifition  of  thC; 
Fad,    whether  it  be  Murder,    Man- 

ilaughter, 
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jflaughter,  Teh  de  fe,  Ijjc.  to  the  Ju- 
Hlices  of  the  next  Gaol -deli  very  of  the 
County,  or  certify  it  into  the  Court  of 
J5.  R.  where  the  Murderers  fliall  be 
i^roceeded  againll  accordingly.  2  Roll. 
Jbr.  32.  A  Co/'cw^-'s  Inquificion  being 
final,  the  Coroner  ie  to  hear  Counfel, 
and  Evidence  on  both  Sides ;  and  if  a 
Coroner  has  been  guilty  of  any  corrupt 
jPradice,  Bribery,  i^c.  %.  taking  the  In- 
Iquifition,  a  Melius  inquirendum  may  be 
liiTued  for  the  taking  of  a  new  one  by 
ifpecial  Commiffioners,  ^c.  2  Sid.  90. 
ii  Mod.  82.  If  a  Body  is  drowned,  fo 
[as  it  cannot  be  viewed  by  the  Coroner, 
|the  Inquifition  fliall  be  made  by  Juftices 
jof  Peace,  on  the  Examination  of  Wit- 
neffes,  l^c.  And  Juftices  of  Affife,  and 
of  the  Peace,  may  inquire  of  and  punifh 
Extortions  of  Coroners,  and  their  De- 
faultii.  e^Rep.  110.  I  H.  8.  By  Sta- 
tute, Coroners  concealing  Felonies,  are 
to  be  fined,  and  fuffer  one  Year's  Im- 
prifonnienc :  They  fhall  not  take  above 
1 3  J.  4'^.  Fee  of  the  Goods  of  the 
Murderer,  or  out  of  the  Amercement 
of  the  Vill  for  his  Efcape,  if  he  be 
gone  ;  and  if  a  Man  is  flain  by  Mif- 
adventure,  the  Coroner  is  to  take  no 
Fee,  on  Pain  of  40  j.  3  Ed.  i.  r.  9. 
3  H.  7.    I  Hen.  8.   c.  7. 

Cojoncr  of  ik^z  tttng's  l^oufbolDj 
his  Jurifdidion  and  OfHce,  you  may  read 
in  the  Statute  33  H.  8.  c.  12. 

Co?oncr  of  ^ILonDon,  is  appointed 
by  the  Lord  Mayor  and  Commonalty  : 
who  may  likewife  chufe  two  Coroners 
in  Southnvark.  Chart.  Ed.  4.  The  Co- 
ro7iers  in  London  and  Middle/ex,  and  in 
other  Cities,  i^c.  may  bail  Perfons  in 
fuch  Manner  as  has  been  heretofore  ac- 
cuftomed.     \  ^'  z  P .  ^  M.  c.  13. 

Cojone,  [French)  all  Matters  of  the 
Crown,  were  anciently  reduced  to  this 
Law  Head  or  Title. 
■  Cojpojation,  fignifies  a  Body  Poli- 
tick or  Incorporate,  fo  called,  becaufe 
the  Perfons  or  Members  are  made  into 
a  Body,  and  are  of  Capacity  to  take  and 
grant,  &c.  Or  it  is  defined  to  be  an 
AiTembly,  and  a  Joining  together  of 
many  Perfons  iato  one  Brotherhood  and 
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Felfowfhip,  whereof  one  is  Chief  cr 
Head,  and  the  reft  are  the  Body  ; 
and  this  Head  and  Body  fo  joined  toge- 
tlier,  make  the  Corporation :  It  being 
alfo  conllituted  of  feveral  Members,  like 
unto  the  natural  Body,  and  framed  by 
Fidion  of  Law  to  continue  in  perpetual 
SuccefTion.  Some  Corporations  are  Sc/e^ 
and  fome  Jggr-egate  ;  Sole,  in  cale  of 
one  iingic  Perion,  as  the  King,  a  Bi- 
ftiop.  Dean,  t^f-c.  Aggregate,  which '^is 
moR-  ufual,  confilb  of  divers  Perfons, 
as  Mayor  and  Comtnonalty,  Dean  and 
Chapter,  &'e.  Thefe  Corporations  are 
likewife  Spiritual  or  Temporal:  Spivitualj 
of  BiOiops,  Deans,  Arclideacons,  Par- 
fonsj  Vicars,  fe'r.  Temporal,  as  May- 
ors, Commonalty,  Bailiffs,  and  Bur- 
gelTes,  i^c.  And  fome  Corporations  are 
of  a  ?nixed  Nature,  compofed  of  both 
Spiritual  and  Temporal  Perfons,  fuck 
as  the'  Heads  of  Colleges,  Hofpitals, 
l^Sc.  Corporations  may  be  ell:ablifhed 
by  Patent  or  Charter,  by  Aft  of  Par- 
liament, or  by  Prefcription :  When  they 
are  duly  created,  all  Incidents,  as  to 
purchafe,  grant,  fue  and  be  fued,  l^c. 
are  tacitly  annexed  to  them  ;  and  they 
•have  generally  the  Franchifes  of  Fe- 
lons Goods,  Waifs,  Eftrays,  Courts  and 
Cognifance  of  Pleas,  Fairs,  Markets, 
Aflife  of  Bread,  i^c.  10  Rep.  29.  z 
Injl.  250.  4  Rep.  65.  A  Sole  Corpora- 
tion cannot  hold  Goods  and  Chattels  in 
SuccefTion,  but  the  Executors  or  Admi- 
niftrators  of  the  Perfon  incorporate  fhall 
have  them ;  yet  Ihch  a  Corporation  may 
take  a  Fee-fimple  in  SiKcefTion,  by  the 
Word  SucceJJbrs :  And  an  Aggregate 
Corporation  may  have  in  Succeiiion 
Goods  and  Chattels,  alfo  Fee-fimple 
Lands,  without  the  Word  Succef,'ors ; 
becaufe  in  Judgment  of  our  Law  they 
never  die.  4  Lift.  249.  All  Afts  of 
Corporations  ought  to  be  b}'  and  to  the 
Head ;  they  cannot  fue  without  fuch 
Head,  and  if  he  dies,  nothing  can  be 
done  in  the  Vacancy  :  Where  a  Bond  is 
fealed  with  the  common  Seal  of  a  Cor- 
poration, if  the  Mayor  figns  it,  he  is 
fuable  thereupon  ;  but  if  two  of  the 
Members  fign  the  fame,  the  particular 
S  2  PerioRS 
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Pcrfons  are  not  bound  thereby.  lo  Rep.  :  his  Children,  nor  any  of  his  Bleod,  catii 
go.  2  Lev.  137.  Raym.  152.  It  is  be  Heirs  to  him  or  any  ether  Anceftor. 
held,  that  a  Corporation  may  do  an  j  If  the  Perfon  attainted  be  of  Nobility, 
Aft  in  that  Capacity,  to  one  of  them-  j  or  a  Gentleman,  he  and  all  his  Pofte-- 
felves  in  his  natural  Capacity  ;  and  any  j  rity  are  rendered  bafe  and  ignoble  ; 
Member  in  fuch  natural  Capacity,  may  ;  but  by  the  King's  Pardon  of  the  Of- 
perform  an  Aft  to  the  Corporation  in  '  fender,  the  Corruption  of  the  Childrens 
its  Politick  Capacity  :  And  fo  they  may  1  Blood,  that,.ai-e  born  after  the  Pardon, 
fue  one  another  in  their  feveral  at)d  is  cleanfed,  and  they  may  inherit  the 
diftinft  Capacities,  i  Sbep.  Abr.  436.  j  Land  of  their  l^nceftor  purchafed  at 
Aftions  arifmg  within  Corporations,  I  the  Time  oi  the  Pardon  or  after- 
jnay  be  tried  in  the  Corporation  Courts  j  \  wards ;  but  they  who  were  born  before 
but  if  an  Aftion  does  not  arife  within^  the  Pardon  cannot  do  fo.  Terms  de 
their  Jurifdiftions,  or  in  cafe  they  en-  j  Ley  189,  Where  a  Perfon  feifed  of 
croach  upon  the  Common  Law,  they  Lands  has  Iffue  two  Sons,  and  the 
fhall  be  punilhed  for  it.  Lutm:.  1571.  I  eldefl:  is  attainted  in  his  Father's  Life- 
Tho'  an  Attachment  does  not  lie  againft  time,  and  after  the  Father  dies  feifed, 
gL  Corporation ;  and  they  cannot  commit  ■  the  youngeft  Son  fhall  have  the  Land 
Treaibn,  or  be  outlawed,  excommuni-    as  Heir  to  his  Father,  fo  as  the  eldelt 


Cate,  k£c.  nor  may  they  be  Executors, 
Of  Adminiftrators,  Truftees,  l^c.  nei- 
ther flidl  the  Members  be  regularly 
WitneiTes  for  the  Corporation,  i  Inji. 
X34.     II  Rep.q'i.     And  yet  z  Corpo 


Son  has  no  Iffue  alive ;  but  if  he  has 
IfTue,  which  fliould  have  inherited, 
were  it  not  for  the  Attainder,  then  the 
Land  fhall  efcheat.  i  /;///.  391.  Dye^ 
48.      Corruption  of  Blood  from  an  At* 


ration  may  be  difTolv'd,  by  Forfeiture  ;  tainder  is  fo  high  that  it  cannot  be  ab?- 
of  their  Charter,  Ufurpation,  or  iMif-  |  folutely  falved,  but  by  Aft  of  Parlia- 


ufer,  l£c.  upon  the  V/rit  !jhio  War- 
rarito ;  and  if  they  negieft  to  chufe 
Oihcers,  or  make  any  falfe  Eleftion, 
is':,  it  will  be  a  Forfeiture  of  the 
Corporation.  4  Rep.  7/.  But  fee  May- 
or: and  1 1  Geo.  i.  c.  4. 

Cojpojcal  Jliibetftancej  in  Lands, 

t^c.     See  Inheritance. 

Cojpus  cum  Caufa,  is  a  Writ 
?hat  iffues  out  of  the  Chancery,  for  re- 
?noving  both  the  Body  and  Record,  re- 
lating to  the  Caule  of  a  Perfon  lying  in 
Execution  upon  a  Judgment  for  Debt, 
into  the  King's  Bench,  &'c.  there  to  lie 
■till  the  Judgment  is  fatisfied.  Fitz. 
Nat.  Bi-fv.  251.      See  Habeas  Carpus. 

Cojrefto?  of  ti)c  Staple,  is  a 
Clerk  belonging  to  the  Staple,  whofe 
^ufinefs  is  to  write  down  and  record 
the  Bargains  of  Merchants  there  mads. 
Titat.   2-^  E(^.  3. 

Cojraption  cf  1!5l@ot5,  is  an  In- 
iLftian  arifing  to  the  State  of  a  Man, 
who  ic  attainted  of  Tr«afpn  or  Felony, 
end  whofe  gIpD(|  on  that  Account  be- 
ppiTifs  i^  If^'fi  cQvrupudi  IQ  ihsx  neither 


ment.  2  Ha^Lvk.  P.  C.  458.  And 
there  are  fome  Limitations  made  by 
Statutes,  even  in  Treafon,  that  fave  the 
Corruption  of  Blocd,  the'  a  Perfon  be 
attainted.   5  Eli%.  c.w.  and  zz  Car.  2. 

Cojfcpjcl'cnt,  (from  the  French) 
fignifies  a  Mortuary,  in  our  old  Re- 
cords.    See  21  H.  8.  c.  6. 

CojfticD  iBxzaX),  was  a  certain  fu- 
perftitious  Trial  made  ufe  of  among  the 
Saxons,  by  their  taking  a  Piece  of  Bread, 
and  eating  it  with  folemn  Oaths  and 
Execrations,  that  it  might  prove  Poifon, 
or  their  laft  Morfel,  if  what  they  af- 
ferted  or  denied  were  not  true ;  and 
fuch  Pieces  of  Bread  were  firit  accurfed 
by  the  Priefl,  and  then  offered  to  the 
fufpefted  Criminal,  to  be  fwallowed  by 
him  in  the  way  of  Purgation  j  it  being 
in  thofe  Days  believed,  that  a  Perfon 
guilty  could  not  fvvallow  a  Morfel  (o 
accurfed,  or  if  he  did,  it  would  choak 
him.  Leg.  Canut.  c.  6.  Though  this 
barbarous  Cuflom  has  been  long  fmce 
abolifhed  ;  yet  we  have  ilill  fome  Re- 
me^librance  of  it^,  in  our  ufu^l  Phrafes 
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of  Adjuration  ;  as  /  ivi/I  tah  the  Sacra- 
ment upon  it. May  this  Bread  or 

Drink  be  my  Poifor.. May  this  Bit 

he  my  lafi. 

Cofctiagc,  is  a  Writ  that  lies  where 
'the  Trefail,  viz.  the  Father  of  the  Be- 
\fail,  or  Great  Grandfather,  being  feifed 
iof  Lands,  fcrV.  in  Fee  at  his  Death, 
iand  a  Stranger  enters  upon  the  Heir 
knd  abates ;  then  fhair  the  Heir  have 
jthis  Writ  of  Cofenage.   Fitz.  Nat.  Bre^v. 

221. 

Cofenfng,  fignifies  an  Offence,  not 

properly  termed  by  any  Ipecial  Name, 
where  any  Thing  is  done  with  Deceit 

j  in  Contrafts,  or  otherwife.  Wejl.  Symb. 

\pag.  2. 

I      Cods,  is  a  Word  that  fignifies  the 

lExpences  of  a  Suit,  recovered  by  the 
Plaintiff,  together  with  Damages :  And 
if  the  Plaintiff  become  Nonfuit,  or  cail 
on  Trial  in  any  Aftion,  the  Defendant 
fiiall  be  allowed  his  Expences  or  Colls, 
in  defending  the  Suit.  4  Jac.  i.  f.  3. 
Cojis  are  likewife  allowed  on  putting 
ofl"  Trials,  and  infufiicient  Pleas,  on 
their  Amendment,  bfc  Yet  Cojis  ought 
not  to  be  paid  for  barely  putting  off 
a  Trial,  where  no  Fault  was  in  the 
Perfon  againft  whom  it  was  moved ; 
for  Cojls  are  only  paid  by  fuch  Perfons 
as  have  occafioned  the  other  Party  to 
be  at  extraordinary  Charges ;  and  Cop 
are  not  to  be  allow'd  for  unreafonable 
Motions,  but  only  fuch  as  the  Party 
was  neceflarily  put  to.  i  Lill.  Abr. 
335,  337.  It  is  by  Statute  that  Cofts 
are  given  ;  for  the  Common  Law  does 
not  allow  them  in  any  Cafe  :  They  are 
allowed  in  many  Aftjons  by  divers  of 
our  Statutes,  and  by  fome  Statutes, 
fmgle,  double,  and  treble  Cofis  and 
Damages  are  ordained  ;  but  in  Perfonal 
Aftions,  Adlions  of  Trefpafs,  Allault 
and  Battery,  Adions  on  the  Cafe  for 
Words,  l^c.  if  the  Debt  or  Damage 
amounts  not  to  40  /.  or  the  Judge  does 

•  pot  certify  that  the  Battery  was  fuifi- 
ciently  proved,  k^c.  a  Perfon  ihail  have 
no  more  CoJls  than  Damages.  43  Eli%. 
t,  6,    21  Jac.  J.  (,  10,    22  sS'  23  Car. 
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2.  See  8  ^  9  W.  3,  c.  10.  No  CoJIs 
are  allowed  againft  the  King ;  nor  ge- 
nerally againft  Executors  or  Admini- 
ftrators ;  or  for  or  againft  one  that  fues 
in  forma  Pauperis.  But  fee  I  Salk.  193. 
2  Danv.  224.     See  alfo  Damages. 

Cot,  in  the  Saxon  fignifies  a  Cottage, 
and  fo  is  now  ufed  in  many  Parts  of 
England. 

CotlauD  and  Cotfctl)lanU,  is  faid 
to  fignify  Land  held  by  a  Cottager, 
whether  in  Socage  or  Villenage.  Paroch. 
Antiq.  532. 

CotfetljuS,  was  a  Cottage-holder, 
who  by  fervile  Tenure  was  bound  to 
do  Work  for  the  Lord.  Coxvel.  Leg. 
H.  I.  c.  30. 

Cottage,  is  a  little  Houfe  for  Habi- 
tation, without  Lands  belonging  to  it : 
And  the  Inhabitants  of  thefe  Cottages, 
are  called  Cottagers.  Yet  by  the 
31  Eliz.  c.  y.  it  is  ordained,  that  no 
Perfon  fhall  build  a  Cottage,  unlefs  he 
lay  four  Acres  of  Land  thereto  ;  except 
it  be  in  Market-Towns  or  Cities,  or 
within  a  Mile  of  the  Sea,  or  for  the 
Habitation  of  Labourers  in  Mines, 
Sailors,  Forefters,  Shepherds,  ^c.  and 
Cottages  ereded  by  Order  of  fuftlces  of 
Peace,  l^c.  for  poor  impotent  Perfon?, 
are  alfo  excepted  out  of  the  Aft.  The 
four  Acres  of  Land  to  make  it  a  Cot- 
tage within  this  Law,  are  to  be  Free- 
hold, and  Land  of  Inheritance ;  not 
held  for  Life  or  Lives,  or  any  Number 
of  Years ;  and  the  Land  muft  lie  near 
the  Cottage,  and  bey  occupied  with  it. 
2  /«/?.  737.  2  Roll  Abr.  139.  Per- 
fons building  of  Cottages  contrary  to 
the  Statute,  are  liable  to  a  Penalty  of 
I  o  /.  and  40  s.  a  Month  for  the  Con- 
tinuance thereof;  but  the  Cottages  can- 
not be  pulled  down.  2  Liji.  740.  See 
Inmates. 

COUCl)Cr,  fignifies  a  Faftor,  that 
formerly  continued  in  fome  Place  or 
Country  for  Traffick.  ■^jEd.^.  c.  16. 
It  is  likewife  ufed  for  the  General 
Book  in  which  any  religious  Houfe  or 
Corporation,  ^c.  did  regifter  their 
particular  Afts.    3^4  Ed.  6.  r.  10. 
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ColjeitabiCj  comes  from  the  French, 
and  lignifies  convenient  or  fuitable. 
Ploivd.  472. 

CotJenant,   is  the  Confent  or  A- 
greement  of  two  or  more  by  Deed,  to 
perform  or  not  to  perform  fome  Aft  or 
Thing,  contrafted  between  them.    And 
Covenant  is  either  in  Fa£l,  or  in  Law  ; 
in  FaSl,  where  the  Thing  agreed  on 
between  the  Parties  is  exprefly  inferted 
in  the  Deed :  In  La^-jo,  it  is  that  Cove- 
nant which  the  Law  intends  and  im- 
plies, tho'  it  be  not  expreffed  in  Words  ; 
as  where  a  Perfon  grants  a  Leafe  of  a 
Houfe,  iffc.  for  a  certain  Term,  the 
Law    will   intend  a  Co-venant  on  the 
Leffor's    Part,    that   the    Leffee    ihall 
quietly  enjoy  the  PremiiTes  during  the 
Term,  againft  all  Incumbrance's.   i  Injl. 
384.      Under  this  Head  of  Conjenant, 
is  alfb  included  a  Covenant  Real,  and 
Covenant  Perfonal:  A   Real  Covenant 
is  that  whereby  a  Perfon  binds  himfelf 
to  pafs  fome  real  Thing,  as  Lands  or 
Tenements ;  or  to  levy  a  Fine  of  Land, 
l^c.  And  a  Covenant  Perfonal,  is  where 
the  fame  is  altogether  Perfonal ;  as  if  a 
Perfon    by   Deed    covenants    with   an- 
other to  build  him  a  Houfe,  or  to  do 
him  fome  other  Service,  i^c.    5  Rep. 
10.     Covenants   are  likewife  inherent, 
that  tend  to  the  Support  of  the  Thing 
which  is  granted  ;  or  they  are  collateral 
to  it ;  and  are  executed,  of  v.'hat  is  al- 
ready done,  or  executory :  But  a  Cove- 
nant being  generally  to  bind  a  Perfon, 
to  perform  fomething  in  Juturo,  is  for 
the  moft  part  executory.    iVeitt.  176. 
And  farther  Covmant  is  .the  Name  of 
a  Writ,  as  is  called  Conventione.     All 
Covenants  muft  be  to  do  what  is  law- 
ful, otherwife  they  will  not  be  bind- 
ing -.  If  the  Thing  to  be  performed  be 
impoiTible,  the  Coveiiant  is  void  ;  yet 
if  one  covenant  to  do  a  Thing  before 
fuch  a  Day,  and  by  the  Aft  of  God 
it  becomes  impoffible,  this  Ihall  not  ex- 
cule  the  Perfon  covenanting,  for  that  he 
has  precifely  bound   himfelf  to  do  it. 
Dyer  112.2  Danv.  Ahr.  84.    So  like- 
wife  if  a  Perfon  covenants  to  repair  a 
-Koufe,  which  is  afterwards  by  Accident; 
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burnt,  neverthelefs  he  muft  repair  it  J  ; 
for  it  was  in  his  Power  to  have  pro- 
vided againft  it  by  his  Contraft.  i  Lill. 
349.     Not  only  the  Parties  to  Deeds, 
but  their  Executors  and  Adminiftrators, 
^c.  Ihall  take  Advantage  of  inherent 
Covenants  ;  and  are  bound  by  fuch  Co- 
venants, as  a  Covenant  to  repair,  ^c. 
altho"  they  are  not  named  :  Tho'  where 
it  concerns  a  Thing  that  is  not  in  Being 
at  the  Time  of  the  Demife,  as  to  make 
a  new  Wall,  dsfc.   an  Alfignee  is  not 
obliged  thereto,  unlefs  he  be  named  in 
exprefs  Words ;  nor  is  he  in  perfonal 
Contrafts,  for  Delivery  of  Goods,  ^c. 
5  Rep.  16.     I  Roll.  Abr.  915.    Plovjd. 
284.     There  may   be  an  Agreement 
and  Covenant,  to  be  performed  by  the 
Parties  themfelves  only ;  and  there  are 
fome  Covenants  which    none    but   the 
Party  and  his  Heirs  may  have  the  Be- 
nefit of,  being  fuch  as  concern  the  In- 
heritance, and  defcend  to  the  Heir  as 
knit  to  the  Eftate  :  But   Covenants  in 
grofs,  go  to  the  Executors,  ^c.     And 
where  a  Perfon  covenants  with  another 
to  pay  him  Money  at  a  Time  to  come, 
and  does  not  fay  to  his  Executors ;  if 
he  dies  before  the  Day,  his  Executors 
or  Adminiftrators  ftiail  have  the  Money. 
I  Roll.  520.     2  Danv.  235.      2  Mod. 
269.      The  common  Ufe  oi  Covenants 
is  for  afTuring  of  Land ;  quiet  Enjoy- 
ment free  from  Incumbrances ;  for  Pay- 
ment of  Rent  referved ;   and  concern- 
ing Repairs,  '&c.      And  in   Deeds  of 
Cofvenant,  fometimes  a  Claufe  for  Per- 
formance with  a  Penalty,  is  inferted  in 
the  Body  of  the  Deed  :  Other  Tim.eSj 
and  more  frequently  Bonds  for  Perfor- 
mance,   with  a  fufficient  Penalty,  are 
given  feparate ;  which  laft  being  fued, 
the  Jury  muft  find  the  Penalty,  but  on 
Covenant   only  the  Damages.    Wood'^ 
In/1.  250.      There   is    this  DiiFerence 
between  a  Covenant  and  Condition  ;  a 
Condition  gives   Entry,  and   Covejiant 
ufually  an  Aftion :  And  where  the  In- 
tent of  the  Parties  can  be  collefted  out 
of  the  Deed,  for  doing  or  not  doing  of 
the  Thing,  Aftion  of  Covenant  lies  for 
the  fame.  Ovjen  xa.   i  Cane,  Rep.  294- 

Alfo 


€  O 

M(q  when  the  Covenants  are  diftlnft  ' 
ind  mutual,    leveral  Adions   may  be 
jjrought   againft   the  Parties.     2  Mo^. 

j   Covenant    to    ftanD    feifct)    to 

llfte,    is  where  a  Man  who  has  a 
V^^ife,    Children,    Brother,    Sifter,    or 
3ther  Kindred,  does  by   Deed  in  wri- 
:ing  under  Hand  and  Seal  co'venant  and 
igree,  that  for  their  Provifion  or  Pre- 
ferment, he  and  his  Heirs  ihall  ftand 
feifed  of  Land,  i^c.  to  their  Ufe,  either 
jn   Fee-fimple,    Fee-tail,    or  for  Life. 
The  Confiderations  of  thefe  Deeds  of 
^^o^enant  are   natural  AfFeftion,  Mar- 
riage, l^c.  and  the  Law  allows  in  fuch 
Cafes,  Confideration  of  Blood  and  Mar- 
riage to  raife  Ufes,  as  well  as  Money 
and  other  valuable  Confideration,  when 
a  Ufe  is  to  a  Stranger.    J*lo%vd,  302. 
Likewife  if  a  Perfon  covenants  to  Hand 
feifed  to  the  Ufe  of  his  Wife  or  Son, 
it  will  raife  an  Ufe  without  any  ex- 
prefs  Words  of  Confideration  ;  for  that 
in   fuch    Cafe,    fufficient  Confideration 
appears.    7  Rep.  40.     Where  Ufes  are 
raifed  by  way  of  Co'venant,  the  Cove- 
nantor   continues    in    PofTeiTion ;    and 
there  the  Ufes  limited,  if  according  to 
Law,   fliall  rife  and  draw  the  PoiTeffion 
out  of  him  ;  but  if  they  are  not  fo,  then 
the  Poffefllon  fhall  remain  in  him  'till 
;a    lawful    Ufe    arifes.      i    Leon.   197. 
;  I  Mod.  159.      This  Co'venant  to  Jland 
[feifed  is  become  a  Conveyance  of  the 
•Land,  fince  the  Statute  of  Ufes.   27  H. 
8.  c.  10. 

Cobcrt  115aron,  fignifies  a  married 
Woman.     27  £//«.  c.  3. 

CotJcrture,  [Fre7ich)  is  in  our  Law 
.applied  to  the  State  and  Condition  of 
{a  married  Woman,  who  is   under  the 
I  Power  of  her  Husband  ;  and  therefore 
lis  difabled  to  contract  with  any  Perfon 
to  the  Detriment  either  of  herfelf  or 
'  Husband,  without  his  Confent  and  Pri- 
vity,   or  Allowance  and  Confirmation 
thereof.  BraSl.  lib.  i.  c.  10.     A  Wo- 
man married  is  called  a  Feme  Convert ; 
and  whatever  is  done  concerning  her, 
during  the  Marriage,  is  faid  to  be  du- 
ring the  Cove/iun ;  Every  Thing  that 
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is  the  Wife^s  is  the  Husband*s ;  nor 
has  the  Wife  Power  over  her  own  Per- 
fon, but  the  Husband.  Terms  de  Ley 
195.  I  Inji.  133.  See  Baron  and 
Feme. 

Cobin,    fignifies  a  deceitful   Com- 
pact  between  two  or  more  to  deceive 
or  prejudice  another  Perfon.     Couin  is 
generally  ufed  in  and  about  Convey- 
ances of  Land  by  Fine,  Feoffment,  ^c. 
wherein  it  tends  to  defeat  Purchafers  of 
the  I,and  they  purchafe,  and  Creditors 
of  their  jull  Debts ;  and  fo  it  is  Jike- 
wife  ufed  in  Deeds  of  Gift  of  Goods : 
It  is  fometimes   alfo  made  ufe  of  in 
Suits  at  Law,  and  Judgments  therein 
had.     But  wherever  Co'vin  is,  it  fhall 
never  be  intended,  unlefs  it  be  parti- 
cularly  found    by  the  Jury.    BrownL 
188.     On  a  Recovery  by  good  Title, 
there  may  be  Co-jin ;  as  where  a  Te- 
nant for  Life,    by  AiTent,    fufrers  the 
Recovery,    without   making  any  De- 
fence in  it,  ^c.     And  if  a  Perfon  has 
a  rightful  and  juft  Caufe  of  Adion,  and 
by  Covin  and  Confent  does  raife  up  a 
Tenant  againft  whom  he  may  recover ; 
the  Covin  or  Wrong  fo  fuffbcates  the 
Right,    that   fuch   Recovery  fliall  not 
bind.     I  InJi.  i<^'] .      \  Shep.  Mr.  365. 
In  Cafe  Land    be   aliened    by   Covin, 
whilft  a  Writ  of  Debt  is  depending,  to 
avoid  the  Extent  thereof,   it  (hall  be 
extended  when  the  Covin  appears,  on 
the  Return  of  the  Fkgit  by  the  Sheriff'. 
2  Dannj.  311.      And   tho'  Goods  are 
fold  in  a  A^Tarket  overt,  if  it  is  by  Co- 
vin and  on  purpofe,    it  fliall  not  bar 
him  who  has  Right  to  the  fame.   2  hji. 
713.     See  13  &  4. 

ConuCciloj;,  is  a  Perfon  that  is  re- 
tained by  a  Client  to  plead  his  Caufe 
in  a  publick  Court  of  judicature.  He 
has  a  Privilege  to  enforce  any  Thing 
whereof  he  has  Information  by  his 
Client,  if  the  fame  be  pertinent  to  the 
Matter  in  Hand,  and  is  not  obliged 
to  exam.ine  whether  it  be  true  or  falfe, 
it  being  at  the  Peril  of  the  Peribn  who 
informs  him.  2  Cro.  90.  A  Couvfilhr 
muft  not  fet  his  Hand  to  a  frivolous 
Plea,    to  delay  a  Trial,  for  it  argues 
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either  Ignorance  or  foul  Praftice  i  And 
notwithftanding  Counfellors  have  a  fpe- 
cial  Privilege  to  practice  the  Law,  yet 
the/  are  punifhable  for  Misbehaviour 
by  Attachment,  ^c.  i  Han^jk.  P.  C. 
157.  No  Coun/el  {hall  be  allowed  to 
a  Prifoner  upon  a  general  IfTue  on  In- 
didmsnt  of  Felony,  £ff<r.  unlefs  fome 
Point  of  Law  do  arife ;  for  the  Court 
is  the  Prifoner's  only  Counfel.  In  Ap- 
peals, and  on  fpecial  Pleas,  ^c.  the 
Prifoner  fhall  have  Counfel  affigned 
him;  but  the  Counfel  is  not  to  prompt 
the  Prifoner  in  Matters  of  Fad. 
2  Hnivk.  400. 

Coutltj  fignifies  the  original  Decla- 
ration of  Complaint  in  a  real  Adlion : 
It  may  be  diltinguilhed  from  Declara- 
tion thus,  wz.  a  Declaration  is  applied 
to  perfonal,  and  Count  only  to  real 
Caufes  ;  but  thefe  two  Words  are  often 
confounded,  and  made  to  fignify  the 
fame  Thing.    Fitz.  Nat.  Brev.  60. 

Countcc,  or  Count,  is  an  Earl  in 
the  Law  French,  and  was  the  higheft 
Degree  of  a  Subjedt  in  this  Kingdom, 
before  the  Conquefi ;  thofe  who  were 
created  Counlees,  being  Men  of  great 
Eftate.     See  9  Rep.  46. 

€ounterfcit0j  in  our  Law  are  Per- 
fons  that  obtain  any  Money,  or  Goods, 
^c.  by  counterfeit  Letters,  or  falfe 
Tokens,  who  being  convifted  before 
Juftices  of  Affife,  or  of  the  Peace,  i5c. 
are  to  fuifer  fuch  Punifliment  as  fhall 
be  thought  fit  to  be  inflifted  under 
Death;  as  Imprifonment,  Pillory,  t^c. 
33  H.  8.  f.  I.  The  obtaining  Money 
from  one  Man  to  another's  Ufe,  on  a 
falfe  Pretence  of  having  a  verbal  Order 
to  that  End,  is  not  punifhable  crimi- 
Rally  ;  becaufe  it  depends  upon  a  naked 
Lie,  againft  which  common  Prudence 
and  Caution  may  be  a  Security. 
I  Ha-zvi.  188.     6  Mod.  105. 

Counterfeiting,  the  King's  Seal, 
or  Money,  &c.  fee  %-eafon:  And 
counterfeiting  Exchequer  Bills,  or  Bank 
Bills,   ^c.     See  Felony. 

Countermant),  is  where  a  Thing 
before  executed  or  order'J,  is  by  fome 
At^  or  Ceremony  afterwards  made  void 
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by  the  Party  that  did  it.  A  Counter'* 
mand  may  be  either  adual,  or  implied : 
/iSiual,  where  a  Power  to  execute  any 
Authority,  is  by  a  formal  Writing  or 
Deed,  for  that  very  Purpofe,  put  off 
for  a  Time,  or  made  void :  Implied, 
when  a  Perfon  makes  his  lall  Will  and 
Telbment,  whereby  he  devifes  his 
Land,  t^c.  to  fuch  a  one,  and  after 
conveys  the  fame  Land  to  another  by 
Feoffment ;  this  Conveyance  is  a  CouH' 
termand  of  the  Will,  without  any  ex- 
prefs  Words  to  make  it  fo,  and  the 
Will  thereby  becomes  void  as  to  the 
Difpofition  of  fuch  Land.  Yet  where 
Land  is  devifed,  and  afterwards  a  Leafe 
is  made  thereof  for  Years  only ;  here 
it  fliall  not  be  a  Countermand  of  the 
Will,  which  notwithftanding  will  be 
good  for  the  Reverfion  after  the  Leafe 
is  ended.  Dyer  47.  See  Goldsb.  93. 
If  a  Woman  ieifed  of  Lands,  make  a 
Will,  and  devife  the  fame  to  A.  B. 
and  his  Heirs,  in  cafe  he  furvive  her; 
and  after  that  fhe  is  married  to  the 
faid  A.  B.  there  by  taking  him  to 
Husband,  and  Coverture  at  the  Time 
of  her  Death,  the  Will  is  countermand- 
ed. Terms  de  Ley  198.  Any  Perfon 
may  countermand  his  Licence,  or  Au- 
thority, dffr.  granted  to  another,  be- 
fore the  Thing  is  done ;  and  if  the 
Perfon  authorifmg  die,  it  will  likewife 
be  cou7itermanded.  In  Law  Proceed- 
ings Notice  of  Trial,  i^c.  may  be 
alio  countermandedi 

Couutctplca,  is  when  in  any  real 
Aftion,  a  Tenant  by  the  Curtefy,  or 
in  Dower,  in  his  Anfwer  and  Plea, 
vouches  any  one  to  warrant  his  Title, 
or  prays  in  Aid  of  another  who  has  a 
greater  Eflate  ;  as  of  hint  in  Reverfion, 
i^c.  Or  it  is,  v/here  one  that  is  a 
Stra-nger  to  the-  Adion,  to  fave  his 
Eftate,  comes  and  prays  to  be  re- 
ceived ;  then  v/hat  the  Demandant  al- 
ledges  againft  fuch  Prayer,  is  called  a 
Counterplea:  So  that  Counterplea  is  in 
Law  a  Replication  to  Aid  Frier,  and  is 
called  Counterplea  to  the  Voucher:  But 
when  the  Voucher  is  allowed,  and  the 
Voiichce  comes  m.  and  demands  the 
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^aufe  that  the  Tenant  has  to  v6uch 
jiim,  and  the  Tenant  fhews  his  Caule, 
kpon  which  the  Vouchee  pleads  any 
jrhing  to  avoid  the  Warranty  ;  that  is 
fdUed  a  Counterplea  of  the  Warranty. 
terms  de  Ley  \gg.  25  Ed.  3.  c.  y. 
!  Counter-- IK  oils,  are  the  Rolls  that 
iilierilFs  of  Counties  liave  with  the  Co- 
oners  of  their  Proceedings,  as  well  of 
f^-ppeals,  as  Inqueils,  is^c.  3  Ed.  i. 
\.  10. 

I  C0Unt0?6,  (from  the  French)  figni- 
ied  fuch  Serjeants  at  Law,  as  a  Per- 
bn  retains  to  defend  his  Caufe^  and 
foeak  for  him  in  any  Court  for  their 
"ees ;  being  anciently  called  Serjeant 
''Zountors.  I  hji.  IJ. 
I  County,  is  the  fame  with  Shire, 
Ihe  one  coming  from  the  French^  and 
jhe  other  che  Saxons ;  each  of  which 
lontain  a  Circuit  or  Portion  of  the 
jlealm,  into  which  the  whole  Kingdom 
13  divided,  for  the  better  Government 
hereof,  and  the  more  eafy  Admini- 
iration  of  Juftice  :  So  that  there  is  no 
Part  of  this  Nation  but  what  lies  with- 
ii  fome  County  ;  and  every  County  is 
joverned  by  a  yearly  Officer,  called 
he  Sheriff.  Fortefcue,  cap.  24.  There 
Ve  in  all  forty  Counties  in  England,  be- 
ides  twelve  in  Wales :  Of  thefe  Coun- 
les,  four  are  more  remarkable  and 
vorthy  of  Notice  than  the  others,  and 
hereforc  termed  Counties  Palatine-;  as 
Layicafier,  Chefier,  Durham,  and  El^. 
The  chief  Governors  of  the  Counties 
'alatine  formerly  did  all  Things  re- 
lating to  Juftice,  as  abfolutely  as  the 
'rince  himlelf  in  other  Counties,  only 
hat  they  acknowledged  him  to  be  their 
superior  and  Sovereign  :  But  by  27  H. 
\.  c.  zi^.  this  Power  is  greatly  abridg- 
|d.  4  Infi.  204.  There  now  are 
Courts  of  Chancery  in  the  Counties 
r  alatine  oi  Lancajier  and  Durha?n,  with 
Chancellors  over  them ;  that  of  Lati- 
■^after  called  Chancellor  of  the  Dutchy, 
'Jc.  The  Courts  of  the  Counties  Pa- 
atine,  are  reckoned  among  the  fu- 
3erior  Courts ;  and  they  are  privileged 
js  to  Pleas,  for  no  Inhabitant  of  fuch 
Counties   ftiall    be   compelled    by   any 
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V/rJt  to  appear  or  anfwcr  out  of  tJife' 
fame  ;  except  it  be  for  Error,  and  ia 
Cales  of  Treafon,  i^c.  Cromp.  Jurijd. 
137.  Over  and  above  thefe  Coujities 
ot  both  Sorts,  there  are  alfo  Counties 
Corporate  ',  being  certain  Cities  or 
Towns,  with  Lands,  Territories,  or 
Jurifdidtions  annexed  to  them  by  Cirant 
from  the  King;  as  the  County  of 
Middhfex  to  London,  by  King  Henry 
the  Firll ;  the  County  of  the  City  of 
of  York,  Ann.  32  H.  8.  the  County  of 
the  City  of  Chejler,  42  EU'^,.  the  County 
of  the  City  of  Briftol,  Nor^v^ich^  W^or- 
cefter,  ^c.  the  Cou7ity  of  the  Town  of 
Kingjlon  upon  Hull,  and  Counts)  of  the 
Town  of  Nenjjcaflls  upon  Tine^  iffc. 
Lamb.  Eiren.  lib.  i .  In  another  Signi- 
fication, County  is  ufed  for  the  Cou?ity- 
Court,  kept  by  the  Sheriff  or  his  De* 
puty,  within  his  Charge.  2  Ed.  6t 
c.  25.     See  Coviitatus. 

COUnt^^Court,  is  by  Lamhard  di- 
vided into  two  Kinds ;  one  retaining 
the  general  Name,  as  the  Coutity-Court 
held  Monthly  by  the  Sheriff-^  or  his 
Deputy :  The  other  called  the  Turnt 
which  is  held  but  twice  a  Year,  wa. 
within  a  Month  after  Eafier  and  Mi- 
chaehnas.  Cromp.  Jurijd.  241.  It  is 
obferved,  that  before  the  Courts  at 
Wejlminjler  were  erefted,  the  County^ 
Courts  were  the  chief  Courts  of  t-his 
Realm  ;  and  in  ancient  Times  had  ths 
Cognizance  of  great  Matters,  as  ap- 
pears by  Glannj.  lib.  \.  c.z.  and  other 
Writers ;  'till  they  were  reduced  by 
Magna  Chart,  c.  17.  However,  the 
County-Court  ftill  retains  the  Determi- 
nation of  certain  TrefpaiTes,  and  Debts 
under  40  s.  bat  cannot  hold  Plea  of 
any  Debt  or  Damage  to  the  Value  of 
40  s.  or  above,  tho'  of  Debt  and  other 
perfonal  Aflions  above  that  Sum,  the 
SheribFmay  hold  Plea,  by  Virtue  of  a 
Writ  of  Jnfticies,  which  is  in  the  Na- 
ture of  a  Commifiion  to  him  to  do  it. 
4  Infi.  266.  In  this  Court  the  Prpc- 
tice  is,  for  the  Plaintiff  to  take  out  a 
Summons,  to  which  if  the  Defendant 
does  not  appear,  an  Attachment  or 
Diih-ingas  is  made  oat  as;ainil:  him ; 
T        ~  bat 


btit  if  he  appears,    the  Plaintiff  muft 
file  his   Declaration,    after   which   the 
Defendant  is  to  put  in  his  Anfwer  or 
Plea ;  and  then  IfTue  being  joined,  the 
Caufe    proceeds   to   Trial,    ijfc.    upon 
which,    if   Verdidl   is    given    for    the 
Plaintifr,    Judgment  is  entered,  and  a 
Fieri  facias  may  be    awarded  againft 
the     Defendant's    Goods,    which    are 
thereupon    taken,    and    appraifed    and 
fold  towards  Satisfaftion  of  the  Plain- 
tiff's  Demand?,  &c.     But  where  the 
Defendant   has  no  Goods,  the  Plaintiff 
is  left  without  Remedy  in  this  Court, 
for.  no  Capias  lies  there  ;  yet  an  Aftion 
may  be  brought  at  Common  Law  upon 
the  Judgment  entered.    Greeni.vood  22. 
A  Sheriff  may  not  enter  in  the  County- 
Court,    any  Plaint  in  the  Abfence  of 
the  Plaintiff;  nor  above  one  Plaint  for 
one   Caufe,    under    certain    Penalties  : 
And   Caufes  are    removed   out  of  the 
County-Court,    by   P^ecordare,    i^c.  into 
the  Court  of  Kin£s  Bench,  l5 c.     See 
ii  H.y.  c.  IK,. 

Cotiutfug-l^oufe  of  t\)z  lying's 
3^0Uil)0lB,  i&  ufually  called  the  Board 
cf  Green  Cloth :  And  here  lit  the  Lord 
Steward  of  the  Houiliold,  the  Trea- 
furer  of  the  Kifigs  Houfe,  the  Con- 
troller, the  Mafter  of  the  ilfw^o/,/,  the 
Cofferer,  and  tv.'o  Clerks  of  the  Green 
Cloth,  <5c.  for  daily  receiving  the  Ac- 
counts of  all  Ex'pences  of  the  Houfhold, 
making  Provifions,  and  ordering  Pay- 
ment for  the  fame ;  as  likewile  for 
the  good  Government  of  the  King's 
Houjhold  Seri'anis,  and  paying  their 
Wages  below  Stairs.     3.9  Eliz.  c.  7. 

Coutt,  is  taken  fometimes  for  the 
King's  Houfe  or  Palace ;  but  more 
commonly  for  the  Place  where  Juilice 
is  judicially  adminiftred.  The  fuperior 
Courts  are  thole  at  Wefiminjier :  And 
fome  Courts  are  of  Record,  and  fome 
not,  which  are  therefore  accounted 
B^rfe  Courts,  in  refped  to  the  others. 
A  Court  of  Record  is  a  Court  that  has 
Power  to  hold  Plea,  according  to  the 
Courfe  of  the  Common  Law,  of  real, 
perfonal  and  mixed  Afiions,  where  the 
Debt  or  Damage  is  40  s.  or  above ;  ts 
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the   Courts    of    King's    Bench,    CoTnffiaft  ■■■ 
Pleas,  (3'c.     A  Court  not  of  Record,  is 
where  it  cannot  hold  Plea  of  Debts  or 
Damage  amounting    to    40  s.    but   of 
Pleas   under  that  Sum ;  or  where  the 
Proceedings  are  not  according  to  the 
due  Courfe  of  the  Common  Law,  nor 
inrolled  ;     fuch    as    the     County-Court^ 
Hundred  -  Court ,     Court -Baron,    i^c, 
I  //{/?.  260.     4  Rep.  52.      The  Rolls  ■ 
of  the  fuperior  Courts  of  Record  are  of  ! 
fo  great  Authority,  a;s  not  to  admit  of  f 
any   Proof  againft    them,    they  being' ; 
only  triable    by    themfelves :    But  the,  ■'■ 
County-Courts,  Courts-Baron,  iffc.  whichi 
are  no  Courts  of  Record,  the  Proceed-i 
ings  there  may  be  denied,  and  tried  by  1' 
a  Jury ;    alfo   on   their    Judgment,    a 
Writ  of  Error  does  not  lie,  but  Writ  of 
falfe  Judgment.    3  Inf.  7 1 .     Some  of 
our  Courts  may  fine,  but  not  imprifoni 
a  Perfon,  fuch  as  the  Leet ;  and  fome 
cannot  fine  or  inflidl  Imprifonment,  but 
amerce,  as  the  County- Cc/^r/  and  Court-^ 
Baron,  i5c.     But  the  Courts  of  Records 
at  Wefnnnfer,  have  Power  to  fine,  im-i  '< 
prifon,    and  amerce  Perfons :    And  ini 
thofe    Courts,    the    Plaintiff  need    no^ jt 
fhew  in  his  Declaration,  that  the  Caufe?^ 
of   Adion    ariles    within    their    Jurit? 
didHon,  which  is  general ;   tho'  in  in- 
ferior Courts  it  muft  be  fhewed  at  large,, 
becaufe  they  have  particular  Jurifdic-^ 
tions ;  likewife  nothing  fhall  be  intend- 
ed to  be  within  the  Jurifdidion  of  an 
inferior  Court,  but  what  is  exprefly  fo 
alledged,  ^c.      11  Rep.  43.       i  Lenj. 
1 04.      I  Lill.  Abr.  371. 

Coutt  of  ^!)mit:alt|?3  as  gene- 
rally held,  was  ereded  by  King  Ed- 
nxard  the  Third,  for  deciding  of  Ma- 
ritime Caufes.  This  Court  is  not  al- 
lowed to  be  a  Court  of  Record,  be- 
caufe it  proceeds  according  to  the  Ci'vil 
La=ix',  and  the  Judge  thereof  has  no 
Power  to  take  fuch  Recognizance,  as 
a  Court  of  Record  may :  The  Procefs 
and  Proceedings  are  in  the  Name  of 
the  Lord  J^miral,  and  by  Libel ;  and 
both  the  Plaintiff  and  Defendant  enter 
into  a  Stipulation  or  Bond  for  Ap- 
pearance,   and  to  abide  the  Sentence. 

4/«y?. 
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4  hp.  1 3  4-  The  Court  of  Admlrally 
has  Jurirdiftion  to  determine  all  Caaies 
arifing  wholly  upon  the  Sea,  out  of  the 
Jurifdidion  of  a  County  ;  the  Judg- 
Iment  of  a  Thing  upon  Land  being  in- 
drely  out  of  their  Jurifdidion,  and  of 
courfe  void,    i  Infi.  260.     See  Hoh.  69. 

Court=H5aronj  is  a  Court  that 
every  Lord  of  a  Manor  has  within  his 
own  Precindt :  It  muft  be  held  by  Pre- 
fcription ;  and  is  of  two  Natures,  ws;. 
By  Common  La'w,  which  is  the  Barons 
or  Freeholders  Court,  of  which  the  Free- 
holders, being  Suitors,  are  the  Judges : 
By  Cujlom,  which  is  called  the  Ciifio- 
mary  Court,  and  concerns  the  Cufto- 
jnary  Tenants  and  Copyholders,  where- 
of the  Lord  or  his  Steward  is  Judge. 
A  Court-Baron  may  be  alfo  of  this 
double  Nature,  or  one  may  be  without 
the  other  ;  but  as  there  can  be  no  fuch 
Court  without  Freeholders,  fo  there 
cannot  be  any  Cuftomary  Court  with- 
out Copyholders  or  Cullomary  Tenants. 
4/;?/?.  268.  /^  Rep.  26.  Tht  Free- 
holders Court,  the  Jurifdiflion  whereof 
confifts  in  trying  Afticns  of  Debt, 
Trefpafs,  fer'r.  under  40  s.  may  be  held 
every  three  Weeks,  and  is  much  like 
the  County-Court,  as  to  the  Method  of 
Proceeding  ;  with  this  Difference,  that 
on  Recovery  of  a  Debt  they  have  not 
Power  to  make  Execution,  but  muft 
diftrain  the  Defendant's  Goods,  and 
retain  them  'till  Satisfadlion  is  made. 
Comp.  Court  Keep.  244.  The  Cufiomary 
Court,  which  is  for  taking  and  paffing 
of  Eilates,  Surrenders,  Admittances, 
fcff.  is  ufually  held  but  once  or  twice 
a  Year  along  with  the  Court-Leet,  un- 
lefs  it  be  on  purpofe  to  grant  an  Eftate, 
in  which  Cafe  it  is  held  as  often  as 
requifite.  In  this  Court  the  Homage 
Jury  are  to  inquire  that  their  Lords 
lofe  not  their  Services,  Duties  or  Cu- 
ftoms ;  but  that  the  Tenants  make 
their  Suits  of  Court,  pay  their  Rents, 
and  Heriots,  ^c.  and  they  prefent  all 
Nufances,  Trefpaflesj  ^c.    See  4  Ed.  i . 

Court  of  aEi)it3aiti»,  or  the  Mar- 
Jhal'Co'urt,  is  faid  to  be  the  Fountain 
of  the  Marjha]  Iav)  ,-  The  Judges  of 
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it  are  the  Lord  Conjlable  0^  Fnglard, 
and  the  Earl  Marjhal,  which  lalt  has 
alfo  a  Minilterial  Power  to  fee  Execu- 
tion done,    i^htfi.  \ZTj.     St&  Conftable. 

Couft  Cl)?ii1fau,  is  an  Ecciefialli- 
cal  Judicature,  oppofed  to  the  Civil  or 
Lay  Court  j  and  is  fo  called,  becaufe 
as  in  Secular  Courts,  the  King's  Laws 
are  to  decide  Caufes ;  fo  in  Ecclefiafii-  - 
cal  Courts,  or  Courts  Chrijlian,  the 
Laws  of  Chrijl  fhould  be  the  Rule  j 
and  for  that  they  handle  Matters  efpe- 
cially  appertaining  to  Cbrijlianity,  on 
which  Account  the  Judges  of  this  Court 
are  Divines,  as  Archbifhops,  Biftops, 
Archdeacons,  ^c.  2  Lift.  488.  The 
Appeal  from  Courts  Chrijiian  did  here- 
tofore lie  to  Rome  j  but  now  by  the 
Statute  25  jf/.  8.  it  lies  to  the  King  in 
his  Chancery.     4  Inft. 

Court  of  Confcience,  is  a  Court 
in  the  City  of  London  that  determines 
Matters  between  Citizens  and  Freemen, 
in  all  Cafes  where  the  Debt  or  Da- 
mage is  under  4.0  s.  The  Commif- 
fioners  of  the  Court,  who  are  two 
Aldermen  and  four  Commoners  affign- 
ed  by  the  Lord  Mayor,  i^c.  fit  in  this 
Court  twice  a  Week,  and  have  Power 
to  make  fuch  Ordei's  between  the  Par- 
ties, touching  fuch  Debts,  as  {hall  bs 
agreeable  to  Equity  and  good  Con- 
fcience.     i  Jac.  i .    and   3  Jac,  i .    c, 

COUft  of  IDclcgatCS,  is  the  high- 
eft  Court  for  Civil  Affairs  that  concern 
the  Church  ;  and  the  Jurifdifticn  of  it 
was  eftablilhed  by  25  if.  8.  c.  19.  It 
is  called  Delegates,  becaufe  the  Judges 
are  delegated,  and  fit  by  Force  of  the 
King's  CommifTion,  under  the  Great 
Seal,  upon  Appeals  to  the  King  from 
the  Sentence  of  an  Archbiihop,  <£c.  in 
Ecclefiaftical  Cauies ;  or  of  the  Court 
of  Admiralty  in  any  Marhi^  Caufe,  ^f. 
\hift.  339. 

Courts  CfClcQaftfcal,  are  fuch 
Courts  as  are  held  by  the  King's  Au- 
thority, as  fupreme  Governor  of  the 
Church,  for  Matters  chiefly  relating  to. 
Religion,  The  Suits  in  thefe  Courts, 
are  for  the  Reformatioa  of  Manners, 
T  a  ox 
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Of  punifting  Herery,  Defamation,  lay- 
ing violent  Hands  on  a  Clerk,  and  the 
like  ;  alio  fooie  are  to  recover  a  Thing 
demanded,  as  Tithes,  a  Legacy,  Cou- 
tradl  of  Marriage,  ^c.  and  in  the 
Caufes  of  this  Nature,  the  Ecclefiailical 
Courts  may  award  Coils,  but  not  Da- 
Jiiages  :  Tlieir  Proceedings  are  accord- 
ing to  the  Cz'vil  and  Canon  Latu,  and 
after  Sentence  by  Excomijiunication, 
ISc.  They  are  no  Courts  of  Record. 
II  Rep.  54.      Dyer  240. 

Court  of  l^uHtngs,  is  a  Court  of 
Record  held  at  Guild-hall  for  the  City 
of  London,  before  the  Lord  Mayor  and 
Akiermen,  the  Sheriffs  and  Recorder, 
v/here  all  Pleas  real,  perfonal  and  mixt 
are  determined  ;  and  where  all  Lands, 
Tenements  and  Hereditaments,  l^c. 
within  the  faid  City  or  its  Bounds,  are 
pleadable  in  two  Hujlings,  the  one  called 
the  Hujiings  of  Plea  of  Lands,  and  the 
pther  the  Hufings  of  Commoji  Pleas. 
Ths  Coiirt  of  Hujiings  is  the  higheft 
Court  within  the  City  ;  in  which  vVrits 
of  Exigent  may  be  likewife  taken  out, 
and  Outlawries  awarded  at  the  fifth 
Huilings,  wherein  Judgment  is  pro- 
nounced by  the  Recorder.  And  if  any 
prroneoiis  Judgment  be  given  in  this 
Court,  the  Party  grieved  by  it  may 
fus  a  Commiifion  cat  of  the  Chancery, 
(dire^led  to  certain  Perfons  to  examine 
rhe  Record,  and  thereupon  to  do  Right. 
See  I  RolI.Ahr.  74  ^ 

Coutt^3Leci%  is  faid  to  be  the  moil 
ancient  Couri;  of  Record  in  the  King- 
dova,  and  was  ordained  for  the  Puniih- 
iT.ent  of  Oifences  againft  the  Crown. 
It  inquires  of  all  Oifences  under  High 
f'reafon  ;  but  fu.ch  as  are  punifn'd  with 
Lofs  of  Life  or  Member,  are  only  in- 
quirablp  and  prefentable  here,  and  to 
be  certified  over  to  the  Juftices  of  Af- 
ijfe.  J  Ld.  3.  This  Court  is  alfo 
called  the  \''iew  of  Frank-fkdg^^  on 
accouiit  th;;t  the  King  is  to  be  there 
ceru.Hed  by  tne  \''iew  of  die  Steward, 
how  many  Ferfons  are  within  every 
Leet,  <J;c.  Every  Perlbn  of  the  Age 
of  cuelve  Years,  who  has  remained 
:r. -..':::;.  's.\  L?et  for  4  Year  afid  a  Day, 
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may  be  fworn  to  be  faithful  to  the 
King,  and  the  People  are  to  be  kept 
in  Peace,  i^c.  And  every  one  fronj 
the  Age  of  twelve  to  fixty,  is  obliged 
to  do  Suit  in  this  Court  j  except  Peers, 
Clergymen,  ^c.  unlefs  they  are  liable 
to  appear  at  the  Sheriif's  Turn.  4  Inji, 
261.  Leets  may  be  held  by  Charter, 
or  Prefcription ;  and  ought  to  be  kept 
twice  a  Year,  one  Time  within  a  Month 
after  Eafer,  and  the  other  within  a 
Month  after  Michaelmas,  at  a  certaia 
Place  within  the  Precindl ;  but  fome- 
times  it  is  held  only  once  a  Year,  and 
if  it  has  been  a  Cuftom  to  keep  the 
Court- Leet  at  any  other  Time,  it  is 
good  on  due  Warning  given,  i  InJi. 
115.  Kitch.  70.  The  Steward  is  the 
Judge  of  this  Court,  as  the  SheriiF  is 
in  the  Turn ;  and  he  has  Power  to 
eleft  Olhcers,  as  Conll:ables,  Tithing- 
men,  ^"c.  as  well  as  puniih  Offenders ; 
The  ufual  Method  of  Punifhment,  is 
by  Fine  and  Amercement ;  the  former 
aifeifed  by  the  Steward,  and  the  latter 
by  the  Jury,  being  twelve  Freeholders 
or  Reilants,  for  both  of  which  the 
Lord  may  have  an  Aftion  of  Debt,  or 
take  a  Diltrefs,  {iff ,  GRep.iz.  2  Inf, 
199.  Lords  of  Leets  are  to  have  a 
Pillory,  and  Stocks  kept  in  Repair  in 
Towns,  or  they  may  be  iined,  ^c. 
2  Danv.  289.  The  Articles  given  in 
Charge  by  the  Steward,  with  other 
Proceedings,  fee  1 8  Ed.  2.  1 4  ^  i  5  i7. 
8.  ^c.  and  Comp.  Court  Keep,  fourth 
Edit. 

Court  of  ^arGjalfea,  is  a  Court 
originally  cpnftituted  to  hear  and  de- 
termine Caufes  between  the  King's  Do- 
meftick  Servants,  and  others  within  the 
Verge  of  the  Court ;  and  has  Jurifdiq- 
tion  of  all  Matters  within  fuch  Verge, 
and  alfo  of  Pleas  of  Trefpafs,  where 
either  Party  is  of  the  King's  Family  j 
and  all  other  perfonal  Actions,  wherein 
both  Partiiss  are  the  King's  Servants. 
Bat  fince  the  Time  of  King  Charles  the 
Firft,  who  by  Letters  Patent  created  it 
a  Court  of  Record,  by  the  Name  of 
Curia  Palatii ;  it  has  had  Power  to  try 
all  perfonal  Aitions^  as  Debt^  Trefpaf?, 

Slander, 


Iknder,  Trover,  Aftions  on  the  Cafe, 
'l^c.  between  Party  and  Party ;  and  its 
(jurirdidion  extends  twelve  Miles  about 
Whitehall.  The  Judges  of  the  Court, 
lire  the  Steward  of  the  King's  Houfhold, 
Ihe  Knight  Marftai,  and  Steward  of 
|he  Court  or  his  Deputy,  being  always 
[;1  Lawyer.  Cromp.  J urifd.  \oz^  Kitch. 
:i99.  This  Court  is  held  once  a  Week 
i|n  Southnjoark,  and  has  generally  Num- 
■jaers  of  Caufes  depending  therein ;  the 
Proceedings  whereof  are  either  by  Ca- 
pias or  Attachment,  and  in  all  other 
JRefpefts  the  fame  with  thofe  pf  the 
ijCommon  Law  Courts :  But  if  a  Caufe  is 
ijconfiderable,  it  is  ufually  removed  into 
ithe  King's  Bench  or  Co?nmon  Pleas  by 
an  Habeas  Corpus  cum  caufa  ;  otherwife 
Caufes  are  here  brought  to  Trial  in 
jfour  or  five  Court-Days.  Pra£i.  Solic. 
\^C)()-  Error  in  the  Court  of  Marjhaljea 
I  may  be  removed  into  B.R-  lo  ^.d.  3. 
Court  ^artialj  is  a  Court  for  the 
punifhing  Oftences  of  Officers  and  Sol- 
Biers  in  Time  of  War :  For  if  any 
perfon  in  CommilTion,  put  any  Man  to 
iPeath  by  the  Martial  Law,  in  Time  of 
'Peace,  it  is  againll  Magna  Chart  a,  and 
faid  to  be  Murder.  But  in  late  Reigns, 
by  feveral  temporary  Ads  of  Parlia- 
ment, our  Kings  have  been  enabled  to 
I  hold  Courts  Martial  in  Time  of  Peace, 
\^c.  Defertion  and  Mutiny  are  punifti- 
jable  by  a  Court  Martial,  confiftjng  of 
jthirteen  at  leail  Commiffion  Officers, 
mine  of  which  are  to  concur  v\  a  Sen- 
tence of  Death:  And  an  Acquittal  or 
Convidlion  in  a  Court  Martial,  is  a 
good  Bar  to  an  Indidment.  4^5 
j  W.iffM.  7  Ann.  c.  4,  I  Geo.  l .  c,  9. 
J  and  7  Geo.  i.  c.  6. 

j     Court  of  ^iepoliiDcrs,    or  Pedis 

')^pul'verifati,  is  a    Court  held  in  Fairs, 

for  doing  Jullice  to  Buyers  and  Sellers, 

!  and  redrefs  of  Diforders  there  commit- 

^pd :  It  is  fo  called,    becaafe   they  are 

'moll:    ufually    held    in    the   Summer, 

i  when  the   Suitors   to   the  Court    have 

;i  dufty  Feet ;  and  from  the  Expedition  in 

Ijearjng  Caufes  proper  thereto,    before 

the  Duft  goes  off  the  Feet  of  the  Plain- 

'  jjfFs  and  Defendant? >  4/;?^^,? 72,    This 
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is  a  Court  of  Record  incident  to  every 
Fair  ;  and  it  is  to  be  held  only  during 
the  Time  the  Fair  is  kept.  For  its 
Jurifdidion,  the  Caufe  of  Adion  on 
any  Contrad,  tffc.  muft  arife  in  the 
fame  Fair  or  Market  j  and  not  before 
at  a  former  Fair,  nor  after  the  Fair ; 
and  be  done,  complained  of,  heard  and 
determined  the  fame  Day.  1 7  Ed.  4. 
c.  2.  The  Steward  is  Judge ;  and  the 
Trial  is  by  Merchants  and  Traders  in 
the  Fair,  and  Judgment  againft  the  De- 
fendant fhall  be,  That  he  be  amerced^ 
&c, 

Court  of  IRcciUciJs,  was  a  Court 
of  Equity  of  the  fame  Nature  with  the 
Chancery,  but  inferior  to  it :  It  was 
chiefly  inflituted  for  the  Relief  of  fuch 
Petitioners,  as  in  confcionable  Cafes  ad-' 
dreffed  themfelves  by  Petition  to  his 
Majeily.  The  Lord  Privy  Seal  was  the 
chief  Judge  of  this  Court,  affiled  by 
the  Mafiers  of  Requefts  ',  but  Anno  40 
y  41  Eliz.  it  was  adjudged  to  be  no 
Court  of  Judicature,  Cifc.  and  was  in- 
tirely  taken  away  by  16  ^  17  Car.  z. 
c.  10. 

Court  of  tl)e  =ILo?D  ^tetoarD  of 

tl}e  icing's  i^OUfc,  is  a  Court  where- 
in the  Lord  Stenvard,  or  in  his  Abfence 
the  Treafurer  and  Controller  of  the 
King's  Houfe,  and  Steward  of  the  Mar- 
Jhalfea,  may  inquire  of,  hear  and  de- 
termine all  Treafons,  Murders,  Mc(n- 
flaughters,  Bloodiheds,  'and  other  mali- 
cious Beatings,  by  which  Blood  may 
be  fhed,  in  any  of  the  Palaces  or 
Houfes  of  the  King,  or  any  other 
Houfe  where  the  King  fhall  take  up 
his  Abode.  Stat.  33  H^.  8.  r.  1 2.  3 
hift.  140. 

Court  of  ^tar=€t)ambcr,  was  a 
Court  ereded  An7io  ■},  H.  j.  in  which 
the  Lord  Chancellor,  Treafurer,  and 
Lord  Privy  Seal,  calling  a  Bilhop,  and 
a  Lord  of  the  King's  Council,  and  the 
two  Chief  Juilices  to  their  Affiltance, 
on  Bill  or  Information  might  illue  out 
Procefs  againft  Maintainors,  Rioters, 
Perfons  unlawfully  aflembling,  and  for 
other  MiiHemeanors,  and  punilh  them, 
as  if  the  Qffenders  had  been  convided 

at 
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et  Law  by  a  Jury.     This  Court  was 
diilolved  by  the  1 6  fo*  1 7  Car.  i . 
Courts  of  tl)c  MM\'^zti\t\z%*  The 

Courts  of  the  Uni'verjtties  of  Oxford 
and  Cambridge  are  called  the  Chan- 
cellor''s  Courts,  and  held  by  the  Vice- 
Chancellors  of  the  Univeriities.  The 
Jurifdiaion  of  thefe  Courts  extends  to 
all  Caufes  Ecclefiaftical  and  Civil,  (ex- 
cept in  the  Cafe  of  Maihem,  Felony, 
or  any  Thing  that  relates  to  Freehold) 
where  a  Scholar,  Minifter  or  Servant  of 
the  Univerfities  is  one  of  the  Parties  to 
the  Suit  :  Here  the  Caufes  are  ma- 
naged by  Advocates  and  Pro6lors ;  and 
they  proceed  in  a  fummary  Way,  ac- 
cording to  the  Praftice  of  the  Civil 
Law,  i^c.  4.InJI.  227.  Stat.  13  EHz. 
Courts  of  eaialegj  are  the  Courts 
of  the  Principality  of  JVales  ;  and 
befides  County  -  Court"; ,  Hundred- 
Courts,  Courts -Leet,  ^c.  in  Wales, 
by  34  ^  35  Hen.  8,  cap.  26.  it  is 
ordained,  that  there  fhall  be  a  Court 
of  Grand  SeJJtons,  held  twice  every 
Year,  in  every  of  the  twelve  Counties 
'  oi  Wales ;  the  Juflices  of  which  Courts 
may  hold  Pleas  of  the  Crown,  in  as 
large  a  Manner  as  the  Court  of  Khig's 
Bench  ;  and  a!fo  Pleas  of  Aiufes,  and 
_other  Pleas  and  Actions,  both  Real 
and  Perfonal,  as  fully  as  the  Com-mon 
Pleas  can  do.  The  Proceedings  in 
thefe  Courts,  are  according  to  the  Laws 
of  England;  and  the  King's  V/rits 
ought  not  to  go  into  Wales  ;  unlefs  it 
be  a  ^0  minus  out  of  the  Exchequer. 

Cotirt=IL/aRBS,  are  Lands  kept  in 
the  Hands  of  the  Lord,  to  ferve  his 
Family.      See  Curtiles  Terra;. 

Coafenage,  the  Writ  of,  l^c.  See 
C.oJenage. 

Coiittsatlaiigl),  (from  the  Saxofi) 
ilgnifies  a  Perfon  that  willingly  and 
knowingly  receives,  cherifhes,  or  con- 
ceals one  outla^Mcd;  in  which  Cafe,  the 
Perfon  fo  offending  was  in  ancient 
Times  liable  to  the  fame  Punifhment 
as  the  Outlaw  himfelf  was.  BraSi. 
iih.  3, 

Ctafcr,  is  a  fmall  VelTel  of  Lading, 
as  jnentioned  i:fi  i|  C<?r'  3 '  C  3-7. 
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CtanSgCj  fignifies  a  Liberty  to  ufe  . 
a  Crane,  for  the  hoifling  up  of  Goods  : 
and    other   Things   out   of   Ships    or 
Vefre''s,  at  a  Wharf  or  other  Place  on  1 
Land :  It  is  likewife  the  Money  paid^ 
and  taken  for  the 'fame.     22  Car.  z.' 


ino  j^anSi   ^fncentif^  or 

the  Morrow  after  the  Feaft  of  St.  Fin- 
cent  the  Martyr,  --viz,.    2  2d  oi  January^  , 
is   the  Date  of  the   Statutes   made  at  t 
Merton,  Anno  zo  H.  t^.    And  before  all  \ 
Law  Proceedings  were  ordained  to  be 
in  Englijh,  there  were  certain  Returns 
of  Writs   in  the   Courts  at  Wefiminfier^ 
which  began  with  CraJIino  ;  as  Crafiim 
Purificationis  heat€S  Marine  Virginis,  in 
Hillary  Term  ;   Crajlino  AfcenJto7iis  Do' 
mini,  in  E  after  Term  ;   Craft  ino  S  anil  a 
Trinitatis,  in  Trinity  Term  ;  and  Cra- 
ftino  Animarum,  in  Michaelmas  Term; 
32  H.  8.  and  16^17  Car.  i. 

CtabatCj  is  a  Word  fignifying  to 
impeach.     Leg.  Hen.  i.  c.  30. 

Ctcatnct,  fignifies  properly  a  fo- 
reign Merchant ;  tho'  it  is  generally 
taken  for  one  that  keeps  a  Stall  in  a 
Fair  or  Market.     Blount. 

Ctcanl'oj,  has  been  ufed  in  the  fame 
Senfe  with  Creditor,  in  our  old  Books. 
Old  Nat.  Bre'v.    66. 

CrcBltOi,  fignifies  a  Perfon  who 
trufts  another  with  any  Debt,  Money, 
or  Goods,  tffr.  Creditors  fhall  recover 
their  Debts  of  Executors  or  Admini- 
ftrators,  that  wafte  or  convert  to  their 
Ufe  the  Eftate  of  the  deceafed  ;  and 
Wills  concerning  Lands,  iffc.  as  to 
Creditors  on  Bonds,  or  other  Specialties, 
are  void.  30  Car.  2.  c.  y.  3^4  ^• 
&  M.  c.  \  4.     See  Debtors. 

Creefe,  is  a  Part  of  a  Haven,  where 
any  Thing  h  landed  from  the  Sea } 
and  by  fome  it  is  faid  to  be  a  Shore  or 
Bank  on  which  the  Water  beats,  run- 
ning in  a  fmall  Channel  from  any  Part 
of  the  Sea.     4  H.  4.  c.  20. 

Croft,  fignifies  a  little  Clofe  ad- 
joining to  a  Dwelling-houfe,  and  iilr 
clofed  for  Failure,  or  Arable  Land,  or 
any  other  particular  Ufe.  It  is  thought 
t;o  gpme  froni   the  -pld  Englijh  Wor4 
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And  if  any  Perfon  affirm  by  Writing* 
&c.  that  the  King  or  Queen  of  Eng- 
land  cannot  make  Laws  by   the  Au- 
thority   of    Parliament    to    bind    the 
Cro^Mn,    fuch  Perfon  fhall  be  deemed 
guilty  of  Treafon.  4  Ann. ,  c .  3 .     Here 
it  may  be  obferved,    that  there  is  no 
Interregnum  in  this  Kingdom  ;  for  the 
Minute    the    Croivn    dei'cends   to   the 
right  Heir,    he  becomes   King   before 
Coronation ;  and  it  is  for  this  Reafon, 
'VIZ.    That  there   muft   always    be    a 
King  in  whofe  Name  the  Laws  may  be 
maintained  and  executed  ;  on   this  Ac- 
count we  alfo  fay  the  King  never,  ^ies, 
but  inftead  thereof  demifes.     See  King. 
CrOl3)n=€>ffice,  is  an  Office  that  be- 
longs  to    the  Kings  Bench   Court,    of 
which  the  King's  Coroner  or  Attorney 
there  is   commonly   Alafter.      In  this 
Oflice,    the    Attorney    General,    and 
Clerk  of  the   Crown  feverally  exhibit 
Informations   for    Crimes   and   Mifde- 
meanors ;    the  hrft  does  it   ex  Officioy 
and  the  other  ufually  by  Order  of  the 
Court :    And   here    Informations   may 
be  exhibited  for   Oifences  and  Mifde- 
meanors  at  Common  Law ;  as  in  the 
Cafe  of  Batteries,    Confpirades,   Libel- 
ling, Nufances,  Contempts,  ^c.  on  which 
the  Offender  is  liable  to  pay  a  Fine  to 
the  King.  Finch  340.     The  Clerk  of 
the  Crown  in  the  King's  Bench,  is  not 
to  receive  or  file  any  Information  for 
Trefpafs,  Battery,  ^c.  without  exprefs 
Order  of  Court ;  nor  to  iffiie  any  Pro- 
cefs,  without  taking  a  Recognizance  in 
20  /.  Penalty   to  proi'ecate  with  EfFeft, 
{iff.    But  this  does  not  extend  to  Infor- 
mations in  the  Name   of  the   King's 
Coroner  or  Attorney,  ijc.    Stat.  4  ^ 
5  IF.  &  M.  c.  18. 

Ci'P  He  ^ais,  is  where  Hue  and 
Cry  is  raifed  by   the   Country,    on  a 
Robbery  or  other  Felony  committed. 
z  Hale's  Hifl.  P.  C.  100. 
'     €-'^t^i\\^  j^tool;,  is  an  Engine  or 
Chair  that  was  invented  for  the  Punilh- 
ment  of  Scolds  and  unquiet  Women, 
by   ducking    them  ;    and    in    ancienc 
Cro'Ztsn  from  fucceeding,  who  attempt!  Time  it  was  called  b.  Tumbrel:  It  was 
;t  by  any  Overt  A6t,  %y  1  A/w.  r.  2. '  likewife  anciently  a  Punilhment  inflicl- 

ed 
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^'^.reaft,  or  Handy-Craft,  laecaufe  fuch 
jround  is  ufually  well  manured  and 
Ireft  by  the  Hand,  and  according  to 
he  Owner's  beft  Skill. 

CrofTcSj  ufed  by  the  Roman  Catho- 
icks,  are  prohibited  to  be  brought  into 
!his  Kingdom,  on  Pain  of  a  Prcsmu- 
lire,  &€.    Stat.  1  3  Eliz. 
■■    CtoljOn,    fignifies  the  Dignity  and 
ofTefilons  of  a  King  or  Queen  of  any 
ingdom  ;  as   the  Cronvn  of  England, 
ranee,  i^c.     Originally  the  Cro%Kin  of 
ngland  was  Hereditary ;    but   fome- 
imes  our  Kings,  for  political  >Rea.fons, 
lave  thought  fit  to  bellow  it  on  whom 
jdiey  pleafcd  to  appoint  their  SuccelTors. 
It  he  Parliament   have  likewife   taken 
pon  them  to  intermeddle  in  fettling 
he  Succeifion  of  the  Cro'wn,  in  divers 
emarkable  Cafes ;  from  the  Time  of 
jits  being  entailed  on  King  Henry  the 
jFourth,  and  his  Sons,  by  Aft  of  Par- 
jliament,  down  to  the  Reign  q{  William 
the  Third :  And  then  on  James  the 
Second's  Abdication,  King  William  and 
jithe  Princefs  Mary  were  declared  King 
]and  Queen  o^  England,  &'c.  by  the  Par- 
iliament ;  after  whofe  Deceafe,  and  her 
■Majefty  Queen  Anne  without  IfTue,  the 
Cro^vn  was  fettled  on  the  Princefs  Sophia 
of  Hanover,   (Daughter   of  Elizabeth, 
eldeft  Daughter  of  King  James  the  Firft) 
land  the  Heirs  of  her  Body  being  Pro- 
jteftants;    by  Virtue    of  which   Settle- 
ment, his  late  Majefty  King  George  the 
j  Firft,  as  eldeft  Son  of  the  faid  Princefs 
\  Sophia,  on  the  Death  of  Queen  An?:e, 
I  came  to  the  PoiTeiTion  of  the  Cron.vn  of 
j  thefe  Realms.     By  this  Adi  of  Settle- 
I  ment  12  ^.  3.  c.  2.  Perfons  coming  to 
'!  the  Cronvn,  are  to  join  in  the  Commu- 
!  nion  of  the   Church  of  England;  Pa- 
j  pifts  are  rendered  incapable  to  inherit 
j  it,    and  Subjeds  are  abfolved  of  their 
I  Allegiance  to  fuch  ;  and  this  Nation  is 
!  not  to  be  engaged  in  a  War  for  De- 
i  fence  of  Dominions   not  belonging  to 
I  the   Croivn  of  England.       It  is  made 
j  High  Treafon,  for  Perfons  to  endeavour 
;  to  deprive  the  next  in  Succeflion  to  the 
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id  on  Sak6rs  and  Brewers,  xipon  their 
tranfgrefling  the  Laws,  in  refpeft  to 
their  feveial  Trades,  who  oh  offending, 
were  to  be  ducked  in  fuch  Chair,  in 
feme  muddy  Pond  or  ftanding  Water. 
Lamb.  Eiren.   lib.  I.   cap.  I2. 

(£m  ante  tjibojtium,  is  a  Writ 
that  a  Woman  being  divorced  from  her 
Husband,  has  to  recover  her  Lands 
and  Tenements,  which  before  her  Co- 
verture fhe  held  in  Fee-fimple,  in  Tail, 
or  for  Life,  from  a  Perfon  to  whom  the 
Husband  had  alienated  them  during 
the  Marriage,  when  it  was  not  in  her 
Power  to  gainfay  it.     Reg.  Orig.  233. 

^Ui  in  l3ita,  is  a  Writ  of  Entry 
which  a  Widow  may  have  againft  the 
Perfon  to  whom  her  Husband  in  his 
Life-time  did  alienate  her  Lands  or  Te- 
nements, without  her  Confent  firfl  had 
and  lawfully  joining  therein.  F.  N.  B. 
193.  If  the  Husband  and  Wife  lofe 
by  Default  the  Wife's  Lands,  after  the 
Death  of  her  Husband,  fhe  fhall  have 
a  Cut  in  njita  to  recover  thofe  Lands : 
And  this  Writ  is  given  to  the  Wife 
where  the  deceafed  Husband  has  loft 
her  Land  by  Default,  in  his  Life- time; 
in  which  Cafe  (he  fliall  be  admitted  to 
defend  her  Right  during  his  Life,  fo  as 
Ihe  comes  in  before  Judgment.  1 3  Ed. 
2.  c.  3. 

Cltlpjlt,  is  a  formal  Reply  of  a 
proper  Officer  in  Court  in  the  Behalf 
of  the  King,  after  a  Criminal  has 
pleaded  Not  Guilty,  affirming  him  to 
be  Guilty,  without  which  the  Jifue  to 
be  tried  is  not  joined.  This  Word  is 
compounded  of  a  Contradlion  of  the 
Latin  Word  Culpabilis,  and  the  French 
Prijl,  iignifying  that  he  is  ready  to 
pro^e  the  Criminal  Guilty. 

Cwntc^-Cimtc^,  fignifies  a  Kind 
of  Trial,  as  appears  by  Braclcn,  wliich 
was  taken  to  be  that  by  an  ordinary 
Jury.      BraSl.   lib.  4. 

<il  urate,  is  a  Perfon  who  reprefents 
the  Incumbent  of  a  Church,  Parfon  or 
Vicar,  and  officiates  Divine  Service  in 
his  Stead.  He  is  to  be  licenied  and 
admitted  by  the  Bilhop  of  the  Diccefe, 
Of  by  an  Ordinary  j  and  when  a  C.v- 
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rate  has  the  Approbation  of  the  Bilhop^ 
he  generally  appoints  his  Salary ;  in 
which  Cafe  if  it  be  not  paid,  there  is 
a  Remedy  for  it  in  the  EcclefialHcal 
Court,  by  a  Sequeftration  of  the  Profits 
of  the  Benefice  ;  but  if  the  Curate  has 
no  Licenfe  from  the  Bifliop,  he  is  to 
fue  at  Common  Law^  and  mull  prove 
the  Agreement,  iJc.  Right.  Clerg.  1 27. 
By  Statute,  where  Curates  are  iicenfed 
by  the  Bifhop,  they  are  to  be  appoint- 
ed by  him  a  Stipend  not  above  50  /.  a 
Year,  nor  lefs  than  20  /.  according  to 
the  Value  of  the  Livings,  to  be  paid 
by  the  Redlor,  l£c.  and  the  fame  may 
be  ordered  on  any  Complaint  made. 
12  Ann.  c.  z. 

Curia,  in  general  is  a  Court,  and 
has  been  taken  for  the  Cuftomary  Te- 
nants, who  do  their  Suit  and  Service 
at  the  Court  of  the  Lord.  Paroch. 
Antiq.   139. 

Curia  aUbffarc  tult,  is  a  Deli- 
beration which  a  Court  of  Juftice 
takes,  upon  fbme  Point  of  Difficulty 
that  arifes  in  a  Caufe,  before  they  give 
Judgment.    A-V^f  Book  Entr. 

Curia  fwrfus  Squa^,  fignifies  a 
Court  held  by  the  Lord  of  the  Manor 
of  Grave/end,  for  the  better  Manage- 
ment of  Barges  and  Boats  that  ufe  the 
PafTage  on  the  Tha?nes  between  that 
Place  and  London,  i^c.  See  z  Geo.  2. 
c.  2(3. 

Curia  clauticn'Da,  is  a  Vv''rit  that 
lies  for  compelling  another  to  make  a 
Fence  or  VVall,  which  he  ought  to 
make  between  his  Land  and  that  of 
the  Plaintifi-^  on  his  refufing  to  do  the 
fame.     Reg.  Orig.  15s;. 

Curia  ^Domini,  fignifies  the  Lord's 
Houle,  Hall  or  Court,  where  all  the 
Tenants  attend  at  the  Time  of  holding 
Courts, 

Curia   ^cnticiarum,   is  a  Court 

held  by  the  Sheriff  of  Chefter,  in  a 
Place  thcie  called  the  Pendice  or  P en- 
tice. 

■  Currier,  is  a  Perfon  that  drefies 
Leather,  vvhich  if  he  do  not  curry  fuf- 
iicient'y,  he  ihali  forfeit  the  Wares,  or 
the    V'aiue,   ijjc.    x  Jac,  i.     Likewife 

Curriers 
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Curfh'f}  are  to  tuny  t,eather  ftnt  to 
them  in  fixteen  Days  between  Michael- 
mai  and  Lady-day,  and  in  eight  Days 
the  Rell  of  the  Year,  or  fhall  forfeit 
K  /.  on  Convidion  before  a  Juftice  of 
Peace,  l^c.  by  12  Geo.  2.  c.  25. 

CurUtojS,  are  Clerks  that  belong 

|o  the  Chanceryj  whofe  Bufinefs  is  to 

make  out  original  Writs.     In  the  Sta- 

lute  18  Ed.  3.  they  are  called  Clerks  of 

Viourje,  and  are  Twenty-four  in  Num- 

)er,    making  a  Corporation  of  them- 

blves  5  to  each  of  whom  is  allotted  a 

])iviiion  of  certain  Counties,  into  which 

hey   ifTue     out    the    Writs   required. 

!  Injl.  670. 

Curtcfi?  of  CnglanU,  is  where  a 
\\^2Xi.  takes  a  Wife  leiied   of  Lands  in 
}<"€€- iimple,  or  in  Tail   general^  or  as 
teirefs  in  fpecial  Tail,  and  has  IlTue 
ly  her  born  alive,  the  Husband  if  the 
IjVife  dies,  whether  the  IfTue  be  then 
iving  or  not,  fliall  hold  the  Lands  du- 
jing  his   Life ;    and  he   is  called   Te- 
nant by   the   Curtefy   of  England,    be- 
j  aufe  fuch  Privilege  is  not  granted   in 
I'ny  other  Nation  except  Scotland,  flow 
nitcd     to    this    Kingdom.      But    the 
?hild  born  mull  be  fuch  a  one,  as  by 
'ofTibility  may  come  to  inherit ;  for  if 
,ands   or  Tenements  are    given  to  a 
jS^oman  and   the    Heirs   A4ale  of  her 
liody    lawfully    to  be   begotten ;    and 
iie  afterwards  marries  and  has  Iflue  a 
ij)aughter,  and  dies,  the  Husband  fhall 
ot  be  Tenant  by  the  Curtefy,  becaufe 
lis  IfTue  cannot  pofTibly  inherit,   i  Inft. 
o.     Terms  de   Ley  206.     In  Cafe  the 
;hild  is  rip'd  out  of  the  Mother's  Belly, 
fter   her  Death,  tho'  it  be  born  alive, 
will  not  give  Tenancy  by  the  Cur- 
;fy ;    for  it   ought   to   begin   by    the 
(Tue,  and  be  confummate  by  the  Death 
f   the  Wife,    and    the    Eikte  fhoald 
void    the    immediate    Defcent.     Ibid. 
\  ilikewife  a  Man  fhall  not  be  Tenant  by 
•  Ijie  Curtefy   of  a   bare  Right,   Title, 
'Jfe,  Remainder,  i^c.  nor  of  a  Seifin 
1  Law;  tho^  of  a  Rent  in  Fee,  where 
le  Wife  dies  before  it  becomes  due, 
j?f.  the  Husband  may  be  Tenant  by 
W   Curtefy    thereof.    F.  A^,  B    149. 
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I  inf.  29,  46.  ^ezPIokvei.  263.  kitt^i. 
159. 

CurtC^n,  the  NamS  of  Kihg  Ed^ 
^vard  the  ConfefTor^s  Sword  i  being  thd 
firft  Svvord  carried  before  the  Kings  of 
England  at  their  Coronation,  ahd  thd 
Point  thereof  is  broken,  as  an  Emblem 
of  Mcrcy. 

CHrtilage,  fignifies  a  Court,  Yafdj 
Baekfide,  or  Piece  of  Ground  lying 
near  and  belonging  to  a  Houie.  4  Ed^ 
1 .     39  Eliz.  c.  10. 

Curtfics  Cctrae,  were  Lands  an- 
ciently appropriated  to  tiie  Ufe  of  the 
Court,  or  Houfe  of  the  Lord,  Spelm<. 
Feuds,   cap.  5. 

Cuilasttia,  was  ufed  formerly  td 
fignijy  Cofls,  and  is  the  fame  with 
Cufctgiiim. 

Cudotje  a^mittentJCj  and  CiiSotig 
amotJenliOj  are  Writs  for  the  ad- 
mitting or  removing  of  a  Guardian. 
Reg.  Or/g. 

t£uftoBes  %ihzvtatis  ^ngiix  lJu.« 
tl)0jitate  ^atiiajnchti,  was  the  Stild 
of  Writs  and  all  other  judicial  Procefs^ 
during  the  Grand  Rebellion,  from  the 
Murder  of  King  Charles  the  Firil,  'till 
the  Ufurpation  of  Oli-ver  Cromvjell^  de-» 
clared  traiterous  by  12  Car.  i.  ^.3. 

Cuftom,  is  defined  to  be  a  Law  Of 
Right  not  written,  eflabliftied  by  long 
Ufage,  and  the  Confent  of  our  An- 
ceflors.  As  no  Law  can  bind  a  People 
without  their  Confent ;  fo  wherevef 
that  is  had,  and  a  certain  Rule  ufed  as 
a  Law,  fuch  Rule  gives  it  the  Fores 
of  a  Law,  and  if  it  be  univerfa!,  then 
it  is  Common  Law ;  but  if  reflrained 
to  this  or  that  particular  Place,  then  i6 
is  Cttftom.  And  a  Cufom  had  be- 
ginning and  grew  to  Perfciflion  in  this 
Manner  1  when  a  reafcnabie  A£l  once 
done  was  found  to  be  beneficial  to  thei 
People,  then  did  they  ufe  it  often,  and 
by  frequent  Repetition  thereof,  it  be- 
came a  Cufom  ;  which  being  continued 
Ti.me  out  of  Mind,  without  any  In- 
terruption, it  obtained  the  Power  of  a 
Law,  to  bind  the  Places,  Perfons  and 
Things  concerned  therein  3  Salk.  1 12. 
A^l  Ctfofffj  ouglii  to  have  a  reafcnabie 
U  Cons* 
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Commencement,  be  certain  and  not 
ambiguous,  have  uninterrupted  Conti- 
tinuance,  and  not  be  againft  the  King's 
Prerogative :  Thefe  are  Incidents  in- 
feparable ;  yet  a  Cnjlom  is  not  unrea- 
fonable,  for  being  injurious  to  private 
Perfons  or  Interefts,  fo  as  it  tends  to 
the  general  Advantage  of  the  People  ; 
but  if  any  Cufiom  be  contrary  to  the 
pablick  Good,  or  if  it  injures  a  Multi- 
tude, and  benefits  only  fome  certain 
Perfons,  fuch  Cufiom  is  repugnant  to 
the  Law  of  Realbn,  and  conlequently 
I'oid,  Davis  ^z.  Dyer  60.  3  Salk. 
A  Cufiom  which  may  be  intended  to 
have  had  lawful  Beginning,  is  a  good 
Cufiom ;  otherwife  it  is  not :  And  the 
Continuance  of  Time,  cannot  make 
what  is  Malum  in  fe  to  be  good. 
Cufiom  mull  always  be  alledged  in 
many  Perfons,  and  fo  it  may  be  claim- 
ed by  Copyholders,  or  the  Inhabitants 
of  a  Place,  as  within  fuch  a  County, 
Hundred,  City,  Borough,  Manor,  Pa- 
rifh,  tijc.  But  regularly  they  fhall  HOt 
alledge  a  Cuftom  againft  a  Statute  ;  nor 
may  Cufiom  be  pleaded  againft  Cuftom  ', 
tho'  Ads  of  Parliament  do  not  always 
take  away  the  Force  of  Cufioms.  1  'Infi. 
1 1  o,  1 1  3.  4  Rep.  31.  2  Dann).  Abr. 
436.  The  general  Cufioms  ufed  through- 
out England,  which  are  the  Common 
Law,  are  to  be  determined  by  the 
Judges ;  who  can  over-rule  a  Cufiom, 
if  it  be  againft  Natural  Reafon,  fifr. 
But  particular  Cufioms  are  determinable 
by  Jury,  i  Mod.  ziz.  See  Prefcrip- 
iion. 

Cttflom  of  ILontion.  This  City 
has  Cuftoms  different  from  other  Places : 
It  is  the  Cufiom  of  London,  that  where 
a  Perfon  is  educated  in  one  Trade,  he 
may  fet  up  another,  i  Saund.  312. 
Where  a  Woman  ufes  a  Trade  in 
London,  without  her  Husband,  fhe  is 
chargeable  alone  as  a  Feme  Sole  Mer- 
chant ;  and  if  condemned,  ftiall  be  put 
in  Prifon'till  Ihe  pays  the  Debt :  Like- 
wife  the  Bail  for  her  are  liable,  if  Ihe 
abfent  herfelf;  and  the  Husband  in 
thefe  Cafes  fliall  not  be  charged.  Pri'vil. 
Londiniy.    i  Qro.  67.     If  a  Debtor  be 
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fugitive,  by  the  Cufiom  of  London,  hlB 
may  be  arrefted  before  the  Day,  in 
order  to  find  better  Security,  l^c.  Hob, 
86.     2  Dannj.  310,  311. 

Cuftoin  of  ^crcftantS.  If  a  Mer- 
chant gives  a  Charafter  of  a  Stranger 
to  one  who  fells  him  Goods,  he  may 
be  obliged  to  fatisfy  the  Debt  of  fuch 
Stranger  for  the  Goods  fold,  by  the 
Cufiom  of  Merchants.  Lex  Mcrcat.  capi 
10.  fol.  69.  And  when  two  Perfons 
are  found  in  Arrear,  upon  an  account 
grounded  on  tlie  Cufiom  of  Merchants, 
either  of  them  may  be  charged  to  pay 
the  whole  Sum  due,  i^c.  i  Lill.  Ahr. 
376.  See  I  Injl.  172.  and  fee  alfo 
Bill  of  Exchange. 

CuftoinSj  are  ufed  for  the  Tribute 
or  Toll  that  Merchants  pay  to  the 
Crown,  oh  the  Importation  and  Ex- 
portation of  Merchandize.  They  are 
faid  to  be  due  to  the  King  of  common 
Right ;  and  by  Aft  of  Parliament,  cer- 
tain Tonnage  and  Poundage  Duties  are 
granted  on  Wines  and  all  Merchandize 
Goods,  ^V.  Dyer  43.  i  I^elf.  Jbr. 
583.  In  cafe  Goods  and  Merchandize 
are  brought  by  a  Merchant  to  a  Port 
or  Haven,  and  there  Part  of  the  Goods 
are  fold,  but  never  put  on  Land,  they 
muft  neverthel'efs  pay  the  Cufioms ;  and 
difcharging  fuch  Goods  out  of  the  Ship 
into  another  on  the  Sale,  amounts  in 
Law  to  a  putting  them  upon  the  Land, 
fo  that  if  the  Cufiom  Duties  are  not 
paid,  they  will  be  forfeited,  i  2  Rep.  1 8. 
Ships  outward  bound,  and  coming  from 
beyond  Sea,  having  Goods  or  Mer- 
chandize on  board,  are  to  be  entered  at 
the  Cuilomhoufe,  and  the  Cufioms  paid 
or  agreed  for,  under  Penalties  and  For- 
feiture of  the  Goods,  one  Moiety  to 
the  King,  the  other  to  the  Seifor,  &c. 
1 2  Car.  2.  <r.  4.  And  by  other  Sta- 
tutes fince  made,  foreign  Goods  taken 
in  at  Sea,  by  any  Coafting  Veffel,  &c. 
and  Run  Goods  concealed,  fliall  be  for- 
feited, and  treble  Value ;  and  to  pre- 
vent clandeftine  Running  of  Goods,  if 
any  foreign  Brandy,  ijfc.  is  imported 
in  Veffels  under  forty  Tuns,  the  Im- 
poiters    fhall    forfeit    the   Veffel  and 

Brandy. 
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randy.     8  ^   1 1  Geo.  i .     By  the  late 
&.  where  three  Perfons  are  affembled 
nd  armed  with  Fire-Arms,  is'c.  to  be 
ifilHng  in  running  Goods,  they  fhal! 
e   adjudged    guilty    of  Felony,    and 
Itraniported  :  Alio  Perfons  two  or  more 
jln  Company,  found  paffing  within  five 
jiMiles  from  the  Sea-Coaits,    with  any 
jHorfes,    Cart,  ^c.    whereon   are   put 
above  fix  Pounds  of  Tea,  or  five  Gal- 
ilons  of  Brandy,  or  other  foreign  Goods 
|of  30/.   Value,  landed  without  Entry, 
and   not    having    Permits,    who    fhall 
carry  any  oftenfive  Weapons,  &'c.   or 
AiTault  any  Officer  of  the  Cujioms,  fliall 
be  deemed  Runners  of  Goods,  and  be 
tranfported  as  Felons,  and  all  the  Goods 
jto  be  feifed  and  forfeited  :  And  fufpedt- 
(ed  Perlbns  lurking  near  the  Coafts,  not 
j  giving  a  good  Account  of  themi'elves, 
may  be  fent  by  a  Juftice  to  the  Houfe 
of  Corredion  for  a  Month  ;  and  In- 
!  formers  Ihall  have  20  s.  for  every  fuch 
Offender  taken.     If  any  Perfon  offers 
any  Tea,  or  Brmdy,  l^c.  to  fale,  with- 
out a  Permit,  the  Perfons  to  whom  of- 
fered may   feife   and  carry    it    to  the 
next  Warehoufe  belonging  to  the  Cu- 
Jioms  or  Excife,  and  fhall  be  intitled  to 
a  third  Part  of  the  Produce  on  Con- 
demnation, fsff.     gGeo.z.  f.  35. 
Cuftom-i^oufc,  and  Cuftoau-€)f= 

fiCCt0.  The  Cujiom- Houfe  is  a  Houfe 
in  Maritime  Cities  or  Port-Towns, 
where  the  King's  Cuftoms  or  Duties 
on  Importation  or  Exportation  are  re- 
ceived, and  other  Bufinefs  relating 
thereto  is  tranfadled :  And  Cujiom-Of- 
ficers  are  thofe  as  there  attend,  and  at 
the  Water-fide,  for  the  Difpatch  of  the 
faid  Bufmefs.  Cufiom-Officers  fliall  not 
have  any  Ships  of  their  own ;  nor 
may  they  ufe  Merchandize,  or  any  fuch 
be  a  Fador  to  a  Merchant,  keep  a 
Tavern,  ^f.  147?.  2.  20  H.  6.  r.  5, 
Officers  of  the  Cufloms,  are  prohibited 
to  trade  in  Brandy,  Coffee,  ^c.  or  any 
cxcifeable  Liquor,  on  Pain  of  50  /. 
Alfo  taking  any  Bribe  fliall  forfeit 
100  /.  and  500  /.  for  making  collufive 
Seifures,  bV.  1 3  ^"  14  Car.  z.  5  Geo. 
\.     12  G(o.  J.   «r.  28, 
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Cu0om6  ant>  jS)crl)i'ccg,  are  fuch 

as  Tenants  of  a  Manor  owe  to  their 
Lord;  for  which  being  withheld,  he 
may  have  the  Writ  Confuetudinibus  (jf 
Ser'viciis. 

Cwftf/S  OSjCbium,  is  the  principal 
Clerk  that  belongs  to  the  Court  of 
Common  Pleas,  whofe  Bufinefs  it  is  to 
receive  and  keep  all  the  Writs  made 
returnable  in  that  Court,  and  to  file 
them,  every  Return  by  itfelf ;  alfo  he 
receives  ef  the  Prothonotaries  all  the 
Records  of  'Nifi  prius,  called  the  Po- 
Jieas,  which  are  firfl  brought  in  by  the 
Clerks  of  Affife  of  every  Circuit  to 
that  Prothonotary  who  entered  the  Iffue 
in  the  Caufes,  in  order  to  enter  Judg- 
ment ;  and  after  the  Prothonotary  has 
enter'd  the  Verdid  and  Judgment  there- 
on into  the  Rolls  of  the  Court,  he  de- 
livers them  over  to  the  Cujios  Bre'viunif 
who  binds  them  into  a  Bundle.  The 
Cuflos  Brenjitim  likewife  makes  Entries 
of  Writs  of  Covenant,  and  the  Con- 
cord upon  every  Fine ;  and  by  him 
are  made  out  Exemplifications,  and 
Copies  of  all  Writs  and  Records  in  his 
Office,  and  of  all  Fines  levied  j  which 
being  ingroffed,  are  divided  between 
the  Cujios  Bre'vium  and  the  Chirogra- 
pher,  who  keeps  the  Writ  of  Covenant 
and  the  Note,  and  the  Cujios  Bi-C'vium 
the  Concord  and  Foot  of  the  Fine,  on 
which  the  Chirographer  caufes  the  Pro- 
clamations to  be  indorfed,  after  they 
have  been  proclaimed  :  This  Officer  is 
made  by  the  King's  Letters  Patent. 

Cuftos  iMacitojum  Cojonas,  an 
Officer  thought  to  be  the  fame  with 
him  we  now  call  Cujios  Rotulonim. 
Braa.   lib.  2. 

CultO0  iRotulo?wm,  is  an  Officer 
who  has  the  Cuftody  of  the  Rolls  and 
Records  of  the  SefTions  of  the  Peace, 
as  alfo  of  the  Commifficn  of  the  Peace 
itfelf.  He  is  ufually  fome  Perfon  of 
Quality,  and  always  a  Juliice  of  Peace 
of  the  i^iontm  in  the  County  where 
he  is  appointed  by  Writing  under  the 
King's  Sign  Manual,  which  is  a  War- 
rant to  the  Lord  Chancellor  to  put  him 
I  in  Commiflioii :  And  he  may  execute 
U  2  I'tis 
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Hs  Office  by  Deputy,  and  is  impower- . 
ed  to  appoint  the  Clerk  of  the  Peace; 
but  may  not  fell  the  Place,  on  divers 
Penalties,  b\,  37  H.  8.  i  fF.  i^  M 
<-  25. 

(tu^os  of  tlje  ^pfrtttiaitieg,  is 
Jie  that  exercifes  the  Spiritual  Jurif 
^i£lion  of  a  Diocefe,  during  the  Va- 
cancy of  any  See  5  and  who  here  in 
^ngla?id\s  generally  the  Archbifhop, 

CuftO0  'Cempojalium,  was  the 
Perfon  to  whofe  Cullody  a  vacant  See 
©r  Abbey  was  committed  by  the  King, 
^3  fupreme  Lord  ;  and  his  Office  was, 
?is  Steward  of  the  Goods  and  Profits, 
to  give  an  Account  to  the  Efcheator, 
who  did  the  like  into  the  Exchequer. 

Cuttt'i-  of  tlje  Callics,  is  an  Of- 
ficer of  the  Exchequer,  whofe  Oifice  is 
%Q  provide  Wood  for  the  Tallies,  and 
fo  cut  or  notch  the  Suir.  paid  upon 
thern,  ^c. 

CV?!Ct)Jt'£'^5  is  ^  5iVAr5«  Word  figni- 
fy  ing  Irrupiio  in  Ecckjiam-    heg,  Cantit. 
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{ignifies   a  iraail  Gun,  or 
Hand-Gun.     See  Hnque. 

"pagCUljam-^jeaii),  for  repairing 
the  Walls  and  Banks  tiaereof,  a  Duty 
is  granted  on  Coals  imported  in  l^ondon- 
•%%  Jnn.  c.  ly. 

IDalus,  is  a  certain  Meafure  or 
Quantity  of  Land,  by  the  pFelch  ufgd 
for  low  Meadow  by  the  River-fide ; 
and  hence  comes  the  Word  Dak. 

IDamage,  figniiies  generally  any 
flan  that  a  Man  receives  m  his  Eftate ; 
and  in  the  Comrpion  Law  is  a  Recom- 
pgnce  given  by  a  [ury  to  the  Plaintiff 
ip,  a  Caufe,  for  the  Wrong  done  him 
by  the  Defendant ;  or  where  a  Perlbn 
is  maliciopfiy  acciD'ed,  and  thereupon 
apquitted.     It  is  a  Part  of  what  the 

Turprs  are  Ep  inquire  of,  when  an  Ac- 
I'lQn  pailes  for  the  Plaintiff,  ^c.  for 
after  Verdid^  gi-'ep  in  trie  principal 
Cauie,  the  jury  are  asked  touching 
ll^?   Qoflo   and  Da'^cses^    which  they 
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theil  bring  in.    1  h/Jl.  257.    This  Word 
Damage  is  taken  in  two  different  Senfes; 
the  one  Properly  and  Generally,  and  the 
other  Relatively  ',  Properly,  as  in  Chafes 
where  Damages  are  founded  upon  2  H, 
4.   c.  I.    and   8  H.  6.    c.  9.    wherein 
Cofts  are  included  in   the  Word  Da^ 
mages,  and  taken  as  fych  :  But  when 
the  Plaintiff  declares  for  Wrong  done 
him,  to  the  Da7Jiage  of  a  certain  Sum,, 
it   muft  be    takeji    Relatively    for    the 
Wrong  that  was  done  before  the  Suit 
commenced,  and  is  affeffed  on  account 
of  the  foregoing  Trefpafs,  and  cannot 
extend  to  Colls  of  Suit,  which  are  fu- 
ture, and  of  another  Nature.     10  Rep. 
116,  117.     The   Plaintiffs  in  real  Acr 
tions,  do  not  alledge  any  Dajnages  ia' 
their  Counts :  Tho'  in  perfonal  Aftions 
they   declare  ad  Damnum  ;  where  'tis 
only  for   the  Injury,    and  if  they  re- 
cover no  Damages,  they  will  not  be  in^ 
titled   to  any   Cells.     In  Adions  upon 
the  Cafe,  where  Damages  are  uncertain, 
it  is  left  to  the  Jury  to  inquire  of  and 
tax  them  :    When  Judgment  is   given 
by  Defl^ult,  in  an  Adion  of  Debt,   the 
Court  is   to   affefs   the  Damages,    and 
not   the  Jury  ,•  and  if  a   }ury  give  no 
Damages,  where  a  Verdift  is  found  fqr 
the  Plaintiff  in  any  fuch  Aftion  on  a 
Bond,  C5V.   the  Court  may  award  Da-j 
7nages  j  but  it  js  otherwife  in  Action  or 
the  Cafe,  {^c.     2  Injl.  200.     2  Dantj. 
Jibr.  449.     In  a  Writ  of  Trefpafs  for 
breaking  the  Plaintiff's  Clofe,  and  when 
there  is  a  Writ  tq  inquire  of  Damages 
in  Trefpafs ;  in  an  Aflion  on  the  Cafe 
for  Slander,  where  the  Jury  give  D(l- 
mages ;  or  in   an  Affife,  the  Damages 
cannot  be  increafed  or  abridged  by  the 
Judges:  But  on  a  Writ  of  Inquiry  in 
Debt,  Detinue,  Covenant,  Maihem  apd 
Battery,  the  Court  may  increafe  or  di- 
minilh  \^Q  Damages.   Dyer  io:j.     Jenh 
Cent.  68,     And  where  too  large  Da- 
mages are  given,  or  there  has  been  any 
Mifdemeanor  in    executing   the    Writ 
of  Inquiry ;   the   Court  has  fometinties 
relieved  the  Defendant  by  a  new  Writ. 
2  Danv.  464.     Alfo  a  new  Trial  may 
be  grjinjed  on  MopCP,  if  i>m.%".  ?''? 
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Jkcefiive.  ^tyle  465.  Where  one  Ac- 
jion  of  Trefpafs  is  brought  for  two 
feveral  TrefpafTes,  the  Damages  may- 
be feveral ;  and  in  Cafe  a  Perfon  brings 
in  Aciion  for  feveral  Caufes  of  Aftion, 
3ne  of  which  is  not  a£lionable,  if  intire 
Damages  are  given,  the  Verdift  is  void ; 
jnd  no  Judgment  can  be  given  there- 
in, unlefs  the  Damages  are  fevered, 
io  Rep.  130.  I  Saund.  z68.  Damages 
|]jall  not  be  given  for  that  which  is 
jiot  contained  in  the  Plaintiff's  Declara- 
;i:ion  i  and  only  for  what  is  materially 
jet  forth  therein.  iZ///.  381.  See. 
Vo/Is. 

5Daniagcsclccr,  was  a  Fee  of  the 

|:enth  Part  in  the  Common  Pleas,  and  i 
twentieth  in  the  King's  Betich  and  Ex- 
'^hequer,    formerly  paid  out  of  all  Da- 
'magcs  exceeding  five  Marks,  recovered  1 
in    thofe    Courts,    in    Adtions    on   the 
;Cafe,    Covenant,  Trefpafs,  and  all  0-  ■ 
ithers,    whereirf  the  Damages  were  un- 
jcertain  j  which  the  Plaintiff  was  obliged 
|to  pay  to    the  Prothqnotary,    or    chief 
jOfficer  of  that  Court  where  recovered, 
before   he .  could    have  Execution    for 
them.      This   Da?nage-cleer,    is    taken 
away,  and  a  Penalty  enafled  on  any 
Officer  that  takes  it,    by  the  Statute 
117  Car.  2.  c.  6. 

j     5Damngcpfcafant,     is    where    a 

'Stranger's  Beafts  get  into  another  Man's 

iGround,    without   the  Licenfe  of  the 

[Owner  or  Occupier  thereof,  and  there 

:do  Damage,  by  feeding  or  otherwife, 

to   the  Grafs,  Corn,  Woods,  ^c.     l^ 

a  Leffee  holds  over,  after  his  Eftate  is 

ended,    his  Cattle   may   be   diftrained 

Damage feaf ant,    tho"  they   were  law- 

ifully  on  the  Land  at  firft :  And  in  Cafe 

ja  Perfon   takes   my   Cattle,    and  puts 

jlhem  into  the  Ground  of  another,  the 

I  Tenant  of  the  Eand    may    take  fuch 

'  Cattle  as  Da?nage  feafant,  notwithftand- 

ing  I  was  not  privy  to  their  being  there 

'  Damage- J cafant ;    and    he    may    keep 

them  'till  Satisfaction  is  made  for  the 

Damages,    Kehw.  69.      2  Dann).  634. 

In  thefe  Cafes,    the  Perfon  to  whom 

Damage  is  done,  may  diltrain  and  im- 

J>9mad  ihe  CftUlp,  ?ith?f  \>^  Nighty  or 
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in  the  Day-Time;  which  may  not  be 
done  for  Rent,  or  Services,  i^c.  but 
only  in  the  Day-Time.  51//.  3.  ilnfi. 
142.  Likewife  Beafts  belonging  to  the 
Plough,  Sheep,  Plorfes  joined  to  a 
Cart,  i^c.  one  may  dillrain  for  Da- 
mage-feafant :  But  Cattle  muft  be  ac- 
tually on  the  Land  at  the  Time  of  the 
Diftrefs  j  and  the  Party  may  tender 
Amends,  before  they  are  impounded, 
and  then  the  Detainer  will  be  unlaw- 
ful.    5  Rep.  76.     1  Sid.  422;,  440. 

IDain,  fignifies  a  Boundary  or  Con- 
finement J  and  Infra  Damnum  fuiim  is 
fpecially  ufed  for  within  the  Bounds  or 
Limits  of  his  own  Property.  Brad. 
lib.  2.   ^.37. 

3Dan,  was  a  Title  that  anciently 
the  better  Sort  of  Men  had  in  this 
Kingdom  ;  as  the  Spaniards  have  Don. 

2Daucgelt,  or  ijancgelD,  fignified 
a  Tax  or  Tribute  on  every  Elide  of 
Land,  laid  upon  our  Anceftors  the 
Saxons  by  the  Daties,  when  they  had 
Dominion  here.  Camd.  Brit.  83.  This 
Tax  was  alfo  levied  by  William  the 
Firft  and  Second ;  but  was  releafed  by 
King  Henry  the  Firft,  and  finally  by 
K.  Stephen. 

5Danclngc,  the  Law  of  the  Danes, 

at   the  Time   they    governed  a   third 

Part  of  this  Realm.     See  Mcrchenlage. 

JDangeria,   fignifies  a  Payment  ia 

Money,  made  by  Foreft  Tenants,  fof 

I  the  Liberty  to  plough  and  fow  in  Time 

'  of  Adaft- feeding.     For.  Laivs. 

j      5Dapifcv,    [Latin)    is  a   Domeftick 

■  Officer,  like  a  Steward  ;  or  he  who 
carries  up  a  Difh  at  a  Feaft ;  In  our 

j  ancient  Records  Mention  is  made  of 
Dapifer   Regis,    which  was    taken    for 

I  Steward  of  the  King's  Houfliold. 
Coivel, 

5Davrcin,  from  a  Fre?ich  Word  fig- 
nifying  the  lajl,  is  ufed  in  this  Senfe  in 
our  Law  I  as  Darrein  Continuance,  iSc, 

3Darrcin  ^jcfcntiucut,  the  laft 
Prefentation  to  a  Church,  on  which  an 
AMe  lies.  See  Jjjjji:  of  Daneia  Pre- 
Jentment. 

5DatC,  is  the  Defcription  of  the 
Tiwe,  WSJ.  the  Day,  JWoRtlij  Year  of 


D  A 

our  Lord,  and  Year  of  the  Reigii  of 
the  King,  ^c.  in  which  a  Deed  or 
other  Writing  was  made,  i  Inji.  6. 
Anciently  Deeds  had  no  Dates,  only 
of  the  Month  and  the  Year  :  And  now 
if  in  the  Date  of  any  Deed,  the  Year 
of  our  Lord  is  right,  the'  the  Year  of 
the  King's  Reign  be  wrong,  it  Ihall 
not  hurt  the  fame  ;  alfo  where  a  Deed 
was  dated  the  30th  of  March  1701, 
without  mentioning  either  Jnno  Domini 
or  Anno  Uegnt,  it  was  held  that  both 
the  Year  of  the  Lord  and  of  the  King, 
were  implicitly  in  the  Deed.  Cro.  Jac. 
261.  2  5<j/i.  658.  A  Deed  is  good, 
tho'  it  has  no  Date  of  the  Day,  or  if 
that  be  miftaken,  or  tho'  it  contains  an 
impoffible  Date ;  but  then  he  that 
pleads  fuch  a  Deed,  muft  fet  forth  the 
Time  when  it  was  delivered.  2  Rep.  5. 
For  every  Deed  or  Writing  has  a  Date 
in  Law,  and  that  is  the  Day  of  the 
Delivery ;  and  where  there  is  none,  a 
Plaintiff  'tis  faid  may  count  of  any 
Date.  Mod.  Ca.  244.  i  Lill.  ^^r.  393. 
A  Deed  may  be  dated  back,  but  not 
on  a  Day  to  come :  There  can  be  no 
Delivery  before  the  Day  of  the  Date ; 
tho' after  there  may.  Teh.  138.  See 
194. 

IDatitSC,  or  ?Datif,  fignifies  any 
Thing  that -may  be  given  or  difpofed 
of  at  Pleafure.     9  i?.  2.  c.  4. 

5Dnt>,  is  a  certain  Space  of  Time 
that  contains  24  Hours,  which  is  call- 
ed a  natural  Day  ;  it  containing  the 
Solar-  Day  and  Night,  to  diftinguifh 
it  from  an  u4rtificial  Day,  which  be- 
gins from  the  Rifing  of  the  Sun,  and 
jends  when  it  Sets,  Day  in  a  legal 
Senfe,  rel;;tes  to  the  Day  of  Appearance 
of  Parties,  or  the.  Continuance  of  Suits, 
where  a  Day  is  given,  ijfc.  i  Liji.  135. 
In  real  Actions,  there  are  common  Days, 
%nA  fpecial  Days  given  by  the  Judges 
in  an  Affife,  if^c.  There  is  alfo  a  Day 
tf  Grac:,  generally  granted  by  the 
Court  at  the  Prayer  of  the  Demandant 
or  Plaintiff,  in  whoi'e  Delay  it  is. 
Likewife  there  are  feveral  Return- Days 
in  the  Terms ;  and  if  either  of  them 
happen  oji  a  Smday,  the  Day  following 
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is  taken  inftead  of  it,  for  that  Day  is 
Dies  non  Juridicus ;  and  ib  is  Ajcoijion' 
Day  in  Eajier  Term,  St.  John  Baptift 
in  Trinity  Term,  All  Saints  and  All 
Souls  in  Michaelmas  Term,  and  the  Pa> 
rijication  of  the  Virgin  Mary  in  Hillary 
Term.  2  Inji.  264.  The  Days  in 
Batik,  are  fet  down  by  Statute  when 
Writs  Ihall  be  returned ;  or  a  Party 
fhall  appear  upon  the  Writ  ferved. 
51  ff.  3.  32  if.  8.  c.  21.  See  Com'  • 
putation. 

IDa^-ligl)t.     In    our   Law,    before  ■ 
Sun-rifmg  and  after  Sun-fetting,  is  ac- 
counted Part  of  the  Day ;  as  to  Rob- 
beries  in    the   Day-Time,    when   the 
Hundred  is  liable.     7  Rep.  6. 

3Da^S-man,  fignifies  in   the  North 
of  England,  an  Arbitrator,   or  Perfon 
chofen  to  determine  an  Affair  in  Dif- 
pute,    who    is    called  a   Dies-man  or  ■ 
Days-man. 

5Davt»ere  of  ILanl),  was  former- 
ly as  much  arable  Land  as  could  be 
ploughed  up  in.  one  Day's  Work,  or 
as  the  Farmers  flill  call  it,  one  J  out' 
ney.  J 

S)ca?3l^  ircilt),    is   a  ProfefHon  QVi 
an  irreconcileable  Hatred,  'till  a   i^er- 
fon  is  revenged  even   by  the  Death  of 
his  Adverfary,  which  Enmity  was  al- 
lowed  in    the    old   Saxon    Laws ;   for 
where  any  Perfon  was  killed,  if  a  pe- 
cuniary  Satisfadtion   was  not  made  to 
the  Kindred  of  the  Slain,  it  was  lawful  ' 
for  them  by  Arms   to  revenge  them- 
felves  on  the  Murderer.    Blount.     See « 
Feud. 

5Deat>  ^IctJgCj  that  is  a  Pledge  of 
Lands  or  Goods.     See  Mortgage. 

5Dcaffo?cftcli,  fignifies  Land  dif-l 
charged  from  being  Foreji ;  or  that  is  i 
freed  and  exempted  from  the  Foreft  1 
Laws.      17  Car.  i.  c.  16. 

©can,  is  an  Ecclefiaflical  Dignitary,V 
that  prefides  over  ten  Canons  or  Pre- 
bendaries at  leafl.    He  is  called  zDean, 
who  is   next  under    the   Bifhop,    and  i 
chief  of    the    Chapter,    ufually    in  a  ' 
Cathedral  Church  :   And  as  there  are  ' 
two  Foundations  of  Cathedral  Churches 
in  Erglandf  the  old  and  the  new,  (the  i 

new 
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jhcVlr  erefted  by  King  Henry  Ae  Eighth) 
fo  there  are  likewife  two  Means  of 
creating  thole  Deans;  they  of  the  old 
Foundation  being  raifed  to  their  Dignity 
lUuch  like  Bifliops,  the  King  firfl:  fend- 
;|ing  his  Conge  d"  EJIire  to  the  Chapter, 
and  after  their  chufing,  the  King 
.granting  his  Royal  AfTent,  and  the 
vBifliop  confirming  the  Perfon  chofen, 
and  giving  his  Mandate  to  inftal  him  : 
|But  thofe  of  the  new  Foundation  are 
jDonative,  and.  inftalled  by  a  fhorter 
jCourfe,  by  Virtue  of  the  King's  Letters 
Patent,  without  either  Eleftion  or  Con- 
firmation, I  In/}.  95.  Da-v!s  46,  47. 
I  There  are  feveral  Sorts  of  Deans,  fome 
I  without  a  Chapter,  fuch  as  the  Dean  of 
\ Battel  in  SuJ/ex  ;  and  others  without  a. 
j  Jurifdidion,  as  the  Dean  of  the  Kings 
I  Chapel,  iffc.  In  which  Senfe  this  Word 
j  is  applied  to  the  chief  of  certain  pecu- 
iliar  Churches  or  Chapels.  Spelm.  And 
!  befides  thefe  Mention  is  made  of  Rural 
i  Deans,  Deputy  Deans,  and  Commenda- 
I  tory  Deans. 

!  JDeatl),  There  is  in  Law  a  Natural 
j  Death  of  a  Perfon,  and  a  Civil  Death: 
Natural,  is  where  Nature  itfelf  expires 
and  extinguifhes ;  Ci-uil,  where  a  Per- 
fon is  not  aftually  dead,  but  adjudged 
fo  by  Law,  as  where  he  or  fhe  enters 
into  Religious  Orders,  iffc.  If  any 
Perfon  for  whofe  Life  an  Eftate  is 
granted,  remains  beyond  Sea  or  is  o- 
therwife  abfent  7  Years,  and  no  Proof 
made  of  his  being  living,  he  fliall  be 
accounted  naturally  dead,  ig  Car.  2. 
c.  6.  And  Perfons  in  Reverfion  or 
Remainder  of  any  Ellate,  after  the 
Death  of  another,  on  Affidavit  that 
they  have  Caufe  to  believe  him.  dead, 
may  move  the  Lord  Chancellor  to 
Older  the  Perfon  to  be  produced ;  and 
if  this  be  not  done,  he  fhall  be  taken 
as  dead ;  and  thofe  claiming  may  enter 
on  the  Lands,  i^c.  d  Ann.  r.  18.  See 
Cartheiv  246. 

5Dc  bene  cfic,  are  Latin  Words, 
which  have  a  fomewhat  doubtful  Mean- 
ing ;  as  to  take  or  do  a  Thing  de  bene 
ejfe,  is  to  allow  it  at  prefent  to  be  well 
done,  but  when  it  comes  to  be  more 
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fully  examined  or  tried,  then  to  ftand 
or  fall  according  to  the  Aierit  of  the 
Thing.  In  the  Chancery,  upon  a  Mo- 
tion for  one  of  the  Defendants  in  a 
Suit  to  be  examined,  the  Court  fre- 
quently orders  it  to  be  done  de  bene 
eJfe,  'viz.  That  his  Depofition  fhall  be 
taken,  and  allowed  or  fuppreffed  at 
the  Hearing  of  the  Caufe,  upon  the 
full  Debate  of  the  Matter,  as  the  Court 
fhall  think  fit.  3  Cro.  68.  Alfo  wherd 
a  Complainant's  Witneffes  are  fick  of 
aged,  or  going  beyond  Sea,  fo  that  he 
is  in  Danger  of  lofing  their  Evidence, 
the  Court  of  Chancery  will  order  thent 
to  be  examined  de  bene  eJfe ;  in  which 
Cafe  they  are  valid,  if  the  PlaintiiF  has 
not  an  Opportunity  of  examining  them 
afterwards,  as  if  they  die  before  An- 
fwer,  or  do  not  return,   i^c. 

iDcbenture,  of  Soldiers  is  in  thp 
Nature  of  a  Bond  or  Bill,  whereby  the 
Government  is  charged  to  pay  the 
Soldier  Creditor,  or  his  AfTigns,  the 
Money  due  on  auditing  the  Account  of 
his  Arrears.  Debentures  are  likewife 
ufed  in  the  Exchequer,  and  given  to 
the  King's  Servant^  for  the  Payment  of 
their  Wages,  ^c.  There  are  alfo 
Cujiom-houfe  Debentures,  &'c. 

3D.cbet  f  5Dcttuct,  are  Words  made 
ufe  of  in  the  bringing  of  Adions,  An 
Adion  muft  always  be  in  Debet  &"  De' 
tinet,  that  is  to  fay,  he  on.ves  and  de- 
tains, where  a  Perfon  that  makes  a 
Bargain  or  Contrad,  or  lends  Money 
to  another,  or  he  ^0  whom  a  Bond  is 
made,  brings  his  Adion  againil  the 
Perfon  bound,  or  Party  to  the  Contrad, 
or  to  the  Lending  of  the  Money  ;  tho' 
if  a  Man  fells  a  Horfe,  iiffc.  to  an- 
other Perfon,  and  profecutes  an  Adion 
of  Debt  for  the  Horfe  fold,  the  Writ 
is  to  be  in  the  Detinet  only.  AVtu  Nat. 
Br.  265.  Debt  againft  an  Heir,  muft 
be  in  the  Debet  £ff  Detinet  ;  but  a- 
gainfl  Executors,  for  Money  due  in  the 
Time  of  the  Teftator,  and  in  all  Ac- 
tions brought  by  Executors  as  fuch,  the 
Adion  ought  to  be  in  the  Detinet : 
The  like  Law  is  in  Cafe  of  Admini- 
tbators,    5  Rep.  31,      Cro.  Jac  54;. 

IDfbct 
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fecbct  $  ^olct,  alfo  are  forinal 
^'ords  ufed  in  divers  Writs,  fometimes 
botli  together,  and  fometimes  only  De- 
bet :  As  if  a  Perfon  by  Writ  fues  to  re- 
cover any  Right,  whereof  his  Anceftor 
was  diffeifed,  then  he  ufes  the  Word  De- 
bet alone ;  but  where  he  flies  for  any 
Thing  that  is  now  firft  of  all  denied 
hinij  in  that  Cafe  he  ufes  Debet  l5f 
Solet.      R^g-  Orio.  1/j.o. 

5Dcbt>  is  an  Aftion  that  lies  againll 
a  Perfon  who  owes  another  a  certain 
Sum  of  Money,  on  Bond,  or  Contraft 
for  a  Thing  fold,  which  the  Debtor 
refufes  to  pay  at  the  Day  agreed  ;  then 
the  Creditor  fhall  have  Aftion  of  Debt 
againft  him  for  the  fame  :  And  where 
Money  is  due  upon  any  Specialty,  this 
Adion,  and  no  other,  lies.  On  a  Bond, 
Debt  may  be  brought  againft  the  Obli- 
gor, or  his  Heir,  who  has  Lands  by 
Difcenr,  if  the  Executors  have  not  fuf- 
ficient  to  pay  it  i  and  an  Heir  mediate 
may  be  fued  in  Debt,  as  if  lie  were 
immediate  Heir,  iffc.  Yet  the  Heir 
may  not  bring  Allien  of  Debt,  for  a 
Debt  due  to  his  Anceftor;  for  if  it  be 
by  Specialty,  by  which  the  Party  is 
bound  to  pay  it  to  him  and  his  Heirs, 
neverthelefs  the  Executor  fhall  have 
the  Aftion.  Dyer  368.  F.  N.  B.izo. 
If  a  Perfon  acknowledges  by  Deed, 
that  he  has  fo  much  of  another's  Money 
in  his  Hands,  here  Debt  will  lie  for  it : 
And  where  one  owes  a  Sum  of  Aloney 
to  another,  who  hath  his  Note  under 
Hand,  without  Seal,  Aftion  of  Debt 
on  a  MiLtuatus  lies  ;  but  the  Defendant 
may  therein  wage  his  Law,  which  he 
cannot  do  in  an  Aftion  of  the  Cafe 
brought    upon    Promife   of    Payment. 

1  ^.  6.  55.  4  Rep-  93.  Debt  lies 
on  a  Recognizance  ;  fo  upon  a  Statute 
Merchant,  which  is  in  Nature  of  a 
Bond  or  Obligation  ;  but  it  is  faid  to 
be  otherwife  in  Cafe  of  a  Statute  Staple. 

2  Dan-v.  Abr.  497.  This  Adion  may 
be  had  againft  a  LefTee  for  Rent  due 
and  in  arrear ;  and  when  a  Leafe  is 
ended,  the  Duty  in  refpec^  of  tJie  Rent 
remains,  and  Debt  lies  by  Reafon  of 
the  Privity   of  ConCraft   between   the 
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LefTor  and  LefTee.  3  Rep.  22.  2  Croi 
227.  In  fome  Cafes,  the  Aftion  ef 
Debt  is  maintainable,  tho'  there  be  ns  i 
Contraft  between  the  Party  that  brings 
it  and  him  againft  whom  'cis  brought} 
which  may  be  where  a  Duty  is  created 
by  Law  *.  And  it  is  held  that  Debt  lies 
againft  a  Sheriff  for  Money  levied  in 
Execution ;  alfo  upon  a  Judgment  in 
the  Courts  at  Weftmmjler  j^  for  Breach 
of  a  By-Law,  l^c.  and  fometimes  this 
Aftion  is  grounded  on  an  Aft  of  Par^ 
liament  j  as  upon  the  2  Ed.  6.  c.  13. 
for  not  fetting  out  Tithes,  d3°f .  2  Saund. 
343.  I  Lill.  Abr.  ipT).  2Dan'v.  ji^(^<:)i 
Jf  an  Aftion  of  Debt  is  brought  on  a 
Bill,  Bond,  Leafe,  l^c.  the  feveral 
Writings  are  to  be  well  confidered^  by 
which  the  Plaintiff  warrants  his  Aftionj 
and  the  Sum  due  muft  be  rightly  fet 
forth  ;  and  if  it  be  Debt  for  Rent,  the 
Time  of  Commencement,  and  Ending, 
fe'<:.  And  the  Judgment,  where  th^ 
Demand  is  in  the  Debet  ij  Detinet,  is 
to  recover  the  Debt,  Damages  and 
Cofls  of  Suit,  and  the  Defendant  to  be 
in  Mercy,  &c.  Comp.  Attorn.  28.  But 
in  Debt  on  fingle  Bill,  a  Defendant 
may  plead  Payment,  before  the  Action 
brought,  in  Bar  ;  and  on  Bond  he  may 
bring  in  the  Principal,  Interell:  and 
Colts,  pending  the  Adion,  and  there- 
upon be  difcharged.  4  Cs""  5  Ann.  c. 
16. 

^tht  to  tl)Z  i^tng,  comprehends 
in  it  all  Rents,  Ilfues,  Amerciaments, 
and  other  Things  due  to  the  King, 
v.'hofe  Debts  are  preferred  before  thole 
of  a  Subjed  ;  and  until  his  Debt  is 
fati'.lied,  he  may  proted:  the  Debtor 
from  the  Arrefl  of  others,  i  hj^.  i  30. 
By  the  Common  Law,  the  King  for 
his  Debt  was  to  have  Execution  of  the 
Debtor's  Body,  Lands,  and  Goods ; 
but  by  Magna  Charta,  the  King's  Debt 
iiiall  not  be  levied  on  Lands,  when 
there  are  Goods  and  Chattels  fufncienC 
to  levy  fuch  Debt;  alio  Pledges  fhall 
not  be  diftrained  for  it,  where  the 
Principal  is  fufiicient.  g  H.  ^.  c.  8v 
2  Injt.  15.     Sec  1^  Ed.  3. 
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;  ScbtOjSi  Where  Debt  fs  on  firtple 
Contradt,  it  follows  the  Perfon  of  the 
\Deblor^  and  'tis  faid  not  of  the  Creditor, 
las  toAdions  brought,  ^c.  3  Keb,  163. 
iThere  have  been  divers  Statutes  for 
jdifcharging  Debtors  out  of  Prifbn,  where 
they  had  no  EfFefts  to  pay  their  Cre- 
ditors, ^c.     See  Prifoners. 

IDcccit,  fignifies  a  fubtile  Trick,  or 
tDevicej  to  which  may  be  added  all 
iManner  of  Craft  and  CoUufion,  or 
■underhand  Pradlice  ufed  to  deceive  and 
jdefraud  another,  by  any  Means  what- 
soever. W^efl.  Symb.  feSl.  68.  Deceit 
lis  an  Oftence  both  at  Common  Law, 
and  by  Statute.  All  Praftices  of  de- 
fraudhig  or  endeavouring  to  defraud 
another  Perfon  of  his  Right,  are  pu- 
nifhable  by  Fine  and  Imprifonment ; 
■and  fometiines  Pillory,  i^Sc,  And  there 
is  a  Wnt  Deceptione,  that  lies  for  one 
who  receives  Injury  or  Damage  from 
mother  that  does  any  Thing  deceit- 
fully in  another's  Name ;  which  Writ 
is  either  Original  or  Judicial.  Beg. 
yrig.  112,  Old N.B.  K,o.  Counfellors, 
Attornies  and  others,  doing  any  Deceit, 
ire  to  be  imprifoned  a  Year  and  a  Day ; 
and  Pleaders  by  Deceit  fhall  be  expell'd 
fhe  Court.  3  Rep.  77.  3  Ed.  i.  c.  29. 
Where  a  Perfon  is  Attorney  for  another 
in  a  real  Adion  againft  the  Demandant, 
md  afterwards  by  Contrivance  between 
dim  and  the  Demandant  the  Attorney 
makes  Default,  whereby  the  Land  is 
Jolt ;  the  Tenant  lofing  it  fhall  have 
a  Writ  of  Deceit  againft  the  Attorney. 
F.  A'.  B.  96.  And  where  Adion  of 
Debt  was  brought,  and  the  Defen- 
dant's Plea  in  Abatement  being  over- 
ruled, the  Attornies  on  both  Sides,  to 
{he  Intent  the  Plaintiff  might  obtain 
his  Debt,  by  Deceit  entered  another 
Judgment  Wheri  it  lliould  have  been 
To  anlhxer  over;  it  was  here  held  that 
the  Writ  of  Deceit  would  lie  for  Da- 
mages, but  not  to  reverfe  the  Record. 
Roll.  Abr.  622.  In  Cafe  upon  an  Ac- 
tion, another  Perfon  comes  into  Court-, 
and  pretends  he  is  Party  to  the  Suit, 
and  fo  lets  a  Judgment  be  recovered, 
or  fome  other   Djima^^e  done    to   th^ 
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Pafty  himf?ir,  Cffr.  this  Wnt  lies  a- 
gainll  him.  F.  N.  B.  96.  March  48. 
Likewife  there  are  many  Frauds  and 
Deceits  provided  againft  by  Statute,  as 
relate  to  Artificers,  Bakers,  Brewers^ 
Vidluallers^  i3'c.  who  are  liable  to  Pe- 
nalties in  Proportion  to  their  Offence^ 
And  in  various  Cai'es  for  not  perform- 
ing a  Bargain  j  or  not  felling  goo<l 
Commoditiss'j  &fr.  Writ  of  Deceit  lies. 
I  Inji.  357.     See  Adion  on  the  Cafe. 

IDccem  Calcc,  is  where  a  fuli 
Jury  does  not  appear  on  a  Trial  at 
Bar  J  then  a  Writ  iflues  direfted  to  theJ 
Sheriff  thus  called,  whereby  he  is  com- 
manded to  make  a  Supply  of  Jurymen^ 
in  order   to   proceed   therein.    2  RolL 

67- 

IDecfes  tantuin,  is  a  Writ  that  lies 
againft  a  Juror,  for  having  taken  Mo-  , 
ney  of  either  Party  in  a  Suit  on  Ac- 
count of  giving  his  Verdift  j  and  it 
takes  its  Name  from  thisy  becaufe  it 
is  to  recover  ten  Times  as  much  as  he 
took.  Reg.  Orig.  1 88.'  Any  Perfon, 
though  not  a  Party  in  the  Suit,  may 
bring  this  Writ  in  the  Name  of  the 
King  and  himfelf,  and  recover  the  like, 
one  Half  to  the  Crown,  and  the  other 
to  the  Informer  or  Profecutor ;  which 
the  King  may  not  releafe  by  Pardon, 
after  the  Adlion  is  commenced.  This 
Writ  lies  alfo  againft  Embracers,  who 
procure  fuch  an  Inqueft  ;  and  they  fhall 
be  farther  punifhed  by  Imprifonment : 
But  they  ought  to  take  Money,  as  well 
as  embrace.    F.N.B.xji.     Dyer  g^^ 

5DccimatlOtl,  fignifies  properly  the) 
punifhing  every  te;itb  Soldier  by  Lot } 
and  is  likewife  faid  to  fignify  Tithing^ 
or  paying  the  tenth  Part.  It  is  ob- 
ferved,  that  there  was  another  Kind  of 
Deci?nation  in  the  Time  of  Cromivcl's 
Ufurpation,  which  the  Loyal  Party 
have  had  fad  Caufe  to  remember, 
Coivcl. 

5Dcdnct6j  IDcccnnicrs,  or  l&o'ji:* 
tlCrSj  (from  the  French)  in  oar  ancient 
Law  fignified  fuch  as  had  the  Over- 
fight  of  ten  Fribu'ghs  for  the  Mainte- 
nance of  the  King's  Peace  iy  the  Limits 
or  Compafs  gf  whofe  Jurifdiftion  was 
X  called 
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tailed  Deeenna.  Braci.  lih.  3.  And 
thefe  feemed  to  have  large  Authority 
in  the  Saxons  Time,  taking  Cogni- 
fance  of  Caufes  within  their  Circuits, 
and  redreffing  Wrongs  by  way  of  Judg- 
ment ;  as  appears  by  the  Laws  of 
King  EdiJoard  the  ConfeJJbr,  ip  Lamb. 
Numb.  32.  Tho'  of  late  Times  De- 
cemiier  is  not  taken  for  the  chief  Man 
of  a  Dozein,  but  he  that  is  fworn  to 
keep  the  Peace  ;  and  there  are  now  no 
other  Dozeins,  but  Leeis.      2  Li/i.  73. 

JDeclaratiOlTj  is  a  formal  fhewing 
in  Writing,  the  Ground  of  Complaint 
of  the  Plaintiff  in  an  Adtion  againft  the 
Defendant,  wherein  the  Plaintiff  is 
fuppofed  to  have  received  feme  Wrong 
or  Injury.  This  Declaration  ought  to 
be  plain  and  certain,  becaufe  it  im- 
peaches the  Defendant,  and  obliges 
him  to  Anfwer  thereto  :  It  is  alfo  an 
Expofition  of  the  Writ,  with  the  Ad- 
dition of  Time,  Circumftances,  i3c. 
and  mufl:  be  true,  as  well  as  clear,  for 
the  Court  will  not  take  Things  in  it 
by  Implication  ;  and  it  fets  forth  the 
Names  both  of  the  Plaintiff  and  De- 
fendant, the  Nature  and  Caufe  of  the 
Adion,  i^Sc.  and  the  Damage  received. 
I  Inji.  I  J.  Wood  582.  In  an  Adion 
real  a  Declaratmi  is  termed  a  Count  : 
Alfo  a  Count  or  Declaration  ought  to 
contain  De?no?7j}ration,  Declaration,  and 
Conclitfion ;  in  Demonjlration  are  in- 
cluded three  Things,  'vix.  The  Per/on 
nuho  complains,  againjl  ivhom,  and  for 
nvhat  Matter  ;  and  in  Declaration  there 
ought  to  be  comprifed,  ho-iv  the  Action 
bet'ujeen  the  Parties  arofe,  ivhen  and 
nvhat  Day,  Year  and  Place,  and  to 
nvhom  it  is  given ;  and  lallly  in  the 
Conclufion,  the  Plaintiff  ought  to  averj 
and  offer  to  prove  the  Suit  and  Da?nage 
fuflained,  &c.  Terms  de  Ley  222.  In 
Adion  of  Debt  upon  a  Bond,  the  Plain- 
tiff in  his  Declaration  is  to  alledge  a 
Place  where  it  was  made,  otherwife  the 
Declaration  is  ill ;  by  Reafon  the  Jury 
ihould  come  from  that  Place  :  And  in 
an  Adion  on  the  Cafe  upon  Ajfiimpfit, 
if  the  Plaintiff  do  not  declare  upon  the 
whole  Fromife  made,  on  the  Trial  he 
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will  be  nonfuited.  But  in  Adion  of 
Covenant,  no  more  of  the  Deed  needs 
to  be  mentioned  in  the  Declaration-, 
than  the  Covenant  where  the  Breach  is 
affigned ;  and  in  Slander,  there  ihould 
be  no  Inducement  but  what  is  necef- 
fary  ;  the  like  is  to  be  cbferved  in 
Adions  upon  general  Statutes,  con- 
cluding againjl  the  Form  of  the  Statute, 
&c.  Dyer  15.  i  Danu.  Abr.  266. 
2  Cro.  369.  Where  a  Declaration  is 
bad,  if  the  Defendant  demurs  to  it,  the 
Plaintiff  may  fet  it  right  in  a  fecond 
Adion  :  And  where  any  Declaration  is 
defedive,  it  is  fometimes  aided  by  the 
Statutes  of  Jeofails,  dffc.  Though  for 
Uncertainty  in  a  Declaration,  which  is 
Matter  of  Subllancp,  it  has  been  ad- 
judg'd  not  to  be  helped  by  Statute  after 
Verdid ;  as  in  Trefpafs  for  taking 
Filh,  where  their  Number  or  Nature 
are  not  fet  forth.  5  Rep.  35.  i  Mod. 
206.  After  the  Return  of  the  Writ, 
the  Plaintiff  has  two  Terms  to  exhibit 
his  Declaration,  that  Term  being  ac- 
counted one  wherein  the  Writ  was  re- 
turnable ;  and  if  no  Declaration  comes 
in  before  the  Pvifmg  of  the  Court,  the 
laft  Day  of  the  fecond  Term,  ■on  Rule 
given,  the  Plaintiff  may  be  nonfuit, 
and  the  Defendant  fign  a  Non  prof. 
whereupon  he  fliall  have  Cofts.  If  the 
Defendant  appears  in  Perfon,  in  that 
Cafe  the  Plaintiff  is  to  declare  within 
three  Days  after  Appearance  in  the 
Court  of  Kin£s  Bsnch ;  and  in  other 
Courts,  at  the  next  Court,  by  8  Eli%. 
c.  2.  And  where  a  Defendant  is  taken 
or  charged  in  Curtody,  on  any  Writ 
iffuing  out  of  the  Courts  at  Wefminjier, 
or  imprifoned  for  want  of  Sureties^tO 
appear,  the  Plaintiff  mufl:  declare  a-  i 
gainlt  him  before  the  End  of  the  next  < 
Term,  and  caufe  a  Copy  of  tlie  De-  1 
claratidn  to  be  delivered  to  the  Pri-  1 
foner  or  Gaoler,  ^c.  i  Lill.  Abr.  413- 
'  ^&  ^W.^  M.  C.21.  The  Plain- 
tiff's Attorney  is  to  file  his  Warrant 
the  Term  he  declares ;  and  all  Decld- 
rations  are  to  be  filed,  which  makes 
them  authentick,  as  the  Foundation  of 
I  the  Caufe  depending  j  and  before  that 

is 
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|is  done,  they  are  not  of  Record  to 
warrant  a  Judgment :  On  filing  Decla- 
\rations.  Copies  thereof  are  ferved  on 
the  Defendants,  or  their  Attornies,  ifjc. 
iand  by  a  late  Order  of  the  Judges,  in 
every  Caufe  where  fpecial  or  common 
Bail  is  filed,  and  Notice  of  it  given  to 
the  Plaintiff,  a  Copy  of  the  Declara- 
4ion  againft  the  Defendant  fhall  be  de- 
Jivered  to  his  Attorney,  who  fhall  pay 
for  the  fame  according  to  the  ulual 
iRate,  which  is  4  d.  per  Sheet,  ^c. 
jBut  if  the  Defendant's  Attorney,  or  his 
jCIerk  in  his  Abfence,  refufes  to  pay 
ifbr  fuch  Copy  ;  or  if  it  happens  the 
jHabitation  of  the  Attorney  for  the  De- 
jfendant,  be  unknown  to  the  Plaintiff's 
lAttorney,  then  he  may  leave  the  Copy 
I  with  the  OiHcer  appointed  for  filing 
\Declarations,  which  fhall  be  good,  gi- 
;ving  Notice,  i!Sc.  and  thereupon  the 
lAttorney  for  the  Plaintiff  giving  Rules 
{to  plead,  for  want  of  a  Plea,  may  fign 
j  Judgment,  id c.  Stat.  4  C^"  5  Ann.  Ord. 
[C»r.  Trin.  2  Geo.  2.  The  Forms  of 
]  Declarations  you  may  fee  in  my  Folio 
•■Lan.u-Didionary,  Edit.  4.  and  the  Com- 
\  pleat  Attorney's  PraSike  in  Englt/h, 
iVol.  I. 

i  5DcI)i,  I  have  given,  amounts  to  a 
I  Warranty  in  Law,  to  a  Perfon  and  his 
I  Heirs,  Idc.    i  Inji.  304.     See  Hoh.  12. 

'     5Dcliimus  fDoteftatcm,  is  a  Com- 

I  million  granted  to  one   or   more  Per- 

I  fons,  for  the  forwarding  and  difpatch- 

\  ing  fome  Aft  appertaining  to  a  Judge, 

or  fome  Court ;  as  to  take  Anfwers  in 

'  Chancery,  Depofitions  of  WitnefTes  in 

I  a  Caufe  depending  in  that  Court,   and 

to  levy  a  Fine  in   the  Common  Pleas, 

■  idc.  where  Perfons  live  in  the  Country, 

i  and  are  not  able  to  travel.     F.  N.  B. 

\     3Det)imus  fDctcftstcm  Dc  21tto?= 

i  nato  facicilBO,  as  the  Words  of  Writs 

command  the  Defendant  to  appear,  iffc. 

fo  anciently  the  Judges  would  not  fufFer 

the  Parties  to  make  Attornies  in  any 

Aftion,  without  this  Writ ;    which  is 

now  intirely  difufed.  Neiv  Nat.  Br-SS- 

See  Attorney. 

?Dect),  is  an  Inflrument  written  on 
Parchment  or  Paper,   comprehending 
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fome  Contraft,  Bargain,  or  Agreemer^t 
between  the  Parties  thereto,  in  Rela- 
tion to  the  Matters  therein  contained  : 
To  which  belong  three  principal  Points, 
Writing,  Sealing,  &nd  Deli'very  ;  Wri- 
ting, to  exprefs  the  Contents  ;  Sealing, 
to  teflify  the  Confent  of  the  Parties ; 
and  the  Peli-very,  to  make  the  whole 
binding  and  perfeft.  Ter?ns  de  Ley. 
There  are  two  Kinds  of  Deeds,  viz. 
Deeds  indented,  and  Deeds  Poll,  the 
Names  of  which  chiefly  arife  from  the 
Shape  of  them,  the  one  being  cut  in 
and  out  at  Top,  which  is  termed  in- 
dented, and  the  other  plain :  A  Deed 
indented,  confifts  of  two  or  more  Parts ; 
for  there  are  Deeds  Tripartite,  of  three 
Parts,  ^adripariite,  of  four,  ^jiinque- 
partite,  of  five  Parts,  and  Sextipartitc, 
of  fix,  idc.  In  which  refpeftive  Deeds 
it  is  expreffed,  that  the  Parties  have 
thereunto  interchangeably  fet  their 
Hands  and  Seals ;  and  the  Reafon  of 
indenting  thefe  Deeds  is,  that  as  they 
contain  more  Parts  than  one,  each  Part 
of  them  is  indented  or  cut  one  into  the 
other,  whereby  it  may  appear  they  be- 
long to  one  and  the  fame  Bufinefs. 
Weji.  Symb.  Jed.  47.  The  feveral 
Parts  of  Deeds  by  Indenture,  appertain 
to  the  Feoffor,  Grantor,  or  Lejfar,  IfSc. 
as  to  one  Part ;  the  Feoffee,  Grant ee^ 
or  Leffee,  of  another  Part;  and  fome 
other  Perfons,  as  Truflees,  a  third, 
idc.  All  the  Parts  of  an  indented 
Deed,  in  Law  are  judged  to  make  but 
one  intire  Deed ;  ytt  each  Part  is  of  as 
great  Force,  as  all  the  Parts  together, 
they  being  efleemed  the  mutual  Afts  of 
either  Party,  that  is  bound  by  the  fame, 
and  the  Words  of  the  Indenture  are  the 
Words  of  each  of  the  Parties,  idc.  A 
Deed  Poll,  is  a  Deed  that  confiils  only 
of  one  Part,  and  is  without  indenting  : 
It  is  ufed  where  a  Grantor  or  \'endor 
in  a  Bill  of  Sale,  iffc.  only  feals,  and 
there  is  no  need  of  a  Counterpart ;  the 
Nature  of  the  Contraft  being  fuch,  as 
that  it  requires  no  Covenant  from  the 
Grantee :  And  as  this  Deed  is  look'd 
upon  to  be  the  fole  Deed  of  him  who 
makes  it,  the  Words  thereof  fhall  be 
X  z  deemed 
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giecmed  his  own  Words,  and  bind  him 
pnly.  I  hjl.  55.  Plonvci.  134,  421. 
peeds  in  general  have  feveral  fornnal 
farts,  'viz.  The  PremiJJes,  Habendum, 
Reddendum,  Condition,  Covenants,  War- 
ranty^ Date,  Sealing,  &c.  The  Pre- 
tnij/es  fet  forth  the  proper  Names  of  the 
Parties  with  their  Additions,  and  de- 
fcribe  the  Lands,  iffc.  to  be  granted  or 
ponveyed,  with  the  Confideration  of  the 
Deed:  The  Habendum  /liews  the  Cer- 
tainty of  the  Eilate  granted,  for  what 
Time  the  Grantee  is  to  have  it,  and 
to  what  Ufe  :  The  Reddendum  is  that 
plaufe  which  referves  forae  new  Thing 
%o  the  Grantor,  as  Rent,  Service,  Cf/r. 
Conditions  and  Covenants,  are  for  the 
holding  or  not  holding  of  the  Eftate, 
pn  Performance  of  fome  Aft :  The 
Warranty  in  Deeds,  is  to  fecure  the 
pftate  to  the  Grantee,  by  which  the 
prantor  and  his  Heirs  are  bound  to 
warrant  the  fame  to  the  Grantee  and 
his  Heirs,  and  that  they  fliall  quietly 
hold  and  enjoy  it,  &€.  And  In  JVit- 
re/s  whereof,  Cfff.  afcertains  the  Date 
of  the  Deed  ;  and  is  as  well  Part  of  it, 
as  what  is  written  before,  i  Inji.  6,  47, 
201.  Pk'vcd.  152.  Wood  224.  A 
peed  may  be  made  without  all  the 
foimal  and  orderly  Parts  5  and  if  fealed 
and deli-vered,  'tis  faid  to  be  good  with- 
out Jigrdr.g  ;  for  'tis  the  Seal  which  is 
the  eitential  Pail,  and  if  it  is  not  feal- 
ed, it  cannot  be  a  Deed:  Where  the 
Print  of  the  Seal  is  utterly  defaced,  the 
pted  is  infufficient,  fo  that  it  can't  be 
pleaded  °,  but  it  may  neverthelefs  be 
given  in  Evidence.  Without  Delivery 
By  ;he  Pgrty  himfelf,  or  his  Attorney 
Jawfuliy  authorized,  to  the  Party  to 
whom  made,  or  fome  other  for  his 
Ufe,  it  is  no  Deed,  l  Co.  JnJ}.  35. 
ioRep.  93.  3  hijl.  169.  In  Deeds, 
;he  Confideration  is  one  chief  Thing, 
to  give  thpm  Effcft  j  and  the  Founda- 
tion of  a  peed  ought  always  to  be  ho- 
ned :  If  any  Deed  be  read  falfe  to  an 
^■IHterate  Perfon,  tho'  he  figns,  feals, 
nnd  delivers  it,  this  fhall  not  be  his 
Peri.d  to  bind  him  :  But  if  fuch  Perfon 
{£2.1  and  deliver  ihe  Detd^  and  do  not 
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require  the  Reading  of  it,  he  is  bouncl 
thereby.  2  Rep.  3,  2  Roll.  Abr.  28, 
If  Words  are  blotted  out  in  a  Deed,  by 
a  Grantee  or  Leflee  himfelf,  altho'  if 
be  not  in  any  Place  material,  it  will 
malie  void  the  Deed :  And  Rafure  of 
Interlineation  in  a  material  Part,  ren? 
ders  the  iame  void  ;  except  there  be 
fome  Memorandum  of  it  on  the  Back 
of  the  Deed  wherein  it  is,  teflifying  its 
being  done  before  the  Sealing.  Dyer 
261.  I  Roll.  Rep.  40.  Deeds  fraudu- 
lently made,  or  procured  by  corrupt 
Agreement,  as  on  an  ufurious  Contraft  ; 
and  where  made  by  Force  or  Durefs, 
^r.  are  void  in  Law  j  fo  likewife 
they  are  for  Uncertainty,  and  on  Ac- 
count of  Infancy,  Coverture,  or  other 
Difability  in  the  Makers,  k^c.  i  Inji, 
253.  II  Rep.  27.  Yet  a  common 
Deed  may  be  good  in  Part,  and  void 
in  Part  ,•  or  good  to  bind  one  Perfon, 
and  be  void  againft  another  :  And  if 
all  Parts  of  a  Deed  may  by  Law  liand 
together,  no  one  Part  thereof  fhail 
make  the  Deed  void.  1  Roll.  375. 
I  lill.  Jhr.  42  I .  The  full  Deed  of  a 
Perfon,  ^^nd  the  lali  Will,  Hiall  ftanfl 
in  Force,  nis  Indenture  made  het<wten 
A.  B,  and  C.  D.  feV.  is  the  ufual  be- 
ginning of  the  Deed  indented  :  The 
Deed  Poll  commonly  begins  thus ;  to 
all  People  to  ^xihom  thefe  Prefents  Jhall 
come,  &c.  or  Kno^w  all  M(n  by  th^e 
Prefents,  &c. 

S^ceinftcrS,  (from  the  Saxon)  fig- 
nify  Judges  or  Umpires,  and  in  the 
IJle  of  Man  there  are  a  Kind  of  thele 
Judges,  who  without  Procefs  or  Charge 
to  the  Parties  concerned,  decide  all  Con- 
troverfies  in  that  Mand.     Camh.  Brit, 

5Decr?l^at.'0.  No  Perfon  fhall  keep  ' 
any  Dser-Hays  or  Buckftalls  to  catch  1 
Deer,  except  it  be  in  his  own  Park,  , 
i^c.  under  the  Penalty  qf  40  j.  a  i 
Month.    \g  H.  y.  c.  11, 

lDccr-ftcaler0,  are  punifhable  by 
divers  Laws  and  Statutes  enafted  from 
Time  to  Time.  It  is  ordained,  that 
no  Perfons  may  kill  or  chafe  any  Deer,, 
in  any  Park  or  inclofed  Ground,  on 
Pain  of  fu^erin^  th?ee  Months  Impfi- 

ioniue^t^ 
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iment,  and  to  pay  treble  Damages, 
tiff,  by  3  Jac.  i.  f.  13.  And  the 
I'enalty  of  20  /.  is  inflifted  on  an  Of- 
fender for  unlawful  Hunting,  Ccurfing 
l)r  Wounding  of  Deer,  and  30/.  for 
she  Taking  or  Killing,  to  be  levied  by 
Diftrefs  by  Jullices  of  Peace  ;  and  if 
here  is  no  Diftrefs,  the  CfFenders  Ihall 
je  iinpnfooed  a  Year,  and  fet  on  the 
Pillory,  cfrV.  l^  A  ^^.  ^  -^'^-  c.  10. 
li  any  Park-keepers  fhall  kill  Deer, 
(Without  the  Confent  of  the  Owners, 
ihey  are  to  forfeit  50/.  by  5  Geo.  i. 
1".  15.  Alfo  any  Offender  conviftcd  of 
Peer-Stealing,  before  a  Judge  of  Gaol- 
Delivery,  may  be  tranfported.  Ibid.  c. 
128.  Where  it  is  Felony,  for  Perfons 
p  •  appear  armed  and  difguifed  in  a 
Porell  or  Park,  and  hunt,  or  kill  Deer, 
pSc.  See  gGeo.  i.  c.  22. 
I  2De  effcutio  quietum  m  Colom'o, 
is  a  Writ  which  lies  for  thofe  who  by 
■Privilege  are  free  from  the  Payment  of 
jToll,  whenever  they  are  difturbed 
(therein.  F.  N.  B.  226. 
j  5iDc  CjLpenSs  £J^ilitum,  is  an  an- 
jclent  Writ  commanding  the  Sheriff  to 
jicvy  the  Expences  of  a  Knight  of  the 
"Shire  for  his  Attendance  in  Parliament, 
being  4  J.  a  Day  :  There  is  alfo  an- 
iother  Writ  of  the  like  Nature,  De  Ex- 
Ifenjis  Ci-vium  ^  Burgenjium,  for  levy- 
ing 2  .f .  ..pr  Diem  for  the  Expences  of 
every  Citizen  and  Burgefs  of  Parlia- 
jment.    4  hifi.  46.     23  //.  6.  c.  w. 

iDe  fatio,  fignifies  a  Thing  that  is 
actually  done.  A  King  de  fa£lo,  is  a 
Perfon  that  is  in  adual  PofiefTion  of  a 
Crown,  but  has  no  legal  Right  to  the 
fame  J  and  in  this  Senfe  it  is  oppofed 
to  a  King  de  Jure,  who  has  juft  Right 
to  the  Crown,  tho'  he  is  out  of  Pol- 
feffion  thereof.     3  Injt.  7. 

IDcfamatton,  (from  the  Latin)  is 
where  a  Perfon  {peaks  flanderous  Words 
of  another,  or  of  his  Title  to  Land,  or 
a  Court  of  Juflice,  {ifr.  for  which  the 
Slanderer  or  Party  offending  js  puniOi- 
able  according  to  the  Nature  of  his 
Offence,  either  by  Aftion  upon  the 
Cafp  at  Common  Law,  or  by  Statute, 
J)f  i|>  \\%  E^ckii^ic^l  C9Ui't.     But  r.3 
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to  Defamation  determinable  in  the  Spi- 
ritual Court,  it  ought  to  concern  Mat- 
ters meerly  Spiritual ;  as  for  calling  a 
Perfon  Heretick,  Schifmatick,  Adul- 
terer, dfff.  and  no  Damages  are  given, 
but  the  Punifhment  of  the  Party  is  by 
way  of  Penance,  ^'c.  Terms  de  Ley 
224.  As  to  the  Slander  of  another's 
Title,  if  one  fays  that  a  third  Peribn 
has  Right  to  his  Land,  by  which  he  is 
damnilied,  Adion  of  the  Cafe  lies  for 
this  Defamation,  tho'  fuch  third  Per- 
fon hath  a  colourable  Title ;  the  Party 
thus  faying,  having  meddled  in  a  Mat- 
ter that  did  not  concern  him.  i  Rep. 
I J  "J.  See  Aciion  on  the  Cafe,  alfo 
Prohibition. 

jDefauit,  (from  the  French)  is  ge- 
nerally taken  for  Non-appearance  in 
Court  at  a  Day  afiigned  ;  and  it  alfo 
extends  to  any  Omiflion  of  that  which 
we  ought  to  do.  i  Inji.  259.  In  the 
ufual  Senfe,  if  a  Plaintiff  in  a  Suit 
make  Default  in  Appearance  on  a 
Trial,  he  will  be  noni'uited ;  and  where 
a  Defendant  makes  Default,  Judgment 
fhall  be  had  againft  him  by  Default : 
Tho'  before  a  Verdid:  is  taken,  the 
Cryer  of  the  Court  is  to  call  the  De- 
fendant three  feveral  Times,  and  then 
if  he  does  not  appear,  the  Plaintiff's 
Counfel  prays  that  the  Inqueft  may  be 
taken  by  Default ;  and  he  is  called 
three  Times,  in  order  to  fhew  if  he  has 
any  Challenge  to  the  Jurors,  before  the 
Inqueft  is  taken,  which  is  then  in- 
dorfed  on  the  Panel,  i  Lill.  Ahr.  43  ij. 
See  I  Salk.  216.  Jurors  making  De- 
fault in  their  Appearance,  are  to  lofe 
and  forfeit  lifues.     35^^.8-  f.  6. 

JDcfeafancc,  (from  a  Fretich  Word, 
fignifying  to  make  void  what  is  done) 
in  our  Law  is  a  Condition  relating  to 
fome  certain  Deed,  which  on  its  being 
performed,  the  Deed  is  defeated  and 
rendered  void,  as  if  it  had  never  been 
made.  There  is  this  Difference  be- 
tween a  common  Condition  and  a  De- 
feajance,  'viz.  That  the  Cowdition  is 
inferted  in  or  annex'd  to  the  Deed;  but 
the  Dcfcafance  is  a  Deed  by  itfelf,  which 
has  Kti'ition  tp  another  Peed,     In  the 
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making    a     good    Defeafance    feveral ' 
Things  are   required,  as   \ft.    It  mUll 
be  by  Deed,  fince  there  can  be  no  De- 
feafance   of   a    Deed    without    Deed. 
i^ly.  It  mull  recite  the  Deed  it  relates 
to,  or   the   moft   material    Part  of  it. 
373'^,    It    muft   be   made   between  the 
fame  Parties  that  were  to  the  former 
Deed,    \thly.  It  muft  be  made  at  the 
'I'ime,  or  after  the  making  of  the  firft 
Deed,  and   not  before,     ^thly.  It  muft 
be  made  of  a  Thing  defeafible.    i  htfi. 
#36.      Dyer  ^l^.     A   Defeafance    will 
defeat   any  executory   Inheritances,  as 
Leafes     for   Years,    Rents,    Annuities, 
Conditions,  Covenants,    if  it  be  made 
after  fuch  Things  are  granted  or  enter- 
ed into  ;    fo  it  likewife  is  of  Bonds, 
Recognizances,     Statutes,     Judgments, 
l^c.    which   are   moft  commonly    the 
Subjefl  q{  Defeafance  :  But  Inheritances 
executed  by  Livery,  as  Eftates  in  Fee, 
or  for  Life,  cannot  be  defeated  after- 
wards, but  at  the  Time  only  of  making 
the  Deed  of  Feoffment,   l3c.    Plo^vd. 
137.      i^Rep.wi-     Where  the  Con- 
dition of  an  Obligation   is    repugnant 
thereto,  it  is  void  ;    tho'  'tis  otherwife 
in  Cafe  of  a  Defeafance  made  after  the 
Bond,  for   this  fliall  be  good  notwith- 
ftanding :  As  where  the  Obligee  after- 
wards grants  by  Deed  that  he  will  not 
file  thereon,  or  not '  till  fuch  a  Time, 
or   that   it   fhall    be    difcharged,   ^>. 
which  not  being  in  the  fame  Deed,  no 
Repugnancy  attends  it.     20  H.  7.  24. 
Moor  1035.     A  Statute,  ^c.   may  be 
ikfeafanced  upon  Condition  of  perform- 
ing a  Will,    and   paying  Legacies  to 
Other  Perfons.     r  Cro.  837.     2  Danv. 
481.      See   the    Forms   of  Defeafances, 
in  the  7'oung  Ckrk''s  Vade  mecum.   Edit. 
3.    and   my   Accomplifhed  Cowveyancer, 
Vol.  2. 

^Defence,  in  the  Law,  fignifies  a 
Plea,  or  what  the  Defendant  ought  to 
make  after  the  Plaintiff's  Count  or  De- 
claration, -viz,.  That  he  defends  all 
the  Wrong,  Force,  and  Damages,  where 
and  when  lie  ought,  is^c.  Here  by  de- 
fending the  Force  and  Wrong,  he  ex- 
cuies  himfelf  of  the  Wrong  fiirpiifed  a- 
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gainft  him,  and  thereby  makes  him- 
felf  Party  to  the  Plea ;  and  by  his  de- 
fending the  Damage,  he  affirms  that 
the  Plaintiff  is  able  to  be  anfwered  un- 
to :  As  to  the  Refidue  of  the  Defence, 
he  accepts  of  the  Power  of  the  Court, 
to  determine  their  Pleas.  For  if  the 
Defendant  would  plead  to  the  Jurif- 
di(flion,  he  in  his  Defence  is  to  omit 
the  Words,  ^where  and  "xhen  he  ought, 
&c.  And  if  he  would  fnew  any  Dif- 
ability  in  the  Plainnff,  and  demand 
Judgment  if  the  Plaintift  fhall  be  an- 
fwered unto,  then  he  ought  to  omit 
the  Defence  of  the  Damage.  Tertm  dt 
Ley  227.  There  is  a  full  Defence, 
ufually  in  perfona!  Adlions,  which  is 
where  the  Plea  begins  thus,  he  comes >' 
and  defends  the  Force  and  Wrong  ijohen^ 
Sec.  In  real  A6lions  the  Plea  generally 
begins,  he  comes  and  fays,  &c.  or  in  a 
Writ  of  Formedon,  he  comes  and  dt- 
fends  his  Right,   ScC.      Nelf  Abr.  629. 

©cfeuD,  in  our  ancient  Laws,  fig- 
nifies to  forbid  ;  and  in  divers  Parts  of 
England  they  commonly  fay  God  de- 
fend, inftead  oi  God  forbid.     Blount. 

5DcfenDantj  figjiifies  the  Perfon  that 
^  is  fued   in   a   Perfonal  Aftion  ;  as  Te- 
I  nant  is  he  who  is  fued  in  a  Real  Ac- 
tion. 

2Dcfcnticmii05  is  a  Word  formerly 
ufed  in  Gifts  and  Grants,  having  this 
Force,  that  it  bound  the  Donor  and 
his  Heirs  to  defend  the  Donee,  if  any 
Perfons  claimed  Right  to  or  laid  any 
Incumbrance  on  the  Thing  siven,  0- 
ther  than  as  contained  in  the  Deed  of 
Gift.     Bracl.   lib.  2.      See  Warranty. 

SDcfciitcr  of  tt)C  ;:fFait!)j    is  a  pe- 
culiar Title  that  belongs  to  the  King  i 
of  England,    as   CathoUck  does  to  the  k 
King  of  Spain,  Chrijiian   to  the  King  [ 
of  France,   &c.      This    Title    of  De- 
fender of  the  Faith  was   firft  given  by 
Pope   Leo  the  Tenth    to  King  Henry 
the  Eighth,  for  writing  againft  Martin 
Luther :    But  afterwards  the  Pope,  at 
the  Time  of  the  Reformation,  deprived 
that  King   of  his  Title   and  Crown; 
which   neverthelefs  the  Parliament  in 
the  35  th  Year  gf  his  Reign  confirmed, 

and 
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this  Title  has  ever  fince  continued 
p  be  ufed  by  all  our  Tucceeding  Kings. 
jl  DefciiDcrc  fc  per  Corpus  fuum, 
fignified  anciently  to  offer  Duel  or 
iPombat  in  the  Place  of  a  legal  Trial. 
'^ra^.  lib.  3.  c.  z6. 

i  3Dcfcntieve  unica  manu,  were 
iVVords  ufed  to  figni  fy  to  'wage  Laiv, 
pr  a  Denial  of  the  Accufation  on  Oath. 
See  Manus. 

I  5DefenfitJaj  is  a  Title  that  was  be- 
^owed  on  the  Lords  or  Earls  of  the 
Marches,  who  were  the  Wardens  or 
^Defenders  of  their  Country.  Convel. 
j  5Defcnfo,  that  Part  of  any  Field  or 
jPIace  as  was  allotted  for  Corn  and 
jHay,  and  on  which  there  was  no 
jCommon  or  Feeding,  was  in  former 
jTimes  faid  to  be  in  Defenfo.  Mon. 
\AngL  Tom.  3.  /.  306. 

JDcfcnCuill,  is  an  Inclofure  of  Land, 
lor  any  fenced  Ground. 

5Dcfo?CC»uent,  fignifies  the  calling 
.any  one  out  of  his  Land,  or  a  with- 
Iholding  of  Lands  or  Tenements,  by 
[Force  from  the  right  Owner.  1  Injl. 
s  3  3 1 .  A  Deforceor  is  a  Perfon  that 
i  overcomes  and  calls  forth  another  by 

■  Force  ;  and  differs  from  a  Diffeifor,  on 
jthis  Account,  firft.  That  a  Man  may 
I  be  difleifed  without  Force,  which  is 
I  called  fimple  Diffeifm ;  and  next,  be- 
!  caufe  one  may  deforce  another,  that 
<  never  was  in  PoiTellion ;  as  where 
!  many  have  a  Right  to  Lands,  as  com- 

■  mon  Heirs,  and  one  of  them  enters 
'  and  keeps  out  the  Reft,  in  fuch  Cafe 
i  the  Law  fays  he  deforces  them,  tho'  he 

did  not  dilfeife  them :  Likewife  a  De- 
forceor dilFers  from  an  Intruder,  who  is 
;  made  by  a  wrongful  Entry  only  into 
i  Land,  (^c.  void  of  a  PolTeffor ;  whilft 
I  a  Deforceor  is  he  that  holds  out  againft 
the  right  Heir.  Brait.  lib.  4.  c.\.  Litt. 
138.    T.  N.  B.  118,      As  all   Force 
and  Violence  are  againil  the  Peace  and 
Juftice  of  the  Kingdom,    and  it  is  a 
Difcredit  to  the  Law,  that  any  Perfon 
Ihould  prefume  to  enter    forcibly  into 
the  Poiieirion   of   another    before   the 
Law  has  decided  his  Title  therein,  fe- 
veral  Statutes  have  been  made  to  re- 
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ftrain  and  reform  thefe  Abufes.  5  R.  2. 
c.  7.      See  Forcible  Entry. 

5DcfOJCiant,  is  the  fame  with  a  De- 
forceor, as  mentioned  in  the  Statute 
23  Elix.   c.  3. 

5DcfojciatiO,  a  Diftrefs  or  Holding 
of  Goods  for  the  Satisfadlion  of  a  Debt. 
Paroch.  Afztiq.  293. 

JDcsvaDati'oitj  is  an  Ecclefiaftical 
Cenfure,  whereby  a  Clergyman  in  Holy 
Orders,  is  for  fome  Crime  deprived 
thereof:  And  by  the  CaTio?t  La'w,  there 
are  two  Sorts  of  Degradings;  the  one 
Summary,  by  Word  only,  and  the  o- 
ther  Solemn,  by  devefting  the  degraded 
Party  of  thofe  Ornaments  and  Rites 
that  are  the  Enfigns  of  his  Order  or 
Degree.  Seldens  Tit.  Hon.'j^j.  There 
is  likewife  a  Degradation  of  a  Lord,  or 
Knight,  ilfc.  at  Common  Law,  when 
any  fuch  are  attainted  of  Treafon  j  and 
a  Degrading  by  Aft  of  Parliament, 
from  all  Titles  of  Honour,  Dignities, 
is'c.     See  Stat.    13  Car.  2.  r.  15. 

2^Cl)0jS,  {French)  is  where  a  Thing 
is  without  the  Land,  ^c.  or  out  of  the 
Point  in  Quefiion,  as  ufed  in  ancient 
Pleading.     See  Hors  de  fan  Fee. 

IDe  Jnfuria  Ttia  pjopifa,  are  Latin 
Words,  the  E^iglijh  of  which  is  now 
made  ufe  of  in  Replications,  in  Adlions 
of  Trefpafs  or  on  the  Cafe,  i  Lilk 
Jbr.  427.  And  de  Injuria  fua  pro- 
pria is  a  good  Plea,  where  it  is  in 
Excufe  of  feme  Injury  alledged  to  be 
done  to  the  Plaintiff's  Perfon  ;  or  where 
the  Defendant  juftifies  in  Defence  of  his 
Poffeffion,  fo  as  the  Title  does  not  come 
in  Quellion  ;  and  alfo  when  one  jufti- 
fies by  Command  or  Authority  from 
another,  ^c.  Cro.  E/iz.  539,  zSalk. 
628.     See  De  fon  Tort  Demefne. 

5Dei  Judicium,  was  the  old  Sa.xon 
Trial  by  Ordeal ;  fo  called,  becaufe 
they  judged  it  an  Appeal  to  God  for 
the  Juftice  of  a  Caufe,  and  believed 
that  the  Decifion  was  .agreeable  to  the 
Will  of  Divine  Providence.     Domefd. 

©datura,  (from  the  Saxon)  figni- 
fies an  Accufation,  and  fomerimes  has 
been  taken  for  an  Informer's  Reward. 
Leg.  H.  I.  c.  6^.  . 
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IDtlcgatcS,  are  Comniiflioners  ap- 
j5ointed  by  the  King  under  the  Great 
Sea],  to  hear  and  determine  Appeals 
from  the  Ecclefiaftical  Court,  ^c  by 
25  /f.  8.  f.  19.  See  Couri  of  Dele- 
gates. 

5Delfj  (from  a  Saxon  Word  fignify- 
ing  to  dig  or  delve)  is  a  Quarry  or 
Mine,  where  are  dag  Stone,  Coals,  i^c. 
31  Eliz.  c.  7. 

JDeliberaitce,  is  v/here  a  Criminal 
is  arraigned  and  brought  to  Trial,  and 
being  asked  by  the  Clerk  of  the  Court, 
whether  he  is  Guiliy,  or  Not  Guilty,  he 
anfwers  Not  Guilty,  and  puts  hirafelf 
upon  God  and  his  Country,  on  which 
the  Clerk  wifhes  him  a  good  Deli- 
ng erancc. 

3DcItl3ert?  of  SDeeDs,  which  gives 
them  Perfedion,  ijc.    See  Deed. 

IDeniiint),  fignifies  the  calling  upon 
a  Perfon  for  any  Thing  that  is  due. 
There  are  two  Kinds  of  Detnands,  the 
one  in  Dee^,  and  the  other  in  La^ : 
And  fome  divide  thefe  Demands  into 
three  Sorts,  one  in  Writing,  without 
fpeaking,  as  in  every  Writ  ol  Precipe  ; 
one  other  without  Writing,  being  a 
■verbal  Demand  of  the  Perfon  who  is  to 
do  or  perform  fomething  ;  and  another 
made  without  either  Words  or  Wii- 
ting,  which  is  termed  a  Demand  in 
I,aw,  as  in  Cafes  of  Entries  on  Land?, 
i^c.  And  as  an  Entry  upon  Land, 
and  taking  a  Dillrefs  for  Rent,  are  a 
Demand  in  Law  of  the  Land  and  Rent ; 
fo  the  bringing  an  AcVion  of  Debt  for 
Money  due  on  a  Bond,  l^c.  is  a  De- 
mand in  Law  of  the  Debt.  8  Rep.  153. 
I  Nelf.  Abr.  630.  A  Demand  \i  to  be 
legal,  and  made  in  fuch  Manner  as 
the  Law  directs ;  if  for  Rent  referved 
on  a  Leafe  of  a  Meffuage  and  Lands; 
it  ought  to  be  made  at  the  fore  Door 
of  the  Houfe,  the  moft  notorious  Place; 
and  of  Land,  on  the  moft  publick  Part 
thereof:  In  order  to  a  Re-entry  on 
Lands,  the  Demand  muft  be  on  the 
.  very  Day  of  Payment  of  the  Rent,  and 
requires  great  Exaftr^efs ',  but  a  De7nand 
at  any  Time  after  due,  is  fuilicient  to 
juftify  a  Diftrefs.  D^er  51.  i  Inji.  201 . 
I 
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I  Lill.  \'i^\.  If  a  Leffor  or  Landlord 
in  demaiiding  of  Rent  to  re-enter,  it- 
mands  one  Penny  more  or  lefs  than  is 
adluaJly  due  to  him  j  or  does  not  Ihew 
the.  Certainty  of  the  Rent,  the  Day  of 
its  Payment,  and  when  due,  it  will 
not  be  a  good  Demand:  And  here  the 
LefTor,  or  fome  other  Perfon  by  his 
Direclion,  is  to  go  on  the  lall  Day  of 
Payment,  before  Sun-fet  of  that  Day^ 
and  at  the  fore  Door  of  the  Meffijage, 
^c.  make  the  Dernand  as  follows,  njizi 

1  do  here  demand  the  Sum  of  20  1.  Jhf 
Half  a  Tears  Rent  for  this  Meffuagi, 
due  and  ending  at,  &c.  And  after  fuch 
Demand,  he  ihall  continue  at  the  Place 
"till  it  is  fo  dark,  that  he  cannot  fee  to- 
tell  Money.  Cro.  Elix.  209.  Plo-ivdi 
70.  I  Leon.  425.  2  Dan'u.  Ahr.  loi, 
1 02.  Where  a  Leafe  for  Years  is  grant- 
ed with  Condition  to  be  void,  on  Non- 
payment of  the  Rent  referved ;  the 
fame  is  not  void  unleft  the  Rent  be 
demanded,  and  an  Entry  made :  And 
without  an  aftual  Demand,  an  Interell 
fhall  not  be  determined.  Hob.  Sj,  33 1. 

2  Mod.  264.  Debts  and  Claims,  fiff. 
are  to  be  demanded  and  made  in  Time, 
by  the  Statute  of  Limitations,  or  they 
will  be  loft  by  Law.    21  Jac.  1.  c.  16. 

IDemantJailt,  is  the  Plaintiff  in  all 
real  Adion?,  wherein  Land,  i^c.  is 
demanded;  for  thefe  Adions  are  by 
Demands,  as  perfbnal  Adions  are  by 
Plaints.      I  InJi.  127. 

©cincfnes,  or  JDcmai'njs,  (from  tlie 

French)  are  ComTOonly  underftood  to 
be  the  Lord's  chief  Manor  Place,  with 
Che  Lands  thereto  belonging,  which  he 
and  his  Ancellors  have  Time  out  of 
Mind  kept  in  their  own  manual  Oc- 
cupation, for  the  Maintenance  of  theffl- 
felves  and  their  Pamilies.  In  a  ge- 
neral Senfe  Demefnes  are  all  the  Parts 
of  any  Manor,  not  in  the  Hands  of 
Eieeholders :  But  this  \^''ord  is  fre- 
quemly  ufed  for  a  Diitindion  between 
thofe  Lands,  ^c.  tJiat  the  Lord  of  the 
Manor  has  in  own  Hands,  or  of  his 
Lell'ee  demifed  at  a  Rack  Rent ;  and 
iuch  other  Land  appertaining  to  the 
Manor  which  belongs  to  free  or  Copy- 
holders. 
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lolders.  BraB.  lib.  4.   traB .  3.  cap.  9. 

emefnes  is  fometlmes  taken  in  a  more 
pecial  Scnfe,  as  oppofite  to  Frank- fee; 
|uch  Lands  as  were  in  the  Poflelfion  of 
pdivard  the  Confeflbr,  being  called 
.  '•^ncient  Demefne,  and  all  others  Frank- 
"ee.  No  private  Perfon  has  any  De- 
■nefiies,  according  to  the  fimple  Accep- 
,ation  of  the  Word,  becaufe  there  is  no 
^and  but  what  depends  mediately  or 
Immediately  upon  the  Crown,  as  of 
!bme  Honour  belonging  to  it>  and  not 
granted  in  Fee  to  any  inferior  Perfon  ; 
Ivherefore,  when  a  Perfon  in  Pleading 
ivould  fignify  the  Land  to  be  his  own, 
le  fays,  that  he  is  feifed  thereof  in  his 
pemefne  as  of  Fee ;  by  which  it  ap- 
pears, that  tho'  his  Land  be  to  him 
ind  his  Heirs  for  ever,  yet  it  is  not 
:rue  Demefne,  bur  depending  upon  a  fu- 
perior  Lord,  and  is  held  by  Rent  or 
;5ervice,  ^c.  Lilt.  lib.  i.  c.\.  Kitch. 
98.  JVood's  hjl.  139.  See  Ancient  De- 
mefne. 

\  5DfmifCj  in  Grants,  is  applied  to 
an  Eflate,  either  in  Fee,  for  Term  of 
Life,  or  Yearsj  tho'  moft  ufually  the 
latter :  In  Writs  it  fignifies  any  Ellate. 
.The  Word  Dem/e  in  a  Leafe  for 
Vears,  amounts  to  a  Warranty  to  the 
Leflee  and  his  Affigns }  and  upon  this 
Word  an  Adlion  of  Covenant  lies. 
I2  Injl.  483.  Dyer  257.  The  Death 
of  the  King  in  this  Kingdom  is  in 
Law  termed  a  Det.riJ'e  of  the  King^  to 
his  Royal  Succeflbr,  of  his  Crown  and 
(Dignity. 

\  5Dcmifc  and  IBeTSeniffg,  is  a  Con- 
veyance where  there  are  mutual  Leafs 
made  from  one  to  another  of  the  fame 
Land,  or  fomething  out  of  it. 
;  ©emurrerj  (from  the  Trench  and 
Latin)  fignifies  a  Delay  or  Stop  pilt  to 
jany  Aftion,  upon  feme  Point  of  Diffi- 
'culty,  which  muft  be  determined  by 
the  Court,  before  any  farther  Proceed- 
ings can  be  had  in  the  Suit  j  for  in 
every  Adlion,  the  Cohtroverfy  confifls 
in  Faft,  or  in  Law  j  when  it  is  in 
Faft,  it  is  tried  by  the  Jury  ;  if  in 
Lav.',  the  Judges  pioceed  to  jadgftieilt, 
and  vir-hatever  they  conclude  Hands  firaiji 


without  admitting  of  any  i^ppeai^ 
Smith" 5  Repub.  Ang,  lib.  2.  c.  iji 
Where  an  Aftion  is  brought,  and  the 
Defendant  fays,  that  the  PlaintifF*s  De- 
claration is  not  fufRcient  for  hirti  to  an- 
fwer  unto;  or  when  the  Defehdahi 
pleads,  and  the  Plaintiff  fays  it  is  not  ^ 
fufficient  Plea  in  Law,  after  which  thd 
Defendant  fays  it  is  a  good  Pled  { 
whereupon  both  Parties  fubmit  td  th(J 
Judgment  of  the  Court  i  this  is  called 
a  Moratur  in  Lege  or  Demurrer:  Sd 
that  a  Demurrer  is  an  Iffue  joined  uporl 
Matter  of  Law,  Which  is  only  deter^ 
minable  by  the  Judges ;  and  an  abiding 
in  and  referring  to  the  Judgment  of 
the  Court,  whether  the  Declaration  or 
Plea  of  the  adverfe  Party  is  fuffici€nt 
in  Law  to  be  maintained,  i  Inf.  71 4 
I  Liil.  Abr.  43  5.  A  Demurrer  may  bd 
either  to  the  Writ,  Count  or  Declafa- 
tioh,  or  to  any  Part  of  the  Pleadingsj 
l3c.  Alfo  a  Demurrer  may  be  to  a 
Demurrer,  as  whfere  the  Deinitrrer  is 
double,  and  the  Party  that  demuri  af- 
figns one  Error  ih  Fa6l  and  another  iii 
Law  i  which  is  judg'd  ill,  and  may  be 
demurred  to  on  the  other  Side.  1  LilL 
438.  Defjiurrtrs  are  general,  \vlthdui 
fhewing  any  particular  Caufe  i  or  fp€- 
cial,  where  the  Caufes  of  it  are  parti- 
cularly afligned :  And  one  may  Hot 
pray  the  Judgment  oi  the  Court  on  aft 
infufiicient  Declaration  or  Plea,  other- 
wife  than  by  Demurrer,  when  the  Mat- 
ter Comes  judicially  before  them,  lil 
Pleadings,  if  a  M:itter  is  infufficicntlj'' 
alledged,  that  the  Court  cannot  givd 
certain  Judgment  thereon,  a  general 
Demzirrer  will  fufSce  ;  and  fo  for  want 
of  Subftance  in  any  Plea,  dffc.  But  it- 
there  be  a  want  of  Form,  it  is  tequf- 
{lic  that  there  be  a  fpecial  Demurrer. 
PraB.  Attorn.  Sa-  Where  a  Defendant 
may  dchiur,  he  is  to  do  it  j  for  if  he 
pleads  in  fuch  Cafe,  he  fhall  not  after- 
wards take  Advantage  in  Arreft  of 
Judgment  of  Writ  of  Error,  ^c.  Plo^ud. 
182.  The  Defendant  may  demur  io 
one  Part  of  a  Declaratioti,  and  plead  tc? 
the  other  Part  thereof,  t^c.  And  Whefd 
on  she  D^f§adant*s  Plea,    iher«  is  an. 

1  y  iffjf 
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tffue  f(3r  Part,  and  a  Demurrer  for 
part,  the  Plaintiff  may  try  this  IlTue 
before  or  after  Judgment  upon  the  De- 
murrer: The'  fome  hold  that  the  De- 
murrer fhall  firft  be  determined  ;  and 
then  if  the  Plaintiff  has  Judgment,  he 
yn'ay  in  that  Cafe  enter  a  Non  prof,  as 
to  the  lilue,  and  proceed  to  a  Writ  of 
Inquiry  on  his  Demurrer,  i  Lill.  437- 
I  Inji.  72.  Palm.  517.  I  Salk.  219. 
jly  Statute,  the  Judges  are  to  give 
Judgment  in  Adions,  according  to  the 
Right  of  the  Caufe,  after  Demurrer 
joined,  without  having  Regard  to  any 
Defeds  of  Proceedings,  except  fuch  as 
are  expre/Ted  with  the  Demurrer,  iS'c. 
2j  EI.  c.  5.  Alfo  the  Caufes  of  De- 
mwrer  fhall  be  {^t  down  fpecially,  or 
the  Judges  fhall  give  their  Judgment 
without  regarding  any  Imperfeftions  in 
Writs,  Declarations,  or  Pleadings,  l^c. 
4  ^J*  5  Jm-  c.  16.  Where  a.  Demurrer 
is  joined,  and  entered  in  the  Roll,  &'c. 
and  Paper-books  are  made  and  deliver- 
ed to  the  Judges ;  then  the  Demurrer 
"is  argued,  in  which  the  Court  will 
hear  but  two  Counfel  on  a  Day,  njtz. 
..one  of  a  Side  ;  and  if  the  Points  in 
Law  are  eafy  to  deterfhine,  or  the  De- 
murrer be  meerly  for  Delay,  the  Court 
.will  give  Judgment  on  it  prefently  : 
But  if  the  Matter  is  doubtful  and  diffi- 
cult, they  take  Time  to  confider  of  it, 
and  give  a  farther  Day  to  the  Parties ; 
%vhen  if  the  major  Part  of  the  Judges 
of  the  Court  cannot  decide  the  fame,  it 
js  to  be  fent  into  the  Exchequer  Ckam- 
ier,  there  to  be  determined  by  all  the 
Jullices,   ^c. 

JDemurrcr  to  Ctji'Hencc,  is  where 
a  Queflion  of  Law  ariles  thereon  1  as  if 
JEhe  Plaintiff  in  a  Suit  gives  in  Evidence 
any  Records,  Deeds,  Writings,  C5V. 
upon  which  a  Law  Quellion  does  arife, 
and  the  Defendant  offers  to  demur  upon 
it,  then  the  Plaintiff  mufl  join  in  fuch 
Demurrer,  or  wave  his  Evidence  :  It  is 
the  fame  where  the  Plaintiff  produces 
WitneiTes  to  prove  a  Faft,  &c.  Like- 
wife  a  Plaintiff  may  demur  to  the  De- 
fendant's Evidence.     In    thefe  Cafes, 
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the  Counfel  for  the  Plaintiff  and  De- 
fendant agree  the  Matter  of  Fad  in 
Difpute,  and  the  Jury  are  difcharged  5 
and  the  Matter  of  Law,  whether  it  be 
fufficient  for  the  Plaintiff,  is  left  to  the 
Determination  of  the  Judges.  5  Rep, 
104.      I  InJi.  72. 

5Dcmurrct    to   JnDiSmente,   is 

when  a  Criminal  joins  Jffue  upon  a 
Point  of  Law  in  an  Indidment  or  Ap- 
peal, allowing  the  Fad  as  laid  to  be 
true  ;  this  is  a  Demurrer  in  Law  :  And 
if  the  Indidment  or  Appeal  provb 
good,  in  the  Opinion  of  the  Judges,  by 
whom  the  Demurrer  is  to  be  tried  ana 
not  by  the  Inqueft,  they  proceed  to 
Judgment  and  Execution,  as  if  th'6 
Party  had  been  convided  by  Confeffioh  ■■ 
or  Verdid.  2  Inft.  178.  H.  P.  C.243'. 
See  2  Ha^vk.  P.  C.  334. 

3Dfmt'  ^tingue,  fignifies  the  Half- 
Blood;  as  where  a  Man  marries  a 
Woman,  by  whom  he  has  Iffue  a  Sotf, 
and  the  Wife  dying,  he  afterwards 
marries  another,  and  has  alfo  a  Son 
by  her ;  in  this  Cafe,  thefe  two  Sons, 
tho'  called  Brothers,  are  but  Brothers 
of  the  Hctlf-Blood,  becaufe  they  had 
not  one  Father  and  Mother,  and  there- 
fore they  cannot  be  Heirs  one  to  the 
other,  for  want  of  the  whole  Blood. 
Tervis  de  Ley  234. 

3Dcn  nut)  0tvent>,  was  anciently 
a  Liberty  for  Ships  to  run  or  come  on 
Shore.    Chart.  K.  Ed.  i . 

JDcnan'lj  is  a  general  Term  for  all 
Kinds  of  ready  Money.  Paroch.  Antij. 
320. 

iDcnarif  ne  Carftatc,  were  cuftq- 
mary  Oblations  made  to  Cathedral 
Churches,  at  a  certain  Time  in  tKfe  J 
Year,,  charged  upon  Parifli  Priefls,  be- 
ing at  lirit  but  a  Gift  of  Charity,  or  r 
Prefent  to  help,  maintain  and  adorn 
the  Bilhop's  See.      Cart.  Abb.  Glafton. 

JDcnnn'ils  IDei,  is  God's  Penny,  or 
Earnelt  Money,  given  and  taken  by 
Parties  to  Contrads,  ^c.  So  called  in 
former  Times,  becaufe  it  was  given  to 
the  Church,  or  the  Poor. 
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j  -SDcnariua  ^auKi  ^ctvi,  was  an 

nual  Payment  pf  one  Penny  made 
\y  every  Family  to  the  Pope  on  St. 
'eter\  Day.      25  //.  8.   <r.  25. 

SDcnan'us  tcrtiuo  Ccmitatus,  of 
jthe  Profits  of"  County- Courts,  when 
thofe  Courts  had  fuperior  Jurildiftion, 
jbefore  others  were  ereded,  two  Parts 
i'jiivere  to  go  to  the  King,  and  a  third 
'  Part  or  Penny  to  the  Earl  of  the  Cou?2ty. 
Paroch.  Aniiq.  418- 

IDcniJcn,  (From  the  French)  is  an 
Alien  made  a  Subjed  by  the  King's 
Letters  Patent,  and  is  otherwife  called 
Donai/on,  becaufe  his  Legitimation  pro- 
ceeds ex  donatione  Regis,  that  is,  from 
the  King's  Gift.  A  Denizen  is  enabled 
in  feveral  Refpefts,  to  aifl  as  natural 
Subjefts  do,  viz.  to  purchafe  and  pof- 
fefs  Lands,  ^c.  enjoy  any  Office  or 
Dignity  ;  and  being  thus  infranchifed, 
he  is  then  laid  to  be  under  the  King's 
Protedion,  before  which  Time  he  can- 
not poflefs  any  Thing  in  England :  Yet 
it  is  fhort  of  Naturalization ;  for  a 
Stranger  when  naturalized  may  inherit 
Lands  by  Defcent,  which  a  Denizen 
cannot  do.  BraH.  lib.  5.  2  /«/?.  741. 
A  Denizen  purchafing  Lands,  his  IfTue 
that  are  born  afterwards  may  inherit 
them,  but  thole  he  had  before  ilull  not ; 
and  as  a  Denizen  may  purchafe,  fo  he 
may  take  Lands  by  Devife.  i  Injl.  8. 
1 1  Rep.  67.  Aliens  m.ade  Denizen: 
are  incapable  of  Offices  in  "the  Govern- 
ment, i^c.  by  12  W.  3.    I  Geo.  i.  ^ .  4. 

3De  noil  3DeciinanDo,  fignifies  to 
be  difcharged  of  Tithes.     See  Modus  ' 
Decimandi. 

5Dc  lion  IKcffticntia  Clcrici  IRc- 
giOj  is  a  Writ  that  lies  where  a  Parfon 
is  employed  in  the  King's  Service,  ^c. 
in  order  to  excufe  him  of  Non-Rejtdence 
upon  his  Living,     2  hiji.  624. 

IDeotiauD,  is  derived  from  the  Latin 
Words  Deo  and  Dandtinty  and  fignifies 
a  Thing  given  as  it  were  to  God,  ta 
appeafe  his  Wrath,  where  any  Perfon 
is  killed  hy  Mifghance,  not  by  any 
leafonable  Creature,  and  is  forfeited  to 
the  King,  or  Lord  of  the  Liberty  by 
^irant  fjow  the  Crown ;  an4  if  jo  the 
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King,  his  Almoner  caufes  it  to  be  fold, 
and  the  Produce  he  diliributes  to  the 
Poor.  3  Inji.  57.  5  Rep.  110.  If  a 
Man  in  driving  a  Cart  falls  fo  that  one 
of  the  Cart- Wheels  runs  over  him,  and 
kills  him,  the  Wheel  that  was  the  im- 
mediate Caufc  of  his  Death,  becomes 
forfeited  to  the  King  or  Lord  of  the 
Manor  as  Decdafid :  And  formerly  it 
was  held,  that  not  only  the  Cart-WheeJ, 
but  the  Cart,  and  all  the  Horfes  were 
forfeited  in  fuch  a  Cafe,  becaufe  they 
all  moved  ad  Mortem.  Brat^.  lib.  3. 
I  NelJ\  Abr.  636.  Alfo  where  a  Per- 
fon that  is  wounded  by  any  Accident, 
as  of  a  Cart,  the  ftriking  of  a  Horfe, 
(ffc-.  dies  within  a  Year  and  a  Day  af- 
terwards, that  is  Dcodand  which  did  it  ; 
even  notwithftanding  the  Party  fells  the 
fame,  the  Stroke  being  before  the  Sale. 
Plo^vd.  260.  A  Perfon's  falling  out  of 
a  \''efl'el  in  Salt  Water,  whereby  he  is 
drown'd,  will  not  make  the  VelTel 
Deodand,  for  Accidents  at  Sea  frequent- 
ly happen ;  though  if  it  be  in  Frelh 
Water  it  is  faid  to  be  otherwife.  Cro. 
Jac.  483.  A  Deodand  \%  not  forfeited, 
'till  found  of  Record  by  the  Jury,  that 
finds  the  Death,  who  ought  likewife 
to  appraife  the  Deodand.      1  InJi.  1 44. 

"Sit  oneianDo  pjo  3?»nta  pojtios 
tli0j  is  a  Writ  that  lies  where  a  Per- 
fon is  dillrained  for  Rent,  which  ought 
to  be  paid  by  others  in  Proportion 
with  him  :  As  where  one  holds  twenty 
Acres  of  Land,  by  Fealty  at  a  certain 
Rent,  and  aliens  one  Acre  to  one  Per- 
fon, and  another  to  another ;  here  if 
one  of  the  Alienees  be  dillrained  for 
the  Whole  or  more  Rent  than  the  Va- 
lue of  what  he  purchafed,  he  then 
may  have  this  Writ.  F.  N.  B.  234. 
Nenv  Nat.  Br.  586. 

iDcpartUrc,  in  our  I,aw,  fignifies  a 
departing  or  going  from  a  Ple;i  given 
in  Bar  of  an  Adion  ;  as  if  a  Defendant 
when  he  has  pleaded  in  Bar,  and  his 
Plea  being  replied  unto,  afterwards  in 
his  Rejoinder  does  fhew  fbme  frelli- 
Matter,  contrary  to  or  not  puifuing 
his  firft  Plea,  which  is  termed  a  Depar- 
turs  from  ius  Plea.  DepMture  is  like^ 
Y  2  wife 
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wife  where  a  Plaintiff  in  his  Declara- 
^ioi}  fpts  forth  one  Thing,    and  after 
^hp  Pefgndant  has  pleaded  thereto,  he 
Ixi  his  pweplicatjon  ftjews  new  Matter, 
«ii|feFent  from  his  Declaration.    Plo^vd. 
g.     ?  Infi.  147.     If  a  Perfon  pleads  a 
gener3.1  Agreement  ir)  Bar,  and  alledges 
^  fpepial  one  in  his  Rejoinder,  this  will 
\i.t  a  Departure  in  Pleauing  :  So  where 
,pn  Aftlon  is  brpught  at  Common  Law, 
^i)d  the  Plaintiff  by  his  Replication  en- 
deavours  to    maintain   it  by  Cuflom- 
\  Ne(f.  Ahr.  638.     It  will  be  alfo  ac- 
jCO{inted  TiDeparture,  if  after  Performance 
|s  pleaded  in  Debt  upon  Bond,  the  De- 
^ndant  fays  any  other  Thing  by  way 
f)f  Excufe,  ^c.     In  thefe  Cafes  Dipar- 
^lire   being  a  kind  of  Denial  of  what 
the  Pai'ty  before  admitted,  is  a  Saying 
^nd   Uiifaying,  and  becaufe  one  Iffae 
fannpt  be  tried  thereon,  it  is  not  good 
for  ?he  Uncertainty.  Raym,  22.   i  Salk. 
22 i.     ^ut  in  Circumftances  of  Time, 
i^c.  laifi  as  to  Promifes,  if  the  Defen- 
flant  by  his  Plea  force  the  Plaintiff  to 
vary,  it  {s  no  Departure  ;  for  the  Plaip- 
tiff  13  npt  tipd  to  a  pr^cife  Day :  An^ 
^here  another  Place  is  alledged  in  the 
Plaintiff's  Replication,  in  an  Aftion  of 
Xiebt  J  fmce  this  is  a  perfonal  Thing, 
■■^tjs  ppt  ^  Departure,  becaufe  he  who  is 
iiideb,ted  to  a  Perfon  in  one  Placp,  is  fo 
in  every  Place,    ^id.  228.    1  'Nelf.  640. 
h:  Plaintiff  in  his  Replication  departs 
froni  his  Count,  if  the  Defendant  tajces 
Iffue  upor^  it,  and   it  is  found  fo^  the 
■Plaijiti^ffj  here  the  Defendant  ihall  have 
jip  A^iyantage  of  that  Departure :  Tho' 
it  V/ou]ii  h^^ve  been  otherwife,  in  cafe 
|ip  had   jiemurred    en  it.     R(zym.  86. 
11  nil.  Ahr.  444. 

IDcpatturc  m  ^tt^i^t  of  t\\t 
^(♦urfc,  is  where  a  Tenant  or  Defen- 
^3pt  appears  to  an  Adliqn,  and  has  a 
Psy  given  him  iji  the  fame  Term,  or 
f),pjng  prefet^t  in  Court  is  called,  if  he 
i^ogs  not  appear  but  makes  Default,  it 
is  a  Departure  in  De^^igh^  of  the  Court. 
i  Cq.  Inji.  \i<),      ''    ' 

1be|50gu|atjPn,  figni£es  a  Defola- 
'(ipr\  or  Unpcppling  of  any  Place.  1 2 
R<t>,  ;p, 
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2Dc|}opulate?cs  ^gro?um,  were  ; 
great  Offenders  by  the  ancient  Common 
Law,  ib  called  from  their  Proilrating 
and  Ruining  the  Habitations  of  the 
King's  People,  by  which  they  as  it 
were  depopulated  Towns  and  Villages, 
leaving  them  without  Inhabitants. 
4  Hen.  4.   c.  2. 

IDcpofition,  is  the  Teftimony  of  a 
Witnefs,  likewife  called  a  Deponent,  put 
down  in  Writing  by  way  of  Anfwer  to 
Interrogatories,  exhibited  for  that  Pur- 
pofe  in  Chancery,  tffc.  In  this  Court, 
Proof  is  made  by  Depnjitions  of  Wit- 
neffes,  Copies  of  which  regularly  taken 
and  publiihed,  are  read  as  Evidence  at 
the  Hearing ;  inftead  of  having  the 
Witneffes  examined  'vinja  voce,  as  \% 
ufual  in  the  Common  Law  Courts  :  And 
Depojitions  in  one  Caufe,  may  be  ufed 
at  the  Hearing  of  another,  where  they 
are  between  the  fame  Parties,  i^c.  with- 
out any  Motion  ;  but  in  a  Suit  between 
other  Perfons,  tho'  concerning  the  fame 
j  Matters,  this  will  not  be  allowed,  with- 
out a  fpecial  Order  of  Court  obtained 
for  it ;  nor  flia|I  De^ojltiom  in  other 
Courts,  without  fuch  Order,  Jse  per- 
mitted fo  be  read.  PraBif.  Attorn.  233, 
234.  Thefe  Depojitions  in  Chancery 
after  a  Caufe  is  determined  there,  may 
be  given  in  Evidence  in  a  Trial  at 
Bar,  in  the  Kh£s  Bench,  if  the  Party 
who  depofed  is  dead  ;  but  if  he  be  li- 
ving, he  mufl  appear  in  the  Court  in 
Perfon  to  be  exarnined,  &c.  1  Lill. 
Ahr.  445.  And  where  any  Witneffes 
in  a  Caufe  are  going  abroad,  or  long 
Journies,  the  Court  oi  B.  R.  fometimes 
gives  Leave  to  examine  them  on  Inter- 
rogatories at  a  Judge's  Chamber,  in  the 
Prefence  of  the  Attornies  on  both  Sides; 
which  Depojitions  fhall  be  good  Evi- 
dence at  the  Trial.  Ibid.  Depojition  in 
another  Senfe  is  ufed  in  the  Law,  to 
fignify  the  Depriving  a  Perfon  of  fome 
Dignity. 

3Dcpiltjatl0n,  is  a  bereaving  or 
taking  away  ;  as  where  a  Bifhop,  Par- 
fon.  Vicar,  i^c.  is  deprived  or  de-; 
p'ofed  from  his  Preferment  for  any  Mat- 
ter of  l^aft;^  or  in  Law  \  fuch  ^s  wheq 
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Schifmatick,    or  meer  Layman,    or 
ne   guilty  of  Adultery,    Fornication, 

runkennefs.    Perjury,    Forgery,  &c. 
s  prefented,  admitted  and  inlHtuted  in 

Church  ;    thefe  are  good   Caufes  of 

'epri'vatmi.     3  hft.  204.     If  an  In- 
[bumbent  refufes   to   ufe   the   Common 
Prayers  of  the  Church,  or  have  Plura- 
lity of  Livings,  i^c.  he  is  liable  to  De- 
)i>ri'vation  ipfo  faSlo,  in  which  Cafe  the 
'Benetice  fhall  be  void,  without  any  de- 
claratory Sentence ;  in  like  Manner  it 
is  of  Avoidances  by  Aft  of  Parliament ; 
but  in  other  Cafes,   there  muft  be  a 
iSentence  declared.    Dyer  275.     There 
tire  two  Kinds  of  Depri'vations,  njtz.   a 
Deprivation  from   a  Benefice,  which  is 
when  a  Miniiler  for  fome  great  Crime, 
l^c,  is  for  ever  deprived  of  his  Living ; 
and   a  Deprivation  from  Office,  when  a 
Parfon  is  for  ever  deprived  of  his  Or- 
iders,  and  is  ufually  for  fome  heinous 
•Crime  meriting  Death,  being  the  fame 
with  Degradation,    and    performed   by 
the  Bifhop  in  a  moll  folemn  Manner. 
j  The  Deprivation  of  Bifliops  is  declared 
lawful  by  39  EUz,.  c.  8.     And  by  the 
King's  Commifiion,  a  Bifhop  may  be 
deprived ;  alfo    by  the  Archbifhop  in 
his  Court  for  Simony,  bfc.   i  Salk.  134. 
5DcputVi  is  a  Perfon  that  exercifes 
an  Office  in  another's  Right ;  and  the 
Forfeiture  or  Ad'ifdemeanor  of  fuch  De- 
,  puty,  fhall  caufe  the  J'erfon  whom  he 
!  reprefents  to  lofe  his  Office.     A  Deputy 
has  no  Intereft  in  the  Office ;  he  does 
all   Things   in   his    Superior's    Name, 
who  muft  Anfwer  for  the  Deputy  in 
Civil  Aftions :  Tho'  the  Common  Law 
takes  Notice  of  Deputies,   and   not  of 
Vnder-Deputies ;    for   a   Deputy    is    ge- 
nerally but  a  Peribn  authorifed,  who 
cannot  authorife   another   under    him. 
2  Infi.  191.     And  a  principal  Officer 
may  not  appoint  his  Deputy  in  all  Cafes, 
unlefs   the   Grant  of  the  Office   will 
juftify  him  in  fo  doing ;  but  when  an 
Office  defcends  to  an  Infent,  ^c.  he 
may   make  a  Deputy  of  Courfe.    Lit. 
379.     9  Rep.   47.      Judges   have   no 
Power  to  hold  their  Courts  by  Deputy  ; 
J^et  |leco?der5  may  do  i^    A  Steward 
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of  a  Court  may  make  a  Deputy,  and 
fome  Afts  of  an  Under- Ste.wnrd's  Df- 
puiy  have  been  adjudged  good.  2  Hanvi. 
3.  I  Lev.  76.  Cro.  Eliz.  534.  It  is 
held  a  Coroner  cannot  appoint  a  Deputy, 
it  being  a  judicial  Office  of  Truit,  an- 
nexed to  the  Perfon  :  And  if  the  Office 
of  Parkerfhip  be  granted  to  one,  he 
may  not  grant  it  over,  or  depute  an- 
other, becaufe  it  is  an  Office  of  Truit 
and  Confidence,  i  LilL  446.  Terms 
de  Ley  239. 

IDe   qui'bus   fur  IDifTcifi'n,   is  a 

Writ  qI  Entry  mentioned  in  Fitzherbert. 
F.N.B.i()\. 

IDcvatgii  or  5Dcrctne,  is  faid  to  be 
derived  from  a  French  Word  fignifying 
to  confound  or  put  out  of  Order  ;  and 
in  our  Common  Law  it  is  ufed  divers 
Ways;  but  ufually  to  prove  any  Thing  : 
As  to  dei^ign  that  Right,  deraign  the 
V/arranty,  ^c  Gla7iv.  lib.z.  c-6.  In 
cafe  a  Perfon  has  an  Eftate  in  Fee  with 
Warranty,  and  makes  a  Feoffment 
thereof  to  a  Stranger  alfo  with  War- 
ranty, and  then  dies,  if  the  Feoffee 
vouches  the  Heir,  he  fhall  deraign  the 
firft  Warranty.  Plonvd.  7.  And  Te- 
nants in  Common  and  Jointenants  may 
have  Aid,  to  the  Intent  to  deraign  the 
Warranty  paramount.     31  H.%.  c.  \. 

JDcrelitt,  fignifes  a  Thing  that  is 
forfaken  and  left,  or  caft  aw^iy,  by  the 
Sea.     2  NelJ.  Abr.  903. 

5DeCceut  of  Lands,  ^c.  See  Dir 
fcent. 

SDcfcriptfon.  In  a  Deed  or  Grant, 
there  ought  to  be  a  certain  Defrjption 
of  the  Lands  granted,  the  Places  where 
they  lie,  and  of  the  Perfons  to  whojn 
granted,  i^c.  to  make  them  good  in 
Law  :  And  where  a  firfl  Defcription  or 
Land  in  any  Deed  is  falfe,  though  the 
fecond  is  true,  the  Deed  will  be  void  % 
'tis  otherwife  if  the  firft  be  true,  and 
fecond  falfe.    3  Rep.     See  1  Nelf.  647, 

5EDe  ^cn  tojt  IDcjuefnc,  {French) 
are  formal  Words  ufed  in  an  Adion  of 
Trefpafs,  by  way  of  Replication  to  the 
Defendant's  Plea  ;  as  if  J.  fues  B.  in 
fuch  Aftion ;  and  B.  in  his  Plea  fays, 
th^t  I^e  di4  (he  Tr^ff  afs,  or  what  is  al- 

iedged 
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ledged  againft  him,  by  the  Order  of  C. 
his  Matter ;  whereto  J.  replies  that  I>. 
did  it  De  Son  tort  Demefne,  fans  ceo  que 
C.  lui  Command,  modo  ^  forma^  ^c. 
that  is  to  lay,  that  B.  did  it  of  his  own 
VVrong,  without  that,  that  C.  com- 
manded him,  in  fuch  Form,  b'c.  The 
genera!  Replication  De  Son  tort,  is  pro- 
perly when  the  Plea  of  the  Defendant 
coniifts  meerly  of  Matter  of  Excufe,  and 
no  Matter  of  Intereft ;  and  it  ought  to 
conclude  to  the  Country,  fo  as  to 
make  an  IfTue  thereof.  8  Rep.  67. 
3  Lev.  65.     I  Lill.  Ahr.  428. 

1Dctacl)iarc,  is  by  Writ  of  Attach- 
fnent  or  other  Courfe  of  Law,  to  feife 
or  take  into  Cuftody  another  Perfon's 
Goods,  id'c.    Ccvjel. 

SDctiuetj  a  Word  ufed  in  Writs. 
See  Debet  &  Detinet. 

SDetinuc,  is  a  Writ  or  Aftion  that 
lies  againft  one  that  has  got  Goods  or  ! 
other  Thing  delivered  to  him  to  keep, 
and  afterwards  refufes  to  deliver  them  : 
In  which  Adion  the  Thing  detained  is 
generally  to  be  recovered,  and  not  Da- 
mages ;  tho'  if  a  Perfon  cannot  recover 
the  Thing  itfelf,  he  (hsll  recover  the 
Damages  for  it,  and  alfo  for  the  De- 
tainer. For  any  Thing  certain  and  , 
valuable,  wherein  one  may  have  Pro- 
perty, Detinue  will  He;  as  for  a  Horie,  ! 
Cow,  Sheep,  Cloth,  Jewels,  Plate, 
Bags  of  Money,  Sacks  of  Corn,  i^c. 
,  The  Nature  of  a  Thing  muft  continue  \ 
without  any  Alteration,  to  intitle  this  | 
Adion  ;  and  it  is  to  be  laid  fo  certain, 
that  the  Thing  detained  may  be  known 
^d  recovered  ;  therefore  for  Money  out 
of  a  Bag,  or  Corn  out  of  a  Sack,  ^c. 
k  lies  not,  becaufe  in  fuch  Cafe  they 
cannot  be  certainly  known  from  other 
Money  or  Corn,  fo  that  the  Party  is 
obliged  to  bring  an  Aftion  on  the  Cafe, 
esfc.  F.  iV.  5.  138.  I  Inft.  186. 
Where  Goods  are  delivered  to  a  Per- 
fon, and  he  delivers  them  over  to  an- 
other, Aftion  of  Detinue  may  be  had 
againft  the  fecond  Perfon  \  and  not- 
withftanding  he  deliver  the  Things  to 
pne  that  has  Right  to  the  fame,  yet 
'tis  laid  he  is  chargeable :  If  the  Per- 
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fon  to  whom  a  Thing  is  delivered 
happen  to  die.  Detinue  lies  againft  his 
Executors,  ^c.  or  any  other  to  whofe 
Hands  the  Thing  comes.  2  Danv.  Abr. 
511.  A  Perfon  delivering  Goods  to 
A.  to  the  Ufe  of  ^.  in  this  Cafe  B. 
may  bring  Detinue,  for  the  Property  i$ 
in  him  ;  and  where  one  takes  another's 
Goods  into  his  Keeping,  tho'  he  be  al- 
lowed nothing  for  it,  if  they  are  not 
reftored,  the  Adlion  of  Detinue  Hes,  ! 
Teh.  241.  A^Rep.  84.  A,  Man  may 
have  a  general  Detitiue  againft  another 
that  finds  his  Goods :  But  if  before  thjE 
Owner  brings  his  Aflion  the  Finder 
fells  them,  or  they  are  recovered  from 
him  on  an  Execution,  dffr.  he  cannot 
have  Detinue.  12  E.  4..  8.  27  H.  8. 
13.  Fitz.  Nat.  Br.  138.  In  bringing 
an  Aftion  of  Detinue,  the  Plaintiff  is  to 
fet  forth  the  Time  and  Thing  deliver- 
ed, to  what  Ufe  it  was  delivered,  and 
the  Time  appointed  for  the  Redelivery, 
with  its  Value,  &c.  Tho'  Adion  of 
Trover  is  frequently  brought  inftead  of 
Detinue. 

iDctt'ituc  of  Cliattcrs.    An  AStm 
of  Detinue  lies  for  Deeds  and  Charters 
which  make  the  Title  to  Lands ;  but  if 
they  concern  the  Freehold,  it  muft  be 
commenced  in  the   Court   of  Common 
Pleas,  and  in  no  other  Court :  And  an 
Heir  in  cafe  of  DiiTeifm,  may  have  a 
Deti?Tue  of  Charters,    tho'  he  has  not 
the  Land.    NPvo  Nat.  Brev.  308.     If 
in  this  Adlion,  the  lilue   be  upon  the 
Detinue,  and  'tis  found   by  Jury  that  » 
the  Defendant  hath  burnt  the  Charters,  , 
the  Judgment  fhall  not  be  to  recover  ' 
the  Deeds,  which  it  appears  cannot  be  i 
had ;  but  for   the   Plaintiff  to  recoye^  :i 
the  Land    in    Damages,      2  Roll.  AlfV,  ^ 
101.      zDanv.  Abr.  511.      A  Defc^-  v 
dant  fhall  not  wage  Law  in  an  Adlion  ' 
for   detaining  of  Deeds   or  Charters ; 
tho'  in  a  common  Aftion  of  Detinue  he 
may  do  it.     2  In/?.  295.     See  286. 

^Detinue   of   ^ooDS  in  ;^ratt|u 
J^arriagCj  is  had  after  a  Divorce  be- 
tween a  Man  and  his  Wife,  for  fhe  to 
j  recover  the  Goods  given  with  her  in 
[Marriage.  JV^w  Nat.  Br.  30.8. 
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'  iDcljatliatUS,  fignifies  in  our  an- 
ilent  Law  that  an  OfFender  is  without 
[ureties  or  Pledges.  Domefd. 
I  DebaftaUit ,  or  IDcbaftatcrunt 
ijjona  CcftntO?f0,  is  a  Writ  which 
ies  againll  Executors  or  Adminiftra- 
brs  for  wafting  of  Goods,  and  on  their 
Wying  Debts  upon  fimple  Contrads, 
■lefore  Debts  on  Bonds,  and  other  Spe- 
b'alties ;  in  which  Cafe  they  become  as 
liable  to  Adtion  as  if  they  had  fquander- 
id  away  the  Deceafed's  EfFedts,  or  con- 
ij^erted  them  to  their  own  Ufe,  for  fuch 
! voluntary  and  illegal  Payments  are  in 
l^aw  accounted  a  Wafting  of  the  Goods 
kf  the  Teftator  ;  and  therefore  they  are 
liompellable  to  pay  fuch  Debts  on  Spe 
;ialty  out  of  their  own  Goods,  to  the 
ijValue  of  what  they  fo  paid  illegally 
ijmd  without  Compulfion.  Dyer  232. 
jrho'  if  an  Executor  pays  Debts  on 
fimple  Contradl,  before  he  has  any 
Notice  of  Bonds,  it  is  no  De<vaJ}amt ; 
ivhich  Notice  is  regularly  by  an  Adion 
fcommenced  againft  him,  and  the  La,-' 
iocs  not  otherwife  oblige  him  to  take 
Notice  thereof,  nor  of  a  Judgment  a- 
'^ainft  his  Teftator,  becauie  he  is  not 
brivy  to  Afts  done  either  by  or  againft 
him.  3  Le-v.  115.  i  Mod.  175.  An 
Executor  paying  any  Legacies  before 
Debts,  fo  as  he  has  not  fufRcient  to 
pay  both,  is  likewife  a  De'vajiauit,  and 
;makes  fuch  Executor  chargeable.  And 
generally  Executors  keeping  the  Goods 
:of  the  Deceafed  in  their  Hands,  or 
felling  them,  and  not  paying  the  Te- 
iftator's  Debts ;  or  if  the  Sale  be  frau- 
dulently made,  where  more  Money 
could  be  had  for  the  fame  ;  or  not  ob- 
ferving  the  Law  which  direfts  them  in 
the  Management  thereof;  or  doing  any 
Thing  by  Fraud  or  Negligence,  by 
Iwhich  the  Eftate  of  the  Teftator  is 
mifemployed,  ^c.  All  thefe  Cafes  are 
a  De-vajia'vit  or  Wafte ;  and  here  the 
afling  Executor  fhall  be  charged  for  fo 
much  de  bonis  pi-opriis,  as  if  for  his  own 
Debt.  P/oayrf'.  543.  8i?f/.  133.  Kelnv. 
59.  Alfo  if  an  Executor  dies,  his  Exe- 
cutor or  Adminiftrator  will  be  liable  : 
But  the  Negligence  or  Fraud  of  one 


Executor,  where  there  are  feveral  Exe- 
cutors, fhall  not  charge  the  Reft. 
I  Roll.  Abr.  929.    3  Mod.  113. 

JDcbenerunt,  is  a  Writ  that  wa^ 
formerly  iflued  on  the  Death  of  the 
Heir  of  the  King's  Tenant,  direfted 
to  the  Efcheator  commanding  him  that 
by  the  Oaths  of  good  and  lawful  Men 
he  inquire  what  Lands  or  Tenements 
by  the  Death  of  the  Tenant  came  to  the 
King.  Dyer  360.  This  Writ  is  now 
difufed ;  but  a  new  Ufe  of  it  is  pre- 
fcribed  in  the  Statute  14  Car.  2.  c.  il. 

SDebcft,  fignifies  the  taking  away 
the  PofTeflion  of  any  Thing  from  an- 
other :  It  is  the  oppofite  to  In'veji. 

JDctJffe,  (from  the  French)  is  where 
a  Perfon  gives  away  any  Lands  or  Te- 
nements to  another  by  his  laft  Will 
and  Teftament :  This  is  termed  a  De- 
•vife  \  and  the  Perfon  fo  giving  away,  is 
called  the  Devi/or,  and  he  to  whom 
the  Lauds  are  given,  the  Devifee.  A 
Demfe  the'  it  be  in  Writing,  is  in  Law 
Conitruftion  no  Deed,  but  an  Inftru- 
ment  by  which  Land  is  conveyed : 
And  at  Common  Law,  in  Favour  of 
Heirs,  no  Lands  in  Fee-fimple  were 
devifeable,  nor  could  be  transferred  0- 
therwife  than  by  Livery  and,  Seiftn, 
Matter  of  Record,  or  fufficient  Deed 
or  Writing :  But  by  Statute  this  is  al- 
tered. 1  Inft.  III.  izH.%.  See 
Will. 

©cbofres  of  dTalciS,  [French]  were 
the  ancient  Cuftoms  due  to  the  King  for 
Merchandize  brought  into  or  carried 
out  of  Calais,  when  our  Staple  con- 
tinued there,     ^^Ed.  1.  c.  18. 

5DicUarj  or  Oicfecr  of  ILcatljcr,  is 
a  certain  Quantity  of  Leather,  confift- 
ing  of  ten  Hides,  by  which  Leather  is 
bought  and  fold  :  There  is  likewife  a 
Dicker  of  Iron,  which  confifts  of  tea 
Bars. 

5Dfito?C6  and  iDiffum,  The  flrft 
fignifies  Arbitrators,  the  other  an  Arbi- 
trament.    Malmf.  3  84. 

5DiSuin  t)c  jfecncltoojt&,  was  an 
.Award  betv^'een  King  Henry  III.  and 
his  Barons  and  others  who  had  been  in 
Arms  againft  himji  wkerein  was  con- 
tained 
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tamed  a  Compofidon  of  thofe  that  had 
forfeited  their  Eftates  in  the  Rebellion  ; 
and  it  was  fo  called,  on  Account  of  its 
being  made  at  Kenelivorth  Cajlle  in 
Warivick/hire,    Ann.   5  I  Hen.  3 . 

3Dieiu  clauttt   extvcmum,   was  a 

Writ  iffuing  out  of  the  Chancery  to  the 
Efcheator  of  the  County,  upon  the 
Death  of  any  of  the  King's  Tenants  in 
Capite,  to  inquire  by  a  Jury  of  what 
Lands  he  died  feifed,  of  what  Value, 
and  who  was  the  next  Heir  to  him  : 
And  on  the  Heir's  coming  of  Age,  he 
was  to  fue  Livery  of  his  Land  out  of 
the  King's  Hands.  Fitz.  Nat.  Brev. 
251. 

IDics,  a  Day,  of  which  Days  there 
are  feveral  Sorts,  viz.  Natural,  Arti- 
Jicial  and  Legal:  And  Sunday,  as  to 
legal  Proceedings  and  Contrafts,  is  no 
Day  in  Law.     See  Day. 

3Dies  tiatu0,  is  a  Day  or  Time  of 
Refpite,  given  by  the  Court  to  the  De 
fendant  in  a  Caufe.     Broke. 

5Die0  ^arcl^l've,  was  the  Day  of 
Congrefs  or  Meeting  of  the  EngUJh  and 
Scotch,  annually  appointed  to  be  held 
on  the  Marches  or  Bordei-s,  in  order  to 
adjuft  all  Differences  between  them. 
Walfinghami  Ric.  z.   307. 

'S>it\X  ^  motl  iDloit,  Goif  and  my 
Hight,  is  a  Motia  of  the  Royal  Arms, 
firft  given  King  Richard  I.  by  which  is 
intimated,  that  the  King  of  England 
holds  his  Crown  of  none  but  God. 

IDieU  ^On  35,  {French)  are 
Words  anciently  often  ufed  in  our  Law; 
and  to  this  Day  it  is  a  A-faxim  in 
Law,  that  the  A£l  of  God  fhall  pre- 
judice no  Man  ;  therefore  if  a  Houfe  is 
blown  or  beaten  down  by  Tempeft, 
Thunder  or  Lightning,  the  LelTee  or 
Tenant  for  Life  or  Years,  fhall  be  quit 
-  of  an  Adion  of  Wafte  ;  and  by  the 
Law  he  has  likewife  a  fpecial  Intereft 
or  Liberty  allowed  to  take  Timber,  to 
rebuild  the  Houfe  for  his  Habitation. 
4  Rep.  63.  See  $  Rep-  22.  See  alfo 
Bond. 

IDiffaSlO,    (from   Diffacere    to   de- 
ftroy)   fignifies  a  Maiming  of  a  Perfon. 
Leg.  H  r.  c.  64. 
I 
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jDiglU'tl^j,  fignifies  Honour  and  Au- 
thority, as  applied  to  the  Titles  of 
Noblemen,  ^c  And  as  the  Omiffion  of 
a  Name  of  Dignity,  may  be  pleaded 
in  Abatement  of  a  Writ ;  fo  may  it  be 
where  a  Peer  or  Nobleman,  who  has 
more  than  one  Name  of  Dignity,  h 
not  named  by  that  which  is  moft 
noble.     2  Haivk.  P.  C.  230. 

IDignitarics,  are  fuch  as  are  ad* 
vanced  to  any  Ecclefiaftical  Dignity  ;  as 
a  Bilhop,  Dean,  Archdeacon,  iffc. 

5t>iltipiDation,  is  where  an  Incum- 
bent on  a  Church  Benefice,  fufFers  the 
Par fonage- Houfe,  or  Out-houlcs,  to  fall 
down,  or  be  in  decay,  for  want  of  ne- 
ceilary  Reparation.  It  alfo  fignifies  the 
pulling  down  or  deftroying  any  Houfes 
or  Buildings  belonging  to  a  Spiritual 
Living ;  or  deftroying  of  the  Woods, 
Trees,  ^c.  that  appertain  thereto,  for 
it  is  faid  to  extend  to  the  committing 
or  fufFering  any  wilful  Wafte  upon  the 
Inheritance  of  the  Church.  Degg*% 
Par/.  Counf.  89.  If  the  Clergy  negleft 
or  refufe  to  repair  the  Houfes  which 
belong  to  their  Benefices,  the  Bilhop 
may  fequeller  the  Profits  thereof  for 
that  Purpofe,  bsc.  And  in  thefe  Cafes, 
a  Profecution  may  be  brought  either  in 
the  Spiritual  Court,  or  at  Common 
Law  againil  the  Incumbent  himfelf,  or 
againft  his  Executor  or  Adminiftrator, 
who  mufl  make  Amends  to  the  SuC- 
ceflur.  Rights  Clerg.  143.  i  Nelf. 
Abr.  656.  For  in  an  xAdlion  of  the 
Cafe  or  Debt,  a  Plaintiff  fhall  recover 
Damages  in  Proportion  to  the  Dilapi- 
dations :  And  if  any  Parfon,  dsfr.  makes 
a  Gift  yf  his  Perfonal  Eftate  to  defraud 
his  SCiccelTor,  as  to  Dilapidations,  fuch 
SuccefTor  may  have  the  like  Remedy  in 
the  Spiritual  Court,  againft  the  Perfon 
to  whom  the  Gift  is  made,  as  he  might 
have  had  againft  the  Executors  of  the 
Deceafed.  i^Eliz.  c.  10.  The  Mo- 
ney recovered  for  Dilapidations,  like- 
wife  fhall  be  employed  in  the  Repara- 
tions of'  the  fame  Houfes  that  were 
fufFered  to  be  ruinous ;  under  the  Pe- 
nalty of  forfeiting  double  the  Value  to 
the  iving,  (f'r,  by  1 4  Eliz'.  c.  ii- 
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3t>llatOn'  I^ItV.e,  are  thofe  that 
are  put  in  meerly  for  Delay  ;  to  which 
there  may  be  a  Demurrer,  or  the  De- 
fendant ihall  be  ordered  to  plead  better. 
16  Mod.     See  Plea. 

3Dilij5ic1tU6,  fignifies  outlawed,  that 
s  to  lay,  de  Lege  ejcilia.     Leg.  Hen.  i . 

4?- 

IDilt'gVOUt.  There  was  a  Tenure 
in  Seijeantv,  by  which  Lands  were  held  | 
I  Df  the  Xing,  by  the  Service  of  finding  i 
•JDilUgrout,  or  Pottage,  formerly  made  j 
I  for  the  King's  Table,  on  iiis  Coronation  \ 
Day.'    39  if.  3.  j 

JDs'miDfctaD,  figniiies  a  Moiety  or  * 
one  Half  of  a  Thing.  | 

5Dintiniition,  is  when  the  Plaintiff 
pr  Defendant  i'l  a  Writ  of  Error  al- 
ledges  to  the  Court,  that  Part  of  the 
Record  remains  in  the  inferior  Court 
;not  certified,  and  therefore  prays  that 
it  may  be  certified  by  Certiorari.  Co. 
tew/.  232.  Diminution  cannot  be  al- 
ledged  of  what  is  fully  certified,  but  of 
fomething  that  is  wanting,  as  the  want 
pi'  an  Original,  or  a  Warrant  of  At- 
torney, &c.  Where  on  alleJging  Di- 
mimition,  the  Plaintiff  in  Errors  certi- 
fies one  Original  which  is  wrong,  and 
the  Defendant  another  that  is  right ; 
;in  fuch  Cafe  the  true  one  fliall  Hand. 
Vro.  "Jac.  597.  Cro.  Car.  91.  2  LeiK 
I206.  After  Ifflte  jjined  upon  the  Er- 
rors affigned,  and  the  Aiatter  is  enter'd 
on  Record,  there  muil  be  a  Rule  of 
Court  had  for  a  Certiorari  to  certify 
^Diminution  ;  thd"  before,  it  is  certified 
pf  Courfe.      I  Lill.  Abr. 

IDimiiTojV  3Lctter0,  are  ufed  where 
a  Candidate  for  Holy  Orders  having  a 
Title  in  one  Diocefe,  and  being  to  be 
ordained  in  another,  the  proper  Dio- 
cefan  fends  his  Letters  to  fome  other 
ordaining  Biiliop,  giving  Leave  that 
the  Bearer  may  be  ordained  to  fuch  a 
Cure  within  his  Dillrid.      Co-.vel. 

IDiCCCfc,  is  the  Circuit  of  every 
BIfhop's  Jurifdiflion  ;  for  this  Kingdom 
has  two  Sorts  of  Divifions ;  the  one 
into  Shires  or  Counties,  in  RefpeiSl  to 
the  Temporal  State  ;  and  the  other  into 
Diaee/es.,  in  Refpeft  to  the  Ecclejiallical 
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(  State,  of  which  Diocefes  there  are 
reckoned  Twenty-two  in  England,  and 
four  in  Wales.      I  Inft.  94. 

JDifnbilitl'j    's   where  a  Perfon   is 
difabled  or  made  incapable  to  inherit 
Lands,  or  take  that  Benefit,  which  0- 
therwife    he  might    have  done :    And 
this   may   happen  four  feveral  Ways ; 
by  the  Aft  of  an  Anceftor,  the  Aft  of 
the  Party  himfelf,  by  the  Aft  of  God, 
or  of  the  Law.     Difahility  by   the  Aft 
of  the  Anceftor,  is  where  a  Man  being 
attainted   of  Treafon    or   Felony,    his 
Blood  becomes  corrupted,  and  thereby 
his  Children  are  rendered  incapable  to 
inherit.     Difahility  by  the  Aft  of  the- 
Party,  is  when  one   binds  himfelf  by 
Obligation,  that  upon  the  Surrender  of 
a  Leafe,  he  will  grant  a  new  Eftate  of 
the  fame  PremiiTes  to  the  Leflee  j  and 
afterv\'ards   he  grants  over  the  Rever- 
fion  to  another,  whereby  he  is  difabled 
to  perform   his  Obligation.     Difakilitj 
by  the  Aft  of  God,  is  where  a  Perfon 
is   Non  fanis  Memori.-c,    not    of  found 
Memory,    which   incapacitates  him  to 
make  any  Grant,  (3  c.  and  in  all  Cafes 
where    he   gives  or    pafies   any   Eftate 
from  him,  after  his   Death  it  may  be 
difannulled  and  made  void  :  Tho'  it  is 
a  Maxim  in  our  Law,  that  a  Man  of 
full  Age  fliall  never  be  received  to  dif- 
able  his  own  Perfon.      Laftly,  Difahility 
by  Aft  in  Law,  is  where  one  by  the 
fole  Aft  of  the  Law,  without  any  Thing 
by  him  done,  is  rendered  incapable  of 
the  Benefit  of  the  Law ;  as  an  Alien 
born,  iffc.      Ter7ns  de  Ley  256.     5  Rep. 
21.     8  Rep.  43 .    There  are  alfo  by  the 
Common  Law  other  Difabilities,  as  Ide- 
ocy.    Infancy,    and    Coverture,    in  re- 
fpeft  to  the  making   of  Grants,  i^c. 
And   by  Statute    in   many    Cafes ;    for 
Papifts  are  difabled   to  make  any  Pre- 
fentation  to  a  Church,  or  to  purchafe 
or  take  Lands,  t^c.    Officers  not  taking 
the  Oaths,  to  hold  Offices,  l^c.   1 1  Rep. 
77.      u  ^'  12  TV.  3.    f.  4.      1    b*  3 
Geo.  I . 

IDifasrecmcnt,  it  may  be  to  cer- 
tain Afts,  to   make    them   void  ;   an! 
will  caufe  a  Nullity  of  a  Thing  that 
Z  had 


,h,at!  Being  before,     i  Infi.  380.     See  j 
Agreement.  \ 

IDtSbofcatfO,    fignifies    a    turning 
Wood  Ground  into  Arable  or  Pafture. 

2Di'fceit,  a  Writ  or  Aftion  in  Cafes 
of  Fraud  and  Deceit.     See  Deceit. 

SDffCCnt,  (from  the  Latin  and  French) 
js  a  Means  whereby  Lands  or  Tene- 
snents  are  derived  to  any  Man  from  his 
Anceflors.  It  is  either  by  the  Common 
Laiv,  Cuflom,  or  Statute ;  By  the 
Common  Law,  as  where  a  Perfon  has 
Lands  of  Inheritance  in  Fee,  and  dies 
ivithou-;  having  made  any  Difpofal 
thereof,  and  therefore  the  I,and  de- 
fcends  or  goes  in  Courfe  to  the  eldeft 
Son  and  Heir,  it  being  calt  upon  him 
•by  Law.  1  Infi.  13.  Difcent  by  Cu- 
itom,  is  tfeat  fometimes  the  Lands  fliall 
«iefcend  to  all  the  Sons,  or  to  all  the 
Brothers,  where  one  Brother  dies  with- 
out Iffue,  as  in  Ga<velkind ;  fometimes 
to  the  youngeft  Son,  as  in  Borough 
^nglijh ;  and  fometimes  to  the  eldeft 
or  youngeft  Daughter,  according  to  the 
particular  Cuftoms  of  Places.  Litt.  2 1  o, 
ill.  And  Difcent  by  Statute,  is  a 
Difcent  in  Fee-Tail,  as  direfled  by  the 
Manner  of  the  Limitation  or  Settle- 
ment, purfuant  to  Stat.  Weftm.  2.  13 
Ed.  I.  Difcent  at  Common  Law,  is 
Lineal  or  Collateral ;  Lineal,  is  down- 
Ward  in  a  right  Line,  from  the  Grand- 
father to  the  Father,  the  Father  to  the 
Son,  and  the  Son  to  the  Grandfon,  ^c. 
fo  that  the  lineal  Heirs  fhall  always 
firft  inherit.  Collateral  Difcent,  is  tliat 
which  fprings  from  the  Side  of  the 
whole  Blood,  as  another  Branch  of  it ; 
fuch  as  the  Grandfather's  Brother,  the 
Father's  Brother,  and  fo  downwards  : 
And  therefore  if  a  Man  purchafes  in 
Fee,  and  dies  without  liTue,  here  for 
Default  of  the  right  Line,  he  that  is 
next  of  Kin  in  the  collateral  Line  of 
the  whole  Blood,  tho'  never  fo  remote, 
ftall  come  in  by  Difcent  as  Heir  to  the 
Purchafer ;  there  being  not  only  a  next 
of  Km  by  Right  of  Reprefentation,  but 
Jikevvife  by  Propinquity  or  Nearnefs  -of 
,"B|ood.    tlnjLio.    o,.Rep./\.o.     \  Ventr. 
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Lands  defcending  on  the  Part  of  the 
P'ather,  the  Heirs  of  the  Mother  fhall 
never  inherit ;  and  Lands  defcending 
on  the  Part  of  the  Mother,  the  Heirs 
of  the  Father  fliall  not  inherit :  Tho'  if 
one  feifed  of  Land,  as  Heir  of  the  Part 
of  his  Mother^  make  a  Feoffment,  and 
takes  back  an  Eftate  to  him  and  his 
Heirs ;  this  as  a  Purchafe  will  alter 
the  Difcent,  and  if  he  dies  without  Iffue, 
the  Heir  of  the  Father  fhall  inherit  the 
Eftate.  I  Inf.  12,  14.  Where  a  Son 
purchafes,  and  there  is  no  Heir  on  the 
Side  of  the  Father,  the  Land  fhall  go 
to  the  Fleirs  on  the  Mother's  Side ;  for ' 
the  Law  makes  a  Difference  where  the 
Son  purchafeth  Lands  in  Fee-fimple, 
and  when  he  comes  to  them  by  Dijcent: 
But  if  a  Man  has  IfTue  two  Sons  by 
divers  Women  or  Venters,  the  younger 
Brother  of  the  half  Blood  fhall  act 
have  Land  purchafed  by  the  elder 
Brother,  on  his  dying  without  liiw^; 
but  the  elder  Brother's  Uncle,  or  next 
Coufm.  Finch  iig.  I  Inf.  14.  In 
Cafe  a  middle  or  younger  Brother  pur- 
chafe Land,  and  die  without  leaving 
any  IfTue,  the  elder  Brother  of  the 
whole  Blood  will  be  intitled  to  the 
Land  ;  and  if  there  is  no  Brother  or 
Sifter,  the  Uncle  fhall  have  it  as  Heir, 
and  not  the  Father  ;  yet  it  may  after- 
wards come  to  the  Father,  as  Heir  to 
the  LTncle  j  alfo  if  thfe  Father  has  lilbe 
another  Son  or  Daughter,  after  the 
Difcent  to  the  Uncle,  that  Iffue  may 
enter  upon  him,  and  hold  the  Eliate. 
Litt.  3.  3  F.ep.  40,  The  next  and 
moft  worthy  of  Blood  fliall  have  Lands 
by  Difcent ;  as  the  Male  and  all  De- 
fcendants  from  him,  before  the  Fe- 
males;  and  the  elder  Brother  and  nis 
Pofterity,  before  any  younger  Brother, 
^c.  A  Sifter  of  the  whole  Blood,  ffiall 
be  preferred  to  a  younger  Brother  who 
has  but  half  Blood  ;  neverthelefs  fuch 
younger  Brother  fhall  be  Heir  to  his 
Father,  or  his  Uncle,  tho'  not  to  a 
Brother,  for  want  of  having  the  whole 
Blood.     Noy  6'i.      I  Inji.  14.     3  Rep. 


41 .     In  Difcent^  Children  inherit  their 
4T5.     "Fkere  is  a  Maxim  in  Law,  that  [  Anceftors  without  Limiution;  but  the 

An- 
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Anceflors  cannot  take  from  their  Chil- 
dren ;  Mho'  in  the  collateral  Line,  the 
jUncle  inherits  the  Nephew,  and  is  in- 
herited by  him.  And  Lands  in  Fee- 
finiple  generally  dejiend,  firil  to  the 
eldell  SciD,  as  Heir,  and  to  his  liTue  ; 
:he  Sons  firll:  in  order  of  Birth,  and  for 
iikvanc  of  Sons  to  all  the  Daughters  equal- 
ty,  who  inherit  as  one  Heir  ;  if  the 
Ipldeft  Son  has  no  ilTue,  then  to  his  next 
ipldeft  Brother  of  the  whole  Blood,  and 
ipis  Iffue  ;  and  for  want  of  a  Brother, 
ito  his  Sifler  or  Sifters  of  the  v/hole 
Blood,  and  their  IlTae ;  if  there  be  no 
iBrother  or  Siller,  to  the  Uncle,  and  his 
Ifliie  ;  and  for  want  of  an  Uncle,  to  an 
lAunt  or  Aunts,  and  their  Iflue  ;  and  if 
Ihere  be  none  fuch,  then  to  Coufins  in 
che  nearefl  Degree  of  Confanguinity. 
^Bac.  Elern.  I  hift.  163.  Vaugh.  244. 
|[f  an  elder  Son  be  an  Alien,  in  that 
Cafe  the  younger  Son  may  have  Land 
py  Difce7it  from  his  Father :  And  in 
tiifcents  of  EJiates-Tail,  half  Blood  is 
ho  Impediment,  for  the  Iflue  are  in 
^ber  formam  Doni,  and  ever  of  the 
whole  Blood  to  the  Donee,  i  It?Ji.  8. 
Ij  Rep.  An  Heir  fliall  take  by  Difcent, 
before  a  Grant  or  Devife  to  him,  ^c. 
\  5Difccut  of  CrotDn  3tanD0,  is  dif- 
ferent from  that  of  common  Inheri- 
tances ;  for  all  Lands  that  the  King  is 
Feifed  of  in  Jure  Corona,  mufl  attend 
and  follow  the  Crown  ;  fo  as  to  whom- 
foever  the  Crown  defcends,  thofe  Lands 
defcend  alfo.  The  eldeft  Daughter,  or 
eldefl;  Sifter  of  the  King,  to  whom  the 
Crown  of  England  is  defcendible  in 
Default  of  Heirs  Male,  fhall  inherit  all 
his  Fee-fimple  Lands  by  Dijcent :  And 
half  Blood  is  not  any  Hinderance  to 
the  Difcent  of  Lands  of  the  Crown  ;  as 
if  there  be  a  Daughter  of  the  whole 
jlood,  and  a  Son  of  the  half  Blood, 
the  Son  fhall  inherit,  i  I/iJ}.  15,  165. 
Flov:d.  245. 

iDifcent  of  5Dignitics^  likewife 
differs  from  a  common  InheritancCj 
and  does  not  go  according  to  the  Rules 
of  the  Common  Law ;  for  it  defcends 
to  the  half  Blood,  and  there  is  no  Co- 
j)arc?nerlhip  in  it,  bijt  ^he  eldeft  tak?s 
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the  Whole.  Vet  the  Dignity  of  Peer- 
age is  Perfonal,  and  ib  infeparably  an- 
nexed to  the  Blood,  that  it  cannot  be 
transferred  to  any  Perfon  ;  and  nothing 
but  Corruption  of  Blood  can  hinder 
the  Dijcent  to  the  right  Heir,  i  Co. 
hij}.  27. 

1Dti'cf)argc,  in  our  Law  has  divers 
Significations  j  firft,  on  Writs  and  Pro- 
cefs,  i^c.  where  a  Perfon  confined  by 
fome  legal  Writ  or  Authority,  does  that 
which  by  Law  he  is  required  to  do,  and 
becomes  releafed  from  the  Matter  for 
which  he  was  confined.  And  if  on6 
be  arrefted  by  a  Latitat  iiluing  out  of 
the  Court  of  King's  Bench,  and  the 
Plaintiff  does  not  file  a  Declaration  a- 
gainft  him  in  two  Terms,  he  fhall  be 
dii'charged  on  common  Bail,  i  hill. 
Abr.  470.  Where  an  Obligee  dif- 
charges  one  joint  Obligor,  it  will  dif- 
charge  the  others.  March  i  zg.  See 
Acquittal. 

5Difclnttncr,  (from  the  Trench)  is  a 
Plea,  wherein  is  contained  an  exprefs 
Denial  of  a  Thing  ;  as  where  upon 
the  Diftrefs  of  the  Lord,  a  Tenant  fues 
a  Replevin,  and  the  Lord  avows  the 
Taking,  by  alledging  the  Tenant  holds 
of  him  as  of  his  Lord,  and  that  he  di- 
ftrained  for  the  Rent  unpaid,  or  Ser- 
vice not  performed  j  in  this  Cafe  if  the 
Tenant  denies  that  he  holds  of  hirii, 
this  is  called  a  Difclaimer,  and  on  that 
account,  if  the  Lord  proves  the  Tenant 
to  hold  of  him,  the  Tenant  on  a  Writ 
of  Right,  fhall  lofe  his  Land.  Terms  de 
Ley  263.  If  a  Writ  of  Prttcipe  be 
brought  againft  two  Perfons  for  Land, 
and  one  of  them  being  Tenant,  fays 
he  is  not  Tenant,  nor  claims  any  Thing 
in  the  Lands  j  in  fuch  Cafe  it  is  a 
Difclaimer  as  to  him,  and  the,  other 
fhall  have  the  whole  Land.  Ibid.  Af- 
ter a  Tenant  hath  difclaimed  upon,  an 
Aftion,  he  fhall  not  have  a  Writ  of 
Error  againft;  his  own  Difclaimer^  fo  as 
to  have  Reflitution  of  the  Land.  S  Rep, 
62.  Where  a  Lord  difclaims  his 
Seigniory,  in  a  Court  of  Record,  it 
thereby  becomes  extintfl ;  and  then  the 
Teuant  fhall  hold  of  the  Lord  ne.xt  Pa- 
Z  3  ramoijD^ 
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Tamount  to  the  Lord  difckiming.  Hit. 
T46.  A  Peribn  denying  himfelfin  his 
Plea  to  be  of  the  Blood  or  Kindred  of 
another,  is  faid  to  difclaim  his  Blood. 
Fiiz.  Nai.  Br.  102.  There  is  likewife 
a  Difclaimer  of  Goods  ;  as  if  a  Perfon 
arraigned  of  Felony,  difclaims  the 
Goods  charged  on  iiim  ;  here  though 
he  be  acquitted,  he  fliall  lofe  them. 
Staundf.  P.  C.  186.  When  a  Defen- 
dant in  his  Anfwer  in  Chancery,  de- 
jaies  his  having  any  Intereit  in  the 
Thing  in  Queftion,  it  is  alfo  a  Di/- 
(laitner :  And  to  thefe  may  be  added,  a 
Difclaimer  or  Renouncing  of  an  Execu- 
torfliip  of  a  Will,  or  the  Right  to  an 
Adminiftration,  ijc. 

5DifC0UtinuancCj  fignifies  an  Inter- 
ruption or  Breaking  off;  ard  is  of  two 
Kinds,  Difcontb:ua?!ce  of  Eilate  or  Pof- 
fefilon,  and  Difcontinuance  of  Procefs  : 
f)ifcontinuance  of  VoJfcJJlon,  has  this 
EfFeft,  that  a  Perfon  may  not  enter 
upon  his  own  Land,  bjc.  aliened,  what- 
ever his  Right  be  to  it,  of  his  own 
Authority,  but  muft  bring  his  Writ, 
and  feek  to  recover  Pofleihon  thereon 
hy  Law  ;  as  when  a  Peribn  feifed  of 
Lands  in  Right  of  his  Wife,  or  a  Te- 
nant in  Tail,  makes  a  Feoffment,  or  a 
Leafe,  l^c.  not  warranted  by  the  Stat. 
32  H.  8.  fuch  Alienation  is  called  a 
Difcontinuance  j  in  which  Cafe  the  Wife 
after  the  peath  of  the  Husband,  and 
the  liTue  in  Tail  afcsr  the  Death  of  Te- 
nant in  Tail,  alio  thofe  in  Remainder 
or  Reverfion  fnall  not  have  an  Entry, 
ihey  being  left  only  to  their  Afticn. 
I  Inli.  325.  It  is  held  that  a  Difcon- 
iinuance  may  be  five  feveral  Ways,  --niz. 
by  Feoffment,  Fine,  Recovery,  Re- 
leafe,  and  Confirmation  with  Warran- 
ty: But  Grants  of  Land  without  Li- 
very, or  if  made  in  Fee  without  any 
Warranty,  are  not  Difcontinuances ;  and 
if  Tenarit  in  Tail  levies  a  Fine,  l^c. 
it  is  no  Difcontinuance  'till  the  Fine  is 
executed,  for  if  he  dies  before  the  Exe- 
cution of  it,  the  l^-JtQ  may  enter,  i  Rep. 
4.4,  I  Roll.  Abr.  632.  2  Dan-v.  572. 
One  is  Tenant  for  Life,  with  Remainder 
in  Tail,  ^nd  Remainder  in  Tail,  ^c.  here 
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jf  the  Tenant  for  Life,  and  the  Perfon 
firll  in  Remainder  in  Tail  \tvy  a  Fine 
of  the  Land  ;  this  will  not  be  a  Difcon- 
tinuance of  either  of  the  Remainders. 

1  Rep.  76.  And  an  Alienation  of  fuch 
Things  as  lie  in  Grant,  works  no  Dif 
continuance  ;  for  it  does  no  Wrong, 
either  to  the  Iffue  in  Tail,  or  him  in 
Reverfion  or  Remainder,  where  nothing 
pafles  but  during  the  Life  of  the  Te- 
nant in  Tail,  which  is  lawful.  1  InJ{. 
332.  Alfo  if  a  Tenant  in  Tail  of  a 
Copyhold  Eftate,  furrenders  to  another 
in  Fee,  it  makes  not  any  Difcontinuance, 
unlefs  there  be  a  Cuftom  for  it,  but  the 
Heir  in  Tail  may  enter  ;  yet  this  has 
been    a   great   Queiiion.      i  Leon.   95. 

2  Danu.  Ahr.  571.  A  Husband  is  re- 
ftiained  by  Statute,  from  aliening,  and 
difcontinuing  of  the  Wife's  Land.  3  2  H. 
8.  And  a  Wife  Tenant  in  Tail,  or 
having  an  Eftate  in  Dower,  l^ c.  from 
making  any  Difcontinuance  of  the  Lands 
of  the  Husband,  after  his  Death.  \\  H, 
7.  c.  20.  Likewiie  Eccleiiaftical  Per- 
fons,  as  Bifliop?,  Deans,  ^r.  are  re- 
flrained  from  aliening  their  Eftates. 
13  Eliz.  c.  \o.     I  Jac.  I.  (T.  3. 

SDiTcontfuttance    of   |S?ocefs,   is 
where  the  Opportunity  to  profecute  a 
Suit  is  loft  ;  or  the  Plaintiff  is  put^'?^ 
Die,  without  a  Day,  and  difmiffed  the 
Court.    Every  Suit  or  Profecution,  whe- 
ther  Civil   or   Criminal,  and   all    Pro- 
ceffes   therein,    ought   to    be   properly 
continued  from  Day  to  Day,  <^f.  from 
the  Commencement  to  the  Conclufion 
of  the  fame  ;  any   Default  wherein  is 
called  a  Difcontinuance ;  and  the   Con- 
tinuance of  a  Suit  by  improper  Procefs, 
or  by  giving  the  Party  an  illegal  Day, 
is  termed  a  Mifcontinuance .    2  Haiuk. 
298.      For  want  of  entring  of  Conti-i 
nuances  from  one  Term  to  another,  in 
I  a  Suit  long  depending,  there  will  be  a 
t  Difcontinuance ;   whereupon   a  Writ  of 
;  Error  lies,     i    NeJf.   Abr.  660.      If  a 
\  Plaintiff  generally  does  nothing  in  an 
i  Aftion,  it   is   a  Difcontinuance,  and  he 
■  muft  begin  his  Suit  afrefli :  Alfo  where 
'tis   too   late  to  amend  a  Declaration, 
l^c.  or  the  Plaintiff  is  advifed  to  pro- 
'  ceed 
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fceed  in  another  Courf,  he  may  dif-  I 
continue  his  Aftion,  and  profeciite  de  j 
Sblo-vo.  See  Cro.  Car.  236.  But  after  a 
IVerdift  in  a  Caufe,  no  Difiontmuance 
iis  allowed,  without  Leave  of  the  Court ; 
■and  Colb  are  ufually  given  the  Defen- 
idant,  on  difcontinuing  Suits,  i  Lill. 
(473.  .^s  Difcontinuance  oi  Procefs  is 
ilielped  by  Appearance,  at  Common 
Law ;  fo  all  l)ifcontinuances  and  Mif- 
jcontinuances  of  tJie  Plaintiff  or  Defen- 
ijdant,  are  cured  after  \''erdid,  by  Sta- 
kute.  z  Dani>.  352.  S/joiv.  '^20.  32 
j/"/.  8.  c.  30.      See  Coniitiuance. 

i  5Dif continuance  of  ^Ica,  is  when 
idivers  Things  fhould  be  pleaded  to  in 
'a  Suit  or  Adion,  and  fome  thereof  are 
iomitted  in  the  Pleading,  i  Nelf.  661. 
■Where  a  Defendant's  Plea  anfwers  to 
;Part  only,  it  is  a  Difconthinance  as  to 
the  Part  not  anfwered,  and  the  Plaintiff 
may  take  Judgment  by  "Nil  dicit  for 
that:  Yet  if  the  Plaintiff  pleads  over 
thereto,  the  whole  Aftion  is  difcon- 
tinued.    i  ^alk.  139.    and  180. 

5Dl'fi"Ol3Cttj  fignifies  in  our  Law  a 
Widow,  or  Woman  unmarried.  La^v 
Fr.  Dia. 

5Difctetl'on,  is  to  difcern  between 
Right  and  Wrong ;  and  where  any 
Thing  is  left  or  appointed  to  be  done 
by  a  Perfon  at  his  Difcretion,  the  Law 
intends  it  muft  be  done  with  fome  Dif- 
cretlon,  according  to  Law.  Whoever 
has  Power  to  ad  at  Difcretio?:,  is  bound 
by  the  Rule  of  Reafon  and  Law,  ami 
what  he  does  ought  to  be  neceffary  and 
convenient,  without  which  it  cannot  be 
defended :  And  the  Court  of  King's 
Bench  may  redrefs  Things  that  are  o- 
therwife  done,  zlnji.z^.  Hob.  158. 
I  Lill.  A^-j-j.  In  many  Cafes,  for  Crimes 
not  Capital,  the  Judges  have  a  difcre- 
tionary  Power  to  inllid  a  corporal  Pu- 
nifhment  on  an  Offender.  2  Hawk. 
445.  Infants  under  the  Age  0^ Difcre- 
tiofi,  are  not  punifhable  for  committing 
Crimes ;  and  want  of  Difcretion  in  a 
Witnefs,  is  a  good  Exception  againii 
him.     See  i  Ha^^'k.  P.  C.  132. 

5Df0francl)ifC;,  fignifies  to  take  a- 
way  a  Perfon's  Freedom  or  Privilege, 
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and  is  quite  the  reverfe  to  Enfranchife. 
Corporations  are  impovvered  to  dufra-n- 
chife  Members,  for  doing  any  Thing 
contrary    to  their    Oaths ;  tho'  not  for 


Contempts, 


I  1  Rep.  98. 


IDitljerifon,  is  an  old  Word  figni- 
fying  the  fame  as  Dijtnheriting.  Stat. 
20  Ed.  I . 

ID:  ll)critc?,  was  anciently  ufed  for 
one  that  put  another  out  of  his  Inheri- 
tance.     3  Ed.  I.  f.  39. 

JDifmcs,  {French)  are  the  Tithes, 
or  tenth  Part  of  all  the  Fruits  of  the 
Earth,  or  of  Beafls,  or  Labour,  due  to 
the  Clergy.  It  likevvife  fignifies  the 
Tenth  of  all  Spiritual  Li^uings  given  to 
the  Prince,  which  is  termed  a  perpe- 
tual Dif  m.     2  ^'  3  Ed.  3.   f,  9. 

2Di(paragemcnt,  fignifies  a  Match- 
ing an  Heir  in  Marriage  under  his  De- 
gree, or  againft  Decency,  as  ufed  in 
our  Law.     Magn.  Chart,  c.  6. 

5Dlfpauper,  is  where  a  Perfon  that 
by  Reafon  of  his  Poverty,  as  not  being 
worth  5  ■/.  all  Debts  paid,  is  admitted 
to  fue  in  forma  Pauperis,  if  afterwards, 
before  the  Suit  is  ended,  the  fame  Per- 
fon has  any  Lands  or  other  Eflate  fallen 
to  him,  or  if  he  does  any  Thing  where- 
by he  lofes  this  Priviiege,  he  is  faid  to 
be  difpaz/perd.      See  Forma  Pauperis. 

SDi'fpcnfntion,  is  the  granting  Li- 
cence to  do  fome  certain  A<fls,  that  0- 
therwife  are  not  permitted.  The  Arch- 
bilhop  of  Canterbury,  has  Power  hj 
Statute  of  difpenfing  in  any  Cafe,  where- 
in Difpenfations  were  formerly  granted 
by  the  See  of  Rome ;  and  as  well  to  the 
King,  as  his  Subjefts :  And  during  the 
Vacancy  of  the  Archbifhop's  See,  the 
Guardian  of  the  Spiritualties  fnay  grant 
Difpenfations.  21^  H.S.  c.  zi.  Eveiy 
Bifhop  of  common  Right  has  the  Power 
of  Inftitution  into  Benefices,  and  of 
Difpenfing  in  common  Cafes,  k^c.  Wood's 
Inf.  505.  A  Difpenfation  of  the  King., 
makes  a  Thing  prohibited,  lawful  to 
be  done  by  the  Perfon  that  has  it ;  tho* 
a  Thing  evil  in  itfelf  will  not  admit  of 
a  Difpenfation :  And  where  the  Subjeft 
has  an  immediate  Intereft  in  an  Aft  of 
Parliament,    the  King   cannot  difpenfi 

with 
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with  it,  wHich  he  may  do,  if  the  Suit 
■be  only  the  King's  for  the  Breach  of  a 
Penal  Law,  that  is  not  to  the  Damage 
of  a  third  Perfon.  March.  Rep.  213, 
214.  Faugh.  344.  There  is  a  Dif- 
fenfation  by  I'lon  ohjlaiite  \  which  is 
where  a  Statute  tends  to  retrain  fome 
Prerogative  incident  to  the  Perfon  of 
the  King,  as  the  Right  of  Pardoning, 
or  commanding  the  Service  of  the  Sub- 
jeft  for  the  Benefit  of  the  Publick,  ^c. 
each  of  which  Prerogatives  are  infe- 
parable  from  the  King :  and  therefore 
by  a  Claufe  iVo«  ohfianie,  fuch  Statute 
may  be  diffenfed  with,  z  Hanvk.  390. 
But  to  prevent  the  difpenjl?2g  Power 
from  being  carried  too  high,  it  is  enabl- 
ed, that  no  Difpenfation  by  Non  ohjlante 
of  any  Statute,  or  Part  thereof,  fhall 
be  allow'd,  but  that  the  fame  fhall  be 
void  and  no  Efteft,  unlefs  the  Difpen- 
faiion  is  allowed  in  the  Statute,  i  W.  ^ 
M.  Sef.  z.  c.  2. 

5Difpcr£onai'C,  fignifies  to  fcandalize 
or  dilparage.     Blount. 

SDiffeitiU,    (from   the  French)  is  an 
unlawful  Difpoffeihng  a  Perfon  of  liis 
Lands   or  I'enements ;    as  where  one 
enters  into  Lands,  i^c.   not  having  a 
Jawful  Right  of  Entry,  and  keeps  him 
that  has  Right  to  the  Eftate  from  the 
PofTeffion  thereof     It  is  of  two  Sorts, 
either^  fmgle  Dtff'eiftn,   which  is  com- 
mitted without  Force  of  Arms ;  or  Dif- 
Jeifin  by  Force,  being  more   properly 
termed  Deforcement.    Brati.  lib.  4.  c.  3. 
No  Perfon  fliall  be  di/feifed  or  put  out 
of  his   Freehold,  but  by  lawful  Judg- 
ment of  his  Peers,  or  the  Law.    Magn. 
Chart.  g.H.  3.  c.  29.     Alio  by  a  fub- 
fequent  Statute,    where   a   Perfon    dif- 
fiifing  another  of  Lands, -dies  feifed  of 
the  fame,  it  will  not   take  away  the 
Entry  of  him   vvho  has   lawful   Title 
thereto ;  except  the  DifTeifor  hath  had 
peaceable  PoffefTion  fve  Years,   without 
Entry  or  Claim  by  the  Owner.    ^zH. 
■  %.  r.  33.     But  if  a  Difieifor  after  he 
has  expelled  the  right  Owner,   gains 
fuCh  peaceable  PoiTeilion  of  the  Lands 
five  Years  without  Claim  j  and  conti- 
Si.w^  ^i  FojicSon  fo  as  co  4^?  feifedj, 
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and  the  Land  defcends  to  his  Heirs,  iIk 
will  have  a  Right  to  the  PofleJlion,  'ti 
the  Perfon  that  is  Owner  recovers  ; 
Law ;  and  here  the   Owner  fliall  lo 
his  Ellate  for  ever,  if  he  do  not  prof< 
cute  his  Suit  v/ithin  the  Time  limite 
by  the  Statute   of  Limitations.    Ba^ 
Elem.     If  during  a  Dijjeiju?,  the  Tree: 
Ifjc.  growing   upon  the  Land  are  ct 
dov/n,    and  afterv/ards  the   Owner  0 
Difleifee  re-enters,  he   may  bring  a 
Aftion  of  Trefpafs,  for  the  Law  fup 
pofes  the  Freehold  to  have  always  Con 
tinuance  in  him  :  Tho'  here  in  Cafe  th( 
Difieifor  be  diffeifed,  or  make  a  Feoff 
ment.  Gift  in  Tail,  Leafe  for  Life  01 
Years  j  the  DiiTeilee  fhall  not  have  an) 
Adtion  againfl  the  fecond  Difieifor,  01 
thofe  that  come  in  hy  Title.    1 1  Rep. 
5  I .     Keihv.  I .     All  the  mefne  Profits 
fliall ^i)e  recovered  of  a  DifTeifor  him- 
felf ;  and  where  he  fows  Corn  on  the 
Lands,  the  Difleifee  may  take  it  vvhe- , 
ther  before  or  after  fevered.     Dyer  31, 
173.     Where  a  Perfon  enters  on  an- 
other's  Lands,    claiming   a   Leafe   fw 
Years,  who  has  no  fuch  Leafe,  or  by 
Virtue  of  a  Grant  that  is  void  in  Law  ; 
either  of  thefe  will  be  a  Diff'eijin :  Yet 
when  a   Man   does    wrongfully    enter 
into  the  Lands  of  another,  if  he  accepts 
of  Rent  from  fuch  Perfon,  he  fhall  not 
afterwards   be    taken   for   a    DifTeifor. 
2  Dan'v.  Abr.  625.     Dyer  173.       The 
difturbing  a   Perfon  from  entering  on 
his  Land,  or  hindring  him  from  tilling 
it,  are  both  Dijfeifins  of  the  Land  ;  and 
Denial  of  a  Rent,  when  lawfully  d«- 
manded,  is  a  Dijfeijin  of  the  Rent,  l^e, 
X  Infi.  153.     2  Dannj.  624. 

IDidCtfoj,  is  he  that  difTeifeth  or 
illegally  puts  another  out  of  PofTefTion 
of  Lands,  d?V.  And  Dijfeifee.,  is  the 
Perfon  that  is  fo  put  out.  4  jy.  4.  By 
Statute,  a  Dijfeifor  fhall  be  fined  and 
imprifoned ;  and  the  DifTeifee  reftored 
to  his  Land.  20  if.  3.  <r.  3.  A  Dif- 
feijor  being  dilTeifed,  it  is  called  Difei- 
Jin  upon  Dijfeijtn. 

2Difi"entctS,  are  Separates  from  the; 
Church,  and  its  Service  and  Worfhip, 
A  Law  was  enabled  at  the  Revolution^,. 
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jhat  the  Statutes  of  Q^EIi^.  and  K.  ' 
i/ames  I.  concerning  our  Church  Difci- 
Mine,  fhould  not  extend  to  Protejiant 
pijfenters  ;   but  the  Perfons  diffenthig, 
pt    to    fubrcribe    the    Declaration    of 
JO  Car.  2.   and  take  the  Oaths,  or  De- 
claration of  Fidelity,  iJc.     And  their 
Meeting  muft  not  be  held,  'till  the  Places 
iire  certified  to   the  Bifiiop,  i^c.  cr  to 
;he  Juilices  at  the  Quarter-Seffions,  and 
ihere  regiftred.     i  W.  ^  M.  c.  i8. 
\    JDidillctO,     By  a  late  Statute  no 
t)tftiller   or  other   Perfon,    fhall  retail 
iBrandy,    Rum,    Arrack,    or    Geneva, 
'iSc.  by  any  Name  whatever,  in  any 
^Quantity  lefs  than  two  Gallons,  without 
firft  taking  out  a  Licence  at  the  next 
iOffice  of  Excife,  &c.  and  paying  50/. 
upon  Pain  that  they  (hall  forfeit  1 00  /. 
And  the  Retailers  are  obliged  to  make 
true  Entries  of  all   their   Warehoufes, 
■Shops,  Cellars,  ^c.   with  the  Liquors 
(therein,  on  Forfeiture  of  20  /.  and  40  s. 
sfor  every  Gallon  concealed,  or  making 
liany  clandeftine  Increafe,  ^c.  The  Offi- 
ijcers  for  the  Duties,  may  enter  Ware- 
jhoufes,  is'c.    and    take  an   Account  of 
.Liquor,  and  Perfons  refufing  them  En- 
itrance,  incur  50  /  Penalty.    None  may 
V  con  trad  with  any  Workman  or  Ser- 
Ivant,  to  pay  him  his  Wages,  fo  much 
[in  Money,    and  the  Reil  in  Brandy, 
"^c.    Nor  fliall  any  Perfon  who  fells 
'  Goods,  Wares  or  Provifions  by  Retail, 
igive  away  fuch  Liquors   to  Servants, 
l^c,  which  fhall  be  deemed  retailing  of 
them :  And  Hawkers  who  fell  Brandy 
about  the  Streets,  ^c.    are   to  forfeit 
10  /.   or  be  committed  for  two  Months. 
But  Phyficians  and  Apothecaries,  may 
ufe  Spirituous   Liquors,    in    Medicines 
J  for  the  Sick ;  and  Difiillers  may  have 
■  the  Privilege  to  fet  up  any  other  Trade. 
i^tat.  9  Geo.  z.   c.  23.     See  11  Geo.  2. 
I  c.  z6. 

i  iDidrcfS,  in  general,  fignifies  any 
Thing  that  is  feifed  or  dilirained  for 
Rent  in  arrear  and  unpaid,  or  other 
Duty  unperformed  ;  as  for  Homage, 
Fealty,  Fines  and  Amercements,  Da- 
mage-feafant,  feV-  The  EfFeft  of  this 
Diflrefi  is  to  Compel  the  Party  either 
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to  replevy  the  Things  diflrained,  and?' 
contell   the  Taking   in   an  Action   of 
Trefpafs  againfl  the  Diftrainer  ;  or  ra- 
ther to  oblige  him  to  compound,  and 
pay   the  Debt  or  Duty  for  which  he 
was  fo  difirained.     There  are  iikevvifc 
compulfory    Dijirejfes    in    Aftions,    to 
caufe  a  Perfon  to  appear  in  Court ;  of 
Vv-hich  Sort  there  is  a  Diftrefs  Perfmal^ 
of  one's  moveable- Goods,  and  the  Pro- 
fits of  his  Lands,  for  Contempt  in  not 
appearing   after    fummoned ;    and  Di- 
Jirefs  Real,    of  a  Perfon's  immoveable 
Goods :    In  fuch   Cafes  none  fliall  be 
dillrained    to   anfwer   for   any    Thing, 
touching  their   Freeholds,  but  by   the' 
King's   Writ,    ^z  H.  3.     And  Dijirefs 
may  be  either  Finite,  that  which  is  li- 
mited by  Law,  how  often  it  fhall  be 
made,  in  order  to'  bring  the  Party  to 
Trial  of  the  Aftion  :  Or  hfinite,  with- 
out any  Limitation,  'till  the  Perfon  ap- 
pears ;    which    is    farther    applied    to 
jurors  that  do  not  appear,  as  upon  a 
Certificate  of  AfTife,  the  Procefs  is  Ve- 
nire facias.   Habeas    Corpora,  and   Di- 
ftrefs Infinite.    F.  N.  B.  904.     It  is  alfc> 
divided  into  a  Grand  Diftrefs,  and  Or-^ 
dinary  Diftrefs,  of  thefe  the  former  ex-*- 
tends  to  all  the  Goods  and  Chattels  that 
the  Party  has  within  the  County.    Old 
Nat.  Br.  43,  113.     A  Perfon  of  com- 
mon Right  may  diftrain  for  Rents,  and 
all  Manner  of  Services ;  and  where  a 
Rent   is   referved  on   a  Gift   in  Tail, 
Leafe  for  Life,  or  Years,  ^c.  tho'  there 
be  no  Claufe  of  Diftrefs  in  the  Grant  or 
Leafe,    fo  as  he  have  the  Reveriion : 
But  on  a  Feoffment  made  in   Fee,  a 
Diftrefs  may  not  be  taken,  unlefs  it  be 
exprefly  referved  in  the  Deed  ;  and  if 
a  LelTee  for  Years  grants  away  all  his 
Term   to  another,   rendring  Rent,  he 
cannot  any  ways   diilrain  for  it,    tho* 
Debt  will  lie  thereon  as  for  a  Sum  in. 
Grofs.      I  Inft.  57,  205.      2  Lev.  80. 
To  juftify  the  taking  of  a  Diftrefs^  the 
Party  niuif  fee  that  he  has  good  Caufe, 
to  diflrain  ;  and  has  Power  to  take  the 
Diftrefs  from  the  Perfon  on  whom   he 
j  talces  it ;  that  the  Thing  for  ihz  Qua- 
[lity  of  it  be  diftrainable,    and   he  di- 

firain- 
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ftrain  in  due  Time  and  Place,  ilfc.  He 
who  takes  a  Dijire/s  for  another,  ought 
to  have  a  good  Warrant  for  ib  doing, 
and  mull:  do  it  in  his  Name ;  and  a 
Bailiff  or  Servant  may  dillrain  for  his 
Mailer,  i  Cro.  748.  2  Cro.  436.  A 
Dijirefs  is  to  be  made  of  fuch  Things 
whereof  the  Sheriil:'  may  make  Reple- 
vin, and  deliver  in  as  good  Condition 
as  they  were  at  the  Time  of  the  Ta- 
king j  alfo  it  miift  be  of  a  Thing  va- 
luable, in  which  feme  Body  has  Pro- 
perty, but  not  the  Diftrainer.  i  Inji. 
^j.  1  Roll.  Abr.  664,  666.  Any 
Goods  may  be  taken  as  a  Dijirefs,  as 
well  as  Cattle  ;  fo  may  Money  fealed 
up  in  a  Bag,  Hay  in  a  Barn,  or  Ricks, 
^■c.  a  Cart  or  Waggon  full  of  Corn, 
or  Horfe  laden  with  Sheaves,  i^c.  An- 
other Perion's  Goods  in  the  Tenant's 
Houfe ;  and  Beaits  or  Cattle  of  a 
Stranger,  in  the  Landlord's  Ground, 
being  Levant  and  Couchant,  and  ha- 
ving well  refted  themlelves  there,  may 
be  likewife  diftrained  j  for  the  Land  is 
Debtor  for  the  Rent,  and  the  Land- 
lord need  not  inquire  whofe  Cattle  they 
are  that  he  finds  therein.  2  hiji.  8z. 
Sid.  422,  440.  But  Cattle  of  t\\it 
Plough,  and  Bealls  of  Husbandry,  if 
there  be  other  fufncient  Dijh-efi  ;  the 
Tools  and  Jnilruments  of  a  Perfon's 
Trade,  or  Prof-flion  ;  the  Books  of  a 
Scholar,  a  Man's  wearing  Apparel,  or. 
any  Thing  one  carries  about  him  ;  a  j 
Garment,  or  Cloth  in  a  Taylor  or 
Weaver's  Shop  ;  Sacks  of  Corn  or  Meal, 
in  a  Mill  or  Market ;  a  Horfe  in  an 
Inn,  or  with  a  Rider  on  it,  tffc.  None 
of  thefe  by  our  Common  Law  may  be 
diftrained :  Neither  may  any  Thing 
fixed  or  belonging  to  the  freehold,  as 
a  Furnace,  Boards,  \7indows,  i^c. 
1  Roll.  Rep.  59.  2  InJi.  155.  Dyer 
312.  There  cannot  be  regularly  two 
Diftrejfes  for  one  and  the  fame  Rent  ; 
this  is  underllood  in  cafe  there  were 
Goods  of  fufficient  Value,  when  the  firft 
was  made :  Tho'  there  may  be  a  Di- 
(Irefs  for  Part  of  the  Rent  due,  and  an 
Adion  of  Debt  broaglit  for  the  Re- 
mainder.   If  a  Landlord  coiiiC:  ;,';t.e  hi: 
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Tenant's  Houfe,  and  feifes  upon  fon 

Goods  as  a  Dijlrefs,  in  the  Name  of  a 

the  Goods ;  it  will  be  a  good  Seizu; 

of  the   Whole.     8  Rep.   147.      Lttti 

1536.      The  Statutes  under  this  Kea 

have  provided,  that  DiJireJ/es  ihdW  t 

reafonable  ;  and   not  be  driven  out  ( 

the  County  or  Hundred  where  taken 

except  to  a  Pound  overt  not  above  thre 

Miles    dillant,    nor    be    impounded  i 

feveral   Places,    under   the   Penalty  ( 

5  /.    and    treble    Damages.     5 1  i/.  3 

I  P.  ^  M.  c.  I  z.     And  where  Gooc 

or  Chattels  are  diftrained  for  Rent,  (i 

the  Day- Time,  it  mull  not  be  in  th 

Night)  if  the  Goods  are  not  replevin 

in  five  Days,  they  may   be  appraifed 

and  then  fold  by  the  Perlbn  diftraininj 

with  the   Under-SherifF,  or  Conflable 

^c.  fo  to  fatisfy  the  Debt,  leaving  thi 

Overplus,  in  cafe   there  be  any,  witl 

the  Sheriff,  &c.   for  the  Owner's  Ufe 

Tho'  if  a  Dijlrefs  be  taken,  where  nc 

Rent  is  due,  the  Owner  of  the  Good: 

diftrained  Ihall  recover  double  the  Value 

and  Cofts.    2  IF.  &  M.  c.  5.     If  any 

Tenant  in  a  fraudulent  Manner  removes 

Goods    from   oft"    the    PremiiTes,    the 

Landlord  may  in  five  Da^'s  feife  fuch 

Goods  elfewhere,  as  a  Dijhefs  for  the 

Rent  in  arrear ;  unlefs  the  Goods  arC' 

fold  for  a  valuable  Confideration  befotel 

tiie  Seifure  :  Likewife  a  Dijheh  may 

lawfully  taken  for  Rent,  where  Leaf! 

are  expired,    provided  it  be   made  ihf 

fiA  Months,  and  during  the  Landlord's: 

Title,    and     the    Tenant's    Pofteflion.! 

%  Ann.  (.  17.     On  Tenants  of  Lands,! 

i£c.  fraudulently  carrying  away   their 

Goods,  to  prevent  a  Difirefi   for  P^\ 

rears  of  Rent,  Landlords  within  thirijn 

Days  after  may  diltrain  them  wherever* 

they  are,  as  if  upon  the  Premiflc;s  ;  andi 

the  Tenant,  and  others  aflifting  in  fuc|i: 

Fraud,  fhall  forfeit   double  the  Valuei 

of  the  Goods,  recoverable  by  A(5lion  of( 

Debt,  f  c.    Landlords  have  alfo  Power  ( 

to  feife  Goods  that  are  concealed  in  any  1 

Houfe  or  other  Place,  and  in  Cafe  of  a 

Dwelling-iioufe,  en  Oath  made  before  1 

a  Jaftice  of  Peace,  of  realbnable  Ground 

to  lufpc'.l  'hrit  the  Goods  are  therein, 

ma}? 
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I  may  break  open  the  fame  to  diflrain 
them  :  This  is  not  allowed  by  Law  in 
i  other  Cafes,  except  it  be  of  an  inner 
j  Door  of  a  Hoiife,  <3c.  The  Land- 
1  lords  may  likewife  diilrain  any  Cattle 
or  Stock  of  their  Tenants,  feeding  on 
[Commons  ;  or  Corn,  Grafs,  Hops, 
'Fruits,  is'c.  growing  on  the  Land,  and 
■cat,  gather,  cure  and  difpofe  of  the 
;  fame,  ^c.  if  the  Tenant  does  not  be- 
ll fore  pay  the  Rent,  and  all  Cofts  and 
j  Charges,  ii  Geo.  2.  c.  19. 
I  IDidvcfs  of  tbc  &ing.  The  King 
imay  diitrain  in  all  the  Lands  of  hisTe- 
jnant  wherever  they  are,  not  only  thofe 
iheld  of  himfelf,  but  others  ;  which  a 
'SubjeiSt  may  not  do  out  of  his  Fee. 
■2  InJ}.  132. 

i  5DiftrcfS  of  a  'CotOJl,  is  where  a 
;ToWn  being  aflelled  to  a  certain  Sum, 
'a  Diftrefs  may  be  taken  in  any  Part  of 
;it  for  the  whole  Duty.  2  Danv.  643. 
'  IDiiln'K'j  figniiies  a  Territory  or 
Place  of  Jurifdiction,  fuch  as  the  Cir- 
'cuit  in  which  a  Perfon  may  be  com- 
ipelled  to  appear ;  likewife  the  Place 
'wherein  one' has  the  Power  of  diftrain- 
'ing.     Brit.   c.  1 20. 

©iftringa0,  is  a  Writ  commanding 
the  SheriiFor  other  Officer,  that  he  di- 
ilrain a  Perfon  for  Debt  to  the  King, 
i^c.  or  for  his  Appearance  at  a  certain 
Day  :  There  is  great  Diverfity  of  this 
Writ.      Fitz.  Nat.  Br.  138. 

iDidn'ugno  31urcUo?es,  is  a  Writ 
direded  to  the  Sheriff,  whereby  he  is 
commanded  to  diitrain  upon  a  Jury  to 
appear,  and  to  return  Iflues  on  their 
Lands,  t^c.  for  Non-appearance.  This 
Writ  of  Diftringas  Jurat  or  iffues  for 
the  Sheriff  to  have  their  Bodies  in 
Court,  l^c.  at  the  Return  of  the  W^rit. 
1  hill.  Abr.  483. 

1Dit)iOenli  m  x\)Z  C]ccl)cqiucr,  is 
one  Part  of  an  Indenture,  as  ufed  in 
the  Stat.  I  o  i:^'.  I .  r.  n . 

iDibit)ciib  in  tl)e  i2llm,t>ct:fitr,  fig- 
jiifies  that  Part  or  Share,  which  every 
one  of  the  Fellows  equally  divide  a- 
Wong  thepifelves  of  their  yearly  Stipend. 

iDibiocnU  in  3l«tD  |^?ogceDing;3, 
15  ;aken  for  a  dkidin^  of  F^^s  and  P«i:- 
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quifites  between  Officers  of  Courts,  ari- 
fing  from  Writs,  L'fc.      PraBif.  Solic. 

2Dit!iDenD  of  ^tv.iXxZj  is  a  Share 
or  Proportion  of  the  Inteieft  of  Stocks^ 
ereded  on  publick  Funds,  as  the  South- 
Sea  Stock,  i^c.  di-vided  among  and 
paid  to  the  Adventurers  Half-yt-arly. 

5Dibifa,  has  divers  Significations,  as 
fomctimes  it  is  ufed  for  a  Device^  A- 
luard  or  Decree ;  ibmetimes  for  a  De- 
njtfe  of  a  Parcel  of  Land,  fe'c.  by  Will  j 
and  fometimes  for  the  Bounds  or  Di'vi- 
Jion  of  a  Parifh,  or  Farm,  <S  c  Leg, 
H.  2.  c.  9. 

5Dll?0?CC,  is  a  Separation  of  two 
Perfons  who  are  adually  m.arried  to- 
gether, made  by  Law:  And  as  it  is  a 
Judgment  Spiritual,  if  there  be  Occa- 
fion,  it  ought  to  be  reverfed  in  the  Ec' 
cleiiaitical  Court,  i  Injl.  235.  The 
ufual  Divorces,  among  feveral  others 
mentioned,  are  only  of  two  Kinds,  viz. 
a  Menfa  U"  Thoro,  from  Bed  and  Board  j 
and  a  Fijiculo  Matrituonii,  from  the 
Bond  or  Tie  of  Marriage  :  That  of  a 
Menfa  iff  Thoro  does  not  diflblve  the 
Marriage,  fince  the  Caufe  thereof  is 
fubfequent  to  it,  and  at  the  fame  Time 
fuppofes  the  Marriage  to  be  lawful ; 
and  this  Divorce  may  be  on  Account  of 
y\dukery  in  either  of  the  Parties,  for 
Cruelty  of  the  Husband,  l3\.  As  it 
diffolves  not  the  Marriage,  fo  it  doe? 
not  debar  the  Woman  of  her  Dower, 
nor  Ballardijs  the  IfTue,  or  make  void 
any  Ellate  for  the  Life  of  Husband  and 
Wife,  i^c.  3  InJl.  89.  7  Rep.  44,  A 
Divorce  a  Vinculo  JMatrimonii,  intirelv" 
diffolves  the  Marriage,  and  rendei-s  i^ 
void  from  the  Beginning,  the  Caufes 
of  it  being  precedent  to  the  Marriage  i 
as  Pr^xcontrad  with  fbme  other  I'er- 
fon,  Confanguinity,  or  AfHnity  within 
the  Levitical  Degrees,  Impocency,  Im- 
puberty,  iffc.  The  Confequences  at- 
tending this  lair  Divorce,  are,  that 
Dower  is  gone  thereby,  and  the  ChiK 
dren  begotten  between,  the  Parties  di^ 
vorced  are  Baf-tards.  2  Inft.  93,  68  7-. 
But  hers  'tis  fajd  the  Wife  r)iall  receiie 
all  again  that  fire  b/oughe  with  her, 
bcvaufe    the   Nullity  of  tie-  Marrigg* 
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ftrain  in  due  Time  and  Place,  y<r.  He 
who  takes  a  Dijheji  for  another,  ought 
to  have  a  good  Warrant  for  io  doing, 
and  mult  do  it  in  his  Name ;  and  a 
Bailiff  or  Servant  may  diltrain  for  his 
Maimer,  i  Cro.  748.  2C;o.  436.  A 
Dijirefs  is  to  be  made  of  fuch  Things 
whereof  the  Sheriff'  may  make  Pvcple- 
vin,  and  deliver  in  as  good  Condition 
as  they  were  at  the  Time  of  the  Ta- 
king ;  alfo  it  muft  be  of  a  Thing  va- 
luable, in  which  feme  Body  has  Pro- 
perty, but  not  the  Diilrainer.  i  Inji. 
47.  1  Rolt.  Abr.  664,  666.  Any 
Goods  may  be  taken  as  a  Dijirefs,  as 
well  as  Cattle ;  fo  may  Money  fealed 
up  in  a  Bag,  Hay  in  a  Barn,  or  Ricks, 
^■c.  a  Cait  or  Waggon  full  of  Corn, 
or  Horfe  laden  with  Sheaves,  i^c.  An- 
other Per  ion's  Goods  in  the  Tenant's 
Houfe ;  and  Beafts  or  Cattle  of  a 
Stranger,  in  the  Landlord's  Ground, 
being  Levant  and  Couchant,  and  ha- 
ving well  relied  themielves  there,  may 
be  likewife  diftrained  ;  for  the  Land  is 
Debtor  for  the  Rent,  and  the  Land- 
lord need  not  inquire  vvhofe  Cattle  they 
are  that  he  finds  therein.  2  hjl.  82. 
Sid.  422,  440.  But  Cattle  of  the 
Plough,  and  Beafts  of  LIusbandry,  if 
there  be  other  fafficierit  Dtjlrefs  ;  the 
Tools  and  Inllruments  of  a  Perfon's 
Trade,  or  Profcffion  ;  the  Eooki)  of  a 
Scholar,  a  Man's  wearing  Apparel,  or 
any  Thing  one  Carries  about  hJm  ;  a 
Garment,  or  Cloth  in  a  la}] or  or 
Weaver's  Shop  ;  Sacks  of  Corn  or  Meal, 
in  a  Mill  or  Market ;  a  Llorfe  in  an 
Inn,  or  with  a  Rider  on  it,  iifc.  None 
of  thefe  by  our  Common  Law  may  be 
diftrained :  Neither  may  any  Thing 
fixed  or  belonging  to  the  Freehold,  as 
a  Furnace,  Boards,  Vv^indows,  i^c. 
I  Roll.  Rep.  59.  2  h?/i.  135.  Dyer 
312.  There  cannot  be  regularly  two 
DiJircJJes  for  one  and  the  fame  Rent  ; 
this  is  underftood  in  cafe  there  were 
Goods  of  fufficient  Value,  when  the  firft 
was  made  :  Tho'  there  may  be  a  Di- 
ftrefs  for  Part  of  the  Rent  due,  and  an 
Adion  of  Debt  brought  for  the.  Re- 
mainder.    If  a  Landlord  comet;  i;;tc  hi; 
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Tenant's  Houfe,  and  feifes  upon  fomi 
Goods  as  a  Dijirefs,  in  the  Name  of  a) 
the  Goods ;  it  will  be  a  good  Seizun 
of  the  Whole.  8  Rep.  147.  LuHv 
1536.  The  Statutes  under  this  Keac 
have  provided,  that  Difrefes{ha.\l  bi 
reafonable  ;  and  not  be  driven  out  0 
the  County  or  Hundred  where  taken 
except  to  a  Pound  overt  not  above  thre< 
Miles  dillant,  nor  be  impounded  ir 
feveral   Places,    under   the  Penalty  oi   \ 

5  /.  and  treble  Damages.  5 1  ^.  3  * 
I  P.  is'  M.  c.  iz.  And  where  Good; 
or  Chattels  are  diftrained  for  Rent,  (ir 
the  Day- Time,  it  muft  not  be  in  the 
Night)  if  the  Goods  are  not  replevied 
in  five  Days,  they  may  be  appraifed, 
and  then  fold  by  the  Perfon  diftraining 
with  the  Under-SherifF,  or  Conftable, 
^c.  fo  to  fatisfy  the  Debt,  leaving  the 
Overplus,  in  cafe  there  be  any,  with 
the  Sheriff,  &c.  for  the  Owner's  Ufe. 
Tho'  if  a  Diflrefs  be  taken,  where  no 
Rent  is  due,  the  Owner  of  the  Goods 
diftrained  Ihall  recover  double  the  Value  I 
and  Cofts.  2  TV.  C5'  M.  c.  5.  If  any 
Tenant  in  a  fraudulent  Manner  removes 
Goods  from  off  the  PremiiTes,  the 
Landlord  may  in  five  Days  feife  fuch 
Goods  elfewhere,  as  a  Dijirefs  for  the 
Rent  in  arrear ;  unlefs  the  Goods  are 
fold  for  a  valuable  Conlideration  before 
tlie  Seifure  :  Likewife  a  Difirels  may  be 
lawfully  taken  for  Rent,  where  Leafes 
are  expired,  provided  it  be  made  in. 
fix  Months,  and  during  the  Landlord's 
Title,    and     the    Tenant's    PofTeliion. 

6  .4nn.  c.  17.  Ou  Tenants  of  Lands, 
CS'c.  traudulently  carrying  away  their 
Goods,  to  prevent  a  Dijirefs  for  Ar- 
rears of  Rent,  Landlords  within  thirty 
Days  after  may  diltrain  them  wherever 
they  are,  as  if  upon  the  Premillcs ;  and 
the  Tenant,  and  others  aftifting  in  fuch  \ 
Fraud,  fhall  forfeit  double  the  Value 
of  the  Goods,  recoverable  by  Adion  of 
Debt,  f  <:.  Landlords  have  alfo  Power 
to  ieife  Goods  that  are  concealed  in  any 
Houfe  or  other  Place,  and  in  Cafe  of  a 
Dwelling-jioufe,  on  Oath  made  before 
a  juiticf  of  Peace,  of  iea!bnnble  Ground 
to  iLifpctl  that   che  Goods  are  therein, 

may 


I  may  break  open  the  fame  to  diflrain 
I  them  :  This  is  not  allowed  by  Law  in 
jotiier  Cafes,  except   it  be  of  an  inner 

1  Door  of  a  Hoiife,  &c.  The  Land- 
it  lords  may  likewilb  dillrain  any  Cattle 
lor  Stock  of  their  Tenants,  feeding  on 

Commons  ;  or  Corn,  Grafs,  Hops, 
[Fruits,  &■>.  growing  on  the  Land,  and 
'Cat,  gather,  cure  and  difpofe  of  the 
'  fame,  ^c.  if  the  Tenant  does  not  be- 
:  fore  pay  the  Rent,  and  all  Cofts  and 
I  Charges,  ii  Geo.  2.  c.  ig. 
I  SDidvcfS  of  tl)C  &ing.  The  King 
imay  dillrain  in  all  the  Lands  of  his  Te- 
nant wherever  they  are,  not  only  thofe 
held  of  himfelf,  but  others  ;  which  a 
SubjeiTl  may  not  do   out  of  his  Fee. 

2  hj?.  I'll  2. 

IDl'ilrefS  of  n  CotelJl,  is  where  a 
Town  being  aflelTed  to  a  certain  Sum, 
a  Diftreis  may  be  taken  in  any  Part  of 
it  for  the  whole  Duty,     z  Danv.  643. 

IDutcffi'j  fignifies  a  Territory  or 
Place  of  Jurifdiclion,  fuch  as  the  Cir- 
cuit in  which  a  Perfon  may  be  com- 
pelled to  appear  j  likewife  the  Place 
wherein  one  has  the  Power  of  dillraln- 
ing.     Brit.  c.  120. 

2DlftcingaS,  is  a  Writ  commanding 
the  Sheriff  or  other  Officer,  that  he  di- 
llrain a  Perfon  for  Debt  to  the  King, 
^c.  or  for  his  Appearance  at  a  certain 
Day :  There  is  great  Diverfity  of  this 
Writ.      Fiiz.  Nat.  £r.  i:!,S. 

iDi(l'ringti0  3!urato?c0,  is  a  Writ 
direfted  to  the  Sheriff,  whereby  he  is 
commanded  to  diflrain  upon  a  Jury  to 
appear,  and  to  return  lilues  on  their 
Lands,  &'c.  for  Non-appearance.  This 
Writ  of  Dijiringas  Jurat  or''  ilTues  for 
the  Sheriff  to  have  their  Bodies  in 
Court,  Isc.  at  the  Return  of  the  Writ. 
1  Lill.  Ahr.  483. 

IDiiJioen!)  \\\  tl)c  CjccbeQiierj  is 
one  Part  of  an  Indenture,  as  ufed  in 
the  Stat.  I  o  Bd.  i .  c.  w. 

iDtbi'Deixb  in  tl)e  fflluibctEtf,  fig- 
jiifies  that  Part  or  Share,  which  tvtry 
one  of  the  Fellows  equally  di-vide  a- 
niong  thepifelves  of  their  yearly  Stipend. 

IDibiucnD  in  3liit0  |^j0fceD(n2S, 
i^  ^aken  for  9,  dkidin^  of  F^es  and  Per- ' 
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quifites  between  Officers  of  Courts,  ari- 
fing  from  Wnts,  &c.      PraBif.  Solic. 

^I'biDcnD  of  ^tCcUc,  is  a  Share 
or  Proportion  of  the  Inteiell  of  Stocks^ 
ereded  on  publick  Funds,  as  the  South- 
Sea  Stock,  Is^c.  divided  among  and 
paid  to  the  Adventurers  Ilalf-y<^r.rly. 

5Dibifa,  has  divers  Signifxations,  as 
fometimes  it  is  ufed  for  a  De^oice^  A- 
'ward  or  Decree ;  Ibmctimes  for  a  T>e- 
njife  of  a  Parcel  of  I-and,  feV.  by  Will  j 
and  fometimes  for  the  Bounds  or  Di<vi- 
/ion  of  a  Parifli,  or  Farm,  CTr.  Leg, 
H.  2.  c.  9. 

5Di*iOJCC,  is  a  Separation  of  two 
Perfons  who  are  aflually  married  to- 
gether, made  by  Law  :  A^nd  as  it  is  a 
JudgmcTit  spiritual,  if  there  be  Occa- 
fion,  it  ought  to  be  reverfed  in  the  Ec' 
clefiallical  Court,  i  Injl.  235.  The 
ufjal  Divorces,  among  feveral  others 
mentioned,  are  only  of  two  Kinds,  wix. 
a  Men/a  ilf  Thoro,  from  Bed  and  Board  } 
and  a  Vinculo  Matrimonii,  from  the 
Bond  or  Tie  of  Marriage  :  That  of  a 
Menfa  iff  TSoro  does  not  diffolve  the 
Marriage,  fince  the  Caufe  thereof  is 
fubfequent  to  it,  and  at  the  lame  Time 
fuppofes  the  Marriage  ro  be  lawful  ; 
and  this  Di--vorce  may  be  on  Account  of 
y\dultery  in  either  of  the  Parties,  for 
Cruelty  of  the  Husband,  l5c.  As  it 
diffolves  not  the  Marriage,  fo  it  does 
not  debar  the  Woman  of  her  Dower, 
nor  Ballardije  the  Iffue,  or  make  void 
any  Ellate  for  the  Life  of  Husband  and 
Wife,  ^r.  3  hji.  89.  7  Rep.  44.  A 
Divorce  a  Vinculo  Matrimonii,  intirelv 
diffolves  the  Marriage,  and  renders  ij 
void  from  the  Beginning,  the  Caufes 
of  it  being  precedent  to  the  Marriage  1 
as  Pr.xcontraifl  with  forae  other  f^er- 
fon,  Confanguinity,  or  Affinity  vvithia 
the  Le-uitical  Degrees,  Impocenc}',  Im  • 
puberty,  ^c.  The  Coni'equences  at- 
tending  this  laft  Divorce,  are,  that 
Dower  is  gone  thereby,  and  the  Chil> 
dren  begotten  between  the  Parties  di^ 
vorced  are  Baiiards.  2  Inji.  q-^,  687-. 
But  hers  'tis  fajd  the  Wife  r>iall  receive 
all  again  that  lire  broughe  with  her, 
becaufe  the  Nullity  of  tie  Marriage 
A  3i  4?.if?;^ 
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arlfes  from  fome  Impediment  5  and  the 
Goods  of  the  Wife  were  given  for  hgr 
Advancement  in  Marriage,  which  now 
ceafes ;  yet  this  is  when  the  Goods 
are  not  fpent,  and  if  the  Husband 
gives  them  away  during  the  Cover- 
ture, without  any  CoUufion,  it  fhall  be 
binding  to  her.  Dyer  62.  i  Nelf.  Ahr. 
675.  A  Divorce  remains  good,  fo  long 
as  the  Sentence  continues ;  and  Iflue  of 
a  fecond  Marriage,  fhall  inherit  Lands, 
until  fuch  Sentence  is  repealed :  For 
on  the  Di-vorce  a  Vinculo,  &c.  the  Par- 
ties are  at  Liberty  to  marry  again  ; 
and  in  Dinjorces  for  Adultery,  feveral 
Afts  of  Parliament  have  allowed  to 
the  innocent  Party  Marriage  with  an- 
other Woman.  2  Leon.  207.  Cro.  Car, 
462.     See  I  Salk.  I  22. 

Diunialifi,  by  fome  Authors  wrote 
Diuturna,  js  taken  to  be  as  much  Land 
as  can  be  ploughed  in  a  Day  with 
one  Qx.      Blount. 

IDocbct,  or  JDogpt,  fignifies  a 
Brief  in  Writing  made  on  a  fmall  Piece 
pf  Paper  or  Parchment,  containing  the 
Purport  and  EfFed  of  a  large  Writing. 
2  y  3  P.  «^  M.  c.  6.  The  Rolls  of 
Judgments,  when  brought  into  the 
Court  of  Common  Pleas,  are  docketted 
and  entered  on  the  Docket  of  that  Term ; 
and  Attornies  keep  Docket-Books,  where- 
in they  enter  Judgments,  ^c.  Praaif. 
4itorn. 

SDog^fUjato,  is  an  apparent  Depre- 
ienfion  of  an  Offender  againft  Venifon 
in  a  fore  ft,  where  he  is  found  drawing 
after  a  Deer  by  the  Scent  of  a  Hound 
Jed  in  his  Hand  :  Or  it  js  when  a  Per- 
fon  has  wounded  a  Deer,  by  {hooting 
at  him,  pr  othervvife,  and  is  caught 
with  a  Dog  dra^Lving  after  hini  to  re- 
ceive k.      Mann-vood,  par.  2.   f.  18,   - 

2DogSj  A  Greyhoimd,  MaftifF  Dog-, 
Spaniel  and  Tumbrel ^  the  Law  takes 
Notice  of,  and  an  Adioi?  of  Trover 
jies  for  detaining  them,  i  Cro.  125. 
But  the  Owner  of  a  Dag  is  bound  to 
muzzle  him,  jf  he  be^  mifchievous ; 
and  where  a  Perfon  kepps  any  Do^ 
that  ufes  to  bite  Cattle,  i^c.  if  he  does 
auj  Hurt,  after  Notice  given  of  it,  the 
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Mafter    fhall    anfwer    for    the    farae,f 
I  Saund.  84.     3  Salk.  1 39. 

JDoggcr,  fignifies  a  light  Ship  ot) 
Vefi'el,  as  a  Dutch  Dogger,  &c.  3 1  Ed, 
I.  <r.  3. 

5Doggcr^mcn,    are  Fifhermen  th; 
belong  to    fuch  Dogger-Ships,  as  men^ 
tjoned  in  the  Statute  25  if.  8.  f.  2. 

iDo  HL-alUj  fignilies  the  fame  as  tQ 
make  Law.     23  H.  6.  c.  14. 

Ipolg^botc,  {Saxon)  was  a  Recom- 
pence  made  for  a  Scar  or  Wound  given. 
Leg.  Alured.   f.  23. 

5Doiiiboc,  is  faid  to  have  been  a 
Book  of  Statutes  of  the  Englijh  Saxons, 
wherein  all  the  Laws  of  the  ancient 
Saxon  Kings  were  contained.  Leg. 
In/e,  c.  29. 

3Domc,  or  ^DoOllTj  (from  the  Saxon) 
in  general  fignifies  a  Judgment,  Sen- 
tence or  Decree.  See  Man.  Angl.  Tom. 
I'om-  I.  fol.  284. 

5DomeftJaVj  's  a  very  antient  Re- 
cord, made  in  the  Time  of  William 
the  Conqueror,  which  now  remains  in 
the  Exchequer,  and  confifts  of  tnvo  Vo- 
lumes, a  greater  and  a  lefs ;  the  greater 
containing  a  Survey  of  all  the  Lands 
in  moft  of  the  Counties  of  England: 
There  is  likewife  a  Third  Book,  made 
by  the  Command  of  the  fame  King } 
and  a  Fourth,  being  an  Abridgment  of 
the  others.  The  Book  of  Dome/day 
was  begun  by  five  Juftices,  affigned  for 
that  Purpofe,  in  each  County,  in  the 
Year  1081,  and  finifhed  Jmio  1086. 
And  it  is  of  that  Authority,  that  even 
the  Conqueror  himfplf  fuhmitted  fome 
Cafes  wherein  he  was  concerned  to  bs 
determined  by  it.  Camden  calls  this 
Book,  the  Tax-Book  of  King  William  \ 
and  it  was  farther  called  Magna  Rolla 
Win  ton. 

5Dome0?^cn,  are  Judges  or  Per- 
fons  appointed  to  determine  Suits  an4 
Controverfies  between  Party  and  Party. 
See  Days-Man. 

5Donu'na,  is  a  Title  formerly  given 
to  Honourable  Women,  who  held  a 
Barony  in  their  own  Right  of  Inheri- 
tance.     Paroch,  Antiq. 
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iDomfntlS,  fignified  a  Lord  of  a 
Manor,  alfo  a  Knight,  or  Clergyman. 

IDomo  IRcparanDa,  is  a  Writ  which 
lies  for  a  Perfon  againft  his  Neighbour, 
whofe  Houfe  he  fears  will  fall  to  the 
Damage  of  his  own.     Reg.  0/ig.  153. 

JDomus  ConterCo?UJ«,  was  an  an- 
cient Houfe  built  by  King  He/z.  3.  for 
fuch  J'e'ws  as  were  con^verted  to  the 
Chriftian  Faith.     See  Rolh. 

lDomU0  5Dei,  In  Southampton  the 
Hofpital  of  St.  ^Julian,  is  fo  called. 
Mon.  Angl.  Tofn.  2. 

5Douatitie,  is  a  Benefice  purely 
given  and  collated  by  the  Patron,  to  a 
Man,  without  either  Prefentation,  In- 
ftitution  by  the  Ordinary,  or  Indudtion 
by  his  Order ;  and  fo  termed,  becaufe 
it  began  only  by  the  Foundation  and  E- 
redion  of  the  Donor.  Fitz.  Nat.  Br.  35. 
C/erg.  La-iv  1  20.  Anciently  the  King 
might  found  a  Church  or  Chapel,  and 
exempt  it  from  the  Jurifdifcion  of  the 
Ordinary :  He  may  alfo  by  his  Letters 
Patent  grant  Licence  to  a  common  Per- 
fon to  found  fuch  a  Church  or  Chapel, 
and  ordain  it  to  be  made  Donati've,  and 
not  prefentable ;  and  that  the  Incum- 
bent or  Chaplain  Ihall  be  deprivable  by 
the  Founder  and  his  Heirs,  not  by  the 
Bifhop,  which  feems  to  be  the  Original 
of  Donati'ves  in  Eng/arid.  Terms  de  Ley 
276.  The  Refignation  of  a  Donati've 
mufl  be  to  the  Donor  or  Patron ;  nor 
may  the  Ordinary  vifit  the  fame,  but 
the  Patron  by  Commiffioners  appointed 
by  him,  ^c.  There  can  be  no  Lapfe 
of  this  Benefice ;  tho'  the  Bifhop  may 
compel  fuch  Patron  to  nominate  a 
Clerk  by  Ecclefiaftical  Cenfures ;  and 
the  Clerk  muft  be  qualified,  as  other 
Clerks  of  Churches  are.  Cro.  Jac.  63. 
Teh.  61.  14  Car.  2.  c.  4.  A  Paro- 
chial Church  may  be  Donative :  But  if 
the  Patron  of  a  Donati-ve  does  once  pre- 
fent  to  the  Ordinary,  and  his  Clerk  is 
thereon  admitted,  inftituted  and  induc- 
ed, then  it  becomes  a  Church  Prefen- 
tative.   I  Infl.  344.     See  2  5«/l.  541, 

5DonCj  and  5D0UCe,  The  Donor  is 
the  Perfon  who  gives  Lands  or  Tene- 
ments to  another  in  Tail,  iz'c:   and  he 
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to  whom  fuch  Lands,  &c.  are  given 
is  the  Donee. 

IDotc  :^frignanT)a,  is  a  Writ  that 
formerly  lay  for  a  Widow,  on  its  being 
found  by  OfHce,  that  the  King's  Te- 
nant was  feifed  of  Lands  in  Fee,  or 
Tail,  at  the  Time  of  his  Death,  and 
that  he  held  of  the  King  in  chief,  t^c. 
In  which  Cafe  the  Widow  was  to  come 
into  the  Court  of  Chancery^  and  there 
make  Oath,  that  fhe  would  not  marry 
without  the  King's  Leave  ;  upon  whicfi 
fhe  had  this  Writ  to  the  Efcheator  to 
affign  her  Dower,  ^c.  15  Ed.  3.  c.  4. 
Reg.  Orig.  297. 

3Dotc  unDe  nil)il  l)abet,  is  a  Writ 
of  Dower,  which  the  Widow  may 
have  againft  a  Perfon  that  bought  Land 
of  her  Husband  in  his  Life- time,  where- 
of he  was  feifed  in  Fee-fimple,  or  Fee- 
tail,  and  of  which  Ihe  is  dowable. 
Fitz.  Nat.  Br.  147. 

4Dotf0  ^Dmcuftitratfone,  or  %n= 
mcafuremeut  of  5Doifict,  is  where 

the  Widow  holds  more  than  her  Share 
of  her  deceafed  Husband's  Eftate.  See 
Admeafurejnejif . 

^Double  |Mca,  is  where  the  De- 
fendant in  a  Suit,  alledges  two  feveral 
Matters  in  Bar  of  the  Plaintiff's  Adion, 
when  one  of  them  is  fufhcient,  which 
fhall  not  be  allowed  ;  as  where  a  Per- 
fon pleads  feveral  Things,  the  one  ha- 
ving no  Dependance  upon  the  other, 
fuch  Plea  is  accounted  double,  and  will 
not  be  admitted  :  But  where  the  Things 
pleaded  mutually  depend  on  each  other, 
and  the  Party  cannot  have  the  laft 
Plea  without  the  firll:,  there  the  Whole 
fhall  be  received.  Kitch.  223.  In  cafe 
two  diftlnfl;  Things  are  alledged,  which, 
require  but  one  Anfwer ;  or  a  Man 
pleads  feveral  Matters,  and  only  one 
thereof  is  material,  the  other  being 
Surplufage,  or  but  Matter  of  Induce- 
ment, the  Plea  is  not  double.  Hab.  igj. 
And  where  a  double  Plea  that  is  wrong, 
is  pleaded,  if  the  Plaintiff  reply  there- 
to, fuch  Replication  allows  the  Plea  to 
be  good.      18  Ed.  4.   17. 

2?cubie  :©uarrcl,  is  a  Complaint 

made  by  any  Clerk,  or  oi;her^   to  the 

A  a  2  Arch- 
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ArchblHlop,  againft  an  inferior  Ordi- 
nary, for  delaying  Jullice  in  fome  Spi- 
ritual Caufe ;  as  to  give  Sentence,  in- 
iHtUte  A  Clerk,  cr  the  like  ;  on  which 
the  Archbifhop  taking  Notice  of  the 
Delay,  diieas  his  Letters,  under  his 
Buthentick  Seal,  to  all  Clerks  of  his 
Province,  commanding  them  to  admo- 
ilidi  the  faid  Ordinary  within  a  certain 
Time  limited,  to  do  the  Juftice  re- 
quired, or  otherwife  to  appear  before 
him  or  his  Official,  there  to  Ihew  the 
Caufe  of  his  Delay  ;  and  alfo  to  fignify 
to  the  Ordinary,  that  if  he  neither  per- 
farm  the  Thing  enjoined,  nor  appear 
to  allcdge  Caufe  againft  it,  he  the 
Arclibirhop  himfelf  will  forthwith  pro- 
ceed to  do  the  Jultice  due.  This  feems 
to  be  termed  'Dou/y/e  l9uaire/,  becaule 
the  Complaint  is  ulually  made  both  a- 
■gainft  the  fudge  and  the  Party  at  whole  | 
buit  Juftice  is  delayed.  1 

IDoubleS,  lFrend>)  are  of  the  fame 
SiG;nilication  as*  Letters  Patent.    id.H.  6. 

IDou^n  ^3ccrS,  were  twelve  Peers 
affigned  at  tiie  Inltance  of  the  Barons, 
to  be  Piivy  CounfellOrs  to  the  King, 
or  rather  Confer-vnton  of  the  Kingdom, 
in  the  Reign  of  King  Hen.  3. 

-JDobJj  IS  detivexi  from  the  Latin 
Word  Do,  ilgnifying  to  give  or  endo^;. 

©Oloarscrj  iign'ifies  a  Widow  en- 
dowed, as  it  is  applied  to  the  Widows 
of  Princes,  Dukes,  and  other  great 
Pctrfcnages. 

5Dol5cr,  (from  the  Latin]  is  that 
Portion  vviiicli  the  Law  allows  a  Wi- 
.dow  out  of  the  Lands  of  her  Husband 
after  his  Deceafc.  Denver,  by  the  Cc7?:- 
mm  La'-v,  is  a  third  Part  of  fuch  Lands 
or  Tenements,  as  tlie  Husband  v.'as 
fclcly  feifed  of  m  Fee,  or  Tail,  du- 
ring the  Coverture  ;  and  this  the  Wi- 
dow is  to  enjoy  during  her  Life. 
Do--x-er  bv  Cufiom,  is  that  Part  of  the 
Hrsband's  Eiiate  to  which  the  Widow 
3s  intitled  after  the  Death  of  her  Hul- 
band,  by  the  Cultom  of  fome  Manor 
or  Place,  fo  long  as  fhe  Oiall  live  fole 
and  challe  ;  which  is  frequently  moie 
tlian   fne    third    Fart  ;    for   in    iomis 


D  O 

Places  flie  fhall  have  Half  the  Land, 
and  in  others  the  Whole  during  Life  $ 
and    this     is     called     her    Free-Bench. 
1   Inft.  30,  33.     There   formerly    was 
another  Kind  of  Do^er,  called  Dox'^er 
ad  oJUum  Ecckfi^,  which  was  made  by 
the    Husband    immediately    after    th« 
Marriage,    who  exprefly  named  fuch 
particular    Lands     whereof    his    Wife 
fhould   be  endowed  ;  and  as  the  Cer- 
tainty of  the  Land  was  openly  declared, 
the  Wife  after  the  Husband's  Deceafe 
might  enter  upon  the  Lands,  of  which 
fhe  was  fo  endowed,  without  any  other 
Aflignment.     Litt.    fea.   39.      There 
was  likewife  Do^ver   ex  Jffenfu  Patris, 
made  of  Lands  named  by  a  Son  who 
was  the  Husband,  with  the  Confent  of 
his   Father  ;  and  this  was  always  re- 
duced into  Writing  as  foon  as  the  Son 
Avas    married.     1  Inji.  34.      And  an- 
other Sort  of  Don.ver  we  read  of,  mz. 
Donver  de  la    fluis  Belle,    w-hich  was 
where  the  Wife  was  endowed  with  the 
faireit  Part  of  her  Husband^s   Eilate ; 
but    the    two   iirft   of  thefe  Writs   of 
Do^uer  are  now  only  in  ufe.     1  Nelf. 
Abr.  679.     At  Comm.on  Law,  Do^ver 
is  affigned  by  the  Sheriff,  by  Virtue  of 
the  King's  Writ,  or  by  the  Heir,  ^c. 
I  And  by"^  our  ancient  Law  of  England, 
I  'till  Mngna  Charta,    a  Woman  was  to 
'  continue  a  whole  Year  in  the  Houfe  of 
i  the  Husband,  for  the  Affignment  of  her 
I  Do'i.ver :    By    that   Statute,    a    ^'^'idow  ■ 
I  liiall    immediately    on    the    Husband's 
I  Death  have  her  Marriage  Inheritance^ 
I  and   fliall  remain  in   his  chief  Houfe ' 
I  forty  Days,  within  which  Time  Doner 
I  is  to  be  affign'd  her  of  the  third  Part 
1  of  all  the   Lands   that  were  her   Huf* ' 
band's  in  his  Life-time ;  fo  that  if  thfe 
Husband  aliens    the  Land,    the   Wife; 
ffiall   neverthelefs  be  endowed,     i  Inft\.  1 
35.      Magn.  Chart,    g  H.    3.      A  W(^ 
man  may  be  endowed  of  the  principal 
Mefiuage,  if  it  be  not  a  Caftle,  and  all 
Lands    and    Tenements,    i^c.    and   of 
Things    whereof  no  Divifion    can    be 
mader  the  Do^.ver  is  to  be  in  a  fpecial, 
Manner  ;  as  the  third  Prefentation  to  a 
Cinoch,  the  third  Toll-Diih  of  a  Mill, 

Com- 
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Common  certain  a  Third,  Year,  &c, 

J  Roll.  Mr.  678.     The   Wife  of  one 

livho  is  Tenant  in   Common,  the'  not 

of  a  Jointenant,  fhall  have  Do^K;er  ;  and 

lihe  ftiall   hold   her   Part    in  Common 

with  the  Tenants  in  Common.     If  an 

Eftate-tail  in   Lands  is   determined,  a 

Woman  may   be  endowed  thereof;  in 

like  Manner  as  a  Man  may  be  Tenant 

by  the   Curtefy   of  her  Lands :    And 

.where  a  Widow   is   endowed    of  her 

ihird   Part,  and  afterwards  evifted  by 

fln  elder  Title ;  (he   Ihall  have  a  new 

jVVrit   of  Do'wer.    Kitch.  160.      i  ////?. 

(31.     2  Datfv.  670.     A  Woman  when 

•deforced  of  her  Dovser,  fiiall  recover 

Damages,  ■'viz.  the  Value  thereof  from 

the  Death  of  the  Husband  i  the  Widow 

lis  dowable,  in  cafe  Lands  were  reco- 

ivered  againlt  her  Husband  by  Default 

lor  Covin,  and  (hall  be  endowed,   al- 

itho'  he  was  convided  of  Felony,  ^V. 

jfaving  the  Right  of  others.     20  H.  3. 

.13  Ed.  I.    I  Ed.  6.  c.  12.    For  Do-ivey 

jis  much  favoured  in  the  Law,  as  it  is 

|for  the  Benefit  of  Widows ;  and  there- 

^fore  the  Wife  of  a,  Perfon  who  is  Nofj 

Scomps  tnenth,  or  of  an  Ideot,  Outlaw, 

|or  one  attainted  of  any  Felony,  may 

'be  endowed  :  But  where  the  Husband 

lis  attainted  of  Treafon,  flie  fhall  not 

jhave  Do'zuer  ;  nor  the  Wife  of  an  Alien, 

kfff.     I  /'T/?.  37,  392.    2/;?/?.  435.     If 

!a  Wife  commits  either  Treafon  or  Fe- 

jjony;  or  in  Cafe  fhe  elopes  from  her 

I  Husband,  and  lives  with  the  Adulterer 

I  willingly,    fhe  fhall  lofe  her  Doiver ; 

|!but  it   is  othervvife  if  the  Husband  be 

)'  reconciled  to  her,    and  fhe  returns    to 

him  again.    Dyer  106.     Notwithftand- 

'.  ing   a  Man  grants  his   Wife  over   to 

;  another,  and  the  Wife  by  Force  of  fuch 

j  Grant  does  live  with   the  Grantee  du- 

1]  ring   the   Life   of  the  Husband,    this 

I  Ihall  forfeit  Daztw.    i  /«/?.  135.  Where 

(  a  Wife  levies  a  Fine  with  her  Husband, 

flie  bars  herfelf  of  her   Do^vjer :  So  it 

i  likewife  is,  where  a  common  Rscovery 

:  is   fufFered   againfi:   the    Husband    and 

\  Wife,  of  the  Husband's  Lands.    2  Rep. 

'■•  74.     And  as  in  great  reflates,  'Jobitures 

\  of  Lands  are  uiually  made  in  Lieu  of 
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Doiver^  the  Writs  or  AOIons  under 
this  Head  are  now  but  feldom  brought. 
Tho'  when  any  fuch  Afb'on  is  com- 
menced, the  firft  Procefs  is  SuT^imons  to 
appear,  then  a  Writ  of  View  goes  out, 
after  which  follows  the  Declaration  and 
Plea,  and  the  Parties  being  at  JfTue,  the 
Proceedings  to  Trial  are  as  in  other 
Adions ;  on  Recovery  wherein,  Exe- 
cution is  awarded  for  the  Damages,  and 
a  Writ  to  give  PofTeirion  of  the  third 
Part  of  the  Land.    Prad.  Sonc.  335. 

3D9l30lp)  has  a  different  Meaning 
from  Dower,  being  in  ancient  Time 
applied  to  what  the  Wife  brings  her 
Husband  in  Marriage,  commonly  call- 
ed Maritagium,  or  Marriage  Goods; 
which  are  more  properly  termed  Goods 
given  in  Marriage,     i  Inft.  3  i . 

5D05CUI,  anciently  fignified  a  Jurif^ 
diffion.     iS  Ed.  2.     See  Dechiers. 

iDjt'.pcri'j  in  our  old  Statute  Books, 
is  a  Head  extending  to  the  making  all 
Sorts  of  Woollen  Cloths.  25  Ed.  3. 
^Ed.  4.    27  //.  8.  ^c. 

E)?ato=latc!5Cfi:,  were  Thieves,  or 
Robbers ;  othervvife  called  Wafiers,  and 
Roberdfmeji.      5  Ed.  3.     y  R.  2,  c.  1^. 

JDjeft^SDjCit,  are  Words  that  fig- 
nify  a  double  Right,  viz.  of  PofTefTion, 
and  Property,      i  Injl.  266. 

5D?cnct)C0,  or  iOjcngCS,  were  Te- 
nants in  Capita,  who  were  reflored  to 
their  Eflates  by  William  the  Cotiqueror. 
Spelm. 

5D?cngage,  was  the  Tenure  where- 
by the  Dre-nges  held  their  Lands.  Trin. 
21  Ed.  3. 

5D?ift  of  t})C  :fo?c{l,  flgnlfies  a 
View  or  Examination  of  what  Cattle 
are  in  the  Foreft,  taken  at  certain 
Times  of  the  Year  when  they  are  all 
driven  into  fome  Pound  or  inclofed 
Place,  in  order  to  know  whether  it  be 
furcharged  or  not  ;  and  whofe  the 
Beafts  are,  and  whether  fuch  are  com- 
monable, i^c.  That  it  may  be  dif- 
covered  if  any  Cattle  of  Stiangers  be 
there,  which  ought  not  to  common. 
Manvo.  par.  2.     32  /f.  S.    f.  13. 

IDjOl't.  (from  the  French  fignjfying 
RightJ   h  the  highdt  Writ  of  all  other 
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i-eal  Writs,  and  takes  its  Name  of  a 
iVrit  of  Right,  from  the  greateft  Re- 
fpeft  being  fhewn  to  it,  and  as  it  has 
the  moil  affared  and  final  Judgment. 
There  are  feveral  Sorts  of  thefe  Writs 
ufed  in  our  Law,  fuch  as  Droit  de  Jd- 
'voivfon.  Droit  de  Do'zver,  Drait  de 
Garde,  Droit  Patent,  Droit  Rationabili 
farte.  Droit  fur  Difclaimer.    See  Reclo. 

iDjOtjerS,  are  Perfons  who  buy 
Cattle  in  one  Place,  in  order  to  fell 
them  in  another  :  They  muft  be  li- 
cenfed  by  Juftices  of  Peace,  and  not 
drive  their  Cattle  on  a  Sunday,  on  Pain 
of  20/.  fei'f.     5  Eliz.  c.  \z.    I  Car.  i. 

5D?UnfecnnefS,  If  any  Perfon  is 
convifted  of  this  Offence,  by  the  View 
of  a  Juftice,  or  Oath  of  one  Witnefs, 
i^c.  he  fhall  forfeit  5  s.  to  be  levied 
by  Diflrefs  and  Sale  of  his  Goods,  and 
for  want  thereof  fhall  fit  in  the  Stocks 
fix  Hours :  For  a  feeond  Offence  he 
may  be  bound  with  Sureties  to  be  of 
the  good  Behaviour,  or  be  committed. 
4  "Jac.  I.     21  Jac.  I.  c.  ']. 

5D?1?  (IB)CCl)angej  is  a  Term  former- 
ly invented  for  the  difguifing  of  Ufury, 
in  which  there  was  fomething  pretend- 
ed to  pafs  on  both  Sides,  when  in  Faft 
nothing  paffed  but  on  one  Side,  and  on 
that  Account  it  was  called  Dry.  3  //.  7. 
f.5. 

©jp  ISentj  fignifies  Rent  that  is 
referved  without  a  Claufe  of  Diftrefs. 
See  Rent  Seek. 

5DUCC0  tecum,  is  a  Writ  that  com- 
mands a  Perfon  to  appear  in  the  Court 
ef  Cha?icery,  and  bring  with  him  cer- 
tain Writings,  Evidences  or  other 
Things,  which  the  Court  is  minded  to 
View,    Reg.  Orig. 

3DUCCS  tecum  Ifcct  ILanguit(U0j  is 

a  Writ  direfted  to  the  Sheriff,  on  a 
Return  that  he  is  not  able  to  bring  his 
Prifoner  without  Danger  of  Death,  he 
being  adeo  Languidus ;  upon  which  the 
Court  grants  a  Habeas  Carpus  in  Na- 
ture of  a  Duces  tecum  licet  Languidus. 
Book  Entr.  ' 

2>ucl,  fignified  in  our  ancient  Law 
a  Fight  or  Combat  between  Perfons  in  a 
doubful  Cafe^  for  the  Trial  of  the  Truth ; 
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which  Kind  di  Duel  is  intirely  difufed, 
and  what  we  now  call  a  Duel  is  i, 
Fighting  between  two  upon  feme 
Quarrel  precedent,  in  which  if  a  Perfon 
be  killed,  both  the  Principal  and  Se- 
conds are  guilty  of  Murder,  whethei 
the  Seconds  engage  or  not.  H.  P.  C. 
47,  5  I .  Where  two  Perfons  quarrel 
over  Night,  and  appoint  to  fight  the 
next  Day  ;  or  if  it  be  in  the  Adorning, 
and  they  agree  upon  Fighting  in  the 
Afternoon,  or  fuch  a  confiderable  Time 
after  by  which  it  may  be  prefumed  the 
Blood  was  cooled,  and  then  they  meet 
and  fight  a  Duel,  and  one  kills  the 
other,  it  is  Murder.  3  Inf.^i.  KeL 
56.  And  whenever  it  appears  by  any 
Circumflances,  that  he  who  happens 
to  kill  another  in  a  Duel  or  Fighting 
on  a  fudden  Quarrel,  was  Mailer  of  his 
Temper  at  the  Time,  he  is  guilty  of 
Murder  by  our  Law.  i  Le'v.  1 80. 
Alfo  it  is  a  very  high  Offence,  to 
Challenge  a  Perfon,  either  by  Word  or 
Letter,  to  fight  a  Duel,  or  to  be  the 
Meffenger  of  it,  which  is  punifliable  by 
Fine  and  Imprifonment.  i  Sid.  186. 
Haivk.  P.  C.  135. 

SDum  fuit  infra  astatem,  is  a  Writ 
that  an  Infant,  who  by  Feoffment  has 
aliened  his  Lands,  may  have  when  he 
arrives  to  full  Age,  for  the  Recovery 
of  what  he  fo  aliened  :  And  during  his 
Nonage,  'tis  faid  he  may  enter  on  the 
Land,  and  take  it  back  again,  for  by 
his  Entry  he  fhall  be  remitted  to  his 
Anceflor's  Right.  Ne^  Nat.  Brev. 
426. 

5Dum  ucn  fuit  Compos  :Q^cntts, 

is  a  Writ  which  a  Perfon  who  is  not  of 
found  Memory,  having  aliened  Lands 
or  Tenements,  fliall  have  againfl  the 
Alienee ;  on  which  he  muft  alledge, 
that  he  was  not  of  Sana:  Memori^,  but 
being  vifited  with  Infirmity  loft  his 
Diicretion  for  a  Time,  fo  as  not  to  be 
capable  of  making  any  Grant,  i^c. 
Neiv  Nat.  Br.  449. 

IDuoIsena,  fignifies  a  Jury  of  twelve 

Men.     Wc.ljtng.  256. 

SDuonena 
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iDuOtJClia  ^tinUy  are  twelve  Wit- 
effes  formerly  called  to  purge  a  Cri- 
linal  of  an  Offence, 

jOuplcjC  £tuci*ela,  is  an  Ecclefiaftl- 
al  Procefs.     See  Double  parrel. 

^Duplicate,  is  ufed  for  the  fecond 
,etters  Patent,  granted  by  the  Lord 
-'hancellor  in  a  Cafe  wherein  he  had 
efore  done  the  fame  :  Tho'  it  is  more 
Dmmonly  taken  for  a  Copy  or  Tran- 
ript  of  any  Deed,  or  Writing,  Ac- 
punt,  ^c.  It  is  likewife  a  fecond 
letter,  written  and  fent  to  the  fame 
arty  and  Purpofe,  as  a  former,  for 
[ar  of  Mifcarriage  of  the  firft.  Cromp. 
\ur.  215.  14  Car.  2,  c.  lO. 
5Dm:cf0,  is  where  a  Perfon  is  wrong- 
tUy  iniprifoned  or  reftrained  of  his 
liberty  contrary  to  Law,  'till  he  exc- 
ites a  Bond  or  other  Writing  to  an- 
':her';  or  is  threatned  to  be  killed, 
'ounded  or  beaten,  if  he  does  not  do 
:  On  which  Account  the  Bond  or 
•eed  fo  obtained  will  be  void  in  Law. 
'/«/?.  253.  And  where  any  Perfon 
ider  a  juft  Fear  of  being  imprifoned, 
illed,  ISc.  enters  into  a  Bond  to  the 
srfon  that  threatens  him,  it  is  Dttrefs 
r  Minus,  that  is  to  fay,  by  Hardfhip 
:id  Threatnings,  and  may  be  pleaded 
r  avoiding  fuch  Bond ;  but  it  mull  be 
'Threatning  of  Life  or  Member,  or 
"  Imprifonment,  and  not  of  a  Bat- 
jry  alone,  or  to  take  away  Goods, 
fc.  2 /«/?.  483.  In  Cafe  a  Perfon 
iireatens  another  to  make  a  Deed  to  a 
lird  Perfon,  it  is  equally  by  Durefs 
■jd  void,  as  if  the  third  Perfon  had 
5lually  made  the  Threatning:  And 
a  Man  is  imprifoned  until  he  makes 
Bond  at  another  Place,  and  after- 
ards  he  performs  it  when  he  is  at 
rge,  this  is  adjudg'd  by  Durefs  of  the 
krty.  3  Inji.  92.  4  Inji.  97.  If  one 
p  lawfully  in  Prifon,  and  he  enters 
ito  an  Obligation  againft  his  Agree- 
/ent  and  Will,  fuch  Perfon  may  al- 
dge  it  to  be  done  by  Durefs  ;  it  is  not 
i  when  he  does  it  of  his  own  good 
/ill.  2  Dan'v.  Ahr.  686.  And  there 
a  Difference  where  a  Perfon  is  arreft- 
1,  in  an  Ailion  &c  the  Suit  of  another, 
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if  he  gives  Bond  to  a  Stranger,  it  is 
not  Durefs ;  tho'  if  he  give  it  to  the 
Plaintiff,  and  is  fued  upon  that  Bond, 
he  may  plead  it  was  made  by  Durefs ^ 
and  fo  avoid  it.  i  Rep.  119.  i  Lill. 
Abr.  494.  A  Deed  mull  be  avoided 
by  fpecial  Pleading  in  thefe  Cafes,  for 
the  Party  cannot  plead  to  it  Non  eft 
faBian,  becaufe  it  is  his  Deed,  i  Roll. 
Abr.  862.  A  Son  Ihall  avoid  his  Deed, 
where  procured  by  Durefs  to  the  Fa- 
ther ;  and  the  Husband  'if  made  by  Du- 
refs of  the  Wife  :  A  Will  Ihall  be  avoid- 
ed on  Account  ol  Durefs,  or  Menace  of 
Imprifonment ;  and  a  Marriage  had  by 
Durefs  is  voidable,  ^c.  2  Dan'v.  685. 
5Dtli-l)am.  This  Bilhoprick  was  dif- 
folved ;  and  the  King  was  to  have  all 
the  Lands,  ^c.  by  7  Ed.  6.  After- 
wards it  was  new  erefted,  with  all  Ju- 
rifdidlion  Ecclefiallical  and  Temporal 
annexed  to  the  County  Palatine.  5  El. 
c.  zj.  The  Juflices  of  the  County 
Palatine  of  Durham,  may  levy  Fines 
of  Lands  in  the  County,  iSc.  3 1  EL 
c.  2.     See  25  Car.  2.  f.  9. 

5Dutcl)l»  Court,  is  a  Court  of  the 
Dutchy  Chamber  of  Lancafer,  held  at 
VVeftminfter  before  the  Chancellor  of 
the  fame,  for  Matters  concerning  the 
Lands  and  Franchifes  of  the  Dutchy  ; 
The  Proceedings  in  which  Court  are 
by  Englifh  Bill,  as  in  Chancery.  4  Inji. 
204.  This  Court  of  the  Dutchy  of 
Lancafer,  Givyn  in  his  Preface  to  his 
Readings  fays,  grew  out  of  the  Grant 
of  King  Ednvard  the  Third,  who  gave 
that  Dutchy  to  yohn  of  Gaunt,  and  en- 
dowed it  with  Royal  Rights  and  Privi- 
leges ;  likewife  feveral  other  of  our  an- 
cient Kings  feparated  the  Dutchy  from 
the  Crown,  and  fettled  it  in  the  natural 
Perfons  of  themfelves  and  their  Heirs, 
tho'  in  fucceeding  Times  it  was  united 
to  the  Crown  again.     See  Lancafier. 

5Dutl?,  is  any  Thing  that  is  known 
to  be  dug  by  Law,  and  recoverable 
thereby  ;  for  'till  recovered  it  is  a  Duty. 
\  Lill.  Abr.  495. 

3Dt?er0.  No  Dyer  Ihall  dye  any 
Cloth  with  Brazil,  or  other  Thing  to 
maHe  3  fajfe  Colopr  therein,  i^c.  nor  ufe 

Log- 
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Logwood  in  Dying,  under  certain  For- 
feitures. 3  y  4.Ed.6.  23  Eliz.c.g. 
Alfo  Penalties  are  infli£^ed  on  Dye7j, 
that  dye  any  Cloths  deceitfully,  and 
which  are  not  dyed  throughout  with 
Woad,  Indico  and  Mather  ;  and  Marks 
fhall  be  put  to  the  Cloths  dyed,  iSc. 
13  Geo.  I.   c.  24. 

^I'ttC-VeclOe,  is  an  Officer  who  has 
the  Care  and  Overfight  of  the  Dyhs 
and  Drains  in  low  Fenny  Countries. 
16  (if  ij  Car.z. 
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^SlTJCtman,  in  the  Time  of  the 
Saxons,  fignified  as  much  as  Earl 
with  the  Da7ies ;  likewife  an  Elder,  Se- 
nator, ^c.     See  Alderman. 

Carl,  is  faid  to  have  been  a  great 
Title  among  the  Saxons,  and  is  the 
moll  ancient  of  the  Englijh  Peerage, 
fmce  there  is  no  Title  of  Honour  ufed 
by  our  prefent  Nobility,  that  was  like- 
wife  in  uie  among  the  5'(?A:(5w,except  this 
of  E.arl ;  which  was  ufually  applied  to 
the  firlt  in  the  Royal  Line.  Formerly 
one  Earl  had  divers  Counties  under 
his  Government,  as  appears  by  divers 
of  our  ancient  Statutes ;  and  afterwards 
there  was  no  Earl,  but  had  a  County 
for  his  Earldo!?!,  tho'  without  any  Au- 
thority over  it  J  but  of  late  the  Number 
of  Earls  increafmg,  feveral  of  them 
have  choien  for  their  Titles,  fome  emi- 
nent Part  of  a  County,  confiderable 
Town,  or  their  own  Seats,  fe'c.  There 
is  alfo  an  Earl  Marjhal  of  England ; 
and  others  have  this  Title  from  the 
Names  of  their  Families.  Lex  Con- 
fitut.  78.         . 

^afcmcnlj  is  s  Privilege  or  Con- 
venience, wnich  one  Neighbour  has 
of  anether,  by  Charter  cr  Prefcription, 
\vithout  Profit ;  fuch  as  a  Way  thro' 
Jii5  Lands,  a  Sink,  or  the  like.  Kitch. 
105.  It  is  likewife  defined  to  be  a 
Benerit  'vhich  a  Pen'on  prefcribes  for, 
■  in  the  Freehold  of  another,  as  belong- 
ing 10  feme  ar.cient  Koufe,  or  to  Land, 
'iz'c.   and  may   be  claimed   in   divers 
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Cafes.     Cro.  Jac.   170.     See  3  Moi 
294. 
Ca(5=3inDia   Companf   of  Mei 

chants,  began  in  the  Reign  of  Quee 
Elizabeth,  at  which  Time  they  obtaii 
ed  certain  Grants  and  Charters  l 
carry  on  their  Trade.  20  Eliz,.  a 
But  this  Company  was  more  partici 
Jarly  eftabliflied  in  King  William  th 
Third's  Reign ;  for  by  a  Law  then  er 
acted,  the  Company  fhall  have  th 
fole  Trade  to  the  Eajl-Indies,  and  c 
thers  trading  thither  without  their  L: 
ccnce,  are  to  forfeit  their  Ship  an 
Goods,  and  double  V^alue,  ^c.  9 1 
\o  IV.  3.  c.  44.  Illegal  Traders  iha! 
pay  30  /.  per  Cent.  Damages  to  th 
Company  ;  and  being  abroad,  may  b 
feifed  and  brought  into  England,  t^c 
by  5  y  7  Geo.  i.  c.  21.  After  i 
many  Years,  on  repaying  the  Mone; 
borrowed  by  the  Government,  the  ex 
clufive  Trade  is  to  ceafe.  Stat.  3  Geo 
2.  c.  14. 

CbcrcmOJtll,  orCbermojS,  {Saxon 
was  ufed  to  fignify  bare  or  dovvnrigh 
Murder. 

(lEtJcrcnmvtlcr,  is  of  the  like  Signi 
fication,  and  was  one  of  thofe  Crime 
which  no  Money  or  Compenfation  coulc 
expiate.     Leg.  Hen.  i.  c.  13. 

Ccclefin,  is  commonly  taken  for  i 
Church  ;  or  according  to  Fitzherbert 
in  Law  Proceedings  it  intends  a  Par- 
fonage.     Fitz.  Nat.  Br.  32. 

ecdcSaftical  lEicrfons,  or  Cccle^ 
OiatlicUS,  are  Church-men,  or  Perfon: 
whofe  Funflions  confift  in  performing 
the  Service  of  the  Church. 

CcclcGafti'cal  ^lutisDiaon,  this 
may  be  exercifed  by  the  Dodlors  of  the 
Civil  Law,  tho'  they  are  Laymen. 
37  H.  8.  c.  7. 

<2BlilS,  fignifles  an  Ordinance  OTi 
Command  ;  likewife  a  Statute.  .;jj 

CffraftojS,  (from  the  Zfl//';7)  fignif 
Breakers,  or  Burglars,  thofe  that  breaj 
open  Ploufes  to  Steal.     M.  S. 

Cffudo  Sanguinis,  was  the  Mulft, 
Fine  or  Fenalty  anciently  impofed  by 
our  Laws  for  the  Shedding^  of  Bioe^. 

^»| 
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<2FgVPtl'1"S>  vulgarly  called  (01>f- 
(ic0,  are  by  our  Laws  a  counterfeit 
Kind  of  Rogues,  who  difguiTing  them- 
felves  both  in  their  Speetli  and  Ap- 
parel, wander  up  and  down  the  Coun- 
try, pretending  to  tell  Fortunes,  cure 
Diieales,  &€.  Under  which  Pretence, 
th^y  abufe  the  ignorant  common  Peo- 
ple, by  Stealing  and  pilfering  from 
them  every  Thing  that  is  portable, 
and  which  they  may  carry  of  undifco 
veied.  In  order  to  Supprefs  thefe  Im- 
poilor?,  feveral  Statutes  have  been 
made;  for  by  28  H.  S.  c.  10.  Egyp- 
tian'.  coming  into  England  are  to  de- 
ipart  tlie  Realm  in  Fifteen  Days,  or 
may  be  Imprifoned  :  And  if  they  con- 
jtinue  here  above  a  Month,  fnall  be  deem- 
jed  guilty  of  Felony.  5  EHz.  c.  20. 
!  C|c Jta,  Signifies  a  V^oman  deflow- 
Sered,  or  call  from  the  Virtuous. 
\Bloimt. 

;    Cicftfone    CuftoDis,    or    C;ca= 

imcut  Ise  (©atDj    is  a  Writ  that  lies 
Sagainft   a   Perfon    who    calls   out   the 
[Guardian,    from  any  Land  during  the 
iMinority   of   the    Heir.      Reg.    Orig. 
I162.      The  Writ  Ranji/hment  de  Gard 
is   of  the  like   Nature   with  this,    as 
is  alfo  that  called  Droit  de  Gard. 
i     (JEjcSiouc    firmasj     is    a   Writ   or 
'Aftion    which    lies  for  the  LelTee  for 
sYears,  on  his  being  ejedled  or  put  out 
[of  his  Landj  before  the  Expiration  of 
his  Term,    either  by  the  Leflbr  or  a 
Stranger  :  It  may  be  likewife  brought 
!by  a  LelTor  againil  the  LelTee,  for  Rent 
[jin  Arrear,  or  holding  over  his  Term, 
|ffff.      Reg.     Orig.    izy .    E']e£lment    of 
late  Years  is  become  an  Adion  in  the 
Place  of  many  real  Adlions,   as  Writs 
•of  Right,  Formedons,  is'c.  which  are  very 
difficult,  as  well  as  tedious  and  expen- 
five ;  and  this  is  now  the  common  Ac- 
tion for  Trial  of  Titles,  and  recover- 
ing of  Lands,  iffc.  illegally  held  from 
the  right  owner  .    Yet  where  Entry  is 
jtaken  away  by  Difcents,  Fines  and  Re- 
:oi'eries,   Dijeifns,   ^c.     an   Ejeflment 
(hall  not  be  brought;   whereby  we  find 
that  all  Titles  cannot  be  tried  by  this 
Aaion.  ff'Gid's  Infi.^^Z,  Writs  ofE^tj 


and  J/^frwere  anciently  the  ufual  Means 
ofRecoveryof  the  PofTeffion  of  Lands  and 
Tenements,  and  lay  only  againll  Free- 
holders;  but  in  the  Year   14  Hen.  7. 
it  vv^as  rcfolved,  that  a  Writ  of  Polfelfi- 
on  would  lie  to  recover  the  Term  in 
Ejedment,  and  the  Land  it  felf.     The 
Method  of  proceeding  in  this  A6lion  of 
Ejfftment  is  likewife  made  more  e7i{y 
than  in  former  Times,  when  an  Ejefl- 
ment   Leafe  was  Sealed   and  delivered 
on  the  Premifles  to  the  LelTee,  who  had 
a  Mind  to  try  his  Title,  and  the  Lefiee 
in  PolTelTion  was  left  to  be  oufled  or 
ejcfted    by  the  Tenants  in    Polieffion, 
^<r.   Attorn.  Comfan.    170,    173.  Now 
the  Courfe  is  to  draw  a  Declaration  on- 
ly, and  feign  therein  a  Leafe  foi'  three, 
five,  or  feven  Years,  to  him  that  would 
try  the  Title,   and  alfo  feign  a  cafual 
Ejeiior  or  Defendant,  and  then  deliver 
the   Declaration   to  the  Ejeftor,    who 
ferves  a  Copy  of  it  on  the  Tenant  in 
polTeffion,     and    gives    Notice   at    the 
Bottom  for  him  to  appear  and  Defend 
his  Title,  or  that  he  the  feigned  De- 
fendant will  fuffer  Ju<lgment  by  Default, 
whereby  the  true  Tenant  will  be  turned 
out  of  PolTeffion ;    to  this  Declaration, 
the  Tenant  is  to  appear  the  beginning 
of  the  next  Term  by  his  Attorney,  and 
confent  to  a  Rule  to  be  made  Defendant 
inllead  of  the  Cafual  Ejeftor,  and  take  up- 
on him  the  Defence,  wherein  he  muftcon- 
fefs  Leafe,  Entry,  and  OuJIer,  and  at  the 
Trial  ftand  upon  the  Title  only :  But 
in  Cafe  the  Tenant  in  PolTeffion  does 
not  appear,  and  enter  into  the  faid  Rule 
in  Time,  after  the  Declaration  ferved  ; 
then  on  Affidavit  being  made  of  ther" 
Service  of  the   Declaration,  with  the 
Notice  to  appear  as  aforefaid,  the  Coujt 
will  Order  Judgment  to  be  entered  a- 
gainft   the  cafual  Ejedor  by  Default ; 
and,  thereupon  the  Tenant  in  PolTeffion, 
by   Writ   Habere  facias  poffeffonem,  is 
turned  out  of  his  PolTeffion.    i  Lill.  Ahr, 
499.    I  Salk.  259.    On  the  Trial  in  E- 
jedlment,  the  Plaintiff's  Title  is  to  be  let 
forth  from  the  Perfon  laft  feifcd  in  Fes 
of  the  Lands  in  Queftion,   under  whom 
the  LelTor  claims  down  to  the  Plaintiff, 
£  b  proving 
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proving  the  Deeds,  &c.  And  the  j 
Plaintiff  ftiall  recover  only  according  to  | 
the  Right  which  he  has  at  the  Time 
of  bringing  his  Aftion :  And  here  ano- 
ther who  hath  Title  to  the  Land,  upon 
a  Motion  made  for  that  Purpofe,  nnay 
be  made  Defendant  in  the  Adion  with 
the  Tenant  in  Pofleflion  to  defend  his 
Title;  for  the  Poffeffion  of  the  Lands  is 
primarily  in  Queftion,  and  to  be  reco- 
vered, which  concerns  the  Tenant ; 
And  the  Title  thereto  is  tried  collate- 
rally, which  may  concern  feme  other. 
1  Li//.  4.gy.  i  Ne//.  Jbr.  694. 
"Where  there  is  a  Recovery  in  Ejed- 
ment  by  Verdift,  Adion  of  Trefpafs 
may  be  brought  to  recover  the  Mefne 
Profits  of  the  Lands,  from  the  Time  of 
the  Defendant's  Entry  laid  in  the  De- 
claration ;  And  tho'  there  be  Judgment 
againft  the  Plaintiff,  he  may  bring 
another  Aflion  of  Trefpafs  and  Ejedl- 
ment  for  the  Land,  it  being  only  to  re- 
cover the  Poffeffion,  £ffc.  Trin.  23 
Car.  B.  R.  The  Certainty  of  the 
Thing,  and  of  the  Acres  of  Land,  with 
the  Nature  thereof,  as  if  Meadow,  Pa- 
flure,  <^c.  muft  be  inferted  in  the  De- 
claration in  Ejeftment ;  and  a  Plaintiff 
is  not  allowed  to  amend  his  Declaration, 
after  the  Delivery  j  he  muft  abide  by 
it,  or  deliver  a  New  one :  Though  a 
Plaintiff  may  lay  as  many  Demifes  in 
liis  Declaration  as  he  thinks  fit,  and  if 
he  recovers  upon  one,  it  is  fufficient  for 
the  whole.  Cro.  Jac.  306.  3  Le-v. 
117,  334.  No  Arreft  is  required  in 
this  Aftion,  as  now  generally  profecu- 
ted  ;  but  if  there  be  no  Tenant  in  Pof- 
feffion, as  where  a  Houfe  or  Land  is 
empty,  and  no  Perfon  can  be  found  to 
dehver  the  Declaration  to,  in  fuch  Cafe 
the  Proceedings  muft  be  by  fealing  a 
Leafe  upon  the  Land,  ^c.  And  an  \ 
Origina/  Writ  is  to  be  fued  out  againft 
the  Perfon  who  ejefted  the  Leffee,  and 
then  Oufter  and  Ejefrment,  iSc.  i  I. ill. 
498.  By  late  Statutes,  in  ail  Cafea  be- 
tween Landlords  and  Tenants,  where  \ 
Haifa  Year's  Rent  is  due  from  a  Tenant,  | 
the  Landlord  may  without  a  formal 
Demand  or  Rc-encryj  ferve  a  Declara- 
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tion  In  Ejeftment  againft  the  Tenant, 
or  if  it  cannot  be  legally  ferved  on  him^ 
may  affix  the  fame  on  the  Door  of  the 
Demifed  Adeffuage,  or  fome  notorious 
Place  of  the  Land,  if^c.  which  ftiall 
be  deemed  a  legal  Service ;  and  upon 
Proof  of  the  Rent  due,  and  that  there 
was  no  fufficient  Diftrefs,  the  Leffoi 
or  Landlord  fhall  recover  Judgment; 
And  if  the  Leffee  fuffers  Execution,  with- 
out paying  the  Rent  and  Cofts,  and  not 
filing  a  Bill  in  Equity  for  Relief  in  fix 
Months,  he  fhall  be  barred  from  all 
Remedy  other  than  by  Writ  of  Error ; 
and  the  Leffor  fhall  hold  the  Premiffes 
difcharged  from  the  Leafe,  ^c.  4  Geo. 
2.  c.  28.  Thofe  Tenants  to  whom 
Declarations  in  Ejedtment  are  generally 
delivered  for  any  Lands,  l^c.  are  to 
give  their  Landlords  Notice  thereof, 
under  the  Penalty  of  forfeiting  three 
Years  Rent ;  and  the  Court  where  fuch 
Ejeftment  fhall  be  brought,  may  fuffer 
the  Landlord  to  make  himfelf  Defend- 
ant, by  joining  with  the  Tenant,  if  he 
appears ;  but  if  he  does  not.  Judgment 
fhall  be  fighed  :  Tho'  in  Cafe  the  Land- 
lord defires  to  appear  by  himfelf,  and 
confents  to  enter  into  the  like  Rule 
that  the  Tenant,  if  he  had  appeared, 
ought  to  have  done ;  the  Court  fhall 
permit  him  fo  to  do,  and  Order  a  Stay 
of  Execution,  i^c.  Stat.  1 1  Geo.  2. 
cap.  19.  See  the  Forms  of  Declarations 
and  other  Procefs  in  EjeSlment,  in  my 
Folio  La^v  DiSionary^  Edit.  4.  and 
Comp/eat  Attorney  s  FraSlice,   Vo/.  2. 

Cfrc,  orCl'je,  (Frf«c^)  fignifies  the 
Court  of  Juftices  Itinerant.  The  Juftf- 
ces  in  Eyre  anciently  were  fent  with  a 
general  Corrunifhon  into  feveral  Coun- 
ties to  hear  fuch  Caufes  as  were  termed 
Pleas  of  the  Cronxsn  ;  which  was  done 
for  the  Eafe  of  the.  People,  who  other-  \ 
wife  muft  have  been  hurried  to  the 
Court  of  Kuigs .  Befic'j,  if  the  Caule 
were  above  the  Jurisdiftion  of  the  Coun- 
ty Court.  Evrs  of  the  Forejl  is  the  Ju- 
Itice  Seat,  held  by  the  Juftices  of  the 
Forejl,  Journexing  up  and  down  for  that 
Purpofe.  Bracl.  lib.  3,  Cromp.  Jur. 
156.   Man- 'J:    pay.  I. 

Clccli'oit 
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j  Clcffton,  (from  the  Latin)  is  where 
ja  Perfon  if  left  to  his  own  free  Will, 
jto  take  or  do  one  Thing  or  another, 
las  he  pleafes :  As  if  a,  Man  gives  to  an- 
j  other  one  of  his  Horfes  in  his  Stable, 
ithe  Perfon  to  whom  given  (hall  have 
I  the  Eleftion,  by  taking  or  Seifing  of 
one  of  them.  If  a  Perfon  makes  a 
Leafe  of  Land,  rendring  fo  much  Mo- 
ney in  Rent,  or  a  Quarter  of  Corn, 
\i^c.  the  Leffee  fhall  have  his  Eledtion, 
Iwhich  he  will  render,  as  being  the  firft 
i  Agent,  by  Payment  of  the  one,  or  De- 
jlivery  of  the  other  I  Inji.  144,  Al- 
ifo  where  A.  Covenants  with  B.  to  pay 
him  a  Pound  of  Sugar  or  Pepper, 
ijjefore  Eajhr;  it  is  at  the  Elefti 
jon  of  ^.  at  all  Times  before  Eafter, 
iwhich  of  them  he  will  pay ;  but  fhould 
I  he  not  pay  it  before  the  faid  Fcaft,  then 
iafterwai'ds  it  is  at  the  Eletlion  of  B.  to 
;demand  and  recover  which  he  pleafes. 
Py^T  18.  5  B.ep.  59.  Where  nothing 
ipafles  to  a  Grantee  before  Eledion,  to 
(to  have  one  Thing  or  the  other,  and  no 
(Time  is  appointed,  the  Eledion  ought  to 
jbe  made  dming  the  Life  of  the  Parties, 
and  not  afterwards  :  But  where  an  Eflate 
conveys  immediately  to  the  Grantee  or 
;  Donee,  ^c.  in  that  Cafe  Eledion  may 
(be  made  by  them,  or  their  Heirs  or 
;Executors.  2  Rep.  36.  And  when  a 
tDonee  or  Grantee  has  his  Eleftion  in 
what  Manner  he  will  take  the  Thing 
(granted;  there  the  Title  or  Interelt 
ipaffes  immediately,  and  the  Party  and 
Ihis  Heirs,  is'c.  are  at  Liberty  to  make 
the  Eledion  when  they  will.  2  Dan^. 
Ahr.  761.  But  nothing  fhall  pafs  till 
Eleflion,  where  the  Eleftion  creates  the 
Intereft ;  and  if  no  Eleftion  ca:n  be 
:made,  no  Intereft  will  arife  :  Though 
'where  a  Man's  Adi  may  operate  two 
[jways,  both  arifmg  out  of  his  Intereft, 
he  has  Eleftion  given  him  to  Ufe  it 
;either  Way.  Hob.  174.  2  Roll.  787. 
.  An  Adion  upon  the  Cafe,  or  Aflion  of 
;  Trefpafs  nji  l£  armis,  may  be  brought 
.  againft  one  that  refcues  a  Prifoner,  at  the 
Eleftion  of  the  Perfon  damnified  by  the 
Refcous  ;  for  where  the  Law  allows  a 
Perion  two  Adions  for  his  Remedy,  it 
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is  at  his  Eleftion  which  of  them  to 
bring.  Dyer  20.  Likewife  in  fome 
Cafes  a  Perfon  may  bring  an  Aftion  a- 
gainft  one  Perfon,  or  another  at  his  E- 
ledion  :  If  one  by  Deed  binds  himfelf 
and  his  Heirs  to  pay  Money,  and 
dies ;  the  obligee  may  chufe  to  fue  the 
Heir,  or  the  Executor,  tho'  both  have 
Aifets.  Dyer  204.  Poph,  151.  See 
I  Lill.  Abr.  504,  505. 

demon  of  a  Cletb  of  Statutes 
5^erct)ant5  is  a  Writ  that  lies  for  the 
the  Choice  of  a  Clerk  to  take  Bonds 
called  Statutes  Merchant  j  and  iffues 
out  of  the  Court  oi  Chancery,  upon  Sug^ 
geftion  that  the  Clerk  formerly  alTigned 
is  gone  to  dwell  at  another  Place,  or  is , 
under  fome  Impediment  to  attend  the 
Duty  of  his  Office,  ^c.  Fitx.  N.  B.  164. 

Clefifon  of  aEccleaafti'cal  ^cr= 
tons.  There  is  to  be  a  free  Election  for 
the  Dignities  of  the  Church,  in  which 
no  Perfon  {hall  difturb  any  one,  on 
Pain  of  great  Forfeiture.  9  Ed.  2.  c.  14. 
Where  any  Perfons  that  have  a  Vote  in 
fuch  Elediions,  take  any  Reward  for 
an  Eleftion  in  any  Church,  College, 
School,  i^c.  the  Eleflion  ihall  be  void. 
3 1  Eliz.  c.  6. 

ClcSion  of  a  ^cruetet  of  t\)t  fe- 
I  rcftj  is  a  Writ  which  lies  for  the  Choice 
I  of  a  Verderer,  on  the  Death  or  Remo- 
!  val  of  any  fuch  Officer  of  the  Foreft  : 
It  is  direded  to  the  SheriiF,    and  the 
Verderer  is  to  be  eledled  by  the  Free- 
holders of  the  County.  Neiv.  Nat.  Brev. 
366. 

dElcSfon  of  ^a^cmberg  of  ^atlfa^ 

llientj  See  Barltament. 

dglccmof-pua.  Signifies  Alms;  and 
hence  comes  Frank- almoigne,  where 
Lands  were  given  in  perpetual  Alms. 
Cotvel. 

Clccmol'i?na  iRcgis,  otherwife  <B= 
Iccmofl'iia  ^ratri,  is  a  Penny  which 
King  Ethelred,  ordained  to  be  paid  for 
every  Plough  in  E?igland,  towards  the 
Maintenance  o^t\\ePoor.  Leg.JEthel.  c.  i . 

ClccmofiniariUG,  Was  the  Almo- 
ner who  received  the  Ekemofynary  Rents 
and  Gifts,  and  diftributed  them  to  pious 
and  charitabie  Ufes.  All  the  Puli^iau 
B  b  2  Houfa 
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Hou/es,  and  the  greateft  of  our  Bi/h:ps 
had  anciently  an  OiEcer  of  this  Kind. 
Linnjjood''5  Provinc.   lib.   I . 

Cicgit,  is  a  Writ  of  Execution 
which  lies  for  a  Perfon  who  has  reco- 
ver'd  Debt  or  Damages,  or  upon  a  Re- 
cognizance in  any  Court,  againd  a  De> 
fendant  that  is  not  able  to  latisfy  the 
fame  in  his  Goods  j  and  is  directed  to 
the  Sheriff,  commanding  him  to  make 
Delivery  of  a  Moiety  of  the  Party's 
Lands  and  all  his  Goods,  Beails  of  the 
Plough  excepted  j  which  is  done  by  a 
Jury  Summoned  to  inquire  what  Land 
the  Defendant  had  at  the  Time  of  the 
Judgment  obtained:  And  the  Creditor 
by  Virtue  thereof  ftiall  hold  the  faid 
Moiety  of  the  Lands  fo  delivered  to  him, 
until  his  whole  Debt  and  Damages  are 
paid  and  fatisfied ;  and  during  that 
Time  he  is  'Tenant  by  Elegit.  Reg. 
Orig.  299.  F.  N.  B.  267.  This 
Writ  is  given  by  the  Statute  oilVeJimin- 
Jier  2.  13  Ed.  I.  And  has  its  Name 
from  the  old  Latin  Words  in  it,  Elegit 
Jibi  Liberari,  ^.  But  it  ought  to  be 
fued  out  within  a  Year  and  a  Day  after 
the  Judgment.  All  other  Writs  of  Ex- 
ecution may  be  good,  tho'  not  returned, 
except  it  be  an  Elegit ;  but  that  mull 
be  returned  when  executed,  becaufe  an 
Inquifition  is  taken  upon  it,  and  that 
the  Court  may  judge  of  the  Sufficien- 
cy thereof.  4  Rep.  65.  Where 
Lands  are  once  taken  in  Execution  on  a 
Writ  o( Elegit,  and  the  Writ  is  returned 
and  filed,  in  fuch  Cafe  the  Plaintiff  fhall 
have  no  other  Execution  :  But  when 
this  Writ  is  brought,  the  levying  of 
Goods  thereon  for  Part  only,  is  no  Im- 
pediment but  the  Plaintiff  may  bring  a- 
nother  Elegit  for  the  Refidue,  and  take 
the  Lands,  i  Lev-c^z.  Likewifeifall  the 
Lands  extended  on  an  Elegit  be  evifted 
by  better  Title,  the  Plaintiff  may  takeout 
a  new  Execution  ;  alfo  if  the  Defendant 
dies  in  Prifon,  fo  as  there  is  no  Execu- 
tion with  Satisfa(^ion,  the  Plaintiff  (hall 
have  an  Elegit  afterwards,  as  he  may  af- 
ter a  Capias  ad  Sa^  returned  non  eft  In'ven- 
txs,  y<r.  5  Rep,  86.  Hob.  57.  And  when 
the  Plaintiff  at  the  Return  of  any  Elegit, 
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prays  a  new  Extent  he  fiiall  have  it,  ii 
he  has  not  accepted  the  firll  by  the  Defi 
livery  of  the  Sheriff;  for  he  may  wavf 
the  fame.  Cro.  Jac.  246.  Cro  Eli».' 
310.  A  Perfon  having  Lands  by  Elegit, 
is  not  punifhable  for  commiting  Waite; 
but  the  Defendant  may  bring  againli 
fuch  Tenant  a  Writ  of  Venire  facias  aa 
computandu7n ,  l^c.  by  which  it  fhall 
be  inquired,  whether  he  has  levied  all 
the  Money,  or  only  Part  thereof;  and 
if  he  has  not  levied  the  Money,  then  it 
muft  be  inquired  how  much  the  Wafle 
does  amount  to  ;  and  where  the  Wallf 
amounts  only  to  Parcel,  then  as  much 
of  the  Money,  as  the  Wafle  comes  to 
fhall  be  dedufted  from  the  Sum  that 
was  to  be  levied  :  And  if  he  has  com- 
mitted more  Wafle  than  the  Amount  of 
the  Money  to  be  levied,  the  Defendant 
fhall  be  difcharged  of  the  faid  Money, 
and  recover  the  Land,  with  Dama- 
ges for  the  Superfluity  of  the  Wafle 
made  above  that  Money.  Terms  de  Ley 
288.  6  Rep.  37.  There  is  another 
fort  of  Elegit  upon  adjudging  Execution 
againfl  Tertenants,  on  which  only  one 
Moiety  of  the  Lands,  againfl  which  the 
Execution  is  awarded,  is  extended  by 
the  Sherifi";  and  nothing  is  mentioned 
in  it  of  any  Goods  and  Chattels,  as  in 
the  common  Elegit.     'Terms  de  Ley. 

ClifojS,  [French]  Peribn.s  particularly 
appointed  or  chofen  to  impanel  Juries, 
6'c.  See  Ejlifors. 

ClOlUf,  (from  the  French)  Signifies 
to  remove  or  fend  away  ;  as  where  it  is 
faid,  that  if  fuch  as  be  within  Age  be 
eloincd,  fo  that  they  cannot  iue  Perfo- 
nally,  their  next  Friends  fhall  fue  for 
them.      13  Ed.  \ .  c.  15. 

Clongata,  is  a  Return  made  by  thei 
Sherifi' on  fuing  a  Replevin,  that  Cattle  1 
are  not  to  be  found,  or  fo  removed  that; 
he  cannot  make  Deliverance,  k^c.\ 
'  2  Lill.  454. 

Clopcmcnt,  (from  the  T)titcl^  is 
where  a  A-Iarried  Woman  departs  from 
her  Husband,  and  cohabits  with  an 
Adulterer.  A  Woman  thus  leaving 
her  Husband  is  laid  to  elope ;  and  in 
that  Cafe  the  Husband  is  not  obliged  xis, 

allow' 
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illow  her  any  Alimony  out  of  his  Edate, 
nor  fliall  be  chargeable  for  NecefHiries 
for  her  in  any  Kind.  Where  the  E- 
iopement  is  notorious,  thofe  who  give 
|ier  Credit,  do  it  at  their  Peril :  Yet 
an  an  Elopement,,  the  bare  putting  a 
Wife  in  the  Gazette,  or  other  publick 
Papers,  is  not  a  legal  Notice  to  Perfons 
in  general  not  to  Truft  her ;  tho'  a  Per- 
fonal  Notice  given  by  the  Husband  to 
particular  Perfons,  will  be  good,  i  Roll. 
\4br.  350.  I  Ventr.\2.  i  Mod.  129. 
jAn  Aclion  lies,  and  large  Damages 
may  be  recovered,  againft  a  Perfon  for 
carrying  away  another  Man's  Wife, 
ZXi^  detaining  )\tx.  See  1 3  Ed.  c.  34. 
;^nd  Do'wer. 

\    embargo  or  3]iubarg0j  is  a  Prohi- 

ibition  upon  Shipping,  to  prevent  Vef- 

fels  going  out  of  any  Port,  on  the  break- 

;ing  out  of  a  War,  l£c. 

\     dnblcmeutS,  (from  the  French)  are 

;the  Profits  of  Land  Sownj    but  it  is 

:fometimes  ufed  more  largely,  for  any 

iPrudufts  that  naturally  arife  from  the 

J  Ground,  as  Grafs,  Fruit,  l£c.  in  fome 

!  Cafes  he  that  fowed  the  Grain  Ihall  have 

)the  Emblements,  and  in  fome  not  :  As 

where  Tenant  for  Life  fows  the  Land 

with    Corn,    and    afterwards    dies,    his 

'  Executors   fliall    have  the  Emblements, 

and  not  the  Perfon  in  Reverfion ;  this 

\  is  by  Reafon  of  the  Uncertainty  of  the 

Eftate.      I    In  ft.   5  5 ,      Cro.   Elix.   463 . 

I  But  if  Tenant  for  Years  fow  the  Land, 

J  and   before  he  has  reaped,  his  Term 

I  which    is    certain    expires,    there    the 

I  Leiibr  or  he  in  Reverfion  will  be  intitled 

,1  to   the    Emblements.      2     Dan'v.    764. 

j  Where  a  Leffee  at  Will  fows  the  Land, 

\  he  flull  have  the  E.mblements,  and  tho' 

i  the  Leffor  before  the  Corn  is  fevered  en- 

j  ter5,  the  Lellee   fliall  have  them ;  yet 

)  if  he  determines  the  Will   himfelf  he 

j  (hall  not  have  the  lame,   but  the  Leifor. 

\  5    Rep.  116.      I    Lift.    56.      in  Cafe  a 

Married  Woman  has  an  Ellate  for  Years, 

Life,  or  in  Fee,  and  the  Husband  does 

fow  the   Land,  and   then  he  dies,  his 

i  Executors   (hall    have  the   Corn :    And 

when  a  Widow  has  Lands  fown  aiTign- 

ed  her  in  Dower,  flie  or  her  Executors 
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are  to  have  the  Emblements,  and  not  the 
Heir,  i  Nelf.  Abr.  702.  2  Lift.  80,  81. 
A  Perfon  feifed  in  Fee  of  Lands  dies, 
having  a  Daughter,  and  his  Wife  pri- 
Vily  with  Child  of  a  Son  ;  the  Daugh- 
ter enters  and  fows  the  Land,  and  be- 
fore the  Severance  of  the  Grain,  the 
Son  is  born ;  here  the  Daughter  Ihall 
have  the  Corn,  becaufe  her  Eftate  was 
lawful,  and  it  being  defeated  by  the  Aft 
of  God  ;  and  it  is  for  the  Publick  good 
that  the  Land  fhould  be  fowed.  1  Co, 
Inji.  55.  If  one  that  is  feifed  in  Fee- 
fimple  of  Land  having  fown  the  fame, 
Devifes  the  Land  by  Will,  and  dies 
before  Severance,  the  Devilee  fhall  have 
the  Emblements,  not  the  Devifor's  Ex- 
ecutors. Cro.  Eliz.  67.  And  in  this 
Cafe,  if  nothing  be  faid  of  the  Corn,  it 
fhall  go  with  the  Land  to  the  Devifee; 
and  where  a  Devifee  for  Life  dies,  he 
in  Remainder  fhall  have  the  Emblements 
with  the  Land.  Hob.  x^z.  But  when 
a  Man  fo  feifed  of  Lands,  fowes  it,  and 
dies  without  V/ill,  it  goes  to  the  Execu- 
tor.     I  Lill.  512. 

<II;mb?aceoj,  is  a  Perfon  that  when 
a  Caufe  is  on  Trial  between  Party  and 
Party,  comes  to  the  Bar  with  one  of  the 
Parties,  having  received  a  Reward  fo  to 
do,  and  fpeaks  in  the  Cafe ;  or  privily 
labours  the  Jury,  or  flands  in  Court  to 
furvey  or  overlook  them,  whereby  they 
are  awed,  or  put  in  Fear,  or  Doubt  of 
the  Matter  :  The  Penalty  of  which  Of- 
fence is  20  /.  and  Imprifonment  at  the 
Difcretion  of  the  Court,  by  19  H.  7. 
c.  13.  But  Lawyers,  Attornies,  iSc. 
may  fpeak  in  the  Caufe  for  their  Cli- 
ents,  without  being  deemed  Embrace- 
ors :  Likewife  'tis  faid  the  Piaintiffmay 
labour  Jurors  to  appear,  tho' a  Stranger 
mail  not  do  it.  i  L-ift.  369.  Hab.  294. 
Yet  if  a  Party  himfelf  inlhuft  a  Juror, 
or  promife  any  P.eward  for  his  Appear- 
ance, he  is  in  fuch  Cafe  an  Embraceor  : 
And  a  juror  may  be  aUb  the  fame, 
where  he  by  indirect  Practices,  gets  him- 
felf Sworn  on  the  Tales,  icrorder  to  ferve 
on  one  Side.  i  Lill.  Abr.  rij. 
There  are  divers  Statutes  relating  to 
this  Offence  j  which  is  punifliable  on 
Indiftfnen: 
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Indi^lment  at  Common  Law,  as  well 
as  by  Adion  on  the  Statute. 

<JEtnb?acet^5  is  the  ASt  or  OfFence 
of  Emhraceors,  and  whether  the  Jurors, 
on  whom  any  Attempt  is  made  by  Pro- 
mifes,  Threatnings,  Money,  l^c.  to 
influence  them,  give  any  Verdidl  or  no, 
or  whether  it  pal's  on  the  Side  of  the  Par- 
ty or  not,  it  will  be  Embracery,  i  /«/?. 
369. 

dltCtlMlS,  In  the  Accounts  of  the 
Inner  Temple  Society,  fo  much  in  Emen:: 
dais  at  the  foot  of  an  Account,  fignifies 
fo  much  Money  in  the  Bank  or  Stock 
of  the  Houfe,  for  repairing  Lofles,  and 
the  fupply  of  Emergencies.  S-pslm. 

CmentarCj  fignifies  to  make  A- 
mends  or  Satisfaftion  for  any  Crime  or 
Trefpafs  committed.     Leg.  Edm.  Con- 

M-  ^-  35-  .     ,      ,  ,  , 

CmcnDatfO,  was  anciently  ufed  for 
the  Power  of  Amending  and  correfting 
Abufes  according  to  particular  ftated 
Rules ;  fuch  as  the  Power  of  infpeding 
into  the  Affife  of  Cloth,  that  it  be  juft 
Meafure;  the  Aflifing  of  Bread  and 
Beer,  ^c.   Paroch.  Jntiq.    196. 

Cmpauct  a  '^m^  ;  for  this  See  Im- 
fanel. 

Cnb^ciJCtj  is  a  Trench  Word  figni- 
fying  to  Write  down  in  Short.  Brit. 
56. 

^nc!}Cfoitj  {French^  is  ufed  in  our  of  incorporating.  A  Perfon  who  is 
old  Law  Books  and  Statutes,  in  the  Senfe  made  a  Citizen  oi  London,  or  other  City, 
of  an  Occafmiy  Caufe  or  Reafon  where-  or  a  free  Burgefs  o\  any  corporate 
fore  any  Thing  was  done.  5  Ed.  3 . ;  Town,  by  which  he  becomes  a  Partaker 
f,  3.  of  thofe  Liberties  that  appertain  to  fuch 

CttBca^Ont,  if  a  Perfon  attempts  or  Corporation,  is  in  the  general  Senfe  of 
endeavours  to  commit  a  Felony,  ksc.  the  Word  an  enfraiichifed  Perfon : 
he  is  punifhable  by  our  Laws,  tho*  not  ■  And  where  a  Perfon  is  once  fo  enfran- 
to  that  Degree,  as  if  he  had  aflually  j  chifed  into  the  Freedom  of  any  City  or 
committed  it :  As  where  one  Afiaults '  Borough,  he  is  faid  to  have  a  Freehold 
another  on  the  Highway,  in  Order  to  ,  therein  during  Life;  and  cannot,  for  bare- 
Rob  him,  bnt  takes  nothing  from  his  '■  ly  endeavouring  any  Thing  againll  the 
Perfon;  this  is  not  piuailhable  as  Felony,  1  Corporation,  forfeit  the  falne.  11  Ref. 
becaufe  the  Felony,  was  not  accom-'9i.  A  Fillcin  was  anciently  enfran- 
plifhed,  tho'  as  a  Mifdemeanor  it  is '  chifed,  by  being  made  Vxtt  by  his  Lord, 
liable     to    Fine    and     Imprifonment.  j  whereby  he    was    rendied  capable  of 
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Word  alfo  by  a  Metaphor  is  fometiine!! 
ufed  for  the  Settling  a  Provifion  upon  ai 
Parfon  on  the  Building  of  a  Church, 
or  Chape! ;  and  the  fevering  a  fufficient' 
Portion  of  Tithes,  Cffr.  for  a  Vicar, 
when  the  Benefice  is  appropriated. 
i^  R.  2.   c.  6. 

Cncni|?j  is  an  Alien  or  Foreigner, 
who  in  a  Publick  and  hoftile  Manner, 
invades  a  Kingdom  or  Country ;  and  if 
fuch  Aliens  come  into  this  Realm  by 
themfelves,  or  in  Company  with  Engl'ijh 
Traitors,  they  are  not  punifhable  as 
Traitors,  but  fhall  be  dealt  with  by 
Martial  Law  :  Yet  where  a  Subjeft  of  a 
Foreign  Nation  comes  into  this  King- 
dom, and  lives  here  under  the  King's 
Protedlion,  and  afterwards  takes  up 
Arms,  Isc.  againll  the  Government, 
in  fuch  Cafe  he  fhall  be  punifhed  as  a 
Traitor,  and  not  as  an  Alien  Enemy. 
H.  P.C.  10.  1  HatJjL  P.  C.  35. 
Adhering  to  the  King's  Enemies,  &c: 
See  Trea/on. 

Cnfrancl)ifc,  fignifies  to  make  Free, 
or  incorporate  a  Perfon  into  a  Society, 
&'c.  it  is  likewife  ufed  where  one  is 
made  a  Denizen,  that  being  a  Kind  of 
Incorporation  in  the  Common  Wealth. 

Cnfrancl)ifcmcnt,  fignifies  a  Per- 
fon's  being  incorporated  into  any  So- 
ciety or  Body  Politick,  as  alfo  the  Aft 


3  InJ}.  6S,  161.     See  J     Geo.  2.  c  21. 
See  alfo  Intendment. 

dmotnmcnt,  fijinifies  the  beftow- 


ing    of  Vonjier   en  a    Woman.      This   of  Eng/^ind. 


;  the  Benefits  appertaining  to  Freemen. 

j  And  one  created  a  Denizen,  is  faid  to 

be  enfranchifed,  and  made  a  Freeman 


Cnglcccvf, 
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dEnglcccrr,  Cnglcfcbirc,  or  (Bxu 

'leCbeVf,  is  an  antient  Word,  fignify- 
^g  the  being  an.  Englljhfnan  ;  which 
|/as  ufed  in  the  Time  of  K.  Camitus, 
b  diftinguifh  the  EngliJ}:>  from  the  Danes, 
jfpecially  m  the  Cafe  of  Murder  and  its 
i'unifliment :  As  where  a  Perfon  was  pri- 
iily  killed,  fuchaone  was  deemed  Frarir 
■gcna,  which  comprehended  every 
ilien,  until  Engleccry  was  proved,  tiiat 
is  to  fay,  till  it  was  niade  out  that  he 
ll'as  an  EngUJhmafi,  by  which  the 
Town,  6fc.  was  exempted  from  A- 
nercement.  The  Manner  of  proving 
\a  Party  flain  to  be  an  Engh/hman  was 
jefore  the  Coroner,  by  two  Men  that 
tnew  the  Father,  and  two  Women 
;hat  knew  the  Mother.  Brail,  lib.  3 . 
tleta,  lib.  i.  c.  30.  7  Rep.  16. 
This  was  taken  away  by  the  Statute 
i4£.  3.  c.  4. 

'  dEngrabets,  The  fole  Right  of 
imnting  for  the  Term  of  fourteen  'k^ears, 
5  preferved  to  thofe  as  Invent,  Defign 
.nd  Engrave  Prints ;  and  others  Copy- 
ing them  are  liable  to  Penalties  and  For- 
eitures.  8  Geo.  2.  c.  13. 
•  Cnplcct,  was  anciently  ufcd  to 
ignify  Implead. 

d^nttcnt,  [French]  fignifies  a  Wo- 
nan's  being  with  Child  :  And  Enjien- 
ure  is  made  Ufe  of  in  the  fame  Senfe. 
lEalisHift.  P.  C.  413. 
'  Cntail,  (from  the  French)  is  a  Fee 
iftate  intailed,  f/x.  Abridged,  and 
limited  to  certain  Conditions,  at  the 
vVill  of  the  Donor  or  the  Grantor. 
Jee  Fee,  fee  alfo  Tail. 

CutcrtJleatJer,  fignifies  the  Difcuf- 
ing  or  Trial  of  a  Point,  incidentally 
"ailing  out,  before  the  Principal  Caufe 
'  :an  be  determined.  It  is  allowed,  that 
I  Defendant  may  not  be  twice  charged 
"or  one  and  the  fame  Thing,  or  to  two 
everally,  where  no  Default  is  in  him  ; 
IS  if  one  brings  Detinue  againft  the  De- 
fendant upon  Bailment  of  Goods,  and 
mother  againft  the  fame  Perfon  upon  a 
h-o-very  in  fach  Cafe  there  fhall  be  an 
interpleader ,  to  afcertain  which  of  the 
Parties  has  Right  to  his  Aftion.  i  ?,  Ed. 
5.   22       2  Danv.   Abr.  779.       Where 
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two  Perfons  commence  feveral  Anions 
of  Detinue  againft  another,  and  declare 
on  a  Delivery  of  Goods,  \^c.  If  there 
be  not  any  Privity  of  Bailment  between 
them,  here  they  fhall  interplead,  left 
a  double  Charge  Ihould  arife.to  the  De- 
fendant ;  and  for  this  Reafon,  that  the 
Court  cannot  know  to  whom  to  deliver 
ihe  Thing  detained,  if  both  parties 
itiould  recover.  Brook,  Enterplead.  3. 
And  tho*  upon  fuch  feveral  Detinues, 
a  Defendant  fays  that  he  found  the^ 
Thing,  and  traverfes  or  denies  Bailment, 
they  fhall  interplead  ;  becaufe  then  he 
is  chargeable  as  well  to  x.\yz  one  as  the  '' 
other :  But  if  the  Defendant  do  noE 
traverfe  the  Bailment  of  the  Goods,  it 
is  otherwife;  for  where  there  was  a 
Bailment,  he  is  chargeable  only  to  the 
Bailor.  2  Danv.  782.  On  an  Inter- 
pleader, there  may  be  Judgment  givea 
to  recover  what  is  Demanded  againfl 
the  Defendant  j  and  were  t%vo  have  /«- 
pleaded,  the  Perfon  recovering  fhall  have 
Damages  of  the  other.  Br.  Damage,  68. 
See  7  Rep.  45 .     Stand/.  Pr^erog.  c.  1 7, 

dltiCrtie,  (from  the  French)  is  a 
contrary  Diltinftion  in  our  Books  to  what 
we  call  a  Moiety,  it  always  iignifying  the 
whole  of  a  Thing ;  As  a  Bond,  Dama- 
ges, ^c.  are  faid  to  be  intire,  when 
they  cannot  be  apportioned, 

entire  CenancVj  is  a  fole  PofTelS- 
on  in  one  Perfon,  and  contrary  to  Seve- 
ral Tenancy,  which  is  a  joint  or  com- 
mon PofTeffion  in  two  or  more.     Brook. 

Cntrpj  fignifies  the  taking  PofTeffi- 
on of  Lands  or  Tenements,  where  a 
Perfon  has  Right  of  Entry  thereon: 
it  is  likev/ife  taken  for  a  Writ  of  Poffef- 
fion.  Littleton  fays,  that  an  Entry  mio 
liands,  is  where  any  Perfon  enters  into 
or  takes  PofTeffion  of  any  Lands,  i^c. 
in  his  own  Perfon,  and  is  an  aftual 
Entry,  when  made  by  a  Man's  felf,  or 
an  Attorney  duly  authorized  by  him 
who  has  the  Right ;  or  it  is  an  Entry  in 
La'-.v,  a  continual  Claim  being  an  Eft' 
try  implied  by  Law,  and  carrying  the 
fame  Force  with  it.  Lift.  Se3.  419. 
Writs  of  Entry  relate  to  the  Right  of 
P)operty,     and    are    of  divers    Kind.>, 

the/ 
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they  being  diftinguifhed  into  four  De- 
grees :  The  firll  is  a  Writ  of  Entry  fur 
DiJJeiJtn,  which  lies  for  the  DifTeifee 
againll  the  DifTeifor,  on  a  DifTeifin 
committed  by  himfelf  The  fecond  is 
a  Writ  of  Entry  fur  Dijfeifin  in  le  per, 
that  lies  for  the  Heir  by  Defcent,  who 
as  he  comes  in  by  his  Anceftor  is  term- 
ed to  be  in  the  Per.  The  Third  is  a 
Writ  of  Entry  fur  Defeijtn  in  le  per  iS 
cui,  which  lies  where  the  Feoffee  of  the 
Diffeifor  makes  a  Feoffment  to  ano- 
ther, in  that  Cafe  the  DifTeifee  fhall 
have  this  Writ  of  the  Lands  in  which 
the  other  had  no  Right  of  Entry,  but 
hy  the  Feoffee  of  the  Diffeifor,  to 
whom  fuch  Diffeifor  demifed  the  fame. 
The  Fourth  is  a  Writ  of  Entry  fur 
Dijfeifin  in  le  poft,  and  this  lies  where 
after  a  Diffeiffn  the  Land  is  removed 
from  one  Hand  to  another  beyond  the 
Degrees,  or  fo  many  Alterations  have 
been,  that  the  Writ  oi  Entry  cannot  be 
made  in  the  ufual  Form,  i  Infi.  238. 
Mar  lb.  52  H.  3.  <:.  29.  The  Writ 
of  Entry  is  put  out  of  the  Degrees  by 
live  Things,  n)i%.  Intrufton,  where  the 
Diffeifor  dies  feifed,  and  a  Stranger  a- 
bates.  2.  Succeffton,  that  is  when  a 
Diffeifor  is  a  Perfon  of  Religion  and  dies, 
and  his  Succeffor  enters.  3.  Dijfeiftn 
upon  Difjeifn,  when  the  Diffeifor  is  dif 
feifed  by  another,  i^.  "Judgment,  where 
a  Perfon  recovers  againft  the  Diffeifor. 


5.  Efcheat,  which  is  when  the  Diffeifor- -Entry  to  avoid  an  Eftate,  in  cafe  of  a 


dies  without  Heir,  or  commits  Felony, 
l^c.  on  which  Account  the  Lord  en- 
ters. In  every  of  thefe  Cafes  a  Diffeifee 
or  his  Fleir  ffiall  not  have  a  Writ  of 
Entr'i  within  the  Degrees  of  the  Per, 
but  in  the  Pof ;  for  that  they  are  not  in 
by  Difcent,  or  Purchafe,  without  which 
the  Writ  cannot  be  maintained.  'Terms 
de  Ley  299.  There  is  in  Law  a  Right 
0?  Entry,  when  the  Party  claiming  may 
have  his  Remedy  either  by  entring  into 
the  Land?,  or  bring  an  aftion  to  recover 
the  fame  ;  and  a  Title  of  Entry,  where 
one  has  lawful  Entry  given  him  in  the 
Land  which  another  hath,  but  can  have 
no  Adlion  to  recover  'till  he  has  enter  i'd. 
P.Wt./  558.  10  Rep.  48.  In  Ac'ii- 
l 
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ens  for  Recovery  of  Lands,  ^c  Etttr 
is  to  be  made  within  twenty  Years  afte 
the  Title  accrued  :  But  where  a  Fim 
of  Lands  is  paffed,  the  Entry  is  to  b( 
in  five  Years ;  alfo  an  Aftion  muff  bi 
commenced  in  one  Year  after  fuch  En 
try.  21  Jac.  I.e.  16.  i  R.  i.  ^ 
dsf  5  A7in.  T'he  Heir  is  to  entei 
into  Lands  defcended  to  him,  to  intide 
him  to  the  Profits  :  Alfo  a  Leffee  mufl 
enter  into  the  Land  or  other  Thing  de- 
mifed by  Leafe  ;  and  tho'  the  Leffoi 
dies  before  Entry,  yet  he  may  enter ; 
Executors,  t?V.  in  cafe  ol 
I  Inf.  214,  46.  Litt. 
And  where  a  Perfon  has 
Title  to  Land,  and  is  out  of  Poffeffion, 
in  fuch  Cafe  he  cannot  make  a  Leafe  of 
it  to  a  l^enant,  but  by  Entring  and  Seal- 
ing the  Leafe  on  the  Land,  or  impow- 
ering  others  by  Letter  of  Attorney  fo  toi 
do.  Dalif.  Rep.  %\.  Likewife  if  the' 
Perfon  who  has  a  Right  to  enter  into  a 
Freehold,  enters  into  Part  thereof,  l| 
fhall  be  adjudged  an  Entry  into  all  pof^ 
fefled  by  one  Tenant ;  but  where  there 
are  feveral  Tenants  of  the  Freehold,  f^^ 
veral  Entries,  are  required  on  the  fe^- 
veral  Tenants.  i  hill  515,  516.' 
If  a  Perfon  would  take  Advantage  of  a 
Condition,  he  muff  either  Enter,  of 
make  a  Claim  ;  and  'tis  faid  any  Effate 
of  Freehold  will  not  ceafe  without 
Entry,  l^c.  But   there   is  no  need  of  i 


as  may  his 
his   Death. 

?9' 


Limitation,  for  thereby  the  Eftate  is  de* 
termined  without  either  Entry  or  Claim; 
and  the  Law  caffs  it  upon  the  Party  to 
whom  the  fame  is  limited.  Cro.  Eliz. 
360.  z  Mod.  7.  A  bare  Entry  on  ano- 
ther, without  an  Expulfion,  is  taken 
to  be  only  a  Seifin  ;  and  our  Law  will 
deem  him  in  Poffeflion  who  has  the 
Right.  3  SrJk.  535.  In  making  an 
Etitry,  if  it  be  a  Iloufe,  the  Parly  en- 
tering goes  into  it,  and  fays  thefe  Words, 
n.'iz.  1  do  here  enter,  and  take  Pojpjjion 
of  this  floufe  ;  and  where  it  is  Land, 
/  here  enter  arui  take  PoftJ/ion  of  this 
Lavd.  i^c.  But  if  another  Perfon  make 
the   Entry  for   h.im,  he  is  to   fay,  /  do 


!,.'rr 


e?iter. 


t'j    the   Ufe 


J.  B. 
And 
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And  it  is  necefTary  to  make  it  before 
Witnefles,  and  that  a  Memorandum  be 

i  made  thereof. 

I     <&\\vct  at)  communcm  Jtcgem,  is  a 

Writ  that  lies  where  a  Tenant  for  Life, 
or  for  the  Term  of  another's  Life,  or 
Tenant  by  the  Curtefy,  i^c.  aliens  and 
dies,  in  which  Cafe  he  in  Reverfion  (hall 
have  this  Writ  againft  any  Perfon  who 
is  in  PolTeffion  of  the  Lands.  Ne'w. 
Nat.  Brev.  46 1 . 

:     Cntrt  aD  tcvminutn  qui  t>?eteriit, 

is  a  Writ  of  Entry  that  is  brought  againll 
)  a  Tenant  for  Term  of  Years,  who  holds 
j  over  his  Term,  and  thereby  keeps  out 
:  the  LelTor.     Ne-uu.  Nat.  Br.  447. 

ditvp  in  cafu  coufimili,  is  a  Writ 

provided  by  the  Stat.  Wejlm.  2.  c.  24. 
and  lies  where  Tenant  for  Life,  or  by 
the  Curtefy  aliens  in  Fee,  in  that  Cafe 

:  the  Perfon  in  Reverfion  may  bring  this 

.  Writ.     See  Cafu  conjimili. 

Cntri?  in  cafu  ibjotJifo,  is  a  Writ 
which  lies  where  a  Tenant  in  Dower 
aliens  her  Lands  in  Fee,  or  for  Term 
of  Life,  and  tho'  the  Tenant  in  Dower 
be  livingj  he  in  the  Reverfion  fhall 
have  this  Writ  by  the  Stat.  GIouc. 
6  EJ.  I.  c.  y.  By  which  Statute  it  is 
enafted  that  on  fuch  Alienation,  the 
next  Heir,  &c.  Ihall  recover  by  Writ 
of  Entry.     Ne^vo.  Nat.  Brev.  456. 

Ciitr^  fine  affenfu  capitali,  is  a 

Writ  of  Entry  that  lies  where  a  Bifliop, 
iSc.  aliens  Lands  or  Tenements  belong- 
ing to  the  Church,  without  the  Affent 
of  the  Chapter.    F.  N.  B.  195. 

Cnurc,  fignifies  to  take  EiFeft,  or 
to  avail ;  as  a  Releafe  made  to  a  Tenant 
for  Life  ftiall  enure  and  be  of  Force  to 
him  in  Reverfion.     Litt. 

CoDOjbjlCC^  (from  the  Saxon)  was 

1  anciently    ufed    for    Hedge-breaking. 

\Leg.  Alfred,  f.  45. 

I     Cojlc,  in  the  Saxon  Tongue  is  an 

;  Earl.     See  Earl. 

Cpifccpalia,  are  Synodals,  Pente- 
coftals,  or  other  Cuftomary  Payments 
from  the  Clergy  to  their  Biihop  or  Dio- 
cefan,  which  were  formerly  colleded 
by  the  rural  Deans,  and  by  them  tranf- 
mivted  to  the  Bilhcp  r  Thefe  Payments 


have  been  otherwife  termed  Onm  Epif 
pale.     Kennet's  Gloff. 

(Cpffcopus  ^uerojum.  In  former 
Times  it  was  a  Cuftom,  for  feme  Lay 
Perfon  about  a  certain  Feaft,  to  plait: 
his  Hair,  and  put  on  the  Garments  of 
a  Biihop,  and  therein  to  exercife  Epif- 
copal  Jurisdiftion,  and  perform  feveral 
ludicrous  Aftions,  from  whence  he  was 
called  Epifcopus  Buerorum  the  Bifhop  of 
the  Boys.     Llgn.  Angl.  3.      Tom.  169. 

Cquaiftp,  is  what  the  Law  delights 
in  ;  and  therefore  when  a  Charge  is  laid  / 

upon  one,  which  divers  ought  to  bear, 
he  Ihall  have  Relief  againft  the  ethers, 
l^c.      2  Rep.  25.      See  Contribution. 

Cqucs  ^UratUSj  [Latin]  is  taken 
for  a  Knight,  for  this  Reafon,  becaufe 
none  but  Knights  were  anciently  allow- 
ed to  beautify  their  Armour  v/ith  Gold ; 
but  it  is  a  Word  ufed  more  by  the  Heralds 
than  Lawyers.     4  Infi.  5. 

CqUftp,  (from  the  Latiyi)  is  faid  to 
be  of  two  Kinds ;  and  the  one  abridges 
and  takes  from  the  Letter  of  the  Law, 
whilft  the  other  enlarges  and  adds  there- 
to. The  firft*is,  a  CorreBioti  of  the 
Lanu  generally  made  in  that  Part  in 
•which  it  fails,  or  is  too  fe^vere :  As 
where  an  Adl  of  Parliament  is  made, 
that  whofoever  commits  fuch  a  Thing, 
fhall  be  judged  a  Felon,  and  fufFer 
Death ;  here  if  a  Madman  or  an  Infant 
that  has  no  Difcretion  commit  the  fame, 
they  Ihall  not  be  deemed  Felons,  nor 
fuffer  Death  for  it.  And  where  a  Per- 
fon to  fave  his  Life,  kills  another  that  / 
aifaults  him,  tho^  in  general  all  Kill- 
ing is  Felony,  this  by  the  Law  of  Rea.- 
fon  will  be  excufed.  The  other  Equity, 
is  defined  to  be  an  Extsnflon  of  the 
Words  of  the  La^w  to  Cafes  unexprelftd, 
yet  halving  the  fame  Reafon :  As  for  Ex- 
ample, the  Statute  which  ordains,  that 
in  an  Aftion  of  Debt  againft  Executors, 
he  that  appears  by  Diftrefs  Ihall  anfvver^ 
this  by  Equity  exienAz  to  Adminiftrators  ; 
for  fuch  of  them  as  appears  firft  fliall 
by  the  Equity  of  the  faid  Aft  anfvver, 
becaufe  they  are  of  the  like  Ki>id  and  De- 
gree.  Terjns  de  Ley  3 03.  Likevvife  the 
Statute  of  Glou:.  gives  an  At'^ion  of 
C«  WaAe 
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Wafle  agalnfl;  the  Perfon  that  holds 
Land  for  Life  or  Years ;  and  by  the 
Equity  thereof,  a  Man  may  have  fuch 
A<Sion  againft  him  that  holds  only  for 
one  Year,  or  Half  a  Year,  which  is 
without  the  Words  of  the  Statute,  but 
within  the  Meaning  of  the  fame.  Ibid. 
304.  Where  other  Statutes  may  be 
conftrued  according  to  Equity,  in  order 
to  give  Remedy  for  Wrong,  ^c.  fee  i 
Inft.  24,  76.      2  Infi.    106,   107. 

CquitV  of  ScBcmjJtiDU,  is  parti- 
cularly applied  to  Mortgages ;  as  where 
Money  being  due  on  a  Mortgage,  the 
Mortgagee  is  delirous  to  bar  the 
Mortgagor's  Equity  of  Redemption,  that 
is  to  fay,  his  Right  to  redeem  the 
Mortgage  ;  in  this  Cafe  the  Mortgagee 
.may  oblige  the  Mortgagor  either  to  pay 
the  Money,  or  to  be  foreclofed  of  his 
Equity  of  Redemption,  which  is  a  Thing 
often  done  in  the  Court  of  Chancery. 
And  in  order  to  foreclofe  the  Equity  of 
Redemption^  the  Praflice  is  to  exhibit  a 
Bill,  to  which  an  Anfwer  being  ptit  in, 
and  a  Degree  obtained,  a  Mafter  of  that 
Court  certifies  what  is  diue  for  Principal, 
Intererft  and  CoHs,  which  is  to  be  paid 
within  the  Time  limited  by  the  Decree, 
and  thereupon  the  Ellate  mortgaged  is 
to  be  reconveyed  to  the  Mortgagor  j 
otherwife,  for  Default  of  Payment,  the 
Mortgagor  is  decreed  to  be  foreclofed 
from  all  Equity  of  Redemption,  and  abfo- 
lutely  to  convey  the  mortgaged  Premif- 
fes  to  the  Mortgagee.  Laiv  Secur.  129, 
133.  2  Vetitr.  364.  In  a  common 
Mortgage,  a  Covenant  to  reftrain  the 
Mortgagor's  Equity  of  Redemption  will 
not  be  any  Ways  regarded  in  Chancery. 
Ibid.  But  if  a  Perfon  has  once  mortgaged 
Lands,  y^.  and  mortgages  the  fame  a 
fecond  Time,  without  difcovering  the 
iirft  Mortgage,  on  fo  doing  he  For- 
feits his  Equity  of  Rcde?nption,  and  the 
fecond  Mortgagee  in  that  Cafe  may 
redeem,  &c.  4  6f  5  /T.  ^.  M.  c.  16. 
On  a  Bill  in  Chancery  to  foreclofe 
Equity  of  Redemption,  the  Court  upon 
the  i^efendant's  Application  may  make 
Orders  therein,  before  the  Caufe  is 
.brought  to  Hearing,  isc.  by  Stat.  7 
Geo.  z,.  c.  20, 
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equivalent,  fignllies  a  certain  Year- 
ly Sum  or  Annuity  payable  to  Scotland 
fmce  the  Union.  See  i  Geo.  i.  c.  27. 
5  Geo.  I, 

Crrant  or  3Itiuetantj  is  a  Title 
that  is  applied  to  Jullices,  that  go  the 
Circuit,  and  alfo  to  Bailiffs  at  large, 
i^c.  See  Eyre. 

<£  rraticum,  fignifies  an  Erring  or 
wandring  Beafl,  fuch  as  a  Waif  or 
Stray. 

CrtOj,  In  our  Law,  fignifies  fome 
Millake  in  the  Procefs,  or  Pleading, 
in  a  Caufe,  on  which  the  Writ,  that  is 
brought  for  Remedy  thereof,  is  called 
a  Writ  of  Error.  This  Writ  ifTues  out 
of  Chancery,  and  lies  where  a  Perfon  is 
grieved  by  the  Proceedings  and  Judg- 
ment in  any  Court  of  Record  that  has 
Power  to  hold  Plea  of  Debt  or  Trefpafs 
above  40  s.  Value  :  It  is  returnable  in  1 
the  Kings  Bench,  where  if  upon  the 
Tfanicript  of  the  Record  it  appears 
that  there  is  Error  in  the  Record  or 
Procefs,  the  Judgment  fhall  be  rever- 
fed ;  otherwife  it  will  be  affirmed  with 
double  Cofts.  i  Lill.  Abr.  518.  A 
Writ  of  Error  from  the  Chancery  will 
lie  upon  Judgments  given  in  the  Court 
of  King's  Bench  when  the  Suit  is  by  Bill, 
returnable  in  the  Exchequer  Chamber, 
before  the  Judges  of  the  Common  Pleas 
and  Barons  of  the  Exchequer,  ^f. 
But  if  the  Suit  is  by  original  Writ,  or 
where  the  King  is  a  Party  to  it,  and 
after  a  Judgment  is  affirmed  in  the  Ex- 
chequer Chamber,  the  Writ  of  Error 
lies  only  to  the  Lords  in  Parliament. 
27  Etiz.  c.  2>.  31  Eli%.  In  order  to  < 
reverfe  a  Judgment  in  the  Common  Pleas,  . 
this  Writ  is  returnable  in  the  King's 
Bench,  and  Error  is  not  to  be  brought 
in  the  Parliament :  Yet  where  a  Writ 
of  Error  is  obtained  in  the  King's  Bench 
Court  on  a  Judgment  in  the  Common 
Pleas,  and  the  Judgment  is  reverfed  or 
affirmed  there,  the  Party  grieved  may 
have  a  Writ  or  Error  returnable  in  Par- 
liament. 3 1  Elix.  (.  I .  An  Errone- 
ous Judgment  being  given  in  the  Court 
of  Exchequer,  it  may  be  examined  by 
the  Lord  Chancellor,   i^c   and  feme 

of 
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of  the  Juflices,  with  fuch  other  Perfons 

as  they  think  fit ;  and  if  any  Error  be 

found,  they  fhal!  correft  the  Rolls,  and 

fend  them  into  the  Exchequer,  there  to 

make  Execution,  ^c.   31  £.  3.  r.  12. 

I  Any  Perfon  that  is  damnified  by  Er- 

\  ror  in  a  Record,  or  who  may  be  fup- 

-:  pofed  to  be  injured  thereby,  may  bring 

his  Writ  of  Error  to  reverfe  tlie  fame  : 

But  a  Judgment  cannot  be  reverled  in 

I  Part,  and  ftand  as  to  other  Part  thereof; 

\  or  have  Reverfal  as  to  one  Party,  and 

I  remain  good  againft  the  Reft;  tho'  if 

I  there  is  any  Error  in  awarding  the  Ex- 

jccution,  that   alone  fliall   be  reverfed, 

i  and  not  the  Judgment.     Cro.  Jac.  534. 

\fi  Rep.  z6.     Hob.  90.      Writ  of  Error 

jlies  not  upon  an  interlocutory  Judgment; 

it  muft  be  a  final  Judgment,  after  Ver- 

Idrft,  l^c.  Alfo  he  that  would  reverfe  a 

I  Judgment,  in  all  Cafes  after  a  Verdid, 

'{in  Aftions  of  Debt  on  Bond,  &c.  is  to 

!put  in  good  Bail,  to  profecute' the  Writ 

;of  Error,  and  pay  the  Debt  and  Dama- 

Iges,  if  tl>e  Judgment  be  affirmed :  In 

j;cafe  fuch  Bail  be  not  given,  a  Writ  of 

;  Error  is  no  Super fedeas  to  the  Execution  ; 

but  the  Writ  is  in  Being,  until  a  Nolle 

\profequi  entered,  or  Judgment  affirmed, 

i^c.   Cro.    y ac.    636.      3    Jac.    I,   8. 

[The  Party  that  brings  this  Writ,  muli 

tCaufe   the    Roll   where  the   Judgment 

lis  entered  to  be  marked  with  the  Word 

Error  in  the   Margin,  by  which    the 

;{>ther    Party  may  take  Notice  of  it ; 

land  then  the  Errors  are  to  be  affigned 

jupon  the  Record,  that  they  may  appear 

to  the  Court.     The  afligning  of  general 

Errors,  on  a  Writ  of  En-cn-  to  reverfe  a 

Judgment,  is  to  fay  generally,  that  the 

Declaration,    is'c.    is    not  fufficient  in 

*La\v;  and  that  Judgment  was    given 

I  for  the  Plaintiff,  where  it  ought  to  have 

jibeen  for  the  Defendant :  If  the  Errors 

I  are  not  affigned  within  the  Term,  the 

'jWrit  of  Error  WiW  be  quaflied ;  and 

jthat  fhall  not  be  alledged  for   Error, 

;:  which  might  have  been  pleaded  to  the 

Aaion.     22  Car.  B.   R.     Yeh.   112. 

Roll.  Rep.  50.      I   Lev.  310.     By  the 

4^5  Atin.   c.   16.     Upon  Quafhing 

Writs  of  Error,  for  Defeft  or  Variance 
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from  the  Record,  ^c.  the  Defendant 
in  Errors  fliall  be  allowed  Colts,  as  if 
the  Judgment  were  affirmed.     Yet  by 
5   Geo.  I.  f.    13.     It  is  ordained,  that 
all  Writs  of  Error   varying  from   the 
original  Record,  or  OLherwile  defeftive, 
may  be  amended  and   made  agreeable 
thereto  ;  and  v/here  Verditf  is  given  in 
any  Aftion  or  Suit,  C3'r.  in  the  Courts 
at   Weftminfler,  the   Judo;ment   thereon 
fliall  not  be  reverfed  for  any  Fiialts  in 
Form  or  Subftance,  in  any  Bill,  Writ, 
l!^c.  or  for  Variance  therein  from  the 
Declaration  or  other  Proceedings.     In 
the  King's  Be7ich  Error  is  profecuted  ia 
this  Manner  :  Firfl  the  Curfitor  of  the 
County  makes  out  the  Writ  of  Error, 
which  being  allowed  with  the  Clerk  of 
the  Errors,  a  Certificate  of  the  Allowance 
muft  be  ferved  on  the  Defendant's  Attor- 
ney in  Error ;  likewife  the  Plaintlft''s 
Attorney  in  the  Adion,  is  obliged  to 
procure  an  Original  to  Warrant  his  Judg- 
ment; and   Warrants  of  Attorney  are 
filed,  and   Bail  is  put  in,  where  it  is 
required,     ^c.     Then    there    iffues    a 
Scire  facias  to  Hear  the  Errors  againft 
the   Plaintiff"  in  the  Action ;  and   the 
Sheriff  to  whom  the  Writ  of  Error  is 
directed,  on  his  receiving  it,  is  to  give 
Notice  to  the  Plaintiff  in  Error  to  fhew 
Caufe  why  Execution  fhould  not  be  had 
on  the  Judgment,  and  to  make  a  Re- 
turn   to  that   Purpofe  ;  after   which   a 
Rule  is  to  be  given  alio  to  the  PlaintifF 
in  Error,  that  he  aflign  his  Errors  by 
fiich  a  Day,  and  if  he  fails  to  do  it  be- 
fore the  Rule  is  expired,  the  Plaintiff"  in 
the  original  Aftion  may  take  out  Exe- 
cution againft  him  :  But  if  the  Plaintiff 
in  the  Writ  of  Error  affigns  Errors  in 
the  Record,  then  the  Defendant  muft 
Plead  In  Nothing  it  is  Erred,  and  there- 
on enter  the  Caufe  for  the  Errors  to  be 
Argued ;    and    Paper    Books    for   the 
Counfel  and  Judges,  are  to  be  made  oiiC 
accordingly,  ii?V.  Here  on  the   Judg- 
ment's being    affirmed,  the  Detjiuiant 
in  Error  may  proceed  againft  the  Dt:- 
fendant  in  the  Adion,  eitlier  hy  taking 
out   Execution   on    the   .A^rrr::*t!r,   or 
bringing  an  Aftion  of  Debt  upon.  i\\t 
C  c  .?  Judgment 
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Judgment ;  or  he  may  fue  the  Bail  by 
Scire  facias  on  their  Recognizance. 
Mod.  Entr.    Vol.  z.   pa.  373,  378. 
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The  Form  of  a  Writ  of  Error,  as  ge 
nerally  iffued,  is  as  follows,  aiiz. 


EORGE   the   Second,    bj_    the 
Grace  of  God,  of  Great  Britain, 
France    a?td  Ireland    Kin^,     Defender 
tf  the  Faith,   &c.    7o 
Faithful,   &c.   Greeting 


which  was  required  by  the  Stat,    5  R. 
2.  c.  2.  See  Exchange, 

Cfcape,  (^from  the  French)  is  a  vio- 
lent or  privy  Evafion  out  of  fome  lawful 
Reftraint ;  as  where  a  Perfon  being  ar- 
reted or  imprifoned,  by  VioIeHce  or 
other  Means  gets  away  before  he  is  de- 
livered by  due  Courfe  of  Law.  Staundf. 
P.  C.  c.  26.  There  are  two  Sorts  of 
Efcapes  in  our  Law,  the  one  Voluntary, 
and  the  other  Negligent :  Voluntary,  is 
beloved  and  j  when  a  Man  arrefts  another  for  Felony 
Becaufe  in  the  \  or   other  Crime,    and   afterwards   lets 


Record  and  Procefs,  and  alfo  in  giving  \  him  go  freely  ,by   Confent ;  in  which 


Judgment  of  the  Plea  nvhich  ivas  in  our 
Court  before  you  and  your  Companions, 
our  Jujiices  oj  the  Bench,  by  our  Writ 
betnveen  A.  B.  attd  C.  D.  of  a  cer- 
tain Trefpafs  on  the  Cafe,  done  to  the  Da- 
mage of  the  faid  A.  B.  fixty  Pounds, 
as  it  is  faid.  Error  Manifeft  hath  inter- 
vened, to  the  Great  Damage  of  the  faid 
A.  B.  as  by  his  Complaint  nve  are  in- 
for?ned;  njue  voilling  that  the  Error,  if 
there  be  any,  fhould  be  correEied  in  due 
Manner,  and  that  full  and  fpeedy  Juftice 
be  done  to  the  Parties  aforefaid,  in  this 
Belalf,  Command  you,  that  if  Judg- 
ment be  thereupon  given,  then  that  Re- 
cord and  Procefs  of  the  Plea  aforefaid^ 
mith  all  Things  concerning  them,  to  us 
under  your  Seal  difin^ly  and  openly  you 
fe?id,  and  this  Writ ;  fo  that  thofe  ine 
may  have,  the  Day,  Sec.  to  the  End,  that 
looking  into  the  Record  and  Procefs  afore- 
faid further,  ^ue  may  Caufe  to  be  done 
thereupon  for  carreSting  that  Error, 
nvhat  of  Right,  and  according  to  the 
Laivs  of  our  Kingdom  ought  to  be  done 
in  the  Pretnijfes,  &c. 


CrtftmtOtuntj  was  a  Word  that  for- 
inerly  fignified  a  Meeting  of  the  Neigh- 
bourhood, in  order  to  compromife  Dif- 
ferences.  Leg.  ffen.  i.  c.  57. 

CCcalDarc,  In  EngUfb  to  Scald, 
was  one  of  our  Tenures  in  Serjeanty. 

<!SfcambtO,  derived  from  a  Spajilfh 
Word  fignifying  to  change,  was  a  Li- 
cence granted  to  affign  over  a  Bill  of 
Exchange    to    another    beyond    Seaj 


Cafe  the  Party  that  permits  fuch  Efcape 
is  held  guilty  of  the  Crime  committed, 
and  muft  anfwer  for  it :  Negligent  Efcape 
is  where  one  is  arrefted,  and  afterwards 
Efcapes  againft  the  Will  of  the  Perfon 
that  arrefted,  or  had  him  in  Cullody; 
and  is  not  purfued  by  frefh  Suit,  and 
retaken  before  the  Party  purfuing  has 
loft  Sight  of  him.     Cromp.   Jufi.   36., Ij 
The  Gaoler,  l£c.  is  fineable  for  iVfj-//-J 
gent  Efcapes ;  and  the  Sheriff  is  not  atdl 
fwerable  lor  the  Gaoler,  only  in  Civaj 
Cafes.     2  Ha^vk.  P.   C.    135.     If  aJ| 
Officer  who  has  the  Cuftody  of  a  Pri^l 
foner,  charged  u'ith,  and  guilty  of  ^  J 
capital    Crime,    does    knowingly   givei 
him  his  Liberty,  with  an  Intent  to  fave'i 
him  from  Trial,  ^c.  he  is  guilty  of  3^. 
Voluntary   Efcape.      Cro.    Car.    492,' 
And  where  a  Gaoler  refufes  to  receiv^ 
a  Perfon  arrefted  by  the  Conftable  for 
Felony,  whereby  he  is  let  go,  this  is 
an  Efcape  :  Alfo  if  a  private  Perfon  ar-. 
refts  another  on  Sufpicion  of  Felony» 
he  ought  to  deliver  him  to  a  publickl 
Officer,  or  it  will  be  an  Efcape  in  fuch' 
private  Perfon  ;  yet  'tis  otherwife  if  he  ( 
never  takes  the  Felon,  nor  attempts  it, : 
and  lets  him  get  off.  To  Bail  one  arrefted •;( 
for  any  Crime,  who  is  not  Bailable  by 
Law,  is  a  Negligent  Efcape.      2  Havjh 
138.       I     Eale-s    Hi  ft.     P.    C.    594. 
Plovjd.  476.     There  may  be  an  Efcape 
without  an  Arreft  ;  as  if  Murder  is  com- 
mitted in  the  Day-Time,  and  the  Mur^ 
derer    gets    away   un taken,    it.  is   aa 
Efcape,  for  which  the  Town  where  the 
Murder  was  done  i\r:M  be  amerced. 

Tirmi 
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Terms  ile  Ley 'ioS.     And  it  is  obferved, 


that  in  fome  Cafes  a  Perfon  may  be  faid 
■to  Efcape,  notwithftanding   he  always 
continues  in  Prifon  :  As  where  an  old 
Sheriff  omits  turning  oi'cr  to  the  new 
Sheriff  a  Prifoner  in  Execution ;  or  in 
cafe  one  is  in  Prifon  upon  two  Executions 
at  the  Suit  of  two  feveral  Perfons,  and 
in  the  Sheriff's  Indenture  of  Delivery 
over,  according  to  the  ufual  Courfe,  no 
Mention  is  made  of  one  of  the  Execu- 
tions ;  either  of  thefe  will  be  deemed  an 
Efcape,  for  which  the  old  Sheriff  ihall 
Anfwer,  notwithftanding  the  Execution 
;Was  Matter  of  Record,  of  which  the 
new  Sheriff  might  have  taken  Notice. 
3  Rep.  71,  72.     Where  a  Prifoner  that 
'is  in  Execution,  makes  his  Ecape,  the 
|Party  at  whofe  Suit  he  was  taken  and 
detained,    may  have  another  Writ  to 
stake  him  in   Execution  again  j  or   he 
may  bring  an  Adion  of  the  Cafe  againft 
the  Sheriff:  Though  if  the  Sheriff  volun- 
tarily permits  the  Efcape,  in  that  cafe 
Adion  of  Debt  is  to  be  brought  againft 
ihim,    and   the   Prifoner  is  difcharged 
ifrom  the  Plaintiff;  neverthelefs  an  Adi- 
on does  not  lie  againft  the  Executor  or 
Adminiftrator  of  a  Sheriff^  ^c.  for  an 
Efcape  in  his  Time,      i  Li II.  Abr.  536. 
>Cro.  Eliz.  393.     There  is  likewife  a 
Difference   between    Arreft   on    Melne 
Procefs,  and  Execution,  to  charge  the 
Sheriff  ;  for  if  a  Prifoner  upon  an  x^irefl, 
before  he  is  brought  to  Gaol  be  refcued, 
'  it  may  excufe  the  Sheriff,   t^Sc.  in  an 
Adion  of  Efcape ;  but  where  the  Pri- 
foner is  taken  upon  an  Execution,  or 
when  he  is  in  Prifon,    the  Sheriff  is 
chargeable,     i  Roll.  Jar.  807.     2  Injl. 
'  '°5'  1 93-     ^^  ^^^  ^^^^  adjudged  no 
Efcape,  when  a  Sheriff"  has  the  Prifoner 
1  in  Cuftody  at  the  Return  of  the  Writ, 
,;  &c.  And  if  the  Jullice  of  the  Court, 
I  and  the  Plaintiff  in  the  Suit,  agree  that 
!  a  Prifoner  ihall  be  at  Liberty,  and  he 
'  goes  out  and  returns  at  his  Time,  it  is 
not  an  Efcape :  But  here  if  the  Plaintiff 
himfelf,  confent  to  the  Efcape  of  fuch 
Prifoner  in  Execution,  he  cannot  after- 
wards retake  him,  and   hold   him   for 
j  ^e  fame  Matter.     Moor  zcjq 
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275.  r  SalL  401.  2  Mod.  136. 
Prilbners  charged  in  Execution,  fhould 
not  be  allowed  to  be  out  of  Gaol,  or 
any  other  without  the  Rules,  except  on 
a  Rule  of  Court,  &€.  if  they  are,  it 
will  be  judged  an  Efcape ;  and  Keep- 
ers of  Prifons  conniving  at  any  Efcape, 
fhall  forfeit  500/.  ^c.  Stat.  8  (if  9 
fV.  3.  c.  26.  Where  a  Perfon  in  Cu- 
ftody, for  not  Performing  a  Decree  in 
Chancery,  Eicapes,  the  Party  for  whom 
the  Money  is  decreed,  may  liave  the 
like  Remedy  againft  the  Sheriff,  l^c. 
as  if  the  Prilbner  Jaad  been  in  Cuftody 
on  an  Execution.     5  Ann.  cap.  g. 

Cfcape  titarrant,  is  a  Procef? 
which  iffues  out  againft  any  Perfon 
comrnitted  or  charged  in  Cuftody  in 
'  the  Ki7i^s  Bench  or  Fleet  Prifon,  either 
in  Execution,  or  on  Mefne  Procefs, 
Spc.  that  without  beingduly  difcharged, 
takes  upon  him  to  go  at  large.  This 
Warrant  is  obtained  on  Oath  made  there- 
of before  a  Judge  of  the  Court  in  which 
the  Adion  was  brought,  and  is  dired- 
ed  to  all  Sheriffs,  iffc.  throughout  En- 
gland, commanding  them  to  retake  the 
Prifoner,  and  cemmit  him  to  the  Coun- 
ty Gaol  next  to  the  Place  were  taken, 
there  to  remain  'till  the  Debt  is  (atisfied  : 
And  upon  this  Warrant  a  Perfon  may 
be  apprehended  on  a  Sunday,  i  Ann. 
c.  6.  The  Judges  of  the  refpedive 
Courts  are  impower'd  to  grant  Efcape 
Warrants,  on  Oath  made  before  Per- 
fons commiilioned  by  them  to  take 
AiEdavits  in  the  Country,  the  fame 
being  firft  filed.      5  Ann.  c.  g. 

Cfcnps'O  £luietUS,  is  where  Perfons 
by  Charter  are  delivered  from  that  Pu-- 
nilhment,  which  by  the  Forefi  Laws  is 
inflided    upon    fuch     as    have   Beafts 


ind   forbidden. 


found  ei'caping  to  the 
Crompt.  jfitrijd.  ig6. 

Cfcapiuui,  has  been  ufed  in  gene- 
ral for  what  comes  by  Accident.   Carvel. 

Cfcbeatj  (from  the  French)  fignilies 
any  Lands,  or  Tenements,  that  cafu- 
ally  fall  to  a  Lord  within  his  Manor, 
by  way  of  Forfeiture,  or  by  the  Death, 
of  his  Tenant,  having  no  Heir  general 
Dyer  '  or  ipecial :  And  this  Word  is  fometimes 

'  ufed 
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ufed  for  the  Place  or  Circuit,  in  which 
the  King  or  other  Lord  has  Efcheats  of 
his  Tenants.  It  is  likewife  ufed  for  a 
Writ  that  lies  where  a  Tenant  who 
hath  an  Eftate  in  Fee  in  Lands  holden 
of  a  fuperior  Lord,  dies  without  any 
Heir ;  in  which  Cafe  the  Lord  may 
have  this  Writ  againft  the  Perfon  in 
PoifelTion  of  the  Lands  after  the  Tenant's 
Death,  and  fhall  thereby  recover  the 
fame  in  Lieu  of  the  Services.  BraSl. 
Tib.  3.  Fitz.  Nai.  Brcnj.  144.  Where 
any  Perfon  commits  Treafon,  his  Lands, 
Ifjc.  fhall  efcheat  arid  be  forfeited  to 
the  King ;  and  when  a  Tenant  in  Fee 
Simple  is  guilty  of  Felony,  and  at- 
tainted, fo  that  the  Blood  is  corrupted, 
and  the  Eftate  cannot  defcend,  the 
King  fhall  have  Year,  Day  and  Wafte 
in  his  Lands,  and  afterwards  it  comes 
f  o  the  Lord  by  Efcheat.  3  hji.  1 1 1 . 
Inheritances  of  Things  that  do  not  lie 
in  Teuure,  as  of  Rents,  Commons,  &c. 
cannot  efcheat  to  the  Lord,  on  commit- 
ting Felony  ;  yet  they  are  forfeited  to 
the  King  in  Treafon,  and  the  Profits 
of  them  fhall  be  alfo  forfeited  on  an  At- 
tainder of  Felony,  during  the  Life  of 
the  Offender ;  and  after  his  Death,  'tis 
faid  the  Inheritance  fhall  be  extinguifh- 
ed.  zHaivk.P.C.  449.  If  where  a 
Perfon  is  indided  of  Felony,  depend- 
ing the  Procefs  againfl  him,  he  con- 
veys away  his  Land,  and  afterwards  is 
outlawed,  fuch  Conveyance  lliall  not 
prevent  the  Lord  from  having  his  Ef- 
cheat :  In  the  Cafe  of  an  Appeal  of 
Death  or  other  Felony,  it  would  be 
otherwife.  i  Inji.  13.  Efcheat  feldom 
happens  ^or  Want  of  an  Heir  to  an 
Eftate,  but  when  it  does,  before  the 
Lord  enters,  the  Homage  Jury  of  the 
Lord's  Court  ought  to  prefent  it.  2 
Inf.  36.     See  I  Salk.  85. 

Cfcl^catOJ,  was  an  Officer  anciently 
appointed  by  the  Lord  Treafurer  in 
every  County,  to  make  Inquefts  of  Ef- 
cheats due  to  the  King,  which  he  certi- 
fied into  the  Chancery  or  Exchequer  ; 
and  whofe  Bufinefs  was  to  find  Offices 
after  the  Death  of  the  King's  Tenants, 
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that  held  by  Knight-Service,  or  othei 
wife  of  the  King.  The  Office  of  £ 
cheator  was  in  former  Times  of  gre; 
Ufe  to  the  Crown ;  but  as  it  had  i 
chief  Dependance  on  the  Court  ( 
Wards,  which  is  taken  away  by  Sts 
tute,  it  it  now  laid  afide.  4  Inf.  22; 
This  Officer  is  mentioned  in  divers  Sta 
tutes,  as  Wefm.  i.  r.  24.  14  ^  3, 
Ed.  3.  ^H.  6.  ^c. 

Cfcljccum,  is  an  ancient  Word  ufei 
for  a  Jury  or  Inquifition.   Mat.  Parif. 

Cfcrotti,  fignifies  a  Deed  delivere( 
to  a  third  Perfon,  to  be  the  Deed  of  th( 
Party  making  it  upon  a  future  Condi 
tion,  that  when  a  certain  Thing  is  per- 
formed, it  fliall  be  delivered  to  the  Par- 
ty to  whom  it  was  made,  to  take  Elfed 
as  the  Deed  of  the  Perfon  firft  delivering 
it.  The  Delivery  muft  be  to  a  Stran- 
ger, and  not  a  bare  A6t  thereof,  with- 
out proper  Words ;  and  this  Deed  IhaJl 
relate  to  the  firft  Delivery,  i  Inf.  31. 
2  Roll.  Ahr.  25. 

Cfcuage,  (from  the  French)  was  a 
Kind  of  K  night-Service,  called  Ser^oice 
of  the  Shield,  by  which  the  Tenant  at 
his  own  Charge  was  bound  to  follow  his 
Lord  into  the  Wars.  Likewife  it  has 
been  taken  for  the  Duty  or  Payment, 
which  fuch  as  held  Lands  under  that 
Tenure  were  bound  to  make  to  their 
Lord,  when  they  neither  went  to  the 
Wars,  nor  provided  any  other  in  their 
Place ;  and  this  was  performed  in  Lieii 
of  all  Services.  This  Word  has  been 
alfo  ufed  to  fignify  a  reafonable  Aid,  le- 
vied by  the  Lord  of  his  Tenants  who 
held  by  Knight-Service.  F.  N.  B.  8, ' 
Stat.  1 2  Car.  z.  c.  24.  See  Chi- 
valry. 

<^fghTc,  [French)  fignifies  a  Church,  ;i 
and  in  our  old  Books  was  a  Law  Head. 
L.  Fr.  Did. 

Cfiugae,  were  the  Kings  of  iT^w?,  fo  : 
called  from  the  firfl  King  Ochta,  whole 
Surname  was  Efe. 

CSficSojes,  a  Word  ufed  to  fig- 
nify Robbers,  or  Deftroyers  of  other 
Mens  Lands,  ^f,  Plac.  Pari.  20 
Ed,  I. 
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,  (Ssfeippst,  fignifies  to  fhip  any 
Thing  ;  and  eskipped  is  what  is  ihipp'd. 
Crompt.  Jur, 

1^  dEcfeippamentum,  is  the  Skippage, 
iJTackle,  or  Furniture  of  Ships,  as  ap- 
pears  in   ancient    Records.      Sir  Rob. 

\  dEsUfppcf on,  anciently  fignified  Ship- 
ping, or  Paflage  by  Sea,  otherwife  writ 
Siippc/ofi. 

'  Cfnecp,  Signifies  a  private  Prero- 
gative allowed  to  the  eldell  Coparcener, 
inhere  an  Eftate  is  defcended  to  Daugh- 
ters for  Want  of  an  Heir  Male,  to  chufe 
|rft  after  the  Eftate  of  Inheritance  is  di- 
inded.  Fleta,lih.  5.  c.  10.  It  has  been 
ilfo  extended  to  the  eldeft  Son  and  his 
fffue,  holding  firft,  this  Right  being 
\fuspri7nogetiituree.  \  Inft.  166. 
I  Cfplceo,  are  the  general  Produfts 
which  Lands  yield,  or  the  Profit  and 
Commodity  that  is  to  be  taken  or  made 
:)f  a  Thing :  As  of  a  Common,  the 
aking  of  Grafs  by  the  Mouths  of  the 
Beafts  that  common  there ;  of  an  Ad- 
f'^owfon,  taking  of  Tithes  by  the  Par- 
"on ;  of  Wood,  the  felling  of  Wood; 
f)f  an  Orchard,  felling  the  Fruit  grow- 
ng  there  J  of  a  Mill,  the  taking  of 
.roll,  ^c.  Thefe  and  fuch  like  Iffues 
iire  termed  E/pkes.  In  a  Writ  of  Right 
if  Land,  Advowfon,  i^c,  the  Deman- 
dant muft  alledge  in  his  Count,  that  he 
\\t  his  Anceftors  took  the  Efplees  of  the 
rhing  demanded,  otherwife  the  Plead- 
ing is  not  good.  Terjns  de  Ley  310. 
;'  CfpoufalS,  fignify  a  Contrati  or 
fromife  made  between  a  Man  and  a 
'Voman  to  marry  each  other ;  and  in 
-afes  where  Marriages  may  be  con- 
iimmated,  Efpoufals  go  before.  Mar- 
iage  is  termed  to  be  an  Efpoufal  de 
'fixfeiiit.  Wood's  Inft.  57. 
^  CfquirCj  (from  the  French  and  La- 
\in)  was  anciently  the  Perfon  that  at- 
pded  a  Knight  in  Time  of  War,  and 
sarried  his  Shield,  being  in  French  cal- 
ed  Ejcuier,  and  in  Latin  Armiger,  that 
5  to  fay,  Armour- Bearer.  This  Ad- 
lition  has  not  for  a  long  Time  had  any 
lelation  to  the  Office  of  the  Perfon  as 
0  carrying  of  Arms,  dsfc.     And  thofe 
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to  whom  this  Title  is  now  of  Right 
due,  are  all  Noblemen's  younger  Sons, 
and  the  eldell  Sons  of  fuch  younger 
Sons ;  tat  eldeft  Sons  of  Knights,  and 
their  eldeft  Sons  j  the  Officers  of  the 
King's  Courts,  and  oi  his  Houffiold ; 
Counfellors  at  Law,  Juftices  of  the 
Peace,  i^c.  Tho'  thefe  latter  are  only 
Efquires  in  Reputation  :  And  a  Juftice 
of  Peace  holds  this  Title  no  longer  .than 
he  is  in  Commiffion,  in  cafe  he  be  not 
otherwife  qualified  to  bear  it  ;  but  a 
Sheriff"  of  a  County  who  is  a  Superior 
Officer,  retains  the  Title  of  Efquire  du- 
ring Life,  in  regard  to  the  great  Truft 
repofed  in  him  :  The  chief  of  fome  an- 
cient Families  are  faid  to  be  Efquires  by 
Prefcription.     Blount. 

Cfquivcs  of  tl)C  1l^m%.,  are  fuch  as 
have  that  Title  by  Creation ;  wherein 
there  is  fome  Formality  ufed,  as  the 
putting  about  their  Necks  a  Collar  of 
SS.  and  beftowing  on  them  a  Pair  of 
Siher  Spurs,  &'c.  There  are  four 
Efquires  of  the  Body  to  attend  the  King's 
Perfon.     Camd. 

Cffetttii  c^uiztmn  tse  Colom'o,  is  a 
Writ  that  lies  for  the  Citizens  and  Bur- 
geffes  of  any  City  or  Town,  that  by 
Charter  or  Prefcription  ought  to  be  free 
from  Toll,  in  cafe  the  fame  is  exaded  of 
them.      Reg.  Orig.  258. 

CQtfo?Sj  are  Perfons  nominated  by  a 
Court  of  Law,  to  whom  a  Writ  of  Fe- 
7iire facias  is  diref^ed  to  impanel  a  Jury, 
on  Challenge  made  to  the  Sheriff"  and 
Coroners  ;  which  Writ  the  Eflifon  re- 
turn in  their  own  Names.  25  Ed.  4. 
c.  24. 

ClTofn,  figniiiesan  Excufe  fora  Per- 
fon that  is  fummoned  to  appear  and  an- 
fwer  to  an  Adion,  ^c.  on  AccounD  of 
Sicknefs,  or  other  jaft  Caufe  of  Ab- 
fence :  And  it  is  of  the  Nature  of  an 
Imparlance,  a  craving  of  a  longer  Time, 
that  lies  in  real,  perfonal  and  mix'd 
Adions.  I  In^,  138.'  There  are  di- 
vers Effoins,  and  for  feveral  Caufes,  un- 
der thefe  Heads,  ^iz.  i .  Effhin  de  ultra 
Mure,  when  the  Defendant  is  beyond 
Sea,  whereby  he  fhall  have  forty  Days 
granted  him,       2,     De    '^Ferra  San^7a, 

whete 


E  S 

where  a  Defendant  was  on  an  Expedi- 
tion to  the  Holy  La?id,  in  which  Cafe 
he  fhould  have  a  Year  and  a  Day. 
3 .  De  Mala  --jenhndi,  when  the  Defen- 
dant being  innrni,  is  not  able  to  come, 
which  is  cermed  the  Common  EJfoin.  4. 
De  Maio  Lecli,  where  the  Defendant  is 
fick  in  Bed,  and  who  may  be  viewed 
by  four  Knights.  5.  De  Sernjitio  Re- 
gis, which  lies  in  all  Aftions,  except 
Affife  of  No-uel  Dijfeifin,  Dar7-ein  Pre- 
fentment,  and  Writ  of  Dower.  BraS. 
lib.  5.  Biitt.  c.  \zz.Fleta,  lib.6.  Alfo 
there  are  fome  other  Excufes,  which 
will  fave  a  Default  in  a  real  Aftion  ;  as 
the  falling  among  Thieves,  Floods  of 
Water,  ^r.  z  hft.  125.  The  £/ 
fo:7i-T}2.y  in  Court,  is  regularly  the  firil 
Day  of  every  Term  ;  yet  the  fourth 
Day  after  is  allowed  by  Way  of  In- 
dulgence.     I  Lill.  Abr.  5:40. 

^(Toi'n  tie  5©aio  <Eillsj  is  where 
the  Defendant  appears  in  Court  the  firft 
DayT  bat  is  gone  away  without  Plead- 
ing ;  and  on  his  being  furprifed  by 
Sicknefs,  ISc  afterwards  cannot  at- 
tend, and  therefore  fends  two  EJfoiners 
to  declare  in  open  Court,  that  he  is  de- 
tained in  fuch  a  Village,  and  on  that 
Account  he  cannot  come ;  which  fhall 
be  admitted,  it  lying  on  the  Plaintiff  to 
prove  that  the  Ejfoi-a  is  not  true. 

(gkToins  anD  piowcrs.  See  the 
S^^atute  38  H.  8.  c.  21.  2indProfer. 

Cfiablxlbment  of  2?oirJcr,  fignifies 
the  Affurance  of  Dower  made  to  the 
Wife  by  the  Husband,  or  fome  Friend 
of  his,  on  Alarriage  :  And  Aflignment 
of  Dower  is  here  underllood  to  be  the 
fetting  ofit  odtby  the  Heir  afterwards, 
•Durfuant  to  fuch  Ellablifhment.  Brit, 
cap.  102. 

eilanlKiri),  An  Enfign  for  Horfe- 
men  in  War,   isfc.     See  Standard. 

CftatC,  fignihes  that  Title  or  In- 
terell  that  a  Perfon  has  in  Lands,  ^c. 
I^his  Word  in  Deeds  generally  compre- 
hends the  whole  in  which  the  Party 
hath  any  Property,  and  will  pafs  the 
lame.  3  Mod.  46.  Eliates  are  either 
real  or  ^-erpj^al,  otherwife  diftinguifhed 
JLto  Freeholds,    which  defcend  to  the 
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Heirs  ;    or    Chattels,    that    go  to  t 
Executors  or  Adminiflrators.       A   J 
Simple  is  the  largell  Eftate,  as  can  be 
our  Law ;  and  Eliates  are  obtained  ( 
vers  Ways,  'niz.  By  Defcent  from  a  \ 
ther   to    the  Son,    ijc.    Con-jeyaf::e 
Grant  from  one  Perfon  to  another  ;  1 
Gift  or  Pur  chafe ;  and  Deed  or  Wi 
1  Lill.  541.     SttFee-Eflaie,  alfo  Tai 
dBftoppci,  (from  the  French)    is  ; 
Impediment  or  Ear  to  an  A<flion,  whii 
arifes  from  a  Perfon's  own  Faft ;  or  r 
ther  where  he  is  forbid  by  Law  to  fpec 
againft  his  Deed  ;  and  this  he  may  n 
do  even  to  plead  the   Truth,     i  Inj 
352.  As  where  a  Perfon  is  bound  in 
Bond  by  fuch  a  Name,  and  afterwan 
fued    by    that  Name  on    the   Oblig, 
tion  ;  here  he  Ihall  not  be  received 
fay  he  is  mifnamed,  but  fhall  anfwi 
according  to  the  Bond,  tho'  it  be  wrong 
For  as  he  is  the  fame  Perfon  that  w 
bound,   he  is  eflopped  in  Law  to  a 
ledge  any  Thing  contrary  to  what  ! 
contained  in    his  Deed ;  and  otherwil 
he  might  take  Advantage   of  his  ow 
Wrong,  \^"hich   the  Law  will  not  pei 
mit.     Terms  de  Ley   314.     In  a  Deec 
all  the  Parries  thereto  are  eflopped  || 
fay  any  Thing  againfl  it.     It  eftops  )| 
Lefiee,  to  plead  that  the  LefTor  had  no 
thing  in  the  Land,  (:5fc.  and  Parties  am 
Privies  are  bound  by  Efloppel  i    but  i 
binds  only  the  Heir,  who  claims  th( 
Right  of  him    to   whom  the   Ejhppe 
was.    Litt.  58.  4  Rep.   53.    In  Efftp 
pels,    both  the  P-arties  mull   be  ellop 
ped ;    and   therefore    if  an   Infant   0 
Feme  Covert  make  a  Leafe,  they  maj 
fay  that   'tis  not  their   Deed,    becaufc 
they  are  not  bound  thereby,  and  as  t( 
them  it  is  void.     Cro.  Eliz.    36.    Ir 
cafe  a  LefTor  at  the  Time  of  making 
the  Leafe  or  Demife  has  nothing  in  the 
Lands,  if  after  he  gets  it  by  Purchaft 
or  Delcent,  it  will  be  a  good  Leafe  bj 
Vv'ay   of  Ei^oppel.      Dyer  256.     i  ////?• 
A-j.     And  if  a  DilFeilee  accepts  of  Rent 
from  the  Dilleifor,   it  may  be  an  Ef  op- 
pel  ;  but  one  may  not  be  ellopped  by 
accepting  of  a  Thing  before  his  Tide 
commenced.     2  Darnj,  Abr.  130.    A 

Plaia- 
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Plaintiff  is  not  eftopped  from  faying 
iny  Thing  againft  that  which  he  has 
jefore  faid  in  his  Writ,  or  Declaration, 
ind  tho'  Eftoppels  conclude  Parties,  yet 
/urors  are  not  concluded,  who  are  fworn 
W  Veritatem  dicendaniy  and  may  find 
rhings  out  of  the  Record.     2  Leon.  1 7. 

\  ^'P-  53-  I'Kt'^'-  570. 
!  (lEftoDcrS,  in  our  Law  fignifies  to 
"upply  with  Neceffaries,  and  is  moft 
jenerally  taken  for  certain  Allowances 
)f  Wood  made  to  Tenants,  fuch  as 
Houfe-bote,  Hedge  bote,  and  Plough- bote  ; 
nd  if  one  in  his  Grant  has  thefe  gene- 
ial  Words,  'viz.  Reafonable  Ejio'ven 
ti  the  Lord  or  Landlord's  Woods,  he 
nay  thereby  claim  all  thofe  three. 
Terms  de  Ley.  Wejfm.  2.  c.  25.  The 
IVord  Ejlwen  has  been  ufed  for  Sufte- 
liance  ;  and  is  applied  to  an  Allowance 
In  Meat,  Clothes,  i^c.  by  the  Stat.  6 
I?/  I.  cap.  3. 

i  <(E(lra^,  fignifies  any  Beaft  not  wild, 
hat  is  found  within  a  Lordfhip,  and 
lot  owned  by  any  Perfon ;  in  which 
.afe  it  being  cried,  according  to  Law, 
^  the  two  next  Market  Towns  adjacent, 
|nd  not  claimed  by  the  Owner  in  a 
/ear  and  a  Day,  it  becomes  the  Pro- 
i)erty  of  the  Lord  of  the  Manor  or 
jjiberty.  Brit.  cap.  17.  If  the  Beaft 
iroclaimed  ftray  to  another  Lordfhip 
Vithin  the  Year,  the  firft  Lord  cannot 
jetake  it  by  Reafon  that  until  the  Ex- 
iiiration  of  the  Year  and  Day  he  has  no 
Property  therein.  Cro.  Elix.  716. 
^iVherc  the  EJiray  was  never  duly  pro- 
claimed, the  Owner  may  take  it  again 
.t  any  Time  ;  and  where  it  is  legally 
jied  and  proclaimed,  if  the  Owner 
jlaims  it  within  a  Year  and  a  Day,  he 
hall  have  it  again,  upon  paying  the 
i^rd     for       the      Keeping      thereof 

Koll.  Abr.  879.  Likewife  the  Owner 
Inay  feife  an  Eftray,  without  telling  the 
Marks,  or  proving  his  Property, 
vhich  may  be  done  at  the  Trial  if  con- 
efted  ;  and  here  the  tendring  of  Amends 
n  general  is  good,  without  (hewing  the 
purticular  Sum,  6'<r.  2  Salk.  686. 

<JEftrcat,  is  a  true  Copy,  or  Note 
>fan  original  Wri;ing  gr  Kecord,  efpe- 
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cially  Fines,  Amercements^  PenaltieF. 
i5fc.  fet  down  and  impofed  in  the  Rolls 
of  a  Court,  to  be  levied  by  the  Bailiff 
or  other  Officer.  F.  N.  B.y^.  Eftreats 
relate  generally  to  Fines  for  Crimes 
and  Offences,  Defaults  and  Omiffions  of 
Perfons  concerned  in  Suits,  and  likewife 
of  Officers ;  Non-appearance  of  Defend- 
ants and  Jurors,  \:$c.  and  before  Pro- 
cefs  iffues  to  levy  Forfeitures  on  Recog- 
nizances to  the  King's  Ufe,  the  Recog- 
nizances muft  be  firft  ejlreated  into  the 
Exchequer  by  Sheriffs  of  Counties. 
22  dSJ"  23  Car.  2.  Fines,  PoftFines, 
and  Forfeitures,  ^c.  are  to  be  ejireated 
twice  a  Year,  on  Pain  of  50  /.  and  it 
is  the  Courfe  of  the  Kin^s  Bench  to  fend 
their  Eftreats  into  the  Exchequer  on  the 
laft  Days  of  the  two  iffuable  Terms ; 
but  there  may  be  a  Rule  to  eftreat  them 
fooner  in  extraordinary  Cafes,  i  ^alk. 
55.  The  Court  may  give  leave  to  the 
Sheriff  to  compound  Eftreats,  but  they 
are  not  ufually  difcharged  on  Motion. 
I  Nelf.  Abr.  207. 

Cftrcpmcntj  fignifies  any  Spoil 
made  by  Tenants  for  Life,  on  any  Lands, 
^c.  to  the  Prejudice  of  the  Reverfioner ; 
and  it  is  taken  to  fignify  the  making 
Land  barren  by  continual  Ploughing 
and  Sowing,  and  thereby  drawing  out 
the  Heart  of  the  Ground,  without  Ma- 
nuring or  other  good  Husbandry,  by' 
which  Means  it  is  impaired :  It  may 
likewife  be  applied  to  the  Cutting  down 
of  Trees,  or  lopping  them  farther  than 
the  Law  allows.  6  Ed.  \.  c.  13. 
There  is  alfo  a  Writ  ofEftrepment,  that 
lies  in  two  Cafes,  'vi%.  The  one  is 
where  a  Perfon  having  an  Aftion  de- 
pending, as  a  Formedon,  or  Writ  of 
Right,  tffc.  fues  to  prohibit  the  Te- 
nant from  making  Walle  during  the 
Suit :  The  other  is  for  the  Demandant 
who  is  adjudged  to  recover  Seifm  of  the 
Land,  before  Execution  fued  out  by  the 
Writ  Habere  facias  pcJTeJJionem,  in  Order 
to  prevent  Wafte  being  made  before  he 
gets  into  PofTeffion.  Reg.  Orig.  76. 
Fr/s.  l^at.  Br.  60,  61.  If  Tenants 
commit  any  Wafte  in  Houfes  or  Lands 
affigned  to  a  Woman  for  Dower,  or 
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Ker  bringing  the  Aftion  of  Dower, 
this  Writ  will  lie ;  and  Damages  and 
Cods  may  be  recovered  for  Wafte  done 
after  the  Writ  is  brought.  5  Rep.  115. 
Moor  too.  This  Writ  isdirefted  either 
to  the  Tenant  and  his  Servants  or  to 
the  Sheriff;  in  cafe  it  be  iffued  to  the 
former,  and  they  are  duly  ferved 
therewith,  if  they  afterwards  do  any 
tVafte,  they  may  be  commited  to  Pri- 
fon :  And  where  it  goes  to  the  Sheriff, 
he  may  refill  thofe  that  will  make 
Wafte:  and  if  Occafion  be,  raife  the 
Fojfe  Cotnitatus  to  that  End,  alfo  impri- 
fon  the  Offenders,  b'c.  Hob.  85. 
2  Infi.  239. 

Ctt)cling  or  ^t!)eling,  was  the 
Title  of  the  King's  eldeft  Son,  among 
the  Englilh  Saxons.  Camd. 

CbaCion,  is  a  cunning  or  Subtle 
Endeavouring  to  fet  afide,  or  efcape 
the  Punilhment  of  the  Law ;  which  is 
not  to  be  endured:  As  where  one  fays 
to  another  that  he  will  not  Strike  him, 
but  will  give  him  a  Shilling  to  Strike 
fiffl ;  and  the  other  Perfon  according- 
ly does  Strike,  the  Returning  of  the 
Stroke  in  this  Cafe  is  not  Jullifiable; 
and  if  the  Perfon  that  firft  Struck  be 
killed,  it  be  Murder  :  For  no  Perfon 
fhall  evade  the  Juftice  of  the  Law,  by 
any  fuch  Pretence  to  fcreen  his  Malice. 
I  Han.vk.  P.  C.  8 1 . 

dJC0t»JoppcrS,  are  thofe  Perfons 
that  ftand  under  the  E--ves,  Walls  or 
WindoHjJs  of  a  Houfe,  by  Day  or  Night 
to  liflen  after  News,  and  carry  it  to 
others,  and  by  that  Means  raife  Strife 
and  Contention  in  the  Neighbourhood  : 
They  are  termed  Evil  Members  of  the 
Common  Wealth,  and  may  be  punilhed 
on  Prefentment  in  the  Court  Leet,  or 
upon  an  Indidlment  in  the  Quarter-Sefil- 
ons,  by  Stat.  Wejlm.  i.  c.  33.  Kitch. 
II. 

CtJlRion,  (from  the  Lathi)  fignifies 
a  Recovery  or  Lands  or  Tenements  by 
Law.  When  Lands,  l^c.  are  evided 
before  Rent  referved  upon  a  Leafe  be- 
comes due,  the  Leffee  is  not  liable  to 
pay  any  Rent.  Likewife  if  on  an  Ex- 
change of  Lands,  either  of  the  Parties 
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is  E'viBei  of  the  Land  given  in  E^ 
change,  the  Party  EviSled  may  in  tha 
Cafe  re-enter  on  his  own  Lands.  An( 
a  Widow  being  E'viBed  oi  \\&v  Thirdj 
fhall  be  endowed  in  the  other  Lands  o 
the  Heir.  4  Rep.  121.  2  Dani 
Abr.  670. 

CbiDence,  (ixova.  the  Latin)  in  th 
Law  fignifies  any  Proof,  whether  it  b 
the   Tellimony  of  Perfons,  or  by  Re 
cords  or  Writings.     It  takes  the  Nam^ 
of  Enjidence  for  this  Reafon,  that  th 
Point  at  nfne  in  a  Caufe  depending 
is  thereby  to  be  made  Evident  to  th 
Jury  ;  and  Proofs  ought  to  be  Eviden 
and  clear,      i    InJ}.  283.     As  to  E'vi 
deiice,  the  Common   Law  required  n( 
certain  Number  of  Witneffes,  tho'  ii 
fome  Cafes  by  Statute  it  is :  The  Tefti 
mony  of  one  fingle  Ewdence  is  fufficien 
for    the   Crown    in  all    Caufes,  excep 
Treafon,    where   there   muft   be   two 
3  Injl.  20.      J  W.  'if.     Sometimes  vio 
lent  Prefumption    will  be  admitted  a; 
E'vidence,  without  Witneffes ;  as  when 
a  Perfon  is  run  thro'  the   Body   in   i 
Houfe,  and  one  is  feen  to  come  out  01 
that  Houfe  with  a  bloody  Sword,  dffc 
I    Inft.  6,  673.     In  general,  a  Part^' 
interefted  in  a  Suit,  a  Wife  for  or  againlli 
her  Husband,   (unlefs  in  Cafes  of  Trea?. 
fon)  an  Alien  Infidel,  Perfons  nan  fanai 
Memorise,  fuch  as  are  convifted  of  Fe^ 
lony,    or    Perjury,    ^c.    may   not   be 
Euidence  in  the  Caufe:    But  Kinfmeh 
tho'   ever  fo  near,   alfo  Tenants,   Ser- 
vants,   Matters,     Attornies    for    theiE| 
Clients,  one  of  the  Jurors  upon  Trial,]] 
and  all  others  that  are  not  Infamous, 
and  which   want   not    Underftanding, 
or  are   no  Parties  in   Interelt,  may  be 
allowed  to  give  Evidence  ;  tho'  the  Cre- 
dit of  Servants,  is  left  to  the  Jury.  4  Infi. 
279.     2  Roll.  Ahr.  685.     I  Ventr.  243.51 
A  Member  of  a  Corporation,  fhall  not(| 
be  an  Evidence  in  any  Caufe  that  con- ' 
cerns  the  Corporation  ;  but  an  Inhabi- 
tant not  free  of  a  Corporation,  may  be 
a  good  Witnefs  in  fuch  Cafe.     A  Perfon 
that  claims  Benefit  by  a  Deed  fhall  not 
be  permitted  to  be  an  Evidence  to  prove 
the  fame,  on  Account  of  his  Intereft:- 

Nor 
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N'or  fhalJ  a  Perfon  who  has  a  Legacy 

Eiven  him  by  Wil],  be  allowed  as  a 
,^roper  Witnefs  to  the  Will ;  the'  he 
jmay  Releafe  his  Legacy,  and  then  be 
ja  Witnefs  thereto.  In  Cafes  of  Crimes; 
%5  of  Robbery  on  the  Highway  in  an 
Aftion  againil  the  Hundred,  and  Rapes 
Sf  Women,  ^c.  a  Man  or  Woman 
may  be  an  Evidence  in  their  own  Caufe  : 
So  likewife  in  private  notorious  Cheats, 
Where  none  elle  can  be  a  Witnefs  of  the 
pircumftances  of  the  Faft,  but  he  that 
puffers.  2  Le'v.  231.  2  Lill.  Jbr. 
I704,  705.  2  Roll.  625.  I  Salk.  286. 
When  any  Witnefs  that  is  ferved  with 
Procefs,  refufes  to  appear  and  give 
'E'viiience  in  a  criminal  Caufe,  the  Court 
may  put  off  the  Trial,  and  grant  an 
'Attachment  againfl:  him,  whereupon  he 
'ihall  be  committed  to  Prifon  and  Fined  ; 
'md  in  a  Civil  Caufe,  an  Enjidence  refu- 
Ing  to  appear,  on  being  tendred  his 
eafonable  Charges,  and  he  having  no 
awful  Excufe,  Aftion  of  the  Cafe  lies 
igainft  him,  and  thereon  i  o  /.  Dama- 
;5;es  (hall  be  recovered,  and  other  Re- 
tompence  to  the  Party.  1  Salk.  278. 
j  Eli'z.  c.  9.  Etidence  by  Records 
xnd  Writhigs,  is  where  Afts  of  Parlia- 
nent.  Statute?,  Judgments,  Fines  and 
Recoveries,  Proceedings  of  Courts,  and 
Deeds,  ^c.  are  admitted  as  Evidence : 
'And  here  it  is  to  be  obferved,  that  the 
Sprinted  Statute  Book  is  good  Evidence 
'.ipon  a  general  Adl  of  Parliament,  which 
i|tieed  not  be  pleaded  ;  but  in  the  Cafe 
!of  a  private  Aft  it  is  otherwife,  for 
ichere  it  muft  be  pleaded,  and  examined 
jy  the  Records  of  Parliament  before  it 
:an  be  admitted  in  Evidence.  Trials 
')er  Pais  232.  Records  and  Inrol- 
ments  prove  themfelvas  ;  and  a  Copy 
;pf  a  Record  fworn  to,  may  be  given  in 
Evidence :  Alfo  the  Inrolrnent  of  a 
iPeed,  is  proved  on  certifying  it  by  an 
.'utefted  Copy,  i  hji.  i\j,  262. 
'5  Lev,  387.  A  Record  of  an  Inferior 
Court,  has  been  rejeded  in  Evidence; 
ind  the  Proceedings  of  County- Courts, 
Courts-Baron,  l3'c.  may  be  denied, 
md  then  try^d  by  a  Jury :  Yet  Court- 
R.qIIs  of  ai  Court-Baron^  when  produced 
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and  fhewn  are  Evidence ;  Jikevt-ife 
fometimes  Copies  of  Court-Polls,  have 
been  held  Evidence,  and  fometimes  not  • 
fo.  Litt.  7^.  Trials  per  Pais  178, 
228.  A  Copy  of  Copyhold  Lands, 
fhall  be  Evidence  where  the  Rolls  are 
loft.  x^Car.  B.  R.  An  ancient  Deed 
proves  it  felf,  if  Poffefiion  has  gone  ac- 
cordingly; but  later  Deeds  are  proved  by 
Witnefles,  and  if  they  are  dead.  Proof 
is  to  be  made  of  their  Hand- Writing. 
I  /;;/.  6.  2  Inji.  218.  The  Coun- 
terpart of  a  Deed  is  no  Evidence,  when 
the  original  is  in  Being,  and  may  be 
procured  :  Where  any  Deed  is  burnt, 
y<r.  the  Judges  may  allow  the  proving 
that  there  was  fuch  a  Deed,  and  this  be 
given  m  Evidence.  \o  Rep.  (^z.  i  Lev. 
25.  Altho'  a  Witnefs  fwear  to  the 
Hand  and  Contents  of  a  Letter,  if  he- 
never  faw  the  Party  write,  it  will  not 
be  good  Evidence.  Mich.  8  TV.  ^. 
And  a  Shop- Book  may  not  be  given  in 
Evidence  for  Goods  fold,  difc.  after  one 
Year,  before  the  Adion  brought ;  ex- 
cept there  be  a  Bill,  Is'c  for  the  Debt; 
but  this  does  not  extend  to  any  Buying 
or  Selling,  or  Trading  between  one 
Tradefman  and  another.  7  "Jac.  i . 
c.  2.  Here  to  make  thefe  Books  Evi- 
dence, there  mull  be  the  Hand  of  the 
Perfon  to  them  who  delivered  the  Goods, 
which  is  to  be  proved,  i  Salk.  285. 
In  Debt,  a  Releafe  may  be  given  in 
Evidence  ;  fo  may  any  Matters  of  Faft, 
Tampering  with  Witnefles,  or  Fraud, 
&c.  Faugh.  143.  5  Mod.  18.  See 
Depojition. 

Ctoagc,  (from  the  French)  is  the' 
fame  with  Aquage,  and  is  ufed  to  fig- 
nify  a  Toll  paid  for  the  Paflage  of  Wa- 
ter.     Chart.  Reg.  Johan. 

ClDOb^iCCj  (from  the  Saxons)  figni- 
fies  Adultery,  or  Marriage- breaking. 

CtDC,  (from  the  Ge?  man)  was  ufed" 
by  the  EitgUJh  Saxons  for  a  Law,  Leg. 
Will.  I. 

C]caftfonj  IS  a  Wrong  done  by  an 
Officer,  or  a  Perfon  in  pretended  Au- 
thority, in  taking  a  Reward  or  Fee  th-it 
is  not  allowed  of  by  Law ;  for  which 
the  Ofteader  is  to  be  fined  and  impri- 
P  ^  2  foiled  p 
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foned,  i^c.  This  Word  feems  to  be  con- 
founded in  the  Senfe  of  it  with  Extor- 
^tion.      I  Inft.  368. 

CjcaSoj  lScgi0j  is  the  King's  Ex- 
aSor  or  Colleilor,  fometimes  taken 
for  the  SheriiF,  tho'  generally  any  one 
that  col  lefts  the  publick  Monies,  i^'c 
l^iger  liber  Scacc.  par.  \ . 

Cjcami'natfon,  (fiom  the  Latin) 
iignifies  an  Inquiry  into  Fadls  charged 
againft  Felons  and  other  Offenders  by  a 
Civil  Magiftrate,  who  is  authorized  to 
examine  the  Felons  apprehended,  and 
WitnefTes,  before  any  Felon  is  commit- 
ted J  and  upon  committing  fuch  Oifend- 
er,  the  Magiftrate  muft  bind  over  the 
Accufers  to  appear  and  give  Evidence 
at  the  next  Affifes,  is'c.  to  which  the 
Examinations  are  to  be  certified.  2  ^ 
3.  Ph.^  M. 

Cjcaminetg  in  Cljanccv^,  are  two 

Oificers  of  that  Court,  who  Examine 
on  Oath  Witneffes  produced  in  a  Caufe 
depending  there  by  either  the  Complain- 
ant or  Defendant,  where  the  WitneiTes 
live  in  London  or  near  it,  upon  fuch  In- 
terrogatories as  the  Parties  in  any 
Suit  exhibit  for  that  Piirpofe :  Some- 
times Parties  themfelves-,  by  particular 
Order  are  alio  examined.  In  the  Coun- 
try, above  twenty  Miles  from  London, 
on  the  Parties  joining  in  CommifTion, 
Witneffes  are  examined  by  Commiffion- 
ers,  being  ufually  Counfellors  or  Attor- 
nies  not  concerned  in  the  Caufe. 

(Eyaunudl  ISoU,  was  a  Roll 
wherein,  according  to  the  old  Way  of 
exhibiting  Sheriffs  Accounts,  the  ilievia- 
ble  Fines  and  defperate  Debts  were 
tranfcribed :  And  this  Roll  was  Yearly 
read  over  to  the  Sheriffs,  to  fee  what 
might  be  gotten  thereon.  HaWs  Sber. 
^ccQ.  67. 

Cj:CambiatC!;S,  were  anciently  ex- 
changers of  Land;  but  are  fuppofed 
to  be  fuch  as  we  now  call  Brokers,  that 
tranfaft  Bufmefs  upon  the  Exchange 
between  Merchants. 

(SjCCcption,  is  a  Term  ufed  in  our 
Law  for  a  Sfop  or  Stay  to  an  Aftion, 
l^c.  and  is  divided  into  Dilatory  and 
Peremptory^  in  Prpceedings  at  Com- 
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mon  Law  :  But  in  Chancery  it  is  wha 
the  Plaintiff  ailed ges  againft  the  Suffici 
ciency  of  an  Anfwer,  i^c.  an  Excep 
tion  in  its  Nature  is  no  more  than  th( 
Denial  of  what  is  taken  to  be  good  b) 
the  other  Party,  either  in  Point  of  Law 
or  Pleading.  The  Counfel  in  a  Caufe, 
are  to  take  all  their  Exceptions  to  th« 
Record  at  one  Time ;  and  before  tht 
Court  has  delivered  any  Opinion  in  it 
I  Lill.  Abr.  559.  And  where  Excep- 
tion is  to  be  taken  for  Mifnaming,  10  c 
on  an  Indidtment  of  Treafon,  before 
any  Evidence  is  given,  fee  7  W.  3. 
c.  3. 

exception  to  CbftsencCj  is  where 
a  Demurrer  is  offered  in  any  civil  Caufe 
for  the  Infufficiency  of  the  Evidence 
given,  and  the  Court  does  not  agree  to 
it ;  in  fuch  Cafe  the  Court  upon  Requeil 
is  to  ieal  a  Bill  of  Exceptions  to  the 
j  Evidence,  which  may  be  heard  on  a 
I  Writ  of  Error.  2  Inji.  426.  Like- 
wife  the  Plaintiff  or  Defendant  in  a 
Suit  may  alledge  any  Exception  to  the 
Judge's  Opinion,  praying  the  fame  to 
be  allowed  ;  and  if  the  Judge  refufes  it, 
then  the  Party  making  that  Exception 
is  to  write  it  down,  and  when  figned 
by  Counfel  require  the  Judge  to  feal 
the  fame ;  which  being  done  and  the 
Bill  produced  in  Court,  that  Judge 
who  fealed  it,  fhall  appear  at  a  certain 
Day  to  confefs  or  deny  his  Seal .;  and 
here  in  cafe  the  Judge  cannot  deny  it, 
the  Court  proceeds  to  Judgment  accord- 
ing to  the  Exceptions,  i  3  Ed.  i.  c.  3 1. 
I  Lill.  z^z.      I  Helf.  Abr.  373. 

(lEjcceptiou  III  ibecDS  nnt>  Mtru 

tings,  is  a  faving  a  particular  Thing 
out  of  a  general  one  granted  by  Deed  1 
as  a  Room,  Shop  or  Cellar  out  of  a 
Houfe ;  a  Field,  Clofe,  or  Timber 
Trees  out  of  Lands,  Is'c.  i  InJi.  47. 
By  the  Exception  of  Trees  on  Land, 
the  Soil  is  not  excepted  ;  for  the  Lef- 
fee  or  Grantee  fhall  have  the  Pafture 
growing  under  them,  tho'  the  Grantor 
is  intitled  to  all  the  Benefit  of  the  Trees, 
iSc.  II  Rep.  50.  The  Exceptions  of 
this  Kind  muft  be  of  what  is  feverable, 
and   if  thej   qrofs  the  Grant,  or   ar^ 

j-epugnant 
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lepugnant  thereto,  the  fame  will  be  void. 
Cro.  Eliz.  6.  244.  I  Lev.  22 j.  Yet 
there  may  be  a  Kind  of  Exception  or 
Saving  out  of  an  Exception,  (o  as  to 
make  a  Thing  as  if  it  were  never  ex- 
cepted ;  as  where  a  Leafe  is  made  of  a 
Reftory,  excepting  theParfonageHoufe, 
faving  to  the  Leffee  a  Chamber,  this 
Ihall  pais  by  the  Leafe.  Hol>.  72,  170. 
C^CCbtingej  fignifies  a  mutual  Grant 
of  Lands  or  Tenements,  the  one  in 
Exchattge  for  the  other  ;  and  in  our  Law 
is  peculiarly  ufed  for  that  Compenfation 
which  the  Warrantor  muft  make  to 
the  Warrantee,  Value  for  Value,  in 
cafe  the  Land  warranted  be  taken  or 
recovered  from  the  Warrantee.  Ex- 
changes  are  made  of  Lands  in  Fee, 
Tail,  or  for  Term  of  Life,  i^c.  where 
a  Perfon  is  feifed  of  certain  Lands  or 
Tenements,  and  another  is  feifed  of 
other  Lands,  l^c.  thofe  two  Perfons 
may  Exchange  their  Lands,  fo  that  each 
of  them  Ihall  have  the  other's  Lands  to 
him  fo  exchanged :  But  in  this  Exchange, 
the  Eftates  granted  muft  be  equal,  for 
fliould  one  have  an  Eftate  in  Fee  in  his 
Land.and  the  other  an  Eftate  in  the  other 
Land  only  for  Term  of  Life,  or  in  Tail, 
fuch  Exchange  is  void  on  Account  of 
the  Inequality ;  tho'  if  the  Eftates  are 
Equal,  as  an  Eftate  in  Fee  for  another 
in  Fee,  Tail  for  Tail,  ^c.  the  Ex- 
change will  be  good,  if  the  Lands  be 
not  of  equal  Value.  Litt.  63,  64. 
1  Inji.  50.  A  Rent  in  Fee  that  iffues 
out  of  Lands,  may  be  exchanged  for 
Land  in  Fee ;  and  where  an  Exchange 
is  made  between  a  Tenant  for  Life 
and  a  Tenant  in  Tail  after  Poffibility  of 
Iflue,  it  is  good,  becaufe  their  Eftates 
are  equal.  1 1  Rep.  80.  An  Exchange 
of  Lands  in  divers  Countries,  and  'tis 
faid  of  Land  in  Ireland,  for  Land  in 
England,  (hall  be  held  good  ;  and  by  a 
fpecial  Agreement,  an  Exchange  can 
be  of  unequal  Eftates :  Alfo  fometimes 
L,a.nds  intended  to  be  conveyed  by  Ex- 
change, not  having  the  Qualities  and 
Incidents  oi  Exchanged  1^2.^^^,  may  pafs 
by  way  of  Gift  or  Grant.  Latch.  234. 
IflsiK^oi^.     Perk.Sed.  z^y    Exchange 
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of  Land  is  to  be  by  Deed  Indented, 
wherein    the   Word   Exchange  is  ufed, 
and  there  muft  be  Execution  of  it  by  En- 
try, in  the  Life  of  the  Parties ;  notwith- 
ftandinga  Freehold  will  pafs,  without  Li- 
veryofSeifin,  by  this  Deed.  And  there  is 
a  tacit  Condition  of  Re-entry  on  the 
Lands   given   in    Exchange,  in   cafe  of 
Evidlion  ;  but  the  Condition  and  War- 
ranty in  Exchanges  run  only  to  the  Par- 
ties in  Privity,  and  not  to  AlTignee,  U'c 
4  Rep.  121,  122.    I  Mod.  91.    There 
is  likevvife  an  Exchange  of  Church  Li- 
vings,  which  is  now  but  feldom  ufed ; 
yet  if  two  Parfons  by  an  Inftrument  in 
Writing  agree  to  Exchange  their  Bene- 
fices,    and    in   Order  thereto,     refign 
them  into  the  Hands  of  the  Biftiop,  the 
Exchange  in  fuch  a  Cafe  being  executed 
by  both  Parties,  is  good  ;  and  each  may 
enjoy  the  other's   Living,  but  the  Pa- 
trons muft  Prefent  them  again,  which 
if  they  refufe  to  do,  or  in  Cafe  the  Or- 
dinary will  not  adroit  them  refpedively, 
the   Exchange  is  not  executed  ;  and  in 
that  Cafe  either  of  the  Parfons  may  re- 
turn  to  his  former   Living,  even  the' 
one  of  them  ftiould  be  admitted  to  ihr. 
Benefice   of  the   other.     2     Rrp.    74. 
Roll.     Ahr.    814.      W^ood's    Lift.    284. 
There  is   alfo   Exchange  among   Mer- 
chants, which  is  a  Commerce  of  Money, 
that  is  to  fay,  a  Bartering  cr  Exchang- 
ing of  the  Money  out  of  one   City  or 
Country  for  that  of  anotlier  :   The  Me- 
thods of  this  Exchange  ufed  here,  ought 
to  be  par  pro  part ;  and  our  Exchange 
is  founded  on  the  Weight  and  Finefs  of 
our  own    Money,    and    that  of  other 
Countries,     agreeable    to    their  feveial 
Standards,  and  in  Proportion  to  their  Va- 
luation ;  which  being  truly  made  and  ad- 
jufted,  reduces  the  Price  of  the  Exchange 
of  Money  in  ajiy  Nation  to  a  Certainty. 
Lex  Mercat.  98.      Exchanges  of  Good?, 
and  Merchandizes,    were  precedent  to 
Buying,  which  was  not  till  Money  was 
invented  j  but  in   E.xchanging  the  Par- 
ties are  as  Buyers  and  Sellers,  and  boih 
equally  warrant.      3  SalL  15;  7. 

C)CCl)a«5C0?S,    are    fuch   as    returri 
Money  by  Bills  of  Exchange.  ^  R.  z.c.z. 
Cjcc^cqucr, 
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<B%djtqnztj  is  an  Ancient  Court  of  j 
llecord,  in  which  all  Caufes  concerning  ' 
the  Revenues  and  Rights  of  the  Crown  are  i 
heard  and  determined,  and  where  the  j 
Crown  Revenues  are  received.  It  took  ' 
this  Name  from  the  Cloth  that  covered 
the  Table  of  the  Court,  which  was  part- 
ly coloured  or  chequered.  This  Court ' 
our  Hiflorians  fay  was  erefted  by  IVil- 
Ham  the  Firft  called  the  Conqueror,  its 
Model  being  taken  from  the  Exchequer 
eftabliihed  in  Normandy  long  before  ■■ 
that  Time  ;  and  anciently  the  Authority 
and  Dignity  of  the  Court  of  Exchequer 
was  fo  great,  that  it  was  held  in  the 
King's  Palace,  and  the  Afts  thereof 
were  not  to  be  examined  or  controlled 
in  any  other  of  the  King's  Courts  of 
Juftice ;  but  it  is  now  the  laft  of  the 
four  Courts  at  Weftminjhr.  Camd. 
Britan.  113.  Madoxs  Hiji.  Excheq. 
4  Inji.  112.  The  Exchequer  has  been 
commonly  held  at  Wefiminfter,  the 
ufual  Place  of  the  King's  Refidence  ; 
but  fometimes  it  hath  been  holden  at 
other  Places,  as  the  King  pleafed,  as  at 
Winchefier,  iffc.  In  the  Exchequer,  by 
fome,  there  are  reckoned  to  be  feven 
Courts,  -viz.  The  Court  of  Pleas,  the 
Court  of  Accounts,  the  Court  of  Receipts, 
the  Court  of  the  Exchequer  Chamber, 
(which  is  the  Affembly  of  all  the  Judges 
on  Difficult  Matters  in  Law)  the  Court 
of  Exchequer  Chamber  for  Errors  in  the 
Exchequer,  for  Errors  in  the  King's 
Bench,  and  the  Court  of  Equity  in  the 
Exchequer  Chainber :  But  the  Exchequer 
for  Difpatch  of  Bufmefs  is  divided  ge- 
nerally into  two  Parts,  one  of  which  is 
chiefly  converfant  in  the  Judicial  Hear- 
ing and  deciding  of  all  Caufes  relating 
to  the  Kings  Coffers,  formerly  termed 
Scaccatium  Computorum,  the  Exchequer 
of  Accounts  ;  the  other  is  called  the  Re- 
ceipt of  Exchequer,  which  is  principally 
employed  in  the  Receiving  and  Pay- 
ment of  Money.  4  Inft.  108,  119. 
Officers  of  the  Receipt  may  take  for 
their  Fees  i  d.  in  the  Pound  for  Sums 
iffued  out,  Cfff.  they  are  without  Delay 
to  receive  Money  brought  thither,  and 
the  Money  in  the  Receipt  is  to  be  kept 
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in  Chefts  under  three  different  Locks 
and  Keys,  kept  by  three  feveral  Officers, 
i^c.  alfo  all  SheriiTs,  Bailiffs,  l^c.  are 
to  Account  in  the  Exchequer  ;  and  in 
the  lower  Parr,  termed  the  Receipt,  the 
Debtors  of  the  King,  and  Perfons  in 
Debt  to  them,  the  King's  Tenants^ 
and  the  Officers  and  Miniilers  of  the 
Court  are  Privileged  to  fue  one  another^ 
or  any  Stranger,  and  to  be  fued  in  the 
like  Adions  as  are  brought  in  the  Courts 
oi  King's  Bench  and  Common  Pleas. 
Sr  H.  ^.  ^  &  6  W.  &  M.  8^9 
fV.  3,  c.  28.  The  Judicial  Part  of 
the  Exchequer,  is  a  Court  both  of  Law 
and  Equity  :  The  Court  of  Law  is  held 
in  the  Office  of  Pleas,  according  to  the 
Courfe  of  the  Common  Law,  before  the 
Barons ;  in  this  Court  the  Plaintiff  ought 
to  be  a  Debtor  or  Accountant  to  the 
King  ;  and  the  leading  Procefs  here  is 
either  a  Writ  of  Subpoena,  or  ^10  Mi- 
nus, which  lafl  goes  into  Wales,  where 
no  Procefs  out  of  our  Courts  of  Law 
ought  to  run,  except  a  Capias  Vtlaga- 
tum.  The  Court  of  Equity  is  held  in 
the  Exchequer  Chamber  before  the 
Treafurer,  Chancellor,  and  Barons,  but  * 
generally  before  the  Barons  only,  the 
Lord  Chief  Baron  being  the  chief  Judge 
to  hear  and  determine  all  Caufes  ;  the 
Proceedings  in  this  Part  of  the  Exche- 
quer, are  by  Englifi  Bill  and  Anfwer, 
according  to  the  Pradife  of  the  Court  of 
Chancery,  with  this  Difference,  that  the 
Plaintiff  here  muft  likewife  fet  forth, 
that  he  is  Debtor  to  the  King,  whether 
he  be  fo  or  not ;  and  this  is  required  to 
keep  up  the  Ancient  Form  of  proceed- 
ing here.  In  this  Court  of  Equity  the 
Clergy  ufually  exhibit  Bills  for  the  Re- 
covery of  their  Tithes,  i^c.  The  King's 
Attorney  General  does  here  exhibit 
Bills  for  any  Matters  concerning  the 
Crown ;  and  a  Bill  may  be  exhibited 
againil  the  King's  Attorney  by  any  Per- 
fon  grieved  in  any  Caufe  profecuted 
againft  him  on  Behalf  of  the  King,  to 
be  relieved  therein  \  \n  which  Cafe  the' 
Plaintiff  is  to  attend  on  the  Attorney  Ge-* 
neral  with  a  Copy  of  the  Bill,  and  pro-' 
cure  him  to  give  in  an  Anhyer  thereto  j 
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jn  the  Making  of  which,  the  Attorney 
General  may  call  in  any  Perfon  inte- 
rcfted  in  the  Caufe,  or  any  OfRcer,  or 
others,  to  inftruft  him,  that  the  King 
be  not  prejudiced  thereby,  and  his  An- 
fwer  is  to  be  put  in  without  Oath. 
Over  and  above  the  Bufinefs  relating  to 
Debtors,  Farmers,  Receivers,  Account- 
ants, &€.  all  penal  Punifhments,  In- 
trufion,  and  Forfeitures  upon  popular 
Aftions,  are  Matters  likewife  cogniza- 
ble by  this  Court ;  and  in  which  there 
alfo  fits  a  Pui/ne  Baron,  who  admini- 
:  fters  the  Oath  of  High  SheriiFs,  Un- 
der-SherifFs,  Bailiffs,  Auditors,  Receiv- 
'ers,  Colleftors,  Controllers,  Surveyors, 
and  Searchers  of  all  the  Cuftoms,  ^c. 
Prait.  J t torn.  292,  2*93. 

C^CifC,  fignifies  a  certain  Duty  Jm 
pofed   upon    Beer,    Ale,    Cyde?;    and 
,  other  Liquors,  which  had  it's  Rife  in 
King    Charles    the    Second's     Time. 
12    Car.    2.  c.    23.     Since    this   AA, 
there  have  been  other  Statutes  made, 
whereby  feveral  additional  Duties  of  Ex- 
\  cife     are     granted    on     low    Wines, 
I  and  Spirits,  i^c.  Alfo  an  Excife  Duty  is 
ilaid  on  Malt  and  Sweets,  which  is  an- 
nually  continued.     If  any  Brewers  do 
not  make  true  Entries  of  their  Liquors 
:  brewed,  once  a  Week  at  the  Excife- 
lOffice,  they  fliall  forfeit  10/.  but  this  is 
!  fubjed  to  Mitigation,  fo  as  not  to  be  lefs 
than  double  the  Duty;  and  the  Retailers 
of  Beer  and  Ale,  and  ftrong  Waters, 
'Cffc.  neglefting  to  make  Entries  once  a 
i  Month,  of  what   Liquors   they  retail, 
are  liable  to  40  j.  Penalty.     Lt  Ca.^e 
'any  Brewer  ereds  or  alters  any  Back, 
Go.pper,  Cooler,  iffc.  or  keeps  a  pri- 
ivate  Storehoufe;  or  if  any  Malfter  docs 
■ikeep  any  private  Veffel  for  fteeping  of 
jBarley,  without  giving  Notice  thereof 
jto  the  proper  Officers  of  Excife,  fuch 
IjBrewer   or   Malfter   Forfeit    50/.  and 
■where  they  Bribe  a  Ganger,  it  is  10  / 
Forfeiture.     15  Car.  2.  c.  11.   2^4 
W.  &  M.    y  &  S  tr.  2-     The  Offi- 
cers of  Excife  may  go  on  Board  Ships 
and  fearch  for  any  Excifeable  Liquors, 
as  Officers  of  the  Cuftoms  do,  and  feife 
Commodities  Forfeited,  &-c,  and  Com- 
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plaints  made  at  the  Chief  Office  of  Ex- 
cife, are  to  be  heard  by  three  or  more 
Commiflloners ;  but  Seizures  out  of  the 
Limits  of  the  Excife -Office  in  London^ 
two  Jullices  of  Peace  have  Power  to  de- 
termine. II  Geo.  I.  c.  30.  I  Geo.  2. 
c.  21.  Thefe  Duties  of  Excife,  are 
granted  to  our  Kings  during  Life,  for 
the  Support  of  their  Houffiolds. 

CiCCluiagiUin,  is  a  certain  Payment 
to  the  Lord,  for  the  Benefit  of  a  Sluce 
to  carry  off  Water.  Mon.  Angl.  Tarn,  i , 
Cjccomniengcment,  (French)  is  the 
fame  with  Excommunication  in  Englijh. 
23  i/,  8,  r.  3. 

Cjccommtmication,  (from  the  La- 
tin) is  an  Ecclefiaftical  Cenfure  or  Judg- 
ment, by  which  a  Perfon  is  excluded 
j  from  the  Communion   of  the  Church, 
and  from  the  Society  of  the  Faithful ; 
OH  which  Account  he  likewife  becomes 
difabled  to  fue  any  Adtion,    or  to  do 
any  other  judicial  Aft.     This  Excom- 
munication is  generally  for  Contempt  in 
not  appearing,  or  not  obeying  a  De- 
cree ;  or  for  Matters  of  Herefy,  Incon- 
tinency,  Ufury,    dffr.    it   is    publilhed 
in  the  Church,  and  if  the  Offender  re- 
main Excommu7iicate  Forty  Days,  and 
will  not  be  Juftified  by  this  Ordinary, 
then  the  Biihop  fhall  Certify  fuch  Excom- 
munication into  the   Chancery ;  where- 
upon there  iffues  a  Writ  termed  De  Ex- 
communicato  Capiendo,    direfted  to   the 
Sheriff  to  take  the  Body  of  the  Perfon  ex- 
communicated, and  impnfon  him,  un- 
til  he    has   made   Satisfaftion    to   the 
Church  for   the  Contempt    or  Wrong 
done.     2  Inji.   1S9.     Fitz.  N.  B.  62. 
5  Eliz.  c.    13.     And  after  an  excom- 
municate Perfon  has  conformed  and  is 
juftified,  the  Bidiop  fends  his  Letters  to 
the   King,  certifying    the    fame;  upon 
which  the  Sheriff  (hall  be  commanded  to 
difcharge  him,  by  a  Writ  called  Ex- 
com7minicato    Deliherando.      Reg.    Orig, 
67.      In  the  Certificate  of  an  Excommu- 
nication, the  Caufe  is  to  "be  particularly 
expreffed,  that  the  Judges  may  fee  whe- 
ther the  Ecclefiaftical  Court  has  Cogni- 
zance of  the  Caufe;  and  if  the  Ordinary 
excommunicate  s'Perfoh  for  a  Thing  of 

which 
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which  he  hath  no  Cognizance,  the  Party 
may  bring  an  Adlion  againft  him,  (3'c. 
and  where  one  is  unduly  excommunica- 
fed,  he  may  be  delivered  in  fome  Cafes 
by  Habeas  Corpus,  or  by  Prohibition, 
&'c.  Alfo  on  a  Pardon,  he  fhall  have  a 
Writ  to  the  Bifliop  to  Ahfoh>e  him. 
Dyer  275.      8  Rep.  68.      i  Salk.  294. 

Cjccommumcato    CapienBOj    this 

Writ  fee  Excommunication. 

Cjccommunicato  SDclifacranno,  fee 

alfo  Excommunication. 

Cjccomtnunicato  iRcci'picnUOj  is  a 

Writ  where  Perfons  excommunicated  for 
their  Obllinacy  being  committed  to  Pri- 
fon,  and  afterwards  illegally  delivered, 
before  they  have  given  Caution  or  Bail 
to  obey  the  Authority  of  the  Church, 
are  commanded  to  be  retaken  and  im- 
|»rifoned  again.     Reg.  Orig.  68. 

execution,  is  the  Compleating  or 
finifhing  of  fome  Acl,  as  of  a  Judgment, 
or  Deed,  i^c.  and  ufually  fignifies  the 
obtaining  PolFeflion  of  any  Thing  reco- 
vered by  Judgment  of  Law.  I  /«/?.  289. 
Sir  Ed-vcard  Coke  obferves  there  are  two 
Sorts  of  Executions ;  the  one  Final,  and 
the  other  with  a  ^.oufque,  that  tends  to 
an  End:  An  Execution  final,  is  that 
which  makes  Money  of  the  Defendant's 
Goods,  or  extends  his  Lands,  and  deli- 
vers them  to  the  Plaintiff,  who  accepts 
the  fame  in  Satisfaftion  ;  and  this  is  the 
End  of  the  Suit,  and  the  whole  the 
King's  Writ  requires  to  be  done.  The 
Vr'rit  or  Execution  with  a  ^wufque,  tho' 
it  tends  to  an  End,  yet  is  not  final ;  as  in 
the  Cafe  of  a  Capias  ad  Satisfac'  where 
the  Defendant's  Body  is  to  be  taken,  in 
Order  that  the  Plaintiff  may  be  fatisfied 
his  Debt,  ^c.  and  the  Imprifonment 
of  the  Defendant  is  not  abfolute,  it 
being  only  until  he  fatisfies  the  PlaintifPs 
Demand'-.  6  Rep.  87.  At  Common 
Law,  when  a  Subjeft  fued  Execution 
on  a  Judgment  for  Debt  or  Damages, 
he  could  not  have  the  Perfon  of  the  De- 
fendant, or  his  Lands  in  Execution ; 
but  only  hi?  Goods  and  Chattels,  and 
Corn,  and  other  Profit  of  the  Land: 
Though  by  Statute,  an  Execution  may 
be  levied  againft  the  Body,  and  future 
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Profits  of  the  Lands,  ^c.  2  Inft.  394. 
3  Rep.  12.  Executions  are  either  in 
Perfonal,  Real,  or  Mixed  Aftions ; 
In  a  Perfonal  Adion,  the  Execution 
may  be  three  Ways,  •viz.,  by  the  Writ 
of  Capias  ad  Satisfaciendum  againfl  the 
Body  of  the  Defendant ;  Fieri  facias  a- 
gainft  his  Goods  j  or  Elegit  againft  the 
Lands,  ^c.  In  a  Real  and  Mixed 
Aftion,  the  Execution  is  by  Writ  of 
Habere  facias  Seifinam,  to  put  the  Par- 
ty in  PofTeffion  of  Freehold  Lands  reco- 
vered ;  and  Habere  Foffefjionem  to  put 
him  in  to  PofTefTion  of  his  Term,  (^c. 
1  Inji.  289.  5  Rep.  86.  Writs  of 
Execution  bind  the  Property  of  Goods, 
only  from  the  Time  of  Delivery  of  the 
Writ  to  the  Sheriff;  but  the  Land  is 
bound  from  the  Day  of  the  Judgment 
obtained :  And  here  the  Sale  of  any 
Goods  for  Valuable  Confideration,  after 
a  Judgment,  and  before  the  Execution 
awarded,  will  be  good :  It  is  other- 
wife  as  to  Lands,  of  which  Execution! 
may  be  made  even  on  a  Purchafe  after, 
the  Judgment,  tho'  the  Defendant  fell, 
fuch  Lfind  before  Execution  :  Likewife, 
Sheriffs  may  deliver  in  Execution  all 
the  Lands  whereof  others  fhall  be  feifed 
in  7>uft  for  him  againft  whom  Execu- 
tion is  had,  on  a  Judgment,  ^c.\ 
29  Car.  2.  c.  3.  Cro.  Car.  149.) 
8  Rep.  143.  Roll.  Abr.  892.  When 
any  Judgment  is  figned,  the  Execution 
may  be  taken  out  immediately  thereon  :> 
But  if  it  be  not  ilTued  within  a  Year  and 
a  Day  after,  where  there  is  no  Fault 
in  the  Defendant,  as  in  the  Cafe  of  an 
Injundlion,  Writ  of  Error,  l^c- 
there  muft  be  a  Scire  facias  to  revive 
the  Judgment,  tho'  if  the  Plaintiff  fues 
out  any  Writ  of  Execution  within  the 
Year,  he  may  continue  it  after  the  Year 
is  expired.  Litt.  505.  i  Inft.  290. 
After  Judgment  againft  the  Defendant 
in  an  A6lion  wherein  fpecial  Bail  is  gi- 
ven, the  Plaintiff  is  at  Liberty  to  have 
Execution  againft  fuch  Defendant,  or 
-againft  his  Riil ;  but  this  is  underftood 
where  the  Defendant  does  not  render, 
hi mfelf  according  to  Law,  in  fafeguard 
of  the  Bail  •  And  Execu^on  may  not  be 
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regularly  fued  forth  againft  Bail,  'till 
a  Default  is  returned  againll  the  Princi- 
Ipal;  alfo  if  the  Plaintiff  takes  tJae  Bail, 
ihe  fhall  never  afterwards  take  the  Prin- 
Icipal   in  Execution.     Cro.  Jac.    320. 
Goldsh.  175.     It  is  held,  that  an  Exe- 
cution may  be  executed  after  the  Death 
of  the  Defendant ;  for  his  Executor  be- 
ing privy  thereto,  is  liable  as  well  as 
the  Tellator  :  And  where  an  Execution 
ijlued  is  once  begun,  it  ought  not  to  be 
delayed  ;  nor  fhall  any  Thing  Hop  the 
Sheriff  from  felling,  i£c.  The  Execu- 
tion is  an  intirc  Thing,  fo  that  he  who 
begins   mufl:  end  it,  therefore   a  new 
sheriff  may  diftrain  an  Old  one  to  fell 
;he  Goods  feifed  on  a  Dijlringas,  and 
^0    bring     the    Money    into     Court, 
pc.      2     Cro.     73.        Comberb.     389. 
J!  Salk.  322.     If  a  Perfon  that  has  a 
judgment  to  recover  Lands  die,  Execu- 
:ion   fhall   be   had    thereupon    by    his 
Heir;  and   in  Cafe    Tenant   in    Tail 
recovers  and  dies  without  Iffue,  he  in 
iRemainder    may    fue   out   Execution : 
;An  Heir  in  theie  Cafes  is  to  bring  the 
Execution  for  Land,  and  the  Executor 
:Dr   Adminiffrator    for    Damages ;    and 
Executors  of  Executors  may  have  Exe- 
:ution   of  a   Judgment,      i    Injl.  251. 
Dyer  26.     The  Judges  of  the  Court  of 
Kin^s  Bench,  if  they  fee  one,  againft 
■whom  there  is  a  Judgment  of  that  Court 
iWalk  in  WeJ}?ninJter  Hall,  may  fend  an 
PfRcer  to  take  him  up,  at  the  Defire  of 
'the  Plaintiff",  without  a  Writ  of  Execu- 
jtion.     FarreJI.    52.     On  the  Death  of 
any  Perfon  in  Execution,  a  new  Execu- 
tion fhall  iffue  :  And  where  a  Defend- 
ant is  delivered  by  Privilege  of  Parlia- 
ment,  when  the  Privilege   ceafes,  the 
Plaintiff  may  fue  an  Execution  againft 
fiira.   21^13^.1.^.24.   \yac   i.r.  13. 
Jf  an  Execution  be  againil  Goods  of  a 
fTenant   for   Life,  or    Years,  &c.  the 
Plaintiff   before    Removal    thereof  by 
Virtue  of  the  Execution,  is  to  pay  the 
Landlord   the    Rent  of  the   Houfe  or 
Landj  fo  as  there  be  not  above  a  Year 
due.     8  Anv.  c.  1 7,     Perfons  charged 
in  Execution  fpr  any  Debt,  not  exceed- 
ing ^oq/.  on  PeuUQn   to   th«   Court 
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whence  the  Procefs  iffued,  with  an  Ac- 
count of  all  their  Eitaces  upon  Oath, 
may  be  difcharged  out  of  Piifon,  on 
affigning  their  Effetls  to  the  Creditors, 
y^.  by  Stat.  2  Geo.  z.  c.  22.  See 
Audita  S^erela,   is'c  - 

Cjcecutionc  faciciiUa,  is  a  Writ  that 
iffues  for  the  Execution  of  a  Judgment, 
and  is  ufed  in  divers  Cafes.  Reg.  Orig, 
(EBjcccutioue  factcuBa  in  tait^cruain, 
is  a  Writ  which  lies  for  taking  a  Perfon's 
Cattle,  who  lias  conveyed  the  Cattle  of  a- 
nother  out  of  theCounty,  fo  that  the  She- 
riff is  not  able  to  replevy  them,  Reg. 
Orig.  82. 

CjCCCUtt'one  31ut)tCfl,  is  a  Writ  di- 
reded  to  the  Judge  of  an  inferior  Court, 
commanding  him  to  Execute  a  Judg- 
ment therein,  or  to  return  reafonable 
Caufe  why  he  delays  the  Execution. 
l^  on  this  Writ  Execution  be  not  done, 
or  fome  reafonable  Cauie  fhewn  why  it 
is  delayed,  an  Alias  fliall  iffue,  and  af- 
terwards a  Plurici,  &c.  And  if  on  this' 
lall  V/rit,  Execution  is  not  done,  or 
reafonable  Caufe  returned  for  it's  not 
being  fo,  the  Party  fhall  have  an  Attach- 
ment againll  him  that  delays  the  fame  ; 
and  the  Attachment  is  made  returnable  in 
the  King's  Bench  or  Common  Pleas.  Neio 
Nat.  Bre-v.  43.   See  i  Lill.  Abr.  562. 

<Bp:z\itiQn  of  Judgment  in  OTn's 
milial  Cafes,  This  muff  be  purfuant 
to  the  Judgment,  and  the  King  may 
not  alter  it,  for  this  Reafon,  that  no 
Execution  can  be  Warranted  by  Law, 
but  where  it  is  according  to  the  Judg- 
ment given  :  Yet  the  King  may  Pardoa 
Part  of  the  Execution  in  fudgment  for 
Treafon,  'viz.  all  but  Beheading.  H. 
P.  C.  272.  The  Execution  of  Crimi' 
nals,  is  to  be  made  by  the  proper  Offi- 
cer  ;  and  if  the  Sheriff,  or  other  Offi- 
cers, empower'd  to  do  it ,  alters  the  Exe- 
cution, or  any  other  executes  an  Offend- 
er, or  if  he  be  killed  without  Autho- 
rity of  Law,  it  is  Felony.  2  Ha-Tvi: 
P.  C.  463,  Where  a  Per  Ion  condemn- 
ed to  die,  comes  to  Life  after  he  is 
hanged,  in  this  Cafe  as  the  Judgment 
is  not  executed  till  he  is  dead,  he  ought 
to  be  hung  up  again  :  And  the  Bodifs 
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of  Felons  are  Forfeited  to  the  King  by  1 
the  Execution,  v/ho  may  difpofe  of 
them  as  he  pleafes.  Finch  '^%g. 

CicecutOjj  is  a  Perfon  that  is  ap- 
pointed by  another's  laft  Will  and 
Teftament,  to  have  the  Execution  of 
the  fame  after  his  Deceafe,  and  the  Dif- 
pofing  of  the  Teftator's  Goods  and  Ef- 
fedts,  according  to  the  Intent  of  the 
Will.  The  Law  accounts  an  Executor 
one  Perfon  with  the  Party  whofe 
Executor  he  is,  he  having  all  the  Ad- 
vantage of  A6lion  againrt  others  that 
he  had,  and  at  the  fame  Time  being 
fubjeft  to  the  Adlion  of  any  other  as 
he  himfelf  was.  And  an  Executor  ha- 
ving his  Power  wholly  by  the  Will, 
h.e  may  releafe  a  Debt,  for  Duty,  or 
do  any  Thing  as  Executor  before  Pro- 
bate of  the  Teilament,  fo  as  he  after- 
wards proves  it  j  except  it  be  rhe  bring- 
ing of  Aflions  for  Debts,  ^c.  to  main- 
tain which  he  muft  fhevv  the  Teftament 
proved:  He  may  immediately  take  the 
Goods,  or  give  Power  to  another  to 
feife  them  for  him.  i  Injh  202. 
5  Rep.  28.  I  Roll.  Abr.  926.  "a 
Perfon  that  can  make  an  Executor,  ei- 
ther makes  one,  two,  three  or  more 
his  Executors;  and  he  may  appoint 
that  one  Perfon  fhali  be  his  Executor 
for  one  Year,  and  another  for  another 
-Year,  Cffc.  If  he  makes  a  Will,  and 
appoints  an  Executor  for  five  or  feven 
Years,  after  thofe  Times  the  Ordinary 
may  grant  Adminiitration  of  che  Goods; 
in  like  Manner  he  fhall  do,  'till  the 
Power  of  Executors  takes  Place.  4  S,hep. 
Abr.  66,  67.  It  is  alfo  obferved,  that 
if  there^  be  no  Executor,  there  is  pro- 
perly no  Will ;  and  where  no  Will  is, 
there  cannot  ■  be  an  Executor,  but  this 
is  as  to  Goods ;  for  where  Lands  in 
p^e  are  Deviied,  it  is  a  good  Will 
tho'  no  Executor  be  named  therein, 
BxccutQrs  having  nothing  to  do  v/ith 
Land,  which  is  not  Tel'tamentary  but 
%j  Aft  of  Parliament.  Finch  167. 
Qffic.  Exec.  3,  4,  Thofe  Perfons  that 
^re  capable  of  making  a  Will,  may  be 
Mxehiiors ;  and  likewife  fome  others  s 
WhtvQ  an  Executor  h  appoini^d,  he  may 
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either  accept  or  refufe  the  ExecutorJkif.\ 
but  after  he  has  accepted  the  Office,  ht 
fhall  not  refufe  the  fame,  nor  take  i 
up    after   Refufal.     There   are   man) 
Executors,  and  one  of  them  proves  thf 
Will,  and  takes  upon  him  the  Executor 
Jhip,  it  will  ferve  for  all ;  yet  the  ref 
may  at  any  Time  after  join  with  him 
and  intermeddle  with  the  Eftate ;  tho 
if  they  all  refufe,  none  of  them  will  af 
tervvards  be  admitted.    3  €7-0.  9.   5  Rep 
29.      Perk.    48  3.      9    Rep.    37.      iVo; 
Max.     102.       When    any    Aflion   i 
brought  by  Executors,  it  mull  be  in  al 
their  Names,  notwithftanding  fome  0 
them  may  not  aft ;  but  in  any  Aftior 
commenced  againft  them,  he  only  thai 
adminillers  is  to  be  htd. :  The  PoffefTi- 
on  of  one  Executor,,  is   held   to  be  th« 
PoileiTion    of  all    the   Executors ;    anc 
moft  Afts  done  by  or  to  any  one  of  them, 
are  deemed  Ads  done  by  or   to   all 
Perk.   485.     The  particular  Duty  01 
an  Executor^  is  to  bury  the  Teiiator  in 
a    decent    Manner,    according    to   his 
Rank  and  Circumllances,  and  with  a 
due    Regard    to   the   Eftate  left ;     foi 
whatever  the  Executor  lays  out  in  Fune- 
ral Charges  extravagantly,  if  there  be 
not  enough  to  pay  Debts,  he  muft  bear 
it  at  his  own  Expence.     He  is  to  make 
an  Inventory  of  all  the  Goods  and  Chat- 
tels of  the  deceafed,  with  their  Value, 
t5^c.  and   then    or  before  if  requifite, 
where  there  is  fufficient  to  difcharge  the 
Teftator's  Debts  and  Legacies,  the  Exe-  ,i 
cufor  is  to  prove  the  Will  before  the  Or-' 
dinary  in  common  Form,  by  his  oirA* 
Oath ;  or  by  WitnelTes,  if  it  be  reqtfi*"i 
red  by  thofe  who  have  a  Right  to  Que- 
ftion  it ;  and  when  exhibited  in  the  Re- 
gifter's  Office  of  the  Ecclefiaftical  Court,' 
a  Copy  thereof  in  Parchment  is  deliverede 
to   the  Executor  under  the  Ordinary's 'i 
Seal,    which    is    called    the   Probate.:* 
Perk.  486.      9  Rep.   37.      2  Z.y?.  48?.! 
After  this  is  done,  the  Executor  is  tb ' 
pay  all  Debts,  before  Legacies,  in  the 
Order  following,  -viz.  The  Charges  «f 
the    Funeral   being   fii-ft   fatisfied,    the 
King's  Debt  is  to  be  preferred  before 
any    other;     then  'Debts    en    Judg- 
ments 
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inents,  and  Statutes  or  Recognizances,  I  Legacies,  anil  afterwards  Debts  app&afj 
thole  due  upon  Mortgages,  Bonds,  and  I  of  which  he  had  no  Notice,  which  he 


other  Specialties  ;  Rent  on  Leafes,  Ser- 
vants Wages,  Debts  on  Notes,  and 
Shop-Books,  &c.  1  Roll.  Abr.  927. 
\Plonud.  543.  Jf  the  Executor  pays  the 
!  Debts  in  any  other  Order,  he  is  liable 
t&  the  Payment  of  any  Debt  of  a  higher 
Degree,  tho'  out  of  his  own  Eftate  : 
Yfet  among  Debts  of  equal  Degree  an 
Executor  may  pay  himfelf  firll ;  and 
fuch  as  are  flrft  fued  for,  fhall  be  firft 
paid :  Here  if  no  Suit  be  commenced 
againft  the  Executor,  he  may  pay  the 
whole  D^t  to  any  one  Creditor,  altho' 
there  be  nothing  to  pay  another  any 
rartofhis.  Noys  Max.  lOi^.  0^  Leon. 
\i.  364.  In  Cafe  the  Teftatbr  is  bound 
in  feveral  Bonds,  his  Executor  has  the 
Privilege  to  pay  which  Bond^Debt  he 
pleafesi  unlefs  an  Aftioh  of  Debt  is 
adlually  profecuted  againft  him  upon 
one  of  thofe  Bonds ;  and  in  fuch  a  Cale, 
if  whilft  "an  Aftion  is  depending,  ano- 
ther Bond-Creditor  brings  another  Afti- 
on  againft  him,  before  any  Judgment 
is  obtained  by  either,  he  may  prefer 
which  he  will,  by  confeffing  a  Judg- 
ment to  one  and  paying  him,  which 
Judgment  may  be  pleaded  in  Bar  to  the 
jother  Adlion.  Faugh.  89.  An  Exe- 
cutor is  to  pay  the  Legacies,  after  the 
j  Debts ;  and  he  may  prefer  a  Legacy  to 
himfelf,  if  no  Effedls  remain  to  diicharge 
(the  other  Legacies:  Though  it  has 
[been  held,  that  in  Equity  where  there 
is  not  fufficient  to  pay  all  of  them,  h,e 
Ihall  have  only  an  equal  Proportiori  with 
the  reft  of  the  Legatees.  When  the 
Executor  hath  had  his  own  Legacy,  he 
may  pay  what  Legacies  he  pleafes  firft, 
or  give  to  each  Legatee  a  Part,  in  Pro- 
j  portion,  on  there  not  being  enough  for 
j  the  paying  every  one  his  v^'hole  Lega- 
|ey;  and  he  is  not  bound  to  Order,  as 
in  the  Cafe  of  Debts  due  from  the  Te- 
ftator.  2  VeTitr.  358,  360.  Byt  if 
there  be  a  Sptcifick  Legacy  given  of 
any  Thing,  as  a  Horle,  Silver  Cup, 
iSc.  it  muft  be  delivered  before  any- 
other  Legacy.  Offic.  Exec.  317.  In 
Cafe  an  Executor  pays  out  the  Affets  in 


is  obliged  to  pay;  the  Executor  by  Bill 
iti  Chancery  may  compel  the  Legatees 
to  refund.  Chanc.  Rep.  136,  149. 
2  Ventr.  360.  After  the  Debts  and 
Legacies  are  paid,  that  which  remains, 
if  there  be  any  undifpofed  cf,  it  is  faid. 
by  the  Common  Law  belongs  to  the 
Executor,  by  Virtue  of  his  Executor/hip  Z 
However  this  has  been  conftrued  where 
an  Executor  is  a  Relation,  and  had  no 
Legacy  or  other  Provifion  by  the  WilL 
And  where  a  Perfon,  made  his  Willj 
and  an  Executor,  without  difpofmg  of 
the  Refidue  of  his  Perfonal  Eftate,  it 
was  adjudged  that  the  Remainder  fhould 
not  go  to  the  Executor,  but  be  diftribu- 
ted  amongft  the  Relations  of  the  Tefta- 
tor  by  an  Adminiftration.  i  Lill.  Abr. 
^J(^.      4  Ann.  3.      Salk.  82. 

C)CCCUtO:  DC  foJX  tOJt,  or  an  Execu- 
tor of  his  onvn  Ifrong,  fignifies  the  Perfon 
that  takes  upon  him  the  Ofnce  of  an 
Executor  by  Intrufion,  he  not  being  fd 
conftituted  by  the  Teftator,  nor  for 
want  thereof  appointed  by  the  ordinary 
to  adminifter.  If  any  Executor  of  his 
own  Wrong  take  upon  himfeif  the  Office 
of  an  Executor,  without  any  lawful  Au- 
thority for  fo  doing,  he  becomes  charge- 
able to  the  rightful  Executor,  as  alfo  to 
all  the  Teftator's  Creditors,  and  like- 
wife  to  the  Legatees,  fo  far  as  thd 
Goods  amount  to  which  he  wrongfully 
poffeffed.  An  Executor  of  this  Kind  is 
made  by  fome  Aft  of  Acquifiticn,  trans- 
ferring, or  making  himfelf  Afafter  of 
any  of  the  Perlonal  Eftate  or  Goods  of 
the  deceaied  :  And  where  a  Perfon  gets 
the  Inteftate's  Goods  into  his  Hands, 
he  is  cheargeable  for  them  as  Executor 
de  [on  tort,  until  he  makes  Satisfaftion 
for  them  to  the  Adminiftrator.  Dyer 
166.  2  Nelf.  Abr.  793.  Crc.  Eliz.  88. 
When  one,  who  is  neither  Executor  nor 
Adminiftrator,  adls  as  an  Executor  j 
as  w^here  he  takes  the  Goods  for  his 
own  Ufe,  or  alters  their  Property  by 
Sale,  ^c.  or  delivers  them  to  Creditors 
or  Legatees,  or  if  he  receives  any  Debt 
due  to  the  Inteftate,  &c.  in  thefe  par- 
,  E  c  2  ticulai* 
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ficular  Cafes  he  is  Executor  in  his  own 
Wrong,  and  Ihall  be  anfwerable  for 
what  he  afts.  5  Rep.  31.  8  Rep.  135. 
Tho'  every  taking  of  the  decealed's 
Goods,  is  not  enough  to  make  one 
chargeable  ;  as  if  a  Perion  take  away  his 
own  Goods,  or  ufes  fome  of  the  de- 
ceafed's  in  the  neceffary  Occafions  of  his 
Family,  buries  the  deceafed  and  fells 
fome  of  them  for  that  Purpofe,  or  in 
Cafe  he  takes  Goods  by  Delivery  of  ano- 
ther, ijfc.  Noys  Max.  102.  Where 
there  is  a  lawful  Executor  that  has  pro- 
ved the  Will,  t»efore  a  Stranger  inter- 
meddles with  the  Goods,  the  Stranger 
cannotbean  Executor  of  his  own  Wrong, 
but  he  is  a  Trefpaffer  againlt  the  Exe- 
cutor, who  is  to  have  his  Remedy 
againfl  him,  and  the  Creditors  may 
have  theirs  againll  the  rightful  Executor. 
5  Rep.  82.  It  is  faid  that  an  Executor 
de  fon  tart  cannot  maintain  any  Suit  or 
Aftion,  by  Reafon  he  can't  produce  any 
Will  to  Juftify  the  fame  ;  but  fuch  a 
one  may  be  fued  for  Legacies,  as  well 
as  a  lawful  Executor.  'Noy  13,  6g. 
The  Statutes  relating  to  Executors.,  and 
Executors  de  fon  tort,  are  i  3  Ed.  1 .  4 
Ed.  3.  f.  7.  2^  Ed.  3.  c.  5-  32  //. 
8.  r.  37.  43  EU'z..  c.  8.  I  "Jac.  I. 
c.  1  7.      30  Car.  2.   c.  7. 

C|:CCUtO?t'j  is  where  an  Eilate  in 
Fee  that  is  made  by  Deed  or  Fine,  is 
to    be  executed    afterwards    by   Entry,) 

Livery,  or  Writ,  l^ c.  Leafes  for  Years,  from  being  fvvorn  upon  Inquells :  Like- 
Annuities,  Conditions,  feV.  are  termed  i  wile  Knights,  Clergymen,  and  others 
Inheritances    Executory.     And     Ellates ^'dYt  exempted    from    appearing  at  the 


Ahr.  797.  And  where  there  is  ati  Es8\ 
cutory  De-uife,  there  wants  no  particulal 
Ellate  to  fupport  it ;  and  on  Accourti 
that  the  Perion  that  is  to  take  on  a  Corf' 
tingency,  has  not  a  prefent  but  a  futur* 
Interell,  his  Eftate  cannot  be  barrec 
by  a  Recovery.  Ibid.  Executory  De'vife, 
of  Ter?nsfor  Tears,  ought  to  arife  within 
the  Compafs  of  one  Life,  i  Sa/k.  229, 
CyempliScatioiie,  is  a  Writ  whicli 
is  granted  for  the  Exemp/if  cation  of  an 
original  Record      See  Reg.  Orig.  290J 

OBjccmplificatton  of  Inciters  ^af 
tent,  is  a  Tranlcript  or  Duplicate  0; 
Letters  Patent,  made  fiom  ^^he  InroU 
ment  thereof,  and  fealed  with  the  greai 
Seal ;    and   thefe   Exemplifications   arfe 
as   efl-eftual,    and    may   be   Ihewn 
pleaded,    as  the  Letters  Patent  thera^ 
felves ;  but  this  is  by  Statute,  for  they 
were  not  pleadable  at  Common  Lawi 
5  Rep.  53.      13  E/iz.  C.6.     One  may 
exemplify  a  Patent  under  the  great  Seal- 
in  Chancery;  alio  any  Record  or  Judg- 
ment, in  any  of  the  Courts  at  IVefmin- 
fter,  underthe  Seal  of  each  Court;  which  I 
Exemplifications  may  be  given  in  Evi-  i 
dence  to  a  fury,  i^c.    i  Lill.  Abr.  583.1 
It  is  held  that  nothing  but  Matter  of  Re- 
cord ought  to  be  exemplified.  3  Inft .  1 73. 

dccmption,  fignihes  a  Privilege  to 
be  free  from  Service  or  Appearance ;  as 
Barons  and  Peers  of  the  Realm,  on  Ac- 
count of  their   Dignity,  are  exempted  1 


executed  are  fuch  as  pafs  immediately  to 
the  Grantee,  Avithout  any  After- Aft  re- 
quired.     2  Inf.  513. 

CycCUtOlj"  ibcbifc,  is  when  the 
Fee  by  Devife  is  veiled  i-i  any  Perfon, 
and  is  to  be  veiled  in  another  upon  Con- 
tingency :  In  all  Cale^-  of  Executory 
Devifes,  the  Eliates  deicend  until  the 
Contingencies  happen.  Luti.v.  798. 
The  Remainder  of  a  Fee  may  not  be 
limited  by  the  Rules  of  Law,  after  a 
Fee-fimplc,  unlefs  fuch  Ellate  depend.' 
upon  a  Contingency,  or  is  conditional, 
u-hen  it  may  take  Place  as  an  Executory 
De-vife.      Cro.     E/iz.    833.      2    Ne/J. 


Sherirt's  Turn.  Perfons  of  70  Years 
of  Age,  Apothecaries,  &'c.  are  alfo  by 
Law  exempted  from  ferv ing  on  Juries: 
And  futlices  of  Peace,  Attornies,  &c. 
from  Pariflt  Offices.  6  Rep.  23. 
2  If.  447. 

(itr^ercitfjnic,  was  ufed  anciently  for 
a  Ileriot,  that  was  paid  in  Arms  and 
Military  Accoutrements.  Leg.  Confeff. 
EJ^lv.  I. 

Cicfrc&farc,  (from  the  Sa.ron)  is  a 
Word  fignifying  to  break  the  Peace,  or 
to  commit  fome  open  Violence.  Leg. 
H.  I .  f .  3 1 .  ■ '_ 

€^  ^vnU  iUiKXdnj  is  a  Writ  that 

lies 
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!  lies  for  the  Perfon  to  whom  any  Lands 
I  or  Tenements  in  Fee  are  deviled  by 
\  Will,  and  the  Heir  of  tJie  Devifor  en- 
ters  thereon,  and  detains  them  from  the 
Devifee.  OU  Nat.  Brev.  87.  Alfo 
where  a  Perfon  devifes  fuch  Lands  to 
another  in  Tail,  with  Remainder  over 
in  Fee,  here  if  the  Tenant  in  Tail  en- 
ter and  is  feifed  by  Force  of  the  Intail, 
and  afterwards  he  dies  without  IlTue, 
(the.  Perfon  in  Remainder  or  Reverfion 
Imay  bring  this  Writ  to  Execute  the 
jDevife.  Ne^.  Nat.  Br.  441. 
j  <Ej:l)ibit,  is  where  a  Deed  or  other 
iWriting  being  produced  in  a  Chancery 
jSuit,  to  be  proved  by  Witneffes,  the 
Examiner  or  Commiflioner  appointed 
after  the  Examination  of  any  fuch,  cer- 
tifies on  the  back  of  the  Deed  or  Wri- 
jting,  that  the  fame  was  fhewn  to  the 
iWitnefs,  at  the  Time  of  his  Examina- 
ition,  and  by  him  fworn  to.  1 4  Car.  2. 
ic.  14. 

(!B%l)ibitiOtt,  The  Benefadlons  fettled 
for  the  Maintenance  of  Scholars  in  the 
,  Univerfities,  that  are  not  on  the  Foun- 
'dation,  are  called  i!';fi'i^V/o;;j-.  Paroch. 
Antiq.  304. 

C^tgcnliavics  of  tl)c  Common 
fMcaS,  othervvife  Termed  Exigenters, 
iby  10  H.  6.  (T.  4.  See  Exigenter. 
!  CjCl'SCntj  is  a  Writ  that  lies  were  the 
Pefendant  in  a  perfonal  Adlion  cannot 
be  found,  nor  any  Efteds  of  his,  within 
ithe  Giunty,  by  which  he  may  be  attach- 
'ed  or  diilrained  :  This  Writ  is  directed 
jto  the  Sheriff,  to  proclaim  and  call  the 
'Defendant  five  County- Court  Days,  one 
after  another,  and  charging  him  to  ap- 
pear under  the  Pain  of  Outlawry.  It 
feems  to  take  it's  Name  from  exading 
-the  Party,  whole  Appearance  is  required, 
\  to  anfwer  the  Law ;  and  if  he  comes 
inot  at  the  lalt  Day's  Proclamation,  he 
jis  faid  to  be  ^linquies  Exailus,  five 
'Times  exaded,  and  then  is  outlawed. 
Cromp.  Jurifd.  18S.  Where  a  Perfon 
indifted  of  Felony,  Ijf^c.  abfents  or 
withdraws  himfelf  fo  long  that  the  Writ 
of  Exigent  is  awarded  ag;anft  him,  fuch 
withdrawing  will  be  deemed  a  Flight 
in  Law,  whereby  he  is  liable  to  Forfeit 


his  Goods ;  and  tho'  he  afterwards 
renders  himfelf  on  the  Exigent y  and  is 
found  not  Guilty,  'tis  faid  the  Forfeiture 
fhall  ftand.  But  if  the  Party  was  in 
Prifon,  or  beyond  the  Seas^  he  or  his 
Executors  may  reverfe  the  Award  of  the 
Exigent,  by  Writ  of  Error.  5  Rep. 
I  10.  3  htji.  232.  L^pon  all  Exigents 
a  Writ  of  Proclamation  fhall  be  ifiued 
out  to  make  Proclamations,  in  the 
County  where  the  Defendant  dwells,  for 
him  to  Yield  himfelf,  Ijjc.  31  Eliz, 
c.  3 .  4  y  5  ^r.  ^  M  c  22. 

Cjcigentcr,  is  an  Officer  belonging 
to  the  Common  Pleas  Court,  of  which. 
Kind  there  are  four  in  Number ;  and. 
they  make  out  all  Exigents  and  Procla- 
mations in  Aftions,  where  Procels  of 
Outlawry  lies  j  alfo  Writs  oiSuperfedeas, 
as  well  as  the  Prothonotories,  upon  fuch 
Exigents  made  out  in  their  Offices. 
I  8  //.  6.  f .  9.  Tho'  the  iffuing  Super- 
fedeai's  feme  fay,  is  taken  from  thefe 
Officers,  by  an  Officer  conftituted  by 
Letters  Patent  of  K.  James  I. 

(ZBjCilium,  in  our  Law,  fignifies  a 
Spoiling  :  It  feems  to  extend  to  Injury 
done  to  Tenants,  by  altering  their  Te- 
nure, ejeding  them,  ^c.  Stat.  Mario, 
c.  2^.     Fleta,  lib.  I.  cap.  11. 

<B%ii\X^i  fignifies  Iffue  or  OfF-fpring  ; 
and  is  applied  to  Iffues,  or  annual  Rents 
and  Profits  of  Lands.     Wejim.  2.  c.  43, 

CjclcgalittlS,  is  a  Perfon  that  is 
profecuted  as  an  Outlaw.  Leg.  Ed. 
Confejf.  f.  38. 

dc  mero  iJ^otU,  are  Words  \&^ 
in  the  King's  Charters  and  Letters  Pa- 
tent, to  fignify  that  he  grants  them  of 
his  on.vn  Will  and  Motion  ;  the  Intent 
of  which  Words,  is  to  bar  all  Excep- 
tions that  might  be  taken  to  the  Charter 
or  Patent,  wherein  they  are  contained, 
by  alledging  the  King  in  granting  thst 
Charter,  He,  was  abufed  by  Falfe 
fuggeftions.     Kitch.  352. 

C^  £)SlCio,  derives  'its  Name  from 
the  Power  a  Perfon  has  by  Virtue  of 
his  Oince  to  do  certain  Acts  without 
being  applied  to :  As  a  Juftice  of  the 
Peace  may  ex  Officio  at  his  Difcretion 
take  Surety  of  the  Peace,  without  Com- 
4  plair  t 
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plaint  made  by  any  Perfon  whatfoever, 
i3c.  Dalt.  270.  There  was  formerly 
an  Oath  ex  Officio,  whereby  a  fuppoied 
Offender  was  compelled  in  the  Ecclefi- 
aftical  Court  to  confefs,  accufe,  or  clear 
himfelf  of  a  Crime,  but  this  Law  is 
repealed .      1 7  Car.   i .  c.  1 1 . 

C^onetattowe  :©efe,  is  a  Writ 
v/hich   anciently    lay   for    the    King's 
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but  if  h  be  given  to  them,  and  tli 
Heirs  of  their  Bodies  begotten,  the 
have  an  Eilate-Tail,  and  a  Fee-expeii 
ant,  which  is  oppoiite  to  Fee-fimpk 
Kitch.  153. 

C^pcDitate,  is  S  Word  tliat  in  th 
Foreft  Laws,  fignifies  to  cut  out  th' 
Balls  of  great  Dogs  ktt  belonging  ti 
Ferfons  living  near  the  Foreft,  for  Pre 


Ward,  to  be  Ireed  of  all  Suits  to  the  fervation  of  the  King's  Game ;  Yet  th( 
County- Court,  Hundred- Court,  i£c.  j  Ball  of  the  Foot  of  Maftiffs  is  not  to-b( 
There  is  likewife  a  Writ  of  the  fame '  taken  out,  bat  only  the  three  Claws  0 
Nature,  called  Exoneratione  SeBce  ad  the  Fore-foot  on  the  right  fide,  aie  t( 
Curiam  Baron  ,  faed  by  the  Guardian;  be  cut  off  to  the  Skin.  Cromp.  Jurifd 
of  the  King's  Ward,  and  direcled  to  1152.  Every  Perfon  that  keeps  any 
the  Sheriff  or  Steward  of  the  Court,  great  Dog,  that  is  not  expeditated,  for- 
that  they  do  not  diflrain  him  for  notjfeits  31.  L\d.  Manhood,  cap.  16. 
doing  Suit  of  Court.  'Nevj.  Nat.  Bre-v.\  C]t;penDltOjS;>  are  the  Perfons  whc 
352.  And  where  the  Sheriff  diftrains ;  disburfe  or  expend  the  A'loney  colledted 
any  Tenants  in  Ancient  Demefne,  to   by  the  Tax  for  Repairs  of  Seivers,  af- 


come  to  the  Turn  or  Leet,  they  may 
have  a  Writ  commanding  the  Sheriff 
to  fjrceafe,  &c.  fo  fhall  any  Perfon  to 
difcharge  him  from  coming  to  any  other 
Leet  than  in  the  Hundred  or  Precinft 
where  he  dwells.  F.  N.  B.  357,  359. 
®]C  ^attC,  of  the  one  Part,  is  a 
Term  ufed  in  the  Cotirt  of  Chancery, 
where  a  Commiffion  is  taken  out  and 
executed  by  one  Side  or  Party  only,  up- 
on the  other  Party's  neglecling  or  refu- 
fmg  to  join  therein.  When  both  the 
Parties  proceed  together,  it  is  called  a 


ter  the  faro.e  is  paid  into  their  Hands  by 
the  CoUedfors,  as  ordered  by  the  Com- 
miffioners,  and  for  which  they  are  to 
render  Accounts  when  thereto  required. 
37  Hen.  8.   c.   II. 

C^penfe  %iiiQ,  are  cofts  of  Suit. 
See  CoJIs. 

C^penSs  :^ilttum  IctjanSfs,  is  a 

Writ  that  was  anciently  ufed  and  direft- 
ed  to  the  Sheriff,  for  levying  the  Allow- 
ance for  Knights  of  the  Shire ;  As  Ex^ 
pevjls  Militum  non  lenjandts,  ^c.  waS 
a  Writ  to  hinder  the  Sheriff  from  levy- 
ing any  fuch  Allowance  upon  thofe  aS 

Reg. 


joint  Commiffion 

Oc  P-il'tC  ta!i0,  is  a  Writ  that  lies  i  held  Lands  in  Ancient  Demefne. 
for  a  Bailiff  or  Receiver,  that  having    Orio^.  261 
Auditors  affigned  to  pafs  his  Accounts, 
cannot  procure  from  them  Reaibnable 
Allowance,  but  is  call  into  Prifon  ;  in 


C^plccC,  fhe  Pitjfits  of  the  Eftate^ 
&c.  See  Efpteci. 

exportation,   is  the  Shipping  and 


which  Cafe  the  Praftife  is,  to  fue  this   carrying  out  of  this   Kingdom   Wares 

Writ  out  of  the  Chancery,  direded  to  the 

Sheriff,    to  take  the   four   Mainpernors 

to  bring  his  Body  before  the  Barons  of 

the  Exchequer,  at  a  certain  Day,  and :  cording  to  the  Intent  appearingj  and 


to  warn  the  Lord  to  appear  at  the  fame 
Time.     Fitz,.  Nat.  Bre'v.  129. 

(BjcpcSaiXtj  fignifies  the  having  Re- 
lation to  or  depending  upon^  and  is 
ufed  in  our  Law  with  the  Word  Fee  ; 
as  Fee-expe£lant.  Where  Land  is  given 
to  a  Man  and  his  Wife,  and  to  their 
Heirs,  they  have  a  Fee-Simple  Eflate ; 


and  Commodities  for  other  Countries. 
I  2  Car.  2. 

(S^poStJon  of  5DeeDSj  is  to  be  ac- 


fhall   be  reafonable   and   Equal,    ^c. 
I  InJ}.  313.   See  Deed. 

CjC  poS  faSc,  in  the  Law,  fignifies 
fomething  that  is  done  after  another  that 
was  committed  before.  Where  an  Eftatfe 
granted,  may  be  good  by  Matter  ex  pofi 
Fa£io,  that  was  not  fo  at  iirff,  as  in 
cafe  of  Eledion,  ^c.  See  8  Rep.  1 46. 
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fignifies  to  Value  the  Lands 
lor  Tenements  of  a  Perfon  bound  by  a 
'^Statute,  if^c.  who  has  forfeited  the 
ifame,  at'  fuch  an  indifferent  Rate,  that 
|by  the  Yearly  Rent  the  Creditor  in 
iTime  may  be  paid  his  Debt.  Fkz. 
\Nat.  BrenP . 

i  <E]CtCtlt)i  facias,  is  a  Writ  of  Ex- 
tent, by  which  the  Value  of  Lands  is 
icommanded  to  be  made  and  levied. 
(J^^^.  Orig. 

\     Cjctcnt,   has  two  Significations,  it 
ifometimes  fignifying  a  Writ  or  Com- 
imifllon  to  the  Sheriff  for  the  Valuing  of 
JLands  or  Tenements ;  and  fometimes 
:the  A€i  of  the  Sheriff  or  other  Commif- 
fioner  upon  this  Writ:  And  if  has  been 
|more  frequently  taken  to  be  an  Eftimate 
jor  Valuation   of  Lands,    &c.    which 
jwhen  done  to  the  utmoft  Value,  is  faid 
jto  be  the  full  Extent ;  and  hence  come 
lour  extended   Rents,  or    Rack- Rents. 
!5;Oi3i3.   ]6  &  ly  Car.  z.     If  a  Per- 
fon  bound  to  the  King  by  Specialty,  or 
to  others  in  Statute,  or  Recognizance, 
^J:.  forfeits  it ;  and  by  the  Yearly  Rent 
of  the  Debtor's  Lands,  the  Creditor  is 
to  be  paid  his  Debt,  in  this  Cafe  the 
Creditor  may  fue  out  a  Writ,  direfted 
to  the  Sheriff  to  deliver  him  the  Lands 
j,and  Goods  to  the  Value  of  the  Debt ; 
land  this  is  Termed  a  Liherate.     Fitz. 
il  Nat.  Br,  131.     Here  Lands  and  Goods 
i'muft  be  appraifed  and  extended  by  the 
jihqueft  of  twelve  Men,  and  then  deliver- 
sed  to  the  Creditor  in  order  to  fatisfy 
his   Debt ;  for  every  Extent  ought  to 
be    made  on  Inquifition  and  Verdifl, 
mithout  which  the  Sheriff  cannot  legally 
.execute  the  Writ.     4  Rep.   6y.  Stat. 
Wefim.  2.     The  Body  of  the  Cognifor, 
iand  all  Lands  and  Tenements  that  were 
|his  at  the  Time  of  acknowledging  the 
iStatute,  or  afterwards,  into  whofe  Hands 
|foever  they  come,  are  liable  to  the  Ex- 
]tent :  Lands  in  Ancient  Dernefne,  An- 
nuities,   Rents,    and    all    Goods    and 
'Chattels,  as  Leafes  for  Years,  Cattle, 
iSc.  that   are  in   the   Cogni2;or's   own 
.Hands,  and  not  bona  jide  fold,  may  be 
extended.      2  Injf.   396.      2  Cro.   78. 
'And  as  the  Lands  are  to  be  delivered  to 
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the  Pirty  at  a  reafonable  Yearly  Value, 
fo  the  Goods  fliall  be  at  a  Price  that  is 
reafonable  ;  and  on  a  Scire  facias  to  Ac- 
count, the  Cognifee  is  accountable  ac- 
cording to  the  extended  Value  only,  not 
the  real  Value  of  the  Land.  Hardr.  136. 
The  Cognifee  has  no  abfolute  Property 
in  Lands  by  the  Extent,  until  the 
Delivery  upon  the  Liberate ;  however 
they  are  in  the  Cuiicdy  of  the  Law  for 
his  Benefit.  And  vvJien  Lands  are  deli- 
vered, it  is  as  if  the  Cognifee  had  taken 
a  Leafe  thereof 'till  the  Debt  is  fatisfied. 
No  actual  Seilin  can  be  on  an  Extent ; 
nor  may  Lands  or  Goods  be  fold  there- 
on.     -I  P^entr.  4  i ,      Lnt^ij.  429. 

C^tfuguiCbuicnt,  fignifies  a  Confo- 
lidation  or   Union  ,  as   <,vhere  one  has 
due  to  him  a  Yearly  Rent  out  of  Lands, 
and  afterwards  purchafes  the  Lands  out 
of  which   the   Rent  arifes :  Li    which 
Cafe  both  the  Property  and  Rent  being 
united    in  one  PoffefTor,    the   Rent  is 
therefore  faid  to  be  extinguifhed.     Terms 
de  Ley  327.      Likewife  where  a  Perfoa 
lias  a  Leale  for  Years,  and  he  afterwards 
buys  th-s  Property  of  what  is"  Leafed  ; 
this  by  the  Purchafe  becomes  a  Confolida- 
tionofthe  Property  and  the  Fruits,  and 
confequently  is  an  ExtiiigtiiJJ^mevt  of  the 
Leafe:  Bat  if  a  Perfon  has  an  Eftate  in 
Land  only  for  Life  or  Years,  and  has  a 
higher   Eftate  as  a  Feefimple  in  the 
Rent;  there  the  Rent  is  not  extinguifh- 
cd,    but   in   Sufpaice    for   the    Time. 
I  Inji.  147.     There  is  slfo  a  Difference 
on  purchafing  Part  of  the  Lands,  and 
the  feveral  forts  of  Rents ;  as  if  a  Perfon 
has  a  Rent-charge  granted  to  him  and 
his  Heirs,  iffuing  out  of  Land,  and  he 
purchafes  any  Part  of  that  Land  to  him 
and   his  Heirs  ;  as  this  Rent  is  intirq 
and   iiTuing  out  of  tvtry   Part  of  the 
Land,  the  w^hole  Rent  charge  is  extin- 
guifhed  :  Yet  if  fuch  Perfon  has  a  Rent- 
Ser/ice,  and  he  does  purchafe  Parcel  of 
the  Lands  whereout  it  is  ifTaing,  this 
fhall  not  extinguifh  all  the  Rent,  but 
ibr  the  Land  purchafed  ;  Rent-Service 
being  apportionable,  according  "to  the 
Value  of  the  Lands.    Litt.  zzz.    Vaugk. 
40,     Where  a  Perfon  that  is  Tenart 
■    "     "  for 
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fer  Life,  makes  a  Leafe  for  Years 'inder 
a  certain  Rent,  and  after  the  Reverfion 
defcends  to  the  Tenant  for  Life  ;  it  will 
not  be  an  Extinguijhment  of  the  Term  : 
It  is  otherv/ife  if  he  has  the  R.everfion 
by  Purchafe.  i  Rep.  96.  A  Fine, 
l=^c.  of  Lands,  extinguifhes  a  Term  ; 
snd  on  a  Purchafe  of  an  Eftate  in  Fee 
in  the  fame  Land,  an  Ellate-Tail  therein 
is  extinft  and  drowned.  3  Rep.  61. 
2  Nelf.  Abr.  820.  In  other  Refpedls 
where  a  L^flbr  enters  tortioully  on  the 
Lands  of  the  Tenant,  without  his  Con- 
ient;  or  where  a  Debtor  or  Debtee  is 
made  Executor,  and  they  take  the  Exe- 
cutorfhip  upon  them  ;  or  if  a  Perfon 
has  20/.  due  byContraft,  and  he  takes 
an  Obligation  for  10/.  thereof,  i3c.  in 
thefe  Cafes  the  Rent  or  Debt  becomes 
extinfl.  Bro,  8p.  2  Le^-  HS- 
I  Salk.  304. 

C^tiugm'iljment;  of  Coimnottj  is 

by  Purphafing  of  Lands  wherein  a  Per- 
fon has  Common  appendant,  which  ex- 
tinguilhes  the  Common  :  Alfo  if  a  Com- 
moner releafes  his  Common  in  one  Acre, 
it  is  an  Extinguilhment  of  the  whole 
Common  ;  bat  where  he  aliens  Part  of 
his  Lands,  to  which  the  Common  be- 
longs, the  Common  (hall  be  divided, 
?!nd  is  not  extinguiihed  thereby.  Cro. 
Etiz.  594.     Shonv.  350. 

€?£*:  aguifbment  of  ^grVfceSt  If  the 
Lord  purchafes  or  accepts  any  Parcel  ot 
ihe  Teiiancy,  out  of  which  an  intire 
Sevice  is  to  be  paid,  by  this  the  Service 
will  be  extindl  j  unlefs  it  be  for  the 
Pub  lick  Good^  or  Homage  and  Fealty, 
wiiidi  are  not  fubjed  to  Extinguilh- 
ment.     I   Inji.  149. 

4l-^"tiriguiiT)meut  of  Sp^ai'S,  is 
where  a  Perfon  has  a  Highway  as  ap- 
der.dant,  and  he  makes  a  Purchafe  of 
the  Land  in  which  the  Way  is,  then 
the  Way  is  extindl :  The'  it  is  held  that 
H  Way  of  NeceiTity,  to  a  Market,  or 
Church,  is'c.  is  not  fo.      i  Lrji.  155. 

Crtirpatione,  is  a  Judicial  Writ, 
that  lies  againft  a  Perfon  who  after  a 
Verdi<^l  found  »ga;n{t  him  fo!f  Land, 
%'f.  mulicioufly  overthrows  a  Houfe, 
»->r  extirpates  any  Trees  upon  it.  Reg- 
Judic,   J  %  -:c.    ' 
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<B;:tO?ti'Ottj  flgnifies  an  unlawfu 
Taking  and  Wrelting  from  a  Pe/fon  0 
Money,  or  other  Valuable  Thing,  un- 
der colour  of  Office  or  Authority,  wher< 
nothing  at  all  is  due,  or  more  than  i; 
due,  or  before  the  Time  it  is  due  ;  and  ir 
an  extenfive  Senfe,  Extortion  is  taker 
for  any  Oppreffion  by  Power  or  Pretence 
of  Right  i  it  having  been  deemed  more 
odious  than  Robbejy,  as  it  carries  with 
it  an  Appearance  of  Truth  and  Ju- 
ftice,  1  /«/?.  368.  1  Ha'wk.  P.  C. 
170.  The  taking  any  Money  by  Vir- 
tue of  an  Office,  is  a  lawful  Aft;  ; 
but  to  take  it  by  colour  of  an  Office,  im-  ' 
plies  an  ill  Adflion  ;  and  a  Taking  for  j 
Expedition  of  Bufmefs,  is  laid  to  be  of  this 
lail  Kind  and  unlawful ;  tho'  reafonable 
Fees  allowed  by  the  refpedive  Courts,  it 
is  no  Extortion  to  take.  2  Inji  206. 
I  Roll.  Abr.  16.  At  the  Common  Law, 
Extortion  is  punifhable  by  Fine  and  Im- 
prifonment,  is'c.  and  the  Statute  3  £".  i. 
c.  30.  has  enafted,  that  Officers  of  Ju- 
ftice,  b'c.  guilty  of  Extortion,  ihall 
render  to  the  Party  treble  Value. 
There  are  likewife  divers  other  Statutes 
for  punifhing  Extortions  of  Sheriffs, 
Bailiffs,  Gaolers,  Clerks  of  the  Affifc, 
and  of  the  Peace,  Attornies,  Solicitors, 
ifjc.  23  H.  6.     33  H.  8.     3  Jac.  I. 

\0  &   \l    W.    T,. 

C^traSa  Cun'aej  are  the  Iffues  or 
Profits  of  holding  a  Court,  arifing  froi9 
the  cullom^ry  dues,  Fees  and  Apiercjf  I 
rrients.     Paroch.  Antiq.  572.  .  1  ■-■ 

CiCtraaj?,  of  Records  or  Writings, 
See  E fir  eats. 

C^traiuUfcial,  is  where  Judg- 
ment is  given  in  a  Caufe,  that  is  not 
depending  in  the  Court  where  the  fanie 
palled,  or  \vherein  the  Judge  has  no  Ju- 
risdiilion, 

CB^tra::j!atpcl)ialj    fignifies    to    be  : 
v/ithout  the   Bounds   of  a   Parilh  J    or 
where  any  Thing  is  ex;empt  from  the  J 
Duties  of  the  Parifh.      22  6°  23  Car.  2.  \ 
The  greateft  Part  of  the  Forells  in  En- 
gland are   Extraparocbial;  fo  are  alfo 
fome  Privileged  Places.     See  Mod.  Caf, 
L.  &  E.  40. 
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a^puptVaVC,  is  a  Word  fignifymg 'to 
apprehend  or  take,  as  Exuperare  w- 
<^um  t'e/  Mortuum.      Leg.  Edm.  c.  z. 

(B^y  fignifjes  as  much  as  Infula^  or 
I  ah  Jjlxnd, 


f. 


i  -^p^bjicK  ILnnUe,  were  fuch  as  were 
j'^'  formerly  given  towards  the  Rc- 
I  building  or  Repairing  of  Cathedrals  and 
j other  Churches;  and   anciently  almoit 

I  every  Perlbn  gave  more  or  lei's  by  his 
IWill  to  the  tabrick  of  the  Cathedral  or 
JParifh  Church  where  he  dwelt.  See 
1 1 2  Car.  2 .  c.  8 . 

^rtftoj,  is  an  Agent  for  Merchants, 
who  refides  beyond  the  Sea?,  or  in 
iParts  remote,  and  is  conilituted  by  Let- 
iter  of  Attorney  or  other  Inilrument  to 
Aft  for  the  Merchant  that  authorizes 
'him.  And  where  the  Principal  gives 
his  FaSlor  a  general  Commifiion  to  A&. 
jfor  the  Bell,  he  may  in  .that  Cafe  do 
las  he  thinks  fit ;  but  otherwife  he  fhall 
'not :  If  a  Factor  has  only  a  bare  Com- 
miirion  to  fell  Merchandize,  it  is'  not  a 
fufficient  Power  for  him  to  truft  any  Per- 
fon,  for  on  the  Delivery  of  the  Goods 
he  ought  to  receive  the  Money  ;  and 
Iby  the  General  Authority  ofdoing'there- 
jin  as  if  it  were  his  own,  he  may  not 
kruft  out  an  unreafonable  Time,  'u/s;. 
jbeyond  one,  two,  or  three  Months,  ^c. 
the  ufual  Time  allowed  for  the  Com- 
■modities  difpofed  of.      Lex  Mercati  151. 

II  Balfl.  103.  No  FaSor  can  Juftify 
jReceding  from  the  Orders  of  his  Princi- 
pal, tho'  there  may  be  a  Probability  of 
Advantage  by  it ;  and  wh-^re  he  buys  or 
exchanges  any  Goods,  without  Orders, 
the  Merchant  is  at  Liberty  either  to  ac- 
icept,  or  turn  him  on  his  FaBors 
Hands;  likewife  if  he  breaks  the  Orders 
given  him,  in  the  felling  of  Merchan- 
dize, he  faall  anuver  for  the  Lofs  or  Da- 
mage that  fhall  be  fuftained  thereby. 
Lex  Mercat.  155.     4  i?f/.  8  3 .      Goldib . 

::fraSoj.ii3;c,  is  the  Allowance  made  to 
4  Fa^or   by  the  Merchant  1  and   the 
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Gain  thereof  is  certain,  be  the  Succefs 
what  it  will  to  the  A'Terchant:  But  the 
Commifiions  vary  according  to  the  Cu- 
fioms  and  Difiahce  of  the  Country,  in 
Places  where  Failofi  are.refident.  The 
FaSlorage  is  about  8  fer  Cent,  in  the 
Weji  Indies.,  but  in  France  and  Spain^ 
&c.     Not   above    two.     Lex   Mercat.. 

ifaSum,  [Latin]  fignifies  a  Perfon  3 
own  Adl  or  Deed.  See  Fatt. 

;f  acuity,  in  a  legal  Senfe,  is  t^feetl 
for  a  Privilege  granted  to  a  Perfon  by 
Favour  and  indulgence  to  do  what  by 
Law  he  ought  not  to  do.  For  the 
granting  of  luch  there  is  a  Court  under 
the  Archbifhopof  C^7«/fr^.'iO'.  called  the 
Court  of  the  Faculties,  the  chief  Oflicer 
wheieof  is  Stiled  the  Mafer  of  the  Fa* 
cutties,  who  has  Power  to  grant  Difpen- 
fations  in  divers  Cafes ;  as  to  Marrjr 
Perfons  without  the  Banns  firft  Publifli- 
ed,  to  eat  Flefh  on  Days  prohibited^  to 
oi-dain  a  Deacon  under  Age,  for  a  Son 
to  Succeed  the  Father  in  his  Benefice, 
a  Clerk  to  hold  two  or  more  Livings* 
'cfr.   4  Inji.  337. 

:^nitlcllj  is  a  Word  ufed  in  our  old 
Law  for  Malice.     Leg,  H.  t.  r.  88. 

iFaiiuve  of  IBecosD,  is  where  an 
Adion  is  brought  againfta  Perfon,  v/ha 
aliedges  in  his  Plea  Matter  of  Record 
in  Bar  of  the  Aftion,  and  Avers  to  prove 
it  by  the  Record ;  to  which  the  Plain- 
tiff replies,  AW //>/ /?^<-5r</,  viz.  There 
is  no  fuch  Record:  Whereupon  the  De- 
fendant has  a  Day  given  him  by  the 
Court  ro  bring  it  in  ;  and  if  he  fails  to 
do  it,  he  is  then  faid  to  fail  of  his  Be- 
ccrd,  and  the  Plaintiff  fhall  thereon  have 
Judgment.  Terms  de  Ley 'i^zf^.  Where 
the  Tenor  only  of  a  Record,  ^c.  is 
brought  in,  or  it  is  no  Bar  to  the  Plain- 
tiff's Afiion  ;  the  Party  likewife  fail; 
of  his  Record:  But  fmall  Variances  in 
a  Record  may  be  amended,  and  are  no 
Failure  of  Record.  Dyer  234.  5  Rep. 
46.      1  'Nelf.  Ahr.  823,  024. 

^faint  3ftion,  (from  the  French)  is 
a  feigned  Adion,  and  iuch  as  that 
altho'  the  Words  of  the  Writ  are  true, 
yet  for  certain  Caufes  the  Plaintiff  has 
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«o  Title  to  recover  thereby,  i  Jnji. 
361. 

^\u\%  gleaner,  llgnifies  a  covi- 
nous, fjlle  and  Gollurory  Manner  of 
pleading  to  the  Deceit  of  a  third  Per- 
fon,  againft  which,  among  other 
Things,  was  made  the  Statute  3  Ed.  i. 
i.   ig. 

jiFafr,  is  a  folemn  or  greater  Kind 
of  Marketj  granted  to  a  Town  by  Pri- 
vilege, for  the  more  fpeedy  and  com- 
modious providing  of  fuch  Things  as 
the  Commonalty  Itand  in  Need  of.  It 
is  incident  to  a  Fair,  that  Perfons  Ihall 
be  fiee  from  being  arrelled  in  it,  for 
any  other  Debt  or  Contradl  than  what 
was  contraiited  in  the  fame,  or  at  leaft 
promifed  to  be  paid  there.  17  Ed.  4. 
e.  2.  Thefe  Fairs  are  generally  kept 
once  or  twice  in  the  Year  ;  and  by  Sta- 
tute, they  Ihall  not  be  held  longer  than 
they  ought,  by  the  Lords  thereof,  on 
Pain  of  their  being  feifed  into  the 
King's  Hands,  ^c.  Alfo  Proclama- 
tion is  to  be  made  how  long  they  are  to 
continue  :  And  no  Perfons  ihall  fell  any 
Goods  after  the  Time  of  the  Fuir  is 
ended,  on  Forfeiture  of  double  the  Va- 
lue, one  Fourth  to  the  Profecutor,  the 
rell  to  the  King.  5  Ed.  3.  c.  5.  There 
is  a  Toll  ufually  paid  in  Fairs,  on  the 
Sale  of  Things,  and  for  Stallage,  Pi- 
cage,   ^C.       Z  Injl.    220.       2    &    ^     p. 

iff  M.  c.  7. 

jlJfiU't,  [French]  is  in  our  Law  a  Deed 
or  Writing  lawfully  executed.  See 
Deed. 

:faitOUVS,  fignifies  Evil  doers,  or 
idle  Livers ;  and  it  feems  to  be  fynony- 
mous  with  Vagabonds,  in  the  Statute 
7  R.  2.  c.  5. 

Jfilcatura,  was  anciently  ufed  to 
finiify  one  Day's  mowing  of  Grafs, 
which  was  a  cullomary  Service  to  tlie 
Lord  by  his  inferior  Tenants ;  from 
whence  Fakata  ilgnified  the  Grafs  frefh 
mowed,  and  laid  in  Swathes,  and  Fa/- 
cator  the  fervile  Tenant  that  performed 
the  Labour.      Kenneth  Glo[]'. 

jIfalDaOCC,   is  a  Privilege   leferved  to 
Lords  of  knting  up  Folds  for  Sheep  in     MoneVj   l^c.  and  he  imprifons  him  ibr 
any  P:fids  within  tiiei.'-  Manors,  fcr  the  |  it,  without  Order  of  Law,  fuch  Perfou 

niaf 
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better  Manurance  of  the  fame ;  and 
this  in  former  Times  was  ufually  done 
as  well  with  their  Tenants  Sheep  as 
their  ov/n.     See  2  ^/?«/.  139. 

iPalDfei'  or  Jfal5=Jrce,  is  a.  Rent 
or  Fee  paid  by  fome  cultomary  Tenants, 
for  Liberty  to  fold  their  Sheep  on  their 
own  Land, 

-$!\\\\\\\j  is  faid  to  be  a  Sort  of 
Land,  in  the  Monajiicon  AngUcanumf 
Tom.  2.  425. 

:^alfc  ^rttott,  is  w^here  an  Aftion  is 
brought  without  juft  Caufe,  or  the 
Words  of  a  Writ  are  aflually  falfe.  And 
if  fuch  Aftion  be  profecuted  againlt  a 
Man,  whereby  he  is  caft  into  Prifon, 
and  dies  depending  the  Suit  ;  in  that 
cafe  the  Law  gives  no  Remedy,  becaufe 
the  Truth  or  Falfhood  of  the  Matter 
does  not  apjiear  till  it  is  tried.  Jetik. 
Cent.  i6i. 

ifalfc  Claim,  is  a  Term  ufed  in 
the  Forelt  Laws,  where  a  Perfon  claims 
more  than  his  Due,  for  which  he  is 
liable  to  be  amerced.  Mamv.  cap. 
25. 

ifalfc  5Poj'tt,  in  legal  Proceedings, 
if  there  be  not  a  Want  of  Certainty, 
^c.    is  aided  by  a  Verdift.      i  Keb. 

734- 

;falff.  3!mpnfonmcnt,  is  defined  to 
be  a  violent  Trefpafs  committed  agaiiift 
a  Perlbn,  by  arreiting  and  imprifoning 
him  contrary  to  Law  ;  or  where  one  is 
detained  in  Prifon  without  legal  Pro- 
cefs  :  It  is  likewife  ufed  for  a  Writ  or 
Action  brought  for  this  Trefpafs,  on 
'which  confiderable  Damages  are  re- 
covered. I  Injf.  124.  The  Law  fa- 
vours the  Freedom  of  a  Perfon  from 
Imprifonment ;  v.'hich  may  be  unlaw- 
ful, and  give  this  Attion,  tho'  the 
Caufe  thereof  be  good,  where  he  that 
makes  it  does  the  fame  without  fuffi- 
cient  Authority  from  the  Court,  ijfc.  or 
where  a  Court  or  OfHcer  has  Power,  but 
do  not  well  make  the  fame  out;  or  if 
this  is  done,  and  it  be  not  rightly  pur- 
fued  and  executed.  4  Rep.  64.  Dyer 
24.2.     Where  a    Perfon  owes    another 
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jmay  bring  an  Aftion  of  Fal/e  hnprijhn- 
\ment  againll  the  other  fo  doing  :  And 
in  cafe  a^i  Arreft  be  made  upon  a  Per- 
fbn  by  one  wh.o  is  no  legal  Officer ;  or 
|if  a  Bailiff  arrefts  any  Man  without 
Warrant,  or  a  wrong  Perfon,  thefe 
SCafes  will  be  Falfe  hnprifonmcnt,  for 
'which  Aftion  lies.  F.  N.  B.  %'6.  i 
;/«//.  69.  2  Inji.  53.  A/oor457.  Like- 
wife  when  any  Perfon  is  kept  longer  in 
'Hold  than  he  ought,  or  an  Officer  de- 
imands  more  than  his  due  Fees,  and 
ikeeps  a  Perfon  in  Cullody  thereupon  ; 
!or  a  Sherift'or  Gaoler  detains  a  Prifoner 
jin  Gaol,  after  his  Acquittal,  for  any 
jThing  except  for  Fees,  it  is  unlawful 
Impriibnment.  Wood\  InJl.  16.  See 
[Habeas  Corpus. 

'ifalfc  3!u05i"cnt,  is  a  Writ  which 
lies  where  Falfe  Judgment  is  given  in 
jthe  County,  Court,  Court-Baron,  or 
iother  Courts  not  of  Record.  Fitx.  Nat. 
Br.  1  7.  This  Writ  is  brought  for  Er- 
rors in  the  Proceedings  of  inferior 
Courts,  or  where  they  proceed  without 
ijurifdidion;  and  lies  on  a  Judgment  in 
'Pleas  real  or  perfonal :  Yet  wheie  Per- 
sons hold  Plea  in  every  Sum  in  Debt 
by  Bill  fued  before  them,  the  Party 
ihall  not  have  a  Writ  ol  Falfe  Judgment 
in  iiich  Cafe,  but  muil  bring  his  Writ 
of  Error.  Moor  73.  M.  \  E.  4.  If  a 
'Plaintiff  in  a  Suit  in  an  inferior  Court 
declares  for  more  than  40  s,  the  Judg- 
ment fhall  be  revorfed  by  this  Writ ; 
ibut  when  Damages  are  laid  under  that 
ISum,  the  Cofls  may  make  it  amount  to 
I  more.     I  Mod.  249. 

^Falfc  CoUcnc,  fuch  Perfons  as  get 
Money  into  their  Hands  thereby  how 
punifhable,  l^c,  hy  n  H.  8.  c.  8.  See 
Counterfeits. 

iffalllfp,  in  the  Law  fignifies  as 
iRuch  as  to  prove  a  Thing  to  be  f^lfe. 
Ferk.  383,  l^he  Falffjing  a  Record,  is 
where  a  Perfon  purchafes  Land  of  anq- 
ther,  who  is  afterwards  outlawed  for 
Felony,  ^c.  he  mviy  falffy  the  Re- 
cord, as  to  the  Time  when  the  Felony 
is  fuppofed  to  have  been  committed,  and 
alfo  as  to  the  Point  of  the  Offence  ;  But 
in  the  C^f?  a  Perfon  is  found  guilty  by 
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Verdia,  fuch  Purchafcr  (hM  only  fa/ffy 
the  Time.  2  HaiK:k.  456.  Fuljlfying  a 
Recovery,  this  may  be  by  the  Jlllie  in 
Tail,  where  it  is  fufTered  by  'J'enant 
for  Life,  iijc.  And  it  is  laid  that  a 
Perfon  may  falpfy  fuch  Recov( ry,  if 
had  by  the  Jfl'ue  in  Tail,  where  the 
Eftatc-  Tail  is  bound  by  a  Fine  bef  jre. 
10  Rep.  43.  2  Cro.  264.  2  AV//. 
Abr.%i\. 

iFalCo  rctiirno  115jcbiinn,  is  a  Writ 

that  lies  againll  the  Sheriff  ibr/i///^  re- 
turning of  Merits  he  has  to  execute. 
Reg.Jud.  43. 

iFtinatfcUo,  are  Perfons  that  pre- 
tend to  Jnljpiration ;  fuch  as  ^take?:,^ 
Anabaptijh,  and  other  DiJJenters  from 
the  Church  of  England.  13  Car  2. 
c.  6. 

:JFcinatiO,  is  ufed  for  the  fa'v.ning 
Sealon  in  Foreils.     Kenneth  Qloff. 

J^arDcl  of  ILantt,  according  to  fome 
Authors,  fignifies  the  kiurth  Part  of  a 
Yard  Land  ;  but  Koy  takes  it  to  be  on- 
ly an  eighth  ParV,  faying  that  two 
Fardels  make  a  Kook,  and  four  Nooks  a 
Yard  Land.      Comp.  La'wyer  57. 

;f  avDtng:=Deal,  is  the  fourth  Part  of 
an  Acre  of  Land,     Spelm.  Gloff. 

;j(rarc,  fignifies  the  Money  paid  for 
a  Voyage  or  Paflitge  by  Water  j  and  ia 
London  it  is  what  is  paid  by  Perfons  for 
being  conveyed  from  one  Part  of  the 
Town  to  another  in  a  Coach  or  Chair. 
See  3  P.^  M.  c.  16. 

;iFar(na5ium,  Agnizes  Toll  of  Meal 
or    Flower.       Ordin.    de    Jerfey    1 7 

Ed-^v,     2. 

:fi\rlci'  or  Jfarlcti,  is  ^^oney  paid 
by  Tenants  in  the  Wefl  oi  England,  in 
Lieu  of  a  Heriot ;  and  feems  to  be  di- 
ftinguifhed  as  the  bell  Goods,  payable 
on  the  Death  of  a  Tenant.     Co-.ve/. 

:fann,  or  Jlrerm,  (from  the  Saxor) 
fignifies  the  chief  MefTuage  in  a  Vil- 
lage, or  any  Irirge  Mefli^agc,  whereto 
belongs  Land,  Meadow,  Pallure,  Wood, 
Common,  i^'c.  and  which  has  been 
ufed  to  be  let  for  Term  of  Life  ox  Years, 
under  a  certain  yearly  Rent  payable  hy 
the  Tenant  for  the  fame,  f^rm  is  Uke- 
wife    taken    in    variqus    Wavr. ;    an4 

F  f  a  "        dif. 
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differently  called,  as  in  Lancajhire  it  is!  ner,  fof  this  Reafon,  that  all  that  have 
termed  Ferm-hoh,  in  the  North  a  Tack,  Fee,  hold  per  Fidem  iff  Fidiiciam,  that 
InEJ/ex  aWike.     Pk^d.  ig^.  j  is,  by  Fealty  at  the  lealt.     Smith  Re- 

■j,fiiimzx,   is  thePerfon  that  tenants  '^pub.  Jngl.  lib.  3.  <:.  8.      This  Fealty  zt 
or  occupies  a  Farm,  or  is  Leflee  there-  j  the  firii:  Creation  of  it  bound  the  Tenant 


of:  And  every  LelTee  for  Life  or  Years 
is  generally  called  a  Farmer,  tho'  he 
holds  only  a  fmall  Houfe  v/ith  a  Par' 
eel  of  Land.  Terms  de  Ley.  No  Perfon 
may  take  more  than  two  Farms  toge- 
ther, and  they  are  to  be  fituate  in  the 
fame  Parifh,  or  the  Farmer  fhall  forfeit 
3  J.  4  i/.  a  Week,  by  the  Statute  25 
U.  8.   c.  13. 

;5faruUt!Cl  of  ILnnt),  is  underftood  to 
be  the  fame  with  Fardmg-dsal. 

^aS-IDai'S,  figmfy  the  Days  of 
Fa  fling  and  Flw/mliaiion  appointed  to  be 
obierved  by  pubiick  Authority  :  Like- 
wife  theie  are  fuch  fixed  Days  injoined 
by  oar  Church,  at  certain  Times  in  the 
Year,  of  which  Mention  is  mads  in  fe- 
veral  ancient  Statutes,  as  the  2  ^y  3 
F^d.  6.  r.  19.  5  Ehz.  c.  5,  and  12 
Car.  2.  f .  I  4. 

J^aficrmaiiS,  were  Pledges  or  Bondf- 
jnen  among  the  Saxons.    Leg.  E.  Con- 

r>S  c.  j8. 

:JfaftuiS-mcn,    are  faid   to  figmfy 
Vaiials,     in  Man.    Jrgl.    Tom   \.   pag.\ 
J  00.      See  Fefiingmsn. 

Jfat  or  ^t-Xt,  is  a  large  wooden 
Veli'el  made  uie  of  by  Malilerd  and 
Brewers  for  meafuring  of  Malt  with,  the 
Contents  wliereof  are  fet  down  in  i 
Jicn.  3'.  c.  10.  and  4  ii/^f;?,  5.  c  S.  It 
alfo  ijgnifieb  a  leaden  VeiTci  or  Pan,  ufed 
by  Brewera  to  run  tlieir  Wort  into. 

jfatua  ili^uiicr,  according  to  Bu 
frejne,  is  a  Whore. 

jFautOliS,  aj-e  Favourers  of  others, 
fuch  as  Abettors  of  Cnmes,  Isc 

::f  cal  j  in  the  Oath  formerly  taken 
by  Tenaiiti  by  Knights  Service,  they 
fwore  to  their  Lords  to  be  Feul  and 
Leal.,  :hat  is  to  fay,  Faithful  and 
Loyal.      Slel.  de  Parliam.  ^C). 

jFc.lkl>,  (from  the  French]  fignifies 
an  Oath  taken  on  the  Admittance  of 
any  Tenant,  to  be  true  to  the  Lord  of 
whom  he  holds  his  Land  :  And  there- 
by thv'  Tenant  holds  m  the  heeit  Alar*- 


to  Fidelity,  the  Breach  of  which  v/as 
the  Lofs  of  his  Fee  :  It  has  been  divi- 
ded into  General  and  Special ;  General, 
which  is  to  be  performed  by  every  Sub- 
jefl  to  his  Prmce  ;  and  Special,  required 
only  of  luch  as  in  refped;  of  their  Fee, 
are  tied  by  Oath  to  their  Lords.  Grand 
Cujium.  Normand.  Leg.  He7i.  i .  f .  r. 
To  all  Manner  of  Tenures,  except  Te- 
nancy at  Will,  and  Frankalmoign, 
Fealty  is  incident ;  tho'  it  is  chiefly  be- 
longing to  Copyhold  Ellates,  held  in 
Fee,  and  for  Life.  Lit.  131.  1  Inji. 
93 .  And  the  Form  of  this  Oath  is  ap- 
pointed by  Stat.  1 7  Ed^.  2.  which 
runs  as  follows,  'viz.  I  A.  B.  luill  be  io 
you  my  Lord  D.  true  and  faithful,  and 
bear  to  you  Faith  for  the  Lands  and  Tene- 
ments ivhich  I  hold  of  you  ;  and  L  ivill 
truly  do  and  perform  the  Cujioms  and 
Services  that  J  aught  io  do  to  you.  So 
help  me  God. 

J^cnfiS,  are  anniverfary  Times  of 
I  Feafiing  and  Thankfgiving,  as  Chrif' 
?nas,  Eafler,  i^c.  And  the  four  quar-. 
terly  Feafis,  which  our  Law  takes  No^ 
tice  of,  whereon  Rent  onLeafes  is  ufual- 
ly  relerved  to  be  paid,  are  the  Ayiun- 
ciation  of  the  Blcffed  Virgin  Mary,  the 
Nativity  of  St.  John  the  Baptiji,  St. 
Michael  the  Archangel,  andiS/.  Thomas  1 
the  Jpofile.  ^&  6  Ed.  6.  3  yac.  I. 
c.  I. 

Jfecs^  fignify  certa.in  Confiderations 
paid  and  allowed  to  Attornies  and  Of- 
ricers,  as  a  Reward  or  Recompence 
for  their  Pains  and  Labour  :  By  she  Sta- 
tute of  }'Veftm.  2.  the  ancient  Fees  of 
Officers  ot  Courts  were  ordained,  in  re- 
fpect  to  whom,  they  are  granted  over 
and  above  their  Salaries,  to  excite  them 
to  Diligence  in  executing  their  Offices. 
13  Ed.  \,  c.  ^z.  If  a  Perfon,  when 
his  Bufmefs  in  Court  is  difpatched,  re- 
fufes  to  pay  the  Officer  his  due  Fees ; 
on  Motion  the  Court  will  grant  an  At- 
tachment againil:  him,  ai;d  thereupon  hp 

fhall 


Ml 
3aid. 


•nay 


F  E 

be  committed  till  the  Fees  are 
1  Lt//.  Jbr.  598.  An  Attorney 
bring 


A(ftion  of  the  Caie  for  his 
ees,  againll  the  Client  that  retained 
!iim  in  his  Cauie,  iffc.  See  Attorney. 
\  ;feC-(iEftatC,  is  that  Eftate  which 
■ve  hold  by  the  Benefit  of  another,  and 
;br  which  we  do  Service,  or  pay  Rent 
•)r  other  Acknowledgment  to  the  chief 
ijord.  Thofe  Authors  that  have  treat- 
d  of  this  Subjed,  divide  all  Lands  and 
rcnements  wherein  a  Perfon  has  a  per- 
i^tual  Eftate  to  him  and  his  Heirs,  into 
illodium  and  Feudwn:  Allodium  they 
lefine  to  be  every  one's  Land,  k^c. 
yhich  he  enjoys  merely  in  his  own 
'^ighc,  without  acknowledging  any  Ser- 
Hce,  or  paying  Rent  to  another  ;  which 
Is  a  Property  in  the  higheft  Degree : 
kut  Feudum  is  Land  held  of  another, 
lor  which  feme  Service  is  done,  or 
lent  is  paid,  and  perhaps  both,  as  an 
Aclcnowledgment  to  a  fuperior  Lord. 
411  the  Lands  in  England,  except  the 
Crown  Lands,  which  are  in  the  King's 
bwn  Hands,  is  in  the  Nature  of  Feu- 
lum  or  Fee  ;  for  tho'  many  enjoy  Lands 
j>y  Defcent  from  their  Anceltors,    and 
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Fee-Jimph  is  where  a  Perfon  is  felfed  of 
Lands  or  Tenements  to  hold  to  him 
and  his  Heirs  for  ever-  Fee-tail  i$ 
where  a  Perfon  is  feii'ed  of  Lands,  13 c, 
ivith  a  Limitation  to  him  and  the  Heirs 
of  his  Body,  b'c.  Litt.  Se^.  14,  16. 
A  Fee-fimple  is .  the  largeft  Eftate  a 
Perfon  can  have,  fo  that  he  who  has  it 
in  Lands,  may  give,  grant  or  charge 
the  fame  by  Deed  or  Will,  as  he  pleafes  ; 
and  all  other  Eftates  are  derived  our 
thereof;  for  which  Reafon  there  muft 
be  a  Fee-fimple  at  laft  in  fome  Body  : 
But  a  Eee-fimple  cannot  be  limited 
upon  fuch  a  Fee ;  nor  can  a  Remain- 
der, it  being  an  abfolute  Eftate,  and  no- 
thing can  come  after  it.  i  InJ}.  19, 
Djf/-33.  Ploujd,  134.  It  is  the  Word 
Hein  makes  the  Eltate  of  Inheritance  ; 
and  in  cafe  an  Eftate  be  granted,  to 
hold  to  one  for  ever,  or  to  him  and  his 
Afligns  for  ever,  this  is  no  Fee-fimple, 
but  an  Eftate  for  Life  only,  as  the 
Word  Heirs  is  wanting  :  Yet  in  a 
Will,  which  is  more  favoured  than  a 
Grant,  it  may  be  otherwife.  Where 
a   Gift  is  made  to  a  Perfon    and  his 


Children,  and  their  Heirs,  it  is  a  Fee- 
)thers  have  at  a  high  Rate   purchafed  i  fimple  to  all  jointly  that  are  alive,    i 
jand,  yet  the  fame  cannot  come  to  any,  |  Inji.  8.  Lit.  Rep.  6.  Hob.  32.   If  Lands 
iither  by  Defcent  or  Purchafe,  but  v^ith  [  are  granted  to  a  Man  and  his  Succeffors, 
'he  Burden  that  was  laid  upon  the  Per- 1  this  does  not  create  a  Fee-fimple  Eftate  j 
|bn  that  had  No"jel  Fee,  or  who  at  firft    tho'  if  fuch  Grant  be  made  to  a  Corpo- 
'jeceived  it  from  his  Lord .  And  hence  it  '  ration,  it  will  be  a  Fee-fimple.     TVaod 
Is,  that  no  Perfon  has  Direiium  Domi-  119.     See  Difcent. 
\ium,  that  is  to  fay,  the  very  Property  j       -^tt  Cypeftant,   what  Eftate  this  is, 
|r  Demain,  unlefs  it  be  the  Prince  him-    in  the  Law.     See  Expe^ant. 
felf  in  Right  of  his  Crown  ;  and  he  that  |      ;ifce=iFarm,  is  where  a  Tenant  holds 
Sas  a  Fee,  tho'  he  has^'w  Perpetuum  13  \  of  his  Lord  in  Fee,  paying  yearly  the 
'tile  Dominium,  ftill  he  owes  a  Duty  for    Value,  or  at  leatt  of  a  fourth  Part  of 
It,  and  therefore  it  cannot  be  faid  to  be  ;  the  Land  ;  without  Homage,  Fealt-y,  or- 
imply  his  own,  but  is  what   he  holds  j  other  Services    to  be  done,  more  than 
!^  Nature  of  a  Benefit  from    another,    are  efpecially  comprifed   in  the  Vto^^ 
yamd.  Britan.  93.     The  Word  Fee,  is    ment.     The  Nature  of  this  Tenure  if, 
|lib  fometimes  ufed  for  the  Bounds  or  j  that  if  the  Rent  be  behind,  and  unpaid 
Circuit  of  a  Lordftiip  or  Manorj  as  we  j  for  two  Years,  then  the  Feoffor  and  his 
w  the  Lord  of  the  Fee,  that  is,  the  Lord  i  Heirs  may  have  an  Action  for  the  Re- 


■if  the  Manor ;  as  well  as  the  particular 
eftate  of  the  Tenant.  Braa.  lib.  2. 
'^f^  is  generally  divided  into  Fee  ahfo- 
ute,  otherwife  termed  Fee-Jimple  ;  and 
V*  (audit ional,  other v/ife  called  Fes  tail. 


covery  of  the  Lands,  ilfc.  Brit.  cap. 
66.  2  InJi.  44.  There  are  Fee-Farfn 
Rents  of  the  Crown,  remaining  to  the 
Kings  of  England  from  their  Ancient  De- 
Tnejhes,  many  ofwhich  were  alienated  in 

die 
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the  Reign  of  King  Charles  the  Second  ;  \ 
and  by  a  Statute  then  made,  the  K  ing 
was  enabled  to  grant  fee-Farm  Rents 
<iae  in  Right  of  his  Crown,  or  of  the 
Dutchies  of  Lancajter  and  Carnival,  to 
Truilees  to  be  fold,  who  were  to  con- 
vey fuch  Rents  by  Bargain  and  Sale  to 
Parchafers,  fsV.      22  Car.  2.  e.  6. 

J^clO  "be  fc,  in  our  Law,  is  one  that 
lays  violent  Hands  upon  himfelf,  and  is 
the  Occafion  of  his  own  untimely 
Death ;  as  where  a  Perfon  with  Deli- 
beration purpofely  kills  himfelf,  by 
Shooting,  Hanging,  Drowning,  Stab- 
bing, Sc.  But  the  Perfon  that  com- 
snits  this  Felony,  mull  be  of  the  Age  of 
Pifcretion,  and  Compas  Mentis ;  for  if 
an  Infant  under  fourteen  Years  of  Age, 
an  Ideot,  a  Lunatick  during  his  Lu- 
nacy, or  one  diftrafted  by  a  Difeafe, 
kilt  himfelf,  it  is  not  Felony.  3  /*/?. 
54.  He  that  defires  and  perfuades  ano- 
ther to  kill  him,  does  not  come  under 
the  Name  of  Felo  de  fe ;  for  his  Affent 
is  void  in  Law,  and  the  Perfon  killing 
him  ihali  be  deemed  a  Murderer:  Tho' 
ixisFelodefe,  where  a  Perfon  malicioufly 
attempting  to  kill  another,  falls  upon 
his  own  Sword,  ^c.  whereby  he  kills 
himfelf ;  but  in  this  Cafe  he  muft  be  the 
only  Agent.  Keliv.  136.  H.  P.  C.  68. 
After  a  Verdift  of  Felo  de  fe  brought  in 
before  the  Coroner,  the  Offender  for- 
feits all  his  Goods  and  Chattels  real  and 
perfonal  i  and  this  Forfeiture  is  given 
m  the  King,  on  account  of  the  Lofs  of 
a  Sizbjeft,  and  the  Breach  of  the  Peace  : 
Alfo  by  Caiiom  the  Bodies  oiFelos  de 
fe  are  buried  in  Highway,  ^c.  3 
Jjft.  55.  1  Pl(rJod.  261.  Neverthelefs 
the  Forfeitures  are  often  faved,  by  the 
Coroner's  Jury  t?nding  their  Verdid 
lunacy  j  to  which  they  are  inclined  on 
a  favourable  Interpretation,  that  it  is 
impoulble  for  a  Perfon  in  his  Senfes  to 
do  a  Thing  fo  contrary  to  Nature,  i 
Ucyjik  67. 

5p£lont^,  (from  the  Baxon)  is  a 
Crime  that  is  committed  with  a  bitter 
or  fierce  Mind  ;  and  in  antient  Time, 
afl  Capital  Offences  ione  with  an  evil 
Jntcjjtion  were  Felony,    j   /^.  351. 
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Every  OiFence  that  is  in  Degree  nex 
Petit  Treafbn,  is  now  accounted  Fc 
lony  ;  which  comprehends  Murder 
Theft,  Suicide,  Sodomy,  Rape,  Wil 
ful  burning  of  Houfes,  and  the  like:  I 
is  either  by  the  Common  Laiv,  the  Ci 
'vil  La-uo,  or  by  Statute ;  the  Felony  a 
Commoit  Laiv  is  againft  the  Life  of  s 
Perfon,  as  Murder,  Manfiaughter,  FeL 
defe,  and  fe  defendendo,  iffc.  or  againf 
a  Man's  Goods,  fuch  as  Larceny  and 
Robbery ;  againft  his  Habitation,  a: 
Burglary,  Arfon,  or  Houfe-burning  ; 
and  againft  Publick  Juftice,  by  Breach 
of  Prifon,  Refcous  and  Efcape,  l^c. 
Piracy,  Robbery,  or  Murder  on  the 
Sea,  is  Felony  by  the  Civil  La-vj,  and 
likewife  our  Statutes  ;  and  the  Felonia 
by  Statute  are  vtry  numerous.  3  Inji. 
31.  Mod.  J  lift.  180.  Felony  differs 
from  lighter  Offences  in  this,  that  the 
Punifhment  thereof  is  Death,  but  not 
in  all  Cafes  ;  for  Petit  Larceny  is  Fe- 
lony, and  the  Indi£lment  againft  fuch 
an  Offender  muft  have  the  Words  Felo- 
niottfly  totrk,  yet  this  Offence  is  not  pu- 
nifhed  by  Death,  tho'  the  Offender  lofes 
his  Goods,  l^c.  There  are  reckoned 
in  general  two  Sorts  of  Felonies,  the 
one  lighter,  fuch  as  for  the  firft  Offence, 
may  be  allowed  the  Benefit  of  Clergy  ) 
but  the  other,  the  greater,  may  not : 
And  thefe  are  particularly  fet  down  in 
the  Statutes.  Stawid.  lib.  \.  Where 
Perfons  are  to  undergo  Judgment  of 
Life  and  Member,  for  any  Crime  by 
Statute,  it  is  Felony  thereby,  whether 
the  Word  Feloiiv  be  mentioned  or  not 
therein ;  and  Felony  is  generally  pu- 
nifliable  with  Lofs  of  Life,  and  of  Lands 
not  intailcd.  Goods  and  Chattels ;  but 
the  Statutes  in  fome  Cafes  make  a  Dif^ 
ference  concerning  Lands,  as  the  37 
H.  8.  c.  6.  Likewife  Felony  com- 
monly works  Corruption  of  Blood  ;  ex- 
cept a  Statute  making  an  Offence  to  be 
Felony,  ordains  it  Ihall  beotherwife,  as 
fome  Statutes  do.  If  one  fteals  the 
Goods  of  another,  and  a  third  Perfon 
feloninufly  takes  them  from  him,  fuch 
third  Perfon  is  a  Felon  as  to  both  the 
Qtl^ers :  And  where  there  is  3  Pretence 
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tf  Title  to  Thlilgs  unlawfully  taken,  It 
nay  be  only  a  Colour  for  Felony  ;  and 
he  ordinary  Difcovery  of  a  felonious  In- 
jent  is,  if  the  Party  does  it  fecretly,  or 
'leing  charged  with  the  Goods,  denies 
t.  I  Hales  Hijl.  P.  C.  507,  509.  In 
ihe  cafe  a  Shopkeeper  delivers  any 
iioods  to  a  Perfon  who  pretends  to  buy 
hem,  and  he  runs  away  therewith,  it 
s  Felony  ;  fo  is  the  Healing  of  Goods, 
i/hich  Perfons  by  Contra*^  are  to  ufe  ; 
jr  where  a  Gueft  Heals  Plate  fet  before 
liim  in  an  Inn,  tffc.  And  Perfons  that 
lave  the  Chafge  of  Things,  as  a  Ser- 
vant of  a  Chamber,  l^c.  may  be  guilty 
^^ Felony  ;  alfo  the  leall  removing  of  a 
fhing,  in  the  ufual  Attempts  to  corn- 
hit  Felony,  is  the  fame  Offence,  tho'  it 
ie  not  carried  off  by  the  Offender.  3 
\>ifl,  308.  Raym.  275.  The  receiv- 
|ig  of  Itolen  Goods  knowingly,  and 
bmforting  the  Felon  ;  or  if  any  Thief 
aker,  or  other  Perfon,  take  a  Reward 
or  helping  of  another  to  Goods  Itolen, 
jnd  do  not  profecute  the  Felon,  either 
ff  thefe  are  likewife  Felony,  by  6  ^ 
\  W.  "!,.  and  4  Geo.  i.  But  Goods 
iiull  not  be  of  a  bafe  Nature  ;  nor  Fer^s 
y^aturte,  that  is.  Deer,  Hares,  l^c.  cx- 
lept  they  be  made  tame,  when  it  will 
je  Felony  to  ileal  them:  If  any  Tur- 
|ies,  Geefe,  Poultry  or  Filh  in  a 
Trunk,  bfc.  are  taken  away,  it  is  Fe- 
rny. 3  Inji.  309.  And  as  to  Dogs 
'nd  Monkies,  tho'  it  be  no  Felony  to 
ike  them,  an  Aftion  of  Trefpafs  lies  in 
|jch  Cafe.  Jenk.  Cent.  204.  Felons 
\  be  tranfported  in  what  Caies,  fee  the 
'4at.  4  Geo.  i ,  c.  1 1 .  See  alfo  Clergy 
ind  Larceny. 

'.  ::JFelons  <0OOt)S.  The  Goods  of 
'elonsand  F'ugitives,  are  granted  to  the 
irovvn  by  17  Ed.  2.  c.  16.  And 
j/here  the  King  grants  to  a  Perfon  and 
lis  Heirs  the  Goods  of  Felons,  the 
Jrantee  by  32  if.  8.  cannot  deviie 
lem,  iffc.  they  not  being  of  an  annual 
''alue  ;  tho'  where  a  Man  is  feiled  of  a 
lanor,  whereto  they  are  appendant,  in 
lat  Cafe  they  will  pafs  as  appurtenant 
Rep.  52. 
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iTeme  Cobctt,  in  Law  French^  %- 
nifies  a  married  Woman,  who  is  like- 
wife  termed  a  Conjert  Baron.     2  7  Eliz. 

c.  3. 

:f  cmc  ^olc,  is  a  Woman  that  is 
unmarried ;  and  if  (he  be  indebted  and 
marries,  her  Debts  thereby  become  thoic 
of  the  Husband,  i^c.  i  Roll.  Abr,  351. 
A  Feme  Sole  Merchant,  is  where  a  Wo- 
man in  London  ufes  a  Trade  alone,  with- 
out her  Husband,  on  which  Account 
(he  fhall  there  be  charged  without  hira. 
See  Cufiom  of  London. 

;JFeuce,  is  a  Hedge  ox  other  Inclo- 
fure  of  Land»  made  for  the  greater  Pre- 
fervation  and  better  Improvement  there- 
of. For  not  upholding  and  repairing 
oi  Fences,  whereby  Cattle  get  into  ano- 
ther's Grqund,  and  do  Damage,  Allien 
upon  the  Cafe  lies :  It  is  alfoprelentable 
in  the  Court-Baron,  l^c,  13  Ed.  i. 
Salk.  335. 

5fcnce=^ontl),  fignifies  a  Month  in 
which  the  Female  Deer  in  Forefts  ufual- 
\y  fanxn,  and  for  that  Reafon  it  is  made 
unlawful  to  hunt  in  Forefts  during  chat 
Time,  which  commences  fifteen  Days 
before  Midfumtmr,  and  ends  fifteen 
Days  after  it.  Mannvood,  Part  2.  20 
Car.  2.C.  3.  By  ancient  Foreilers  this 
Month  is  called  the  Defence-Month,  for 
that  the  Deer  are  then  to  be  defended 
from  being  difturbed  :  And  there  are 
certain  Defence-Months  for  Fi(h,  efpe- 
cially  Salmons,  as  appears  in  the5/«/. 
Weftm.  z.  c.  47,  l^c. 

;:f  ens,  are  fuch  low  marfhy  Grounds 
or  Lakes  of  Water,  for  the  draining 
whereof  in  this  Kingdom,  feveral  Sta- 
tutes have  been  made.  Thefe  Fens  are 
chiefly  in  Kent,  Camhridgejhtre,  Bed- 
fordjhirc  and  Lincoln/hire  ',  and  by  a  late 
Aft,  CommiiTioners  (hall  be  appointed 
for  the  eifeftual  draining  and  preferving 
of  the  Fens  in  the  Ifle  of  Ely,  who  are 
authorized  to  make  Drains,  Dams,  and 
proper  Works  thereon  ;  and  they  may 
charge  the  Owners  of  Lands  with  an 
yearly  Acre  Tax,  ^c.  And  on  Default 
of  Payment  thereof,  fell  the  Defaulters 
Lands,  'ii'c    Stat.  11  Gee.  2.  c.  34. 
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:JrC0tJ,  or  ^eut>,  is  a  Right  which 
a  Vailal  has  in  his  Lord's  Land,  to  ufe 
?.he  lame,  and  take  the  Profits  of  it  he- 
reditarily ;  rendring  to  the  Lord  iuch 
Feodal  Duties  and  Services  as  belong  to 
Military  Tenure,  ^c.  the  Property  of 
the  Soil  it  felf  always  remaining  to  the 
Lord.     Spehn.  Ten.  c.  \. 

JfcoSal,  fignifies  any  Thing  belong- 
ing to  the  Fee.      12  Car.  2.  c.  24. 

J^COBalttp,  is  the  Fealty  that  was 
paid  to  the  Lord  by  hi^  Feodal  Te- 
nants. 

;:Jf COTJart?,  or  :f  euDatf ,  was  an  Of- 
ficer of  the  Court  of  Wards,  appointed 
by  the  Mafter  of  that  Court,  whofe  Bufi- 
nefs  it  was  to  be  prefent  with  the  Ef- 
cheator  in  every  County  at  the  finding  of 
Offices  of  Lands,  and  to  give  in  Evi- 
dence for  the  King  as  well  concerning 
the  Value  as  the  Tenure ;  and  his  Of- 
fice was  alfo  to  furvey  the  Lands  of  the 
Ward  after  the  Office  found,  and  to  rate 
the  fame ',  and  likewife  to  aflign  Dower 
to  the  King's  Widow,  and  receive  the 
Rents  of  Wards  Lands  within  his  Cir- 
cuit, for  which  he  anfwered  to  the  Re- 
ceiver of  the  Court.  But  this  Office  ■ 
feems  to  be  taken  away  by  12  Car.  2.  j 
cap.  24.  1 

JFeoB?itatl',  fignifiesthe  Tenant  that 
anciently  held  his  Eftate  by  Feodal  Ser- 
niice.  The  Grantees  to  whom  JLands 
in  Feud  or  Fee  were  granted  from  a  fu-  j 
perior  Lord,  were  ibmetime?.  called  1 
Homagers ;  and  infome  Writings  they  are 
termed  Vajfah,  Feuds,  and  Feodataries, 

J^col3U)n  S^ilftt'c  or  *J5)ilitarc,  was 
a  Knight's  Fee,  containing  a  certain 
Quantity  of  Land,  for  which  was  ge- 
nerally paid  to  the  King  or  other  Lord 
ioo  Shillings. 

;:f  coDum  ll^atcum,  fignifies  a  Lay 
Fee,  that  is  to  fay.  Land  held  in  Fee  of 
a  Lay  Lord,     Rennet's  Gloff. 

^feoffment,  is  defined  to  be  a  Gift 
or  Grant  of  any  Manors,  MefTaages, 
Lands  or  Tenements  to  another  in  Fee, 
that  is,  to  him  and  his  Heirs  for  ever,  { 
by  the  Delivery  of  Seifin  and  PoiTefrion 
of  the  Eflate  granted.  The  Giver  Or 
Grantor  in  every  Feoffment  is  called  the" 
I  ' 
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Feoffor,  and  the  Grantee  or  Perfbn  tli 
receives  by  Virtue   thereof,    is   termi 
the  Feoffee  :    Littleton  makes  a  Diftir 
tion   between    Feoffor  and  Donor,    <vi 
that  the  one. grants   in  Fee-Jtmple,  t] 
other  in  Fee-iail.     Litt.  lib.  i.  c.  6. 
Deed  of  Feoffment  is  the  mofl  ancie 
Conveyance  of  Lands ;  and  is  faid 
fome  Meafure  to  e.xceed  the  Conveyan 
by  Fine  and  Recovery,  becaufe  it  clea 
ail  Diileifins,    Abatements,    Intrufion 
and  other  wrongful  Eflates,  which  ne 
ther  a  Fine,  Recovery,  nor  Bargain  ar 
Sale   by    Deed   indented    and    inrollc 
does ;  It  alfo  bars  the  Feoffor  from  a 
collateral  Benefit,  in  refpeft  to  Cond 
tions.  Powers  of  Revocation,  Writs  < 
Error,    &c.'  and   deflroys   continger 
Ufes.      r    tnji.  9.      WeJ.    Sy?nh.    235 
Plo^-vJ.    554.       A   Feoffment    howeve 
mull   not    be    made    of  fuch  Thing; 
whereof  Livery  and  Seifin  may  not  b 
made  ;  for  no  Deed  of  Feoffment  is  goo 
to  paf':  an  Eftate  without  Livery  of  Sei 
fin  :  fo   that  if  either  of  the  Parties  di 
before  Livery,    the  Feoffment  become 
void  ;  Neverthelefs  a  Freehold  may  b 
granted  without  Livery,  on  theStatut 
27  H.  8.  c.  TO.     By   Virtue  of  whicl 
Statute,  a   Feoffment  to  the  Ufe   of  thi 
Feoffor   or   Feoffee,    ^c.    fupplies  tli( 
Place  of  Livery    and    Seifin.     Ph^d 
214.    Wood\  Injl.  239.     In   cafe  of? 
Feoff mejtt  to  one  during  Life,  with  Re 
mamder  to  another,  if  the  firft  refufes  tc 
take  tlie  Eilate  granted  him,  the  othe^ 
fiiall  take  prefently,    for   this  Reafon,i 
tliat  the  whole  Eftate  is  out  of  the  FeofToi 
by  Livery  :   But  when  any  Feoffment  \i 
made  in   Fee,    and  no   Declaration  oi 
Ufee.xprefTed,  it  Ihall  go  to  the  Feoffor 
himfelf.      2  Lev.  77.    2  Lecn.   i  ^.     If 
a  LefTee  for  Life,  and  the  Reverfioner 
in  Fee,  execute  a   Deed   of  Feoffment, 
each  gives  his  Eflate ;  the  LefTee  his  on 
Liver)',  and  the  Fee  from  him  in  Re- 
mainder.    Where  a  Feoff'me7:t  was  .made 
to  hold  the  Land  to  the  Feoffee  and  his 
Heirs,  after  the  Death  of  the  Feoffor, 
tho'  Livery   was  made  thereon,  it  was 
he'd   to  be    a  void   Fcff?.ncnt,     as    an 
Eilate  of  Freehold  in  Lands  cannot  be- 
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I  gin  at  a  Day   to  come  :    Though  if  ^ 
j  Perfon  be  difieifed,    and  he  makes   a 
i  Feoffment^  and  a  Letter  of  Attorney  to 
I  enter  and  take  Polleirion  of  the  Land, 
I  after  which  to  make  Livery  according 
I  to  the  Form  of  the  Deed,  it  will  be  a 
j  good  Feoffment,  notwithitanding  he  was 
out  of  Poffeflion   at  the  Time  of  the 
iDeed  made;    and  this   is  becaufe  the 
^Feoffment  takes  Efleft  by   the  Livery, 
j  and  not  the  Deed.     Hoh.  171.     i  Inji. 
148.     I  Nclf.   Abr.   846.     A  Deed  of 
\Feoffment  is  always  applied  to  fome  cor- 
jporeal  and  immoveable  Thing,  and  is 
jmade  up  of  the  general  Words,  have 
\granted,   bargained,  fold,    infeoffed  and 
\(onfirmed,     &c.      This    Deed    uiually 
jConfifts  of  the    following    Parts,    «t>z2. 
jThe  Names  and  Additions  of  the  Par- 
ities,   the   Conijderacion,    the  granting 
jPart,  the  Thing  granted,  the  Habendum 
lor  Claufe  explaining  for  what  Ellate  or 
,Ufe  it  is  granted  ;  a  Covenant  that  the 
•Feoftbr  is  iei.ed  in  Fee,  and  has  good 
jRight  to  grant,  that  the  Feoffee  fhall 
iquietly  enjoy  the  Premiifes  kte  from  In- 
cumbrances ;  and  lallJy  a  Covenant  for 
(making  further  AfTurance,  with  a  Let- 
ter or   Power    of  Attorney    to  make 
Livery  and  Seifin,  ^c.     The  Form  of 
^this   Deed,     and    the    Memorandum    of 
iLivery  and  Seifin  proper  to  be  indorfed 
jthereon,    you    may    fee   in  the    Touvg 
Clerk's  Vade  meciim.   Edit.  3 .    and  my 
Y^ccomplijbed  Con'veyancer,  Vol.    3 . 
I    rffcoffo?  and  jfcoScc,  the  Parties  to 
|i  Deed.     See  Feoffmetit. 
I    :f  era:  ii^aturs:,  fignifies  Beafts  and 
iBirds  that  are  wild ;  as  Foxes,  Hares, 
iWild  Ducks,  i^c.  in  which  no  Perfon 
can  claim  a   Property  :     They  are  fo 
called  in    Oppofuion    to    fuch  as    are 
jtame.     2  Cro.  293. 
i     ^CrBtoit,     (from   the    Saxon)     was 
IjTormerly  ufed  to  fignify  being  quit  of 
Manslaughter  committed  in  the  Army  ; 
tho'  it  is  faid  to  be  rather  a  Fine  im- 
pofed  on  Perfons  for  not  going  forth  in 
a   military  Expedition,     which    Duty 
every    Pedba    that    held    Land    was 
obliged  to  j  and  upon  any    Neglefl  or 
Omiffion  of  this  common  Service  to  the 


FI 

Publick,  the  Party  was  purriAed  i«-iff| 
a  pecuniary  Muld  termed  the  Ferd* 
'u.iie. 

:fcn'af  1Da^s,f  in  the  Statifte  27 
H.  6.  c.  5.  are  taken  for  all  the  Days 
of  the  Week,  except  Sunday  ;  but  ac- 
cording to  the  Latin  Diftionary,  they 
fhould  be  Holy-days. 

^erni,  is  a  Houfe  and  Latid  let  b/ 
Leafe,  {ffc.     See  Farm. 

::f  cr mif ona,  is  the  Winter  Seaion  fof 
killing  of  Deer,  between  the  Feaft  ol 
St.  Martin,  and  the  Purification  of  ;he 
Bleffed  Virgin  Mary. 

5Fcrr^,  is  at  Liberty,  by  Prefciip- 
tion,  or  the  King's  Grant,  to  have  A 
Boat  for  PafTage  on  a  River,  for  carry- 
ing of  Horfes  and  Men  over  the  fame 
for  reafonable  Toll,  Terms  de  Ley.  A 
Ferry  is  in  the  Nature  of  a  common 
Highway,  and  the  not  keeping  it  up 
has  been  held  to  be  indidable.  i  Salkt 
12. 

:<fclling:t3^ait,  (from  the  Saxons) 
fignifies  a  Surety  or  Pledge  j  and  to  be 
free  ol  Fejlingmen,  is  where  one  was  noC 
bound  for  any  Perfon's  forth-eoming* 
Man.  Angl.    i  Tom.  123. 

JFeCtngi|5ennt',  was  Eameft  or 
fajiening  A'loney  given  to  Ser-vanEs  whert 
hired  into  Services. 

S^Vi.\^->  (from  the  German^  signifies 
an  implacable  Hatred  j  and  as  anciently 
ufed  in  Scotland^  v^as  a  Combination  of 
all  the  Kindred  for  revenging  the  Death 
of  any  of  their  Blood,  upon  the  Slayer 
and  all  his  Race ;  or  againlt  any  other 
great  Enemy.     Ter7ns  de  Ley. 

jIFcttUbotc,  is  a  Pvccompence  for  en- 
gaging in  a  Feud,  and  the  Damage  re- 
ceived therein.     Sax.  Did. 

:^eul>S,  fignifies  Lands  that  are  he- 
reditary, v/hich  is  the  fame  as  Fee- 
Jimple.  It  is  faid  by  fome,  that  Lands^ 
<y£-.  were  originally  held  at  Will,  and 
then  were  called  Munera ;  afterwards 
they  were  granted  for  Life,  when  they 
were  termed  Benejkia ;  after  which  they 
were  made  Hereditary  in  Families,  and 
then  called  Feuds.     3  SaPs:  i Si^ . 

:Jfiat,  is  a  fhort  Order  or  Warrant 

figned  by  fome  Judge  for  making  out 

G  2  anJ 
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afid  alloWirxg  certain  Pfoceftes,  6^<r.  fee 
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I  Salk.   I  50. 

^tat  JaClxtt-l,  is  where  the  King, 
on  -a  Petition  to  him  for  his  Warrant  to 
bring  a  Writ  of  Error  in  Parliament, 
^vrites  on  the  Top,  Fiat  Juftitia,  let 
Juflice  be  done;  and  thereupon  the 
Writ  of  Error  is  made  out,   ^c.     Dyer 

385- 

;:^iSiOll  of  Itatoj  is  what  IS  allowed 
in  feveral  Cafes;  as  the  Seifin  of  the 
Conufee  in  a  Fine,  which  is  only  an  in- 
vented Form  of  Conveyance,  is  a  Ficli- 
m  ;  and  {o  a  common  Recovery,  which 
K  no  more  than  a  Formal  Ad  or  Device 
by  Confent,  for  the  docking  of  an  Eilate 
Tail,  &c.  Likewife  if  a  Bond  is  made 
&t  a  Place  beyond  Sea,  it  may  be  plead- 
ed to  be  done  there  in  IJIington  in  the 
County  of  Middle/ex,  in  Order  to  try 
the  fame  here,  i^c.  But  the  Law  ought 
not  to  allow  of  Fictions,  where  it  may 
be  otherwife  really  fatisfied.  i  Ltll. 
Abr.  610.      z  Han.'A.  320. 

ifiDeni  mciitiri,  fignified  formerly 
the  Tenant's  not  keeping  thaj  Fealty 
which  he.  had  Sworn  to  his  Lord.  Leg- 
Men.  I.  c.   53. 

^Ficf,  is  what  we  call  Fee;  and  a- 
broad  in  Germany,  certam  Delbids  or 
Territories  are  called  Fiefs, 

;:ficn  facias,  is  a  Writ  that  lies 
where  a  Perfon  has  recovered  Judgment 
for  Debt  or  Damages  in  the  King's 
Courts  againft  any  one,  by  which  the 
Sheriff  is  commanded  to  levy  the  Debt 
and  Damages  on  the  Defendant's  Goods 
and  Chattels.  Old  Nat.  B.  R.  152. 
This  Writ  muii  be  ftied  out  within  a 
Year  and  Day  after  the  judgment  ob- 
tained ;  bur  if  it  is  not  executed,  a  Se- 
cond Fieri  fncias  Or  Elegit  may  go  forth, 
and  'tis'  faid  fome  Years  after, .  without 
anv  Scire  facias,  provided  that  Conti- 
nuances are  entered  from  the  firft  Writ, 
Sid.  59.  2  Ne/f.  Ahr.  776.  Upon  a 
Ticri  facias  the  Sheriff  is  to  ufe  his  bell: 
Endeavours  to  levy  the  Money  on  the 
Goods  and  Chattels  of  the  Defendant: 
He  may  fell  a  Term  for  Years,  or  Corn 
growing,  ^'c,  and  has  Power  to  take 
any  Thing  of  the  Defendants,  except  it^ 


be  wearing   Clothes :  But  Goods  of  a 
Stranger,  in  the  PolTeffion  of  the  Defend- 
ant, fhall  not  be  fubjecl  to  the  Execu- 
tion ;  for  the  Sheriff  at  his  Peril  mull 
take   Notice   whofe   they  are.     Dalt. 
Sher.  60.      8  Rep.  ()6.     A  Tejiatum fieri, 
facias  may  be  fued  into  another  County^] 
if  the  Defendant  has  no:  Goods  fufhciK 
ent  in  the  County  where  the  Adion  is 
laid    to     fatisfy   the    Execution ;    and 
where  all   the  Money  is  not  levied  bjE 
Fieri  facias,  upon  Return  made  of  this 
Writ,  there  may  ijfue  another  Execa^ 
tion  to  take  the  Defendant's  Body  foi 
the  Reft  of  the  Debt,  &c.  Salk.  318 
589.     The   Sheriff  after  Sale  of  anji; 
Goods,  and  levying  the  Debt,  is  Debt-i 
or   to  the  Plaintiff;  he  cannot  delive* 
Goods  by  him  taken  to  the  Plaintiff  ini 
Satisfaftion  of  the  Debt,    becaufe  hisi 
Authority  is  to  fell  them,      i  Lill.  Abri 
611.     Za/w.  588.      A  Sheriff  may  nafii 
break  open  the  Door  of  an  Houfe,  toexeJi 
cute  a  Fieri  facias  on  the  Goods  of  thl 
Owner  or  Occupier;  yet  a  Perlbn's  Houtt 
fhall  be  a  Protedion  for  his  own  Goodsoiwi 
ly.    5  Rep.  91 .    And  where  a  Defendant 
in  Execution  is  a  beneficed  Clergymanji 
and  fo  returned  by  the  Sheriff;  a  Writ 
is  to  be  iHiied  to  the  Bifhop  of  the  Dior 
cef'e  to  levy  the  Debt  de  bonis  Ecclefia- 
fiicis,  on  which  he  fends  a  Sequeftration 
of  the  Profits  of  the  Clerk's  Benefice, 
di reded   to  the   Churchwardens,    l^c. 
z  Inf.  4,  472.      If  where  two  Fier i faci- 
as's  againft  one  Perfon,  are  delivered  to 
the    Sheriff  the   fame  Day,  he  ought 
to  execute  that  firff,  which  was  firft  de- 
livered;  but  if  he  executes  the  laft  firft, 
the   Execution  will    be  good,  tho'  the 
other  Party  in  fuch  Cafe  may  have  an 
Adion  againft  him.      i  Salk.  320. 

:lFtftccntbS,  were  a  Tribute  or  Tax, 
laid  upon  Cities,  Borouglis,  is'c.  thro' ' 
the  w'hole  Kingdom,  and  fo  termed; 
becaufe  it  amounted  to  a  Fifteenth  Part 
of  what  each  City  or  Town  had  been 
Valued  at ;  or  it  was  a  Fifteenth  of 
every  Man's  Perfonal  Eftate,  according 
to  a  reaibnable  Valuation.  In  Domefday 
there  a;-e  certain  Rates  mentioned  for 
levying  this  Tribute  Yearly ;  but  fmce 

that. 
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that,  any  fuch  Tax  may  not  be  levied 
but  by  Parliament:  And  the  31  Ed.  3. 
cap.  13.  granted  a  Fifteenth  for  Par- 
dons, Cs'f.  Alfo  Fifteenths  and  Tenths 
were  granted  for  Aiaintaining  the  Wars, 
iffc.   1  tff  5  EUz.  I.   3  ^  i8  _7«f.    I. 

;f  igbting,  in  a  Church  or  Church- 
Yard,  ^c.  is  prohibited,  on  Pain  of 
Excommunication,  ,and  other  corporal 
Punifhment,  by  the  5  ^  6  Ed.  6.  c.  4. 

::ffigbtU3ite,  (from  the  Saxon)  figni- 
fies  a  Fine  or  Muld  for  Fighting,  or 
creating  a^C^arrel. 

J-ilaccr  or  ifili-jer,  (from  the  La- 
tin) is  an  Officer  of  the  Common  Picas, 
and  is  called  by  this  Name,  on  Account 
that  he  Files  thofe  Writs  whereon  he 
makes  out  Procefs.  There  are  fourteen 
of  thefe  Officers  who  are  feverally  allot- 
ted to  particular  Divifions  and  Counties, 
and  make  out  all  Writs  and  ProcefTes 
upon  original  Writs,  iffuing  out  of  the 
Court  of  Chancery,  returnable  in  that 
Court.  They  likewife  enter  all  Ap- 
pearances and  fpecial  Bails,  upon  any 
Procefs  ifTued  by  them,  and  make  xh& 
firft  Scire  facias  on  fpecial  Bails,  Writs 
of  Habeas  Corpus,  Dijiringas  nuper  Vice- 
comitem,  'vel  BalU^mn,  and  all  Supeife- 
deas's  upon  fpecial  Bail ;  alfo  Writs  of 
View  in  Real  Aftions,  i^c.  See  10  H. 
6.  c.  4. 

J^ilc,  fignifies  a  Thread,  String, 
or  Wire,  on  which  Writs  and  other 
Exhibits  in  Courts  and  Offices  found  are 
put  or  fled,  for  their  greater  Safety  in 
keeping,  and  the  more  ready  turning  to 
the  fame  :  And  as  a  File  is  a  Record  of 
the  Court ;  fo  the  Filifig  of  a  Procefs  of 
a  Cpurt,  makes  it  a  Record  of  it.  An 
Original  Writ,  Declarations,  is'c.  and 
Affidavits  in  a  Caufe,  muft  be  filed. 
I  hill.  Abr.  112. 

iPicltJ  %\t^  or  jIFi'iaalc,  was  a 
Kind  of  Drinking  anciently  ufed  in  the 
Field,  by  Bailifts  of  Hundreds;  for  Sup- 
porting Vi/hereof  they  collefted  Money 
of  the  Inhabitants  of  the  Hundred  to 
which  they  belonged  :  But  this  Cuftom 
has  been  long  ago  prohibited.     4  Infi. 
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iFdiCCtUlTlj  fignifies  a  Ferny  Grouivl, 
where  Fern  grows,      i  Inf.  4. 

:^inDcrSj  are  Perfons  mentioned  in 
feveral  ancient  Statutes,  and  feem  to  be 
fuch  as  we  now  diilinguifh  by  the  Name 
of  Searchers ;  who  are  employed  for  the 
Difcovery  of  Goods  imported  or  export- 
ed, without  paying  the  Duties  or  Cu- 
ftom  impofed  thereon.  Stat.  18  Ed.  3. 
14  .^.  2.      I  i/.  4.  f.  13. 

■$i\\Z^  is  a  Word  that  has  divers  Sig- 
nifications in  our  Law ;  it  being  fome* 
times  taken  for  a  Sum  of  Money  advan- 
ced and  paid  for  the  Income  of  Lands, 
^c.  it  is  likewife  ufed  in  another  Senfe, 
where  a  Sum  is  paid  as  an  Amends,  or 
by  way  of  Punifhment  for  an  Offence' 
committed  :  And  laltly  a  Fins  is  here 
taken  for  a  final  Agreement  or  Convey- 
ance upon  Record,  for  the  Settling  and 
afTuring  of  Lands  or  Tenements,  and  is 
acknov/ledged  in  the  King's  Court  by 
the  Cognizor,  to  be  the  Right  of  the 
Cognizee,  the  Perfon  to  whom  the 
Acknowledgment  is  made.  This  final 
Agreement,  is  briefly  defined  to  be  a 
Covenant  made  before  Juitices,  and  en^ 
tered  upon  Record,  for  Conveyance  of 
Lands  or  other  inheritable  Thing,  in 
order  to  cut  off  all  Controverfies :  Alfo 
this  lall  mentioned  Fine  was  anciently 
a  Determ.ination  of  a  real  Controverfy, 
but  at  prefent  it  is  ufually  a  feigned 
A6lion  upon  a  Writ  of  Covenant,  i^c. 
and  fuppofes  an  Ai^ion,  when  in  Fa<El 
there  is  none  ;  and  this  is  done  to  fecure 
the  Title  that  a  Perfon  has  in  his  Eilate 
againlt  all  others ;  or  to  cut  off  Intails^ 
fo  that  Lands,  IfSc.  may  witK  the 
greater  Certainty  be  conveyed,  either 
in  Fee,  Tail,  for  Life,  or  Years. 
Braa.  lib.  5.  I'VefCs  Symh.  par.  2. 
As  this  Fine'is  a  Concord  acknov/ledged 
before  a  Competent  Judge,  concerning 
Lands,  Tenements,  Hereditaments,  or 
any  immoveable  Things,  and  for  its 
better  Credit  is  fuppofed  to  be  made 
in  the  Prefence  of  the  King,  as  it  is  le- 
vied in  his  Court ;  it  therefore  binds 
Women  Covert,  who  are  Parties,  and 
others  whom  the  Law  generally  difables 
I  to  aft ;  and  for  this  Reafonj  becaviie 
G  g  3  .       all 
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3II  Prefumption  of  Deceit  is  excluded, 
where  the  King  and  his  Court  of  Jullice 
are  deemed  privy  to  the  Matter  tranf- 
afled :  But  in  cale  a  Feme  Covert  be  a 
party,  {he  is  to  be  fecretly  examined, 
whether  fheconfents  freely  thereto,  and 
otherwife  the  Fine  cannot  be  taken. 
Siat.  i  8  E^,  I .  Thefe  Fi^es,  on  Ac- 
count of  their  Solemnity,  are  acknow- 
ledged in  the  Court  of  Common  Pleas 
at  Wejlminfier :  They  may  likewife  be 
acknowledged  before  the  Lord  Chief 
Julb'ce  of  the  Common  Phas,  as  well 
;n,  as  out  of  Court ;  and  two  of  the 
lullices  of  that  Court  may  take  them  in 
ppen  Cotirt.  JulHces  of  AfTife  may  alfo 
take  tinss,  by  the  general  "Words  ot 
their  Commifiion,  tho'  they  feldom  cer- 
tify them  without  a  fpecial  Dedimus  Po- 
t  aft  at  em ;  by  Virtue  of  which  Writ 
Fines  may  alfo  bs  taken  by  Commifiio- 
pers  in  the  Country,  one  whereof  na- 
yned  muft  be  a  Knight ;  and  the  Writ  of 
Jiedimus  furmifes  that  the  Parties  are 
pot  able  to  Travel  to  Weftminfter,  to 
acknowledge  the  Fine  ;  for  by  the  Com- 
jnon  Law  all  Fines  .were  levied  in 
Court,  2  hft.  512.  Dyer  220. 
I  5  Fd.  z.  In  every  Fine  there  are  five 
Parts  i  ift,  an  original  Writ,  generally 
termed  a  Writ  of  Covenant.  2.  'I'he 
J^itentia  Qonccrdandi,  or  i:he  King's 
Licence,  for  which  a  Fine  called  the 
Kings  Silver  v^'giix^.  3.  The  Concord 
Hvhich  contains  the  Agreement  between 
the  Parties,  in  what  Manner  the  Land, 
il^e.  fliall  pafs,  and  is  the  Foundation 
and  Subftanec  of  this  Fine.  4.  The 
Note  of  the  Fine^  or  Abllracl  of  the 
■Original  Contrail,  5 .  The  Foot  of  the 
fin(,  wherein  all  is  included,  and  in 
^hich  is  fet  forth  the  Day,  Year,  and 
place,  and  before  what  fultices  the 
Concord  was  made,  l^c.  and  of  this  In- 
sder.tijres  are  made  out  in  the  Office, 
filled  the  Ip,groffing  thereof.  2  Inft. 
(,\\^  517.  'Inhere  arjs  four  Sorts  of 
Tines.,  Tji'X..  A  Fine  fur  Cognizance  de 
Droit  come  cfo,  t^c.  which  is  the  Prin- 
cipal and  fureit  Kind  of  Fin^,  as  it 
gives  Poffeffion,  at  jeait  in  L?w,  to  the 
Cognijee,  >yithP4t  any  Writ  of  Exec:^- 
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lion  :  A  Tine  fur  Done  Grant  and  Ren- 
der, or  double  Fine,  whereby  the  Ccg- 
nizee,  after  a  Releafe  and  Warranty  to 
him  by  the  Cognizor,  Grants  and  Ren- 
ders back  the  Lands,  ^c.  or  fome 
Rent  out  of  it,  many  Times  limiting 
Remainders  :  A  Fine  fur  Cognizance  de 
Droit  tantu7n^  and  this  is  a  Fine  Execu- 
tory that  is  commonly  uied  to  pafs  a  Re- 
verfion,  and  ibmetimes  by  Tenant  for 
Life  to  Releafe  to  the  Perlbn  in  Rever- 
fion  ;  A  Fine  fur  Concefjit  which  is  made 
\}{&  of  to  grant  away  F^ftat^s  for  Life, 
or  Years,  and  it  is  alfo  Executory,  fo 
that  the  Cognizee  muft  enter,  or  have 
a  Writ  of  Habere  facias  Pojfefjionem  to 
obtain  PofTeffion.  2  hft.  ;i3.  5  P.e^. 
38.  37)^.36.  Ploiud.'zSii.  Like- 
wife  Fines  z.re  either  with  Proclamations, 
or  without ;  that  with  Proclamations, 
is  called  a  Fine  according  to  the  Statutes, 
and  fuch  is  the  Fine  fur  Cognizance  de 
Droit  cum  ceo,  l^c.  A  Fine  without 
Proclamation,  is  a  Fine  at  Common 
Law  :  And  if  there  be  Error  in  ma- 
king the  Proclamations,  it  fhall  be  held 
good  at  Common  Law.  3  Rep.  86. 
I  i?.  3.  c.  7.  4  //.  7.  c.  24.  The 
Statutes  ordain,  that  every  Fine  fhall  be 
openly  read  and  Proclaimed  in  the  Com- 
mon Pleas,  and  a  Tranfcript  of  it  be 
fent  to  the  Juliices  of  Affife,  and  ano- 
ther to  the  Juliices  of  Peace  of  the  Coun- 
ty wiiere  the  Land  lies,  in  order  to' 
be  proclaimed  there  ;  and  when  this  is 
Certified,  it  concludes  all  Parties.  Here 
Privies  in  Blood,  as  the  Heirs  of  the 
Cognizor,  are  barred  prefently  thereby : 
But  Strangers  to  the  Fine,  fuch  as  are 
not  Parties  or  Privies,  have  five  Years 
allowed  them  to  enter  and  claim  their 
Rights,  kSc.  The  Uke  Time  is  given 
to  Infants,  af'ter  they  come  to  full  Age; 
and  to  Feme  Coverts,  not  joining  in 
Fines,  after  the  Death  of  their  Hus-' 
bands ;  to  Prifoners  affer  they  are  en- 
larged and  fet  at  Liberty,  and  PerfortJ> 
putcvfthe  Realm  after  their  Return,  &'f. 
Plo-vd.  367,  375.  2  Lift,  519.  The 
Law  allows  five  Years  atler  a  Remainder 
falls;  and  he  that  has  two  Titles,  fh^ll 
confpquently  have   tv/o  five   Years  to 
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■nake  his  Claim :  A  future  Interefi:  of 
Another  Pcrion,  cannot  be  Barred  by  a 
^ine  and  Non- Claim,  'till  five  Years 
,fter  its  coming  in  E/Je ;  and  when  there 
Is  no  prefent  nor  Future  Right  in  Land, 
\;fc.  only  a  Pofiibility  at  the  7'ime  of 
[evying  the  Fine,  a  Perfon  may  enter 
md  claim  when  he  pleafes.  2  Rep.  q-ii . 
'iaym.  151.  lO  Rep.  49.  No  Fine 
!»ars  any  Eftate,  that  is  not  devefted  and 
[lut  to  a  Right ;  and  one  that  had  not 
|ny  Title  to  enter  when  the  Fine  was  not 
•evied  is  not  barred  by  the  Fine :  If  a 
ferfbn  docs  levy  a  Fine  of  another's 
Land,  while  he  is  in  PofTefTion,  or  being 
et  to  a  Tenant,  this  Fine  fliall  not 
lurt  or  affefl  him.  9  R^.  106. 
12  H.  8.  Where  any  Peribn,  who 
■5  Tenant  for  Life  of  Lands,  grants  a 
:;reater  Ellate  therein  by  Fine,  than  for 
iiis  own  Life,  it  is  a  Forfeiture  of  his 
dilate;  of  which  he  in  Remainder, 
:5V.  may  take  prefent  Advantage  : 
And  tho'  a  Fine  levied  by  the  Tenant 
a  Tail  will  bar  his  Heirs  in  Tail,  it 
;!oth  not  thofe  in  Remainder  or  Rever- 
ion,  like  to  a  Recovery  which  bars 
hem  all.  Dyer  iii.  2  Lev.  209. 
jands  bought  of  divers  Perfons,  by  fe- 
'eral  Purchafers,  may  pafs  in  one  F/ne 
10  fave  Charges ;  but  in  that  Cafe  the 
Vrit  of  Covenant  is  brought  by  the 
Sendees  againit  all  the  Vendors,  and 
very  Vendor  warranto  againf!  him  and 
lis  Heirs.  By  Fine  a  Jointure  for  a 
/Vife  may  be  fettled,  a  Gift  in  Tail, 
nd  Remainder  over  made,  ^c.  and 
Jfes  raifed  and  created,  t/r.  Tho'  a 
"ine  may  be  avoided,  on  the  Death  of 
.11  or  fome  of  the  Parties,  before  finifh- 
d  J  by  Reafon  of  Error  in  fuing  it  out, 
>r  Fraud  or  Deceit,  ^c.  1  In(i.  9. 
pr(7.  Flix.  469.  fee  4  y  5  Arm. 
\ap.  16. 

fixxt  aDnuHanDo  Ictato  5c  Ccnc^ 
ncuto  quoD  fait  He  nnttquo  ?Domi 
u'COj  is  a  Writ  direded  to  the  Juftices 
if  the  Common  Pleas,  to  difannul  a  Fine 
evied  of  Lands  in  Ancient  Dcnfefnc,  to 
he  Lord's  Prejudice.     Reg.  Orig.  \  5. 

Si^^t  Eo?  Siicnntion,  was  a  Fine 
>aid  to  the  Xing  by  his  Tenants  in 
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Chief,  for  a  Licence  to  alien  their 
Lands.  But  thefe  Fines  are  taken  away 
by  the  12  Car.  2.  c.  24. 

;:f  ine  capictiDo  vi^  Ccrn'©,  &c. 

is  a  Writ  that  lies  where  a  Perfon  upon 
Convidlion  of  an  Offence  by  Jury,  ha- 
ving his  Lands  and  Goods  taken  into  the 
King's  Hands,  and  his  Body  commit- 
ted to  Prifcn,  obtains  the  Favour  to  be 
remitted  his  Imprifonment,  and  his 
Lands  and  Goods  to  be  rellored  to  him, 
for  a  Sum  of  Money.     Reg.  Orig.  142. 

■^inz  iFojCe,  is  when  a  Perfon  is 
forced  to  do  that  which  he  can  no  way 
avoid  ;  it  is  mentioned  in  the  Statute 
35  H.  8.  f.  12. 

Hint  noil  CtipicntJO  pzo  ?3UlcI)?c 
^iMncitanilO,  is  a  Writ  to  hinder  Offi- 
cers of  Courts  from  taking  Fines  for 
fair  Pleading.     Reg.  Orig.  179. 

'  :f iuc  p?o  IRcHidcifina  capfcnDa, 
is  a  Writ  which  lies  for  the  Releafe  of 
a  Perfon  imprifbned  for  a  RcdiJJeifn,  upon 
paying  a  Realbnable  Fine.  Reg.  Orig. 
222. 

:f  tncS  foj  jarftS.  Thefe  are  paid 
for  Original  Writs  in  divers  Cafes ;  as 
for  every  Writ  of  Plea  of  Land,  if  it  be 
not  of  Right  Patent,  which  Js  for  the 
Yearly  Value  of  5  Marks ;  and  all  ori- 
ginal Writs  in  Dcht,  or  Trefpnfs  on  the 
Cafe,  where  the  Debt  or  Damage  is 
40  /.  a  Fine  is  due  to  the  King  of  6  /. 
8  d.  and  more  proportionably  when 
any  Writ  is  for  Things  of  greater  \'"alue, 
Ne^v  Nat.  Brev.  212.  ig  H-  6.  44. 
7/^,6.33. 

iftinixz,  fignifies  to  fiibmit  to  a  Fine 
upon  Compofition,  or  make  fome  Satis- 
faftion  for  a  Crime;  and  is  the  fame 
with  Finem  facere.      Leg.  //.  i.   f.  53. 

:f  i'no?s  of  <I5oItJ  ant)  ^illocr,  are 

Perfons  that  purify  and  fepara'^e  them 
from  other  coarfer  Metak,  by  Fire  and 
Water ;  and  they  fhall  not  make  any 
Allay  to  the  fame.     4  //.  7.  r.  2. 

5firc,  on  the  breaking  cut  of  any 
Fire,  in  London  and  Weftm'nfter,  the 
Conftables  and  Beadles  of  Pariflies  fhalJ. 
repair  to  the  Place  with  their  Stave?, 
and  afTift  in  extinginfhing  it  and  caufing 
the  People  to  work  fpr  that  End,  ^c. 

Stat.  6, 
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Stat.     6     jinn.    c.    31.     See    Church- 
'Vjardens, 

#lirebatCj  {Baxon)  fignifies  a  Beacon 
or  Tower  by  the  Sea-fide,  wherein 
there  were  kept  continual  Lights.  Or- 
dif^.  Lynn.  Temp.  Ed.  z. 

:JFircfcOte,  is  Fuel  or  Firing  for  ne- 
ceffary  Ufe,  allowed  to  Tenants  out  of 
the  Lands  granted  to  them.  See  Ejlo^ers. 

;:^frma;,  in  our  old  Law  is  taken 
for  Vidluals  or  Provifions  ;  Jikewife  for 
Rent,  l^c. 

;Jpirma  ISHlba,  fignifies  Rent  of 
Land  farmed,  that  was  paid  in  Silver, 
and  not  in  Provifion  for  the  Lord's 
Houfe. 

:f  ivma  ii^oftis,  was  a  Cnflom  or 
Tribute  paid  towards  the  Entertain- 
;ment  of  the  King  for  one  Night,  or  the 
Value  thereof.     Domefd. 

i^tfUrjfruftSj  are  the  Profits  of 
■every  Spiritual  Living  for  the  firlt  Year, 
according  to  its  Valution  in  the  King's 
Books :  They  were  given  in  Ancient 
Time  to  the  Pope,  but  in  the  Reign  of 
King  //i???r>' theFJghth,  were  tranflated 
to  and  veiled  in  the  King.  26  H.  8.  c.  3. 
Yet  it  is  ordained,  that  if  a  Parfon  does 
not  live  to  enjoy  his  Benefice  Haifa  Year, 
or  be  put  out  thereof  before  the  Expira- 
tion of  one  Year,  he  or  his  Executors 
ihall  pay  only  a  fourth  Part  of  the  Firft- 
Fruits  ;  and  in  Cafe  he  lives  the  Year, 
and  then  dies,  or  is  oufted  in  fix 
Months  afteri  but  Half  fhall  be  paid. 
1  Eliz.  c.  4.  Alfo  Benefices  that  are 
not  exceeding  50  /.  a  Year,  the  Law 
exempts  from  paying  thefe  Duties;  and 
*he  F'trfis-Frmts  and  Tenths  of  all  Li- 
ving.-,, are  fettled  upon  a  Corporation 
|or  the  Maintenance  of  the  Poor  Cleroy. 
§  Jnn.  c.  24.  and  2  Amt.  c.  11.  See  3 

pCO.    I.     C.    !0. 

iFill).  No  pjrfons  Ihall  fjh  m  any 
fond  or  Moat,  &c.  without  Licence 
from  the  Owner,  on  Pain  of  three 
Months  Lmprifonment.  ^i  H.  8.  c.  2. 
Nor  ihall  any  Perfon  take  F^j^  in  any 
River,  without  the  Owner's  Confent, 
upon  Forfeiture  of  io,r.  to  the  Poor, 
and  treble  Damages  to  the  Party  griev- 
ed, to  be  levied  by  Jufiices  of  Peace, 
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by  Diftrefs  and  Sale  of  Goods ;  and  fc 
want  of  a  Diftrefs,  the  Offender  fha 
be  committed  to  the  Houfe  of  Correc 
tion  for  a  Month;  likewife  the  Net 
and  Angles  of  Pochers,  may  be  feife 
by  the  Owners  of  Rivers,  ^c.  zz  i 
23  Car.  2.  f.  25.  ^  &  ^  W.  &  A. 
f-  23.  Salmon  taken  in  great  Riven 
and  Sea-Fijh  fold,  are  to  be  of  certai 
Lengths,  or  the  Takers  ihall  forfeit  \  i 
and  the  Sellers  20  s.  and  the  Fj/i 
I  Geo.    I.  c.  18. 

:fi(t)ZX^,  In  the  Reign  of  Kin; 
Charles  the  Second,  a  Royal  Fi/hery  wa 
ellablifhed,  the  Members  whereof  wer. 
incorporated  into  a  Company  :  And  th 
Crown  has  Power  to  direft  20  s.  out  0 
every  1 00  /,  South-Sea  Stock,  to  be  ap 
plied  for  improving  the  Fifi?e7y  of  thi 
Kingdom.     9  Ann.  c.  21. 

Jf ifi)gartt!j  is  a  Dam  or  Wear  jn  < 
River,  ereded  for  the  Taking  of  Filh 
23  H.  8.  c.  18. 

:fflet!liiite,  or  5fligl)tixiitc,  (from 
the  Saxon)  fignifies  a  Perfon's  being  dif- 
charged  from  Amercements,  who  ha- 
ving been  a  Fugitive,  of  his  own  Ac- 
cord, or  with  Licence,  comes  to  th< 
Peace  of  our  Lord  the  King.     Rajlal. 

Jrlcet,  is  a  famous  Piifon  in  London, 
to  which  Perfons  are  committed  for  Con- 
tempt of  the  King  and  his  Laws,  par- 
ticularly of  his  Courts  of  JulHce  ;  or  for 
Debt,  u'here  any  Peribn  will  not,  or 
is  unable  to  pay  his  Creditors :  Inhere 
are  large  Rules  and  a  Warden  belong- 
ing to  the  Fleet-Prifon,  which  had  its 
Name  from  the  Float  of  the  River  or 
Ditch,  on  the  Side  whereof  it  Stands. 
See  8  b""  9  ^.  3 .  r  ,  7. 

:flcm,  or  jFlctlij  was  Anciently 
ufed  to  fignify  an  Outlaw.      Co^el. 

:;{Ficmcncsfn'ntit'i  or  iFli?mcueS-- 
frinitb^j  fignifies  the  Receiving  or 
Relieving  of  a  Fugitive,  or  one  Out- 
lawed. I 
:JFliglit,  on  Account  of  Crimes  that) 
have  been  committed.  See  Fugitives. 

iFlooD-^arfe,  or  High- WaW  Mark,  1 
is  the  Mark  which  the  Sea  makes  on 
the  Shore,  at  Flowing  Water  and. 
the  higheft  Tide,     3  Jnji,  113. 
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jf  lota  H^atiuiu,  fignifies  a  Fleet  of 
%ips,  commanded  by  an  Admiral. 
Rot.  6  R.  2. 

I  ^lotagcc,  are  thofc  Things  as  by 
Accident  fwim  on  the  Top  of  large 
Rivers. 

'  :f  lotfain,  or  iFlOtfon,  fignifies  any 
Goods  that  by  Shipwreck  are  loll,  and 
boating  upon  the  Sea ;  which,  with 
Jet/on  and  Lagan,  are  generally  given 
::o  the  Lord  Admiral ;  but  this  is  taken 
0  be  where  the  Owners  of  fuch  Goods 
ire  not  known.  And  here  it  is  ob- 
[erv'd,  that  yet/on  does  fignify  any 
Thing  that  is  call  out  of  a  Ship  when 
in  Danger,  and  afterwards  is  beaten  to 
:he  Shore  by  the  Water,  notwithlland- 
;ng  which  the  Ship  perilhes :  Lagan  is 
Where  heavy  Goods  are  thrown  over- 
ooard  before  the  Wreck  of  the  Ship, 
md  link  to  the  Bottom  of  the  Sea.  Lex 
Met  cat.  149.      I  Keb.  6^j. 

;;^OCage,  fignifies  the  fame  as  Houfe- 
hate,  or  Fireboie. 

bifocal,  is  a  Right  of  taking  Wood 
for  Firing.      Mon,  AngL    l  Tom.  779. 
i    ::fFogage,  fignifies  the  Fog  or  rank 
Grafs,   that  is  not  eaten  in  the  Sum- 
mer.     Leg.  Forejiar.  Scot.  c.  16. 

;;^Olclanl»0,  were  Copyhold  Lands 
fo  called  in  the  1  ime  of  the  Saxons. 
Folcland  \\'VL5  likewife  termed  Terra  Vul- 
fi,  the  Land  of  the  vulgar  People,  who 
ha/i  no  certain  Ellate  therein,  but  held 
it  under  the  accuilomed  Rents  and  Ser- 
vices at  the  Will  of  their  Lord  the 
Thane.  Spelm.  Feud.  c.  5. 
!  if  olCtllOtC  or  _:f  Olbmote,  according 
to  Kennet,  was  a  common  Council  of 
ill  the  Inhabitants  of  a  City,  Town  or 
Borough,  convened  often  by  Sound  of 
Bell  to  the  Mote-hall  or  Houfe.  Spelman 
fays,  the  Fokmote  was  a  Sort  of  annual 
;Parliament  or  Convention  of  the  Bifhops, 
rhanes,  Aldermen  and  Freemen  on 
every  May-day,  where  the  Laymen 
were  fworn  to  defend  one  another,  and 
to  preferve  the  Laws  of  the  Kingdom, 
and  then  confulted  of  the  Common 
Safety.  But  Dr.  Brady  tells  us,  that 
this  was  an  inferior  Court  held  before 
the  King's  Ri\-e  or  hii  Stew.ard,  every 


F  O 

Month  to  do  Folk  Right.     Brad.  GloJT. 
48. 

;;ffoot5elTJ,  fignifies  an  Amercement 
for  not  cutting  out  the  Balls  of  great 
Dogs  Feet  in  the  Forefl :  And  to  be 
quit  of  Footgeld,  is  a  Privilege  to  keep 
fuch  Dogs  unlawed,  without  Punifli- 
ment.  Mannvood,  par.  i.  See  Expe- 
ditate, 

iFojbarrc,  in  ancient  Statutes,  fig- 
nifies to  bar  or  deprive  one  of  a  Thing 
for  ever.     9  ^.  3.  c.  2. 

ifojCC,  fignifies  any   unlawful  Vio- 
lence offered  to  Things  or  Perfons ;  and 
is  divided   into  Simple  and  Compound : 
Simple  Force,  is  what  is  fo  committed, 
that  it  has  no  other  Crime  attending 
it ;  as  where  a  Perion  by  Force  enters 
on    another's   Poffeffion,  without  com- 
mitting any  other  unlawful  Adl :  Com- 
pound Force,  is  where  fome  other  Vio- 
lence is  committed  with  fuch  an  Aft, 
which  of  it  felf  alcne  is  criminal ;  as  if 
one   enters    by    Force    into    another's 
Houfe,    and  there  kills  a  Perfon,    or" 
ravilhes  a  Woman,   ^c.     Wefd  Symb. 
par.  2.     There  is  likewife  a  Fo/t^  im- 
plied in  Law ;    as  in   every   Trefpaf;^ 
Refcous   or  Diffeifin ;    and   an   aftual 
Force,    with     Weapons,    Number    of 
Perfons,  &c.      i  InJ}.  257.     Any  Per- 
fon  may  lawfully  enter  a  Tavern,  Inn 
or  Viftualling-houfe,  fo  may  a  Land- 
lord his  Tenant's  Houfe  to  view  Re- 
pairs, i^c.     But  if  in  thefe  Cafes  the 
Perfon  that  enters  commits  any  Violence 
or  Force,  the  Law  will  intend  that  he 
entered  for  that  Purpofe.     8  Rep.  1 46. 
ifojcible  Cnttrv»  is  a  violent  and 
adual   Entry   into  Houfes   or  Lands : 
And  a  Forcible  Detainer  is,  where  one 
by  Violence  witholds  the  Pofleffion  of 
Land,    t^c.     So  that  the  Perfon  who 
has  Right  of  Entry  is  barr'd  or  hinder'd 
therefrom  :  At  Common  Law,  any  Per- 
fon that    had  a   Right   to   enter  into 
Land,  ^c.  might  regain  PofTelllon  of 
it  by  Force  ;  but  this  Liberty  becoming 
abufed,  to  the  Breach  of  the  Peace,   it 
was  therefore  found   neceifary   that  the 
fame  Ihould  be  rellrain'd  :  Tho*  at  this 
Dav,  he  who  is  wioughWy  difpoffelfed 
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of  Goods,  may  by  Force  retake  them. 
Lamb.  135.  Cromp.  70.  Yet  fee  3 
Salk.  187.  By  Statute,  no  Pcrfons 
fhall  make  an  Entry  on  any  Lands  or 
Tenements,  only  where  it  is  given  by 
Law,  and  in  a  peaceable  Manner,  tho' 
they  have  Title  of  Entry,  on  Pain  of 
Imprilbnment,  ^c.  And  where  a  For 
cible  Ejitry  is  committed,  Juftices  of 
Peace  are  autherifed  to  view  the  Place, 
and  inquire  of  the  Force  by  a  Jury, 
fummoned  by  the  Sherift'of  the  County  ; 
and  they  may  caufe  the  Tenements  to 
be  rellored,  and  impriibn  the  Offenders 
till  they  pay  a  Fine.  5  i?.  2.  <r.  7.  8 
H.  6.  f.  g.  Likewife  a  Writ  of  i^om^/if 
Eatty  lies,  where  a  Perfon  feiled  of  a 
Freehold,  is  by  Force  put  out  thereof; 
or  if  he  be  diffeifed  peaceably,  without 
any  Force  or  Violence  done,  and  the 
DilTeifor  afterwards  detains  and  holds 
the  fame  from  him  by  Force.  Fitz. 
Nat.  Br£'v.  54.  And  where  one  or 
more  Perfons  arm'd,  violently  enter  in- 
to the  Houfe  or  Land  of  another ;  or 
when  tl>ey  do  not  enter  by  Violence,  in 
cafe  tiiey  put  another  Perfon  out  of  his 
PofleiTiou  :  Thefe  Afts  are  deemed  For- 
cible Entries,  punifhable  by  Law  ;  and 
in  the  like  Manner  it  h,  where  a  Per- 
fon enters  another's  Houie  without  his 
Confent,  even  the'  the  Door  be  open, 
bfc.  1  Inft.  257.  2  Crc.  201.  Per- 
fons that  continue  in  PoiTeffion  of  a  de- 
feafible  Eftate,  after  the  Title  is  de- 
feated, are  alfo  liable  to  Punifhment  as 
for  Fordbie  Entry;  for  this  Reafon, 
that  continuing  the  Poileifion  afterwards, 
amounts  in  Law  to  a  new  Entry.  Cr-o. 
Jac.  199.  I  Inji-  256.  In  an  Ac 
tion  on  the  Statute  oi  Heu.  6.  for  a  For- 
cible Entry,  treble  Damages  and-  Coiis 
may  be  recovered ;  tho'  this  x'^xftion  is 
feldom  brought,  but  an  Indictment 
often :  And  it  is  no  Force,  if  the  Per- 
fon has  had  peaceable  Polfeffion  three 
Years,  i^c.  3 1  Eliz.  c.  11.  3  Salk.  j  69. 
jjfojciblc  Carriage,  of  Women 
hj^ing  Eitates  in  Lands,  {jfc  is  made 
jfelony  by  our  Law;  as  if  any  Perfons 
fhall  take  away  any  Woman  that  has 
Lands  or  Goods,  or  who  is  Heir  appa- 
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rent  to  hci'  Anceftor,-  by  Force  aod  a- 
gainll  her  Will,  and  marry  or  defile  her, 
the  Takers,  Procurers,  Abetters  and  Re- 
ceivers of  the  Woman  fo  taken  away 
againll  her  Will,  and  knowing  the 
fame,  fhall  be  deemed  principal  Fe- 
lons :  But  as  to  the  Procurers  and  Ac- 
ceffaries,  they  are  to  be  before  the  Fad 
committed,  to  be  excluded  the  Benefit 
of  Clergy.  Stat.  3  H.  y.  c.  2.  and 
39  E/iz.  c.  9.  I  HaiJck.  P.  C.  109,  1 10. 
ifojCClofcO,  fignifies  the  being  fhut 
out,  and  excluded  or  barr'd  the  Equity 
of  Redemption  on  Mortgages,  &c.  z 
Inft.  298. 

:^o;cgo<;r0,  was  a  Name  anciently 
given  to  Purveyors,  from  l\it\r goingbe-' 
fore  to  provide  for  the  King's  Houf- 
hold.     36  Ed.  3.  f.  5. 

:fFojeign,  (from  the  French)  is  ufed 
adjedively  in  our  Law,  and  frequently 
joined  with  Subftantives  of  different 
Significations :  As  foreign  Matter  fig- 
nifies that  which  is  triable  or  doue  in 
another  County.     Kitch.  i  26. 

iFojeign  iJttac^mcnt,  is  an  At- 
tachment  of  the  Goods  of  Foreigners, 
found  within  a  City  or  Liberty,  for  th« 
Satisfadion  of  fome  Citizen  to  whom 
the  Foreigner  is  indebted;  or  it  figni- 
fies an  Attachment  of  a  Foreigner'!  \\o- 
ney  in  the  Hands  of  another  Perfon. 
See  Attachment. 

:if oieign  bougl)t  anD  Coin,  fignifies 
an  ancient  Cultom  within  the  City  of 
London,  and  on  its  being  found  preju- 
dicial to  the  Sellers  of  Cattle  in  Smith' 
field,  it  was  enafled,  that  as  well  Fo- 
reigners as  Freemen,  may  bii}'  and  fell 
any  Cattle  there.      22  \^  23  Car.  z. 

iFojeigti  Cot*rt,  is  where  at  Lis- 
miinfter  there  is  both  a  Borough  and  Fo- 
reign Court  i  which  lali  is  within  the  1 
Jurifdiftion  of  the  Manor,  but  not  with- 
in the  Liberty  of  the  Borough  ;  There 
is  likewife  a  Foreign  Court  of  thcHO"  l 
noMYO^  Gloucefter.     Cluuf.  S  Ed.  2. 

:f  c?cigti  ^inglJOtn,  lignifies  a  King- 
dom under  the  Dominion  of  a  foreign 
Prince.  In  this  uiual  Senfe  hclarJ,  or 
any  other  Place  fabjeft  to  the  Crown  of 
England^  cannot  with  us  be  called  Fa- 
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reign  i  tho'  to  foitne  Purpofes  they  afe 
dillindl  from  the  Realm  of  England.  At 
'the  Jnftance  of  an  Ambafiador  or  Con- 
ifuJ,  an  Offender  againft  the  Laws  here, 
'may  be  Tent  from  a  foreign  Kingdom 
'hither:  And  where  a  Stranger  oi Hol- 
\land,  or  any  foreign  Country,  buys 
GoofJs  at  London,  and  there  gives  a 
Note  under  his  Hand  for  Payment, 
after  which  he  goes  away  privateJy  into 
Holland;  in  thai  Cafe,  the^  Seller  may 
have  a  Certificate  from  the  Lord  Mayor, 
S)n  Proof  of  the  Sale  and  Delivery  of 
iUch  Goods,  upon  wliich  the  People  of 
\lolla7id  will  execute  a  Procefs  on  the 
party.      4  Injl.  38, 

I  ;:ffo?cign  £)f'pofcr,  or  Sppofcr,  is 
■m  Officer  in  the  Exchequer  that  ap- 
pofes  or  makes  a  Charge  on  all  Sheriils, 
'^pc.  of  their  Green  Wax,  that  is  to 
ay.  Fines,  liTues),  Amerciaments,  Re- 
ognizances,  ^c. 

\  ^JFojteiign  ^9ica,  fignifies  an  Objec- 
'ion  to  rJie  Judge  of  a  Court,  by  re- 
ufmg  him  as  incompetent,  becaufe  the 
flatter  in  Queilion  is  not  within  his 
urifdidion.  4//.  8.  c.  z.  All  foreign 
'leas,  that  are  triable  by  the  Country, 
n  any  Indidlment  for  Aiurder  or  Pe- 
ony, fhall  be  tried  without  Delay,  be- 
)re  the  Jultices  where  the  Party  is  ar- 
ligned,  and  by  the  Jurors  of  the  fame 
i'ounty,  tho'  the  Matters  of  fuch  Pleas 
re  alledged  to  be  in  any  other  County 
jr  Counties ;  but  this  does  not  extend 
;>Trearon,  nor  to  Appeals,  a  foreign 
iTue  wherein  mull  be  tried  as  former 
',  by  a  Jury  of  that  County  where  the 
aft  is  Isid.  22  H.  8.  c.  14.  3  Ivjh' 
7.  2  Haijjk.  404.  If  a  foreign  Plea 
i  pleaded  in  a  Civil  Aftion,  the  Court 
enerally  makes  the  Defendant  put  it  in 
jjon  OatJi,  thnt  tlie  fame  is  true  ;  or 
iill  caufe  Judgment  to  be  entered  for 
i^ant  of  a  Plea.  5  Mod.  335. 
'  ilffOfCigil  ^CtDiCC,  is  that  Sernjlce 
'/  which  a  mean  Lord  holds  of  another 
ithout  the  Compafs  of  his  own  Fee  ; 
■  it  is  that  which  the  Tenant  performs 
ther  to  his  own  Lord,  or  the  Lord  Pa- 
•mount,  out  of  the  Fee.     Kitch.z<^<). 
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^Tojeigners,  fignify  in  general  the 
Natural-born  Subjefts  of  fome  foreign 
Prince:  And  fuch  Perfons  as  are  not 
Freemen  of  a  City  or  Corporation,  are 
alfo  called  Foreigners,  to  diltinguifh 
them  from  the  Members  of  the  fame. 
Foreigners  tho'  made  Denizens,  or  Na- 
turalized, are  difabled  to  bear^ny  Of- 
fice in  the  Government,  to  be  of  the 
Privy  Council,  or  Members  of  Parlia- 
mentj  ^V.  This  is  by  the  Afts  of 
Settlement  of  the  Crown,  12  /i^  3. 
c.  2.      I  Geo.  I .  cap.  4. 

;:fFo?CfUl>gcr,  fignifies  a  Judgment 
whereby  one  is  deprived  or  put  by  a 
Thing  in  Queftion.  To  h^  forejudged 
the  Court,  is  where  an  Officer  or  At- 
torney of  any  Court  is  expelled  the 
lame  for  Male  Pradice  ;  or  for  not  ap- 
pearing to  an  Adion,  on  a  Bill  filed 
againrt  him,  ^c.  And  where  an  At- 
torney of  the  Common  Fleas  is  fued,  the 
PlaintilFs  Attorney  delivers  the  Bill  to 
one  of  the  Criers  of  the  Court,  who 
calls  the  Attorney  Defendant,  and  {q~ 
lemnly  proclaims  aloudj  that  if  he  does 
not  appear  thereto,  he  will  be  fore- 
judged; likewife  a  Rule  is  given  by  the 
Secondary  for  his  Appearance ;  and  if 
the  Attorney  appears  not  in  four  Days, 
then  the  Clerk  of  the  Warrants  ftrikes 
fuch  Attorney  out  of  the  Roll  of  Attor- 
nies,  after  which  he  becomes  liable  to 
be  arrefled  as  any  other  Perfon  :  But 
where  an  Attorney  is  forejudged,  he 
may  be  reftored,  on  clearing  himfelf 
from  his  Contuma  'v,  and  making 
Satisfaftion  to  the  PlamtifF,  i^c.  2  H, 
4.  c.  8,  Attorn.  Compan.  182.  Raji. 
96. 

^OjefcijoUc,  in  our  old  Authors  fig- 
nifies  as  much  z.%  fcrfaken  ;  and  is  fpe- 
cially  applied  to  Lands  or  Tenements 
(eifed  by  the  Lord,  for  Want  of  Ser- 
vices performed  by  his  Tenant,  and  quiet- 
ly held  by  fuch  liOrd  above  a  Year  and 
a  Day,  without  any  due  Courfe  of  Law 
taken  by  the  Tenant  for  Recovery  there- 
of; here  he  does  in  Prefumption  ofLaw 
diiavow  Gxfcrfake  all  the  Right  he  has 
thereto,  for  which  Reafon  thofe  Lands 
A  Hh  fliall 
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fell  be  called  fort/choke.     \o  Z.   x. 

X.  \. 

;^O?C0,    fignifies  a  vaft   Wood,    or 
■Quantity  of  woody  Ground  inclofed  in 
general,    defined  to  b*  a  Place  privile- 
ged by  Royal  Authority,  for  the  peace- 
able abiding  and   Nouriiliment  of  the 
Bealls,  or  Birds  of  the  i^cr^/?,  being  the 
King's   Game,    for  the  Sport  of   the 
King.      'Terms  de  Ley.      But    Manni-ood 
gives  this  particular  Definition  of  a  Fo- 
Kft,  'viz.  That  it  is  a  certain  Territory 
of  woody  Grounds  and  Paftures,  fixed 
in  its  Bounds,  and   privileged  for  wild 
Beails  and  Fowls  of  Foreft,  Chafe  and 
Warren,   to  reft  and  abide  under  the 
Protedion  of  the  King  for  his  Princely 
Delight  and  Pleafure  ;  which  Territory 
of  Ground  is  meted  and  bounded  with 
Marks    and    Boundaries,    which     are 
known  either  by  Matter  of  Record,  or 
by  Prefcription  ;   and  it  is  alfo  reple- 
niflied  with  wild  Beafts  of  Venary  or 
Chafe,  and  great  Coverts  of  Vert,  for 
the  Succour  of  the  faid  Beafts  to  have 
their  Abode  in ;    for  the  Prefervation 
and  Continuance  of  which  faid  Place, 
with  the  Vert  and  Venifon,    there  are 
particular  Laws,  Privileges  and  Officers 
belonging  only  to  the  fame.     Matfuo. 
Par.  2.  c.  I.  Fo;-^/ are  very  ancient  in 
En^lanJ ;  and  the  Manner  of  creating 
^  Foreft  is  thus,  njiz.   The  King  iftues 
out  a  Commifiion  under  the  Great  Seal, 
direfled   to  certain  difcreec  Perfons,  to 
view   and  make  'Perambulation  of  the 
Ground  or  Place  intended  to  be  a  Fo- 
reft, and  to  fence  it  rouhd  with   Metes 
and  Bounds  ;  which  Commiirion  being 
returned  into    the    Court  of  (Chancery, 
Proclamation  is   made   throughout   the 
whole  County,  where  the  Ground  lies, 
tliat  it  is  a  Forefl,  and  to  be  governed 
by  the    Foreji-La^.vs,     and    that    none 
ihall  hunt  or  chafe  any  wild  Beafts  in 
that  Precinft,  without    the  King'?;  Li- 
cence ;  after  which  is  done,    the  King 
appoints  Officers  fit  for  the  Prefervation 
of  the    Vert  and  Venifon,    and   fo  it 
becomes  a  Foreit   on  Record.    Mati^.v. 
cap.  2.     A  Fcreji  UntWy  taken,   cannot 
be  in  die  Hands  of  any  But  tlie  Kink,; 
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for  fto  Pcffon  but  the  King  has  Power ' 
to  grant  Commiffion  to  any  one  to  be 
a  JujJice  in  Eyre  of  the   ForeJ}  '.    Yet  if 
he  grants  a  Forefl  to  a  Subjed,   and  far- 
ther that  on  Requeft  made  in  the  Chati' 
eery,  he  and  his    Heirs  ftiall  have  Ju- 
ftices    of  the  Forefl,    in  fuch   Cafe  the 
Subjedl  has  a  Foreft  in  Law.     A  fecond 
Property   of  a  Foreft  are  the    Courfe 
thereof}  as  t\\tyuftice-feat,  the  Sxvah^- 
mote,    and   Court    of  Attaeh7nent :  And 
a  third  Property  is  the  Officers  belong-^ 
ing   to   it ;    as    firft    the   JuftAces,    the 
Warden  or  Warder,   the  Verderors,  Fo- 
refters,     Jgi/fers,     Regarders,     Keepers, 
Bailiffs,  Beadles,  iffc.    But  as  to  Courts, 
the  moft  fpecial  Court  of  a  Foreft  is  the 
S^iainmote  ;  and  if  this  fails,    there  re- 
mains nothing  of  the  Foreft,    but  it  is 
turned   into  the  Nature   of  a    Chafe. 
Crompt.    Jur.    146.      Cro.    fac.    155. 
The  Bounds  oiForefts  may  be  aicertain- 
ed  by  Commiffion  from  the  Lord  Chan- 
cellor ;    and   the    Commiffioners,    She- 
riffs,   Officers  of  the  Foreft,   &c.    are 
impowered  to  make  Ifiquefts  thereof:" 
Which  Boundaries  ftiall  be  accounted  a 
Part  of  it :  So  that  if  anyj^erfon  kills  OT 
hunts  any  of  the  King's   Deer  in  any 
Highway,    River,     or    other   inclufivc 
Boun'dary  of  a  Fore/?,  he  is  as  great  an 
Offender  as  if  he  had  killed  or  hunted 
Deer   within  the  Foreft  itfelf      4   /«/?, 
318.  16  iff  17  Car.  I.   c.  16.      In  the 
Caft  a  Deer  be  hunted  in  a  Foreft,  and 
afterwards  by   Hunting  it  is  driven  out 
of  the     Forefl ,    and    the    Forefter   or 
Keeper  purlues  the  Chace,  if  the  Owner 
i  of  the  Ground  where  driven  kills  the 
Deer  there,  yet  the  Forefter  may  enter 
into  Lands,  and   retake  the  Deer.     2 
Leon    201.     He  who  has  any  Licence 
to  hunt  in  a  Fore^  or  Chafe,  is'c  is  to 
take   Care  that  he  do  not  exceed  his 
Authority  ;  for  if  he  does,    he  fhall  be 
deemed  a   Trefpaffer  from  the  Begin- 
ning, and  be  puniftied  for  thatFaft  as  it 
he  had  no  Licence.     Manijc.   280.  By 
the  Laws  of  the  Foreft^  the  Receivers  of 
Trefpaffers   in   hunting  or    killing  of 
Deer,  if  they  know  them  to  be  fucJi,  or  • 
any  of  the  King's  Venifon^  are  princi- 
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■.al  Trefpaflers :  Ijkewlfe  If  a  Trefpafs! 
)S  committed  in  a  Forefl,  and  theTfref- 
paffer  dies,  after  his  Death  it  maybe 
punifbed  in  the  Life-time  of  the  Heir, 
fontrary  to  tJie  Common  Law.     4  InJ^. 
',17.     On  any  Trefpafe  as  to  Veniibn, 
•{ue  and  Cry  is  to  be  made  by  the  Forejl 
^avv  ;     but  this    i$   only    within   the 
Jounds  of  the  Foreji,  within  which  the 
ileceipt  of  Trefpaffers  muft  be,  to  make 
hem  punifhable.     Ibid.  294.     Perfons 
Ire  liable   to  be  fined  for  carrying  a 
jjun,  with  an  Intent  to  kill  the  Deer  : 
j\nd  where  a  Perfon  Heals  Venifonin  the  I 
Voreji,  and   carries  the  fame  away  on 
jiorfeback,    the  Horfe  fhall  be  forfeit- 
y,  unlefs  it  proves  to  be  a  Stranger's 
yho  was  ignorant  of  the  Fad.     Game 
Lanv  2.  Par.  35.  If  a  Man  comes  into 
I  Fore/}  in   the   Night,  a  Fozeiler  can- 
iot  law.flilly  beat  him  before  he  makes 
ome  Refillance ;  but  in  cafe  fuch  Per- 
bn  refijfts  the  Forefter,  he  may  jultify  a 
Jattejy :  And  a  Forelter  Ihall  not   be 
;[ueitioned  for  killing  a  TiefpaiTer,  that 
fter  the  Peace  cried  to  him,   will  not 
iiirrender  himfelf,  if  it  be  not  done  on 
,.ny  former  Malice ;  tho'  where  Tref- 
iiafiers  in  a  Fore/},    is'c.  do  kill  a  Per- 
an  that  oppofes  them,  it  is  Murder  in 
11,  becaufe  they  were  ingaged   in  an 
niawful  A£k,  and  therefore  Malice  is 
mplied  to  the  Perfon  killed.     21  Ed. 
I.     RoIL  Jbr.   548.     Kel.   87.       Our 
yiorman  Kings  punifhed  fuch  as  killed 
3eer  in  any  Forejis  with  great  Severity  ; 
•ilfo  in  various  Manners ;  as  by  Hang-" 
ng,  Lofs  of  Limbs,  Gelding,  and  put 
;ing  out  Eyes,  i^c.  W.  i .  Heji.  i .  R 
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kill,  or  Ileal  any  Deer,  l^c.  they  are 
guilty  of  Felony.     9  Geo.  \.   c.  22. 

:^o^eftac[iuin,  is  faid  to  be  fomc 
Duty  payable  to  the  King's  Forelter,  as 
Chitninage,  or  the  like.  Chart.  1 8. 
Ed.  1. 

;fFo?c(lcr,  is  a  fworu  Officer  of  the 
Foreli,  who  is  appointed  by  the  King's 
Letters  Patent,  to  walk  the  Foreli  at  aJl 
Hours,  and  watch  over  the  Vert  and 
Venifon,  alfo  to  make  Attachments, 
and  true  Prefentments  of  all  Trelpafles 
committed  within  the   Foreli.     4  Infl, 

293- 

J^Ojeftal,  in  our  Law  fignifies  to 
buy  or  bargain  for  any  Corn,  Cattle, 
Viftuals,  or  Merchandife,  in  the  Way 
as  they  come  to  Fairs  or  Markets  to  be 
fold,  before  they  get  thither,  with  an 
Intent  to  fell  the  fame  again  at  a  higher 
Price.  Any  buying  or  contrading  for 
Merchandife,  Vitluals,  or  other  Thing 
whatfoever  by  the  Way,  as  they  are 
carrying  to  any  Market,  either  by 
Land  or  Water,  or  to  any  Port,  i^c. 
to  be  fold,  or  procuring  the  fame  to  be 
bought,  or  dilTuading  Peribns  by  Word^ 
Letter  or  otherwife,  from  bringing  fuch 
Goods  to  Market,  or  perfuading  them 
to  advance  the  Price  thereof,  after  they 
are  brought  thither,  in  either  of  thefe 
Cafes  a  Perfon  is  guilty  of  For eji ailing., 
5^6  Ed.  6.  c.  14.  The  Punifh- 
ment  of  this  Offence,  upon  Conviftion  at 
the  Quarter-Seffions  by  two  or  more  Wit- 
neffes,  is  for  the  firft  Time  two  Months 
Imprifonment,  and  Lofs  of  the  Goods 
or  the  Value  ;  for  the  fecond  Offence 
tke  Offender  Ihall  be  imprifoned  fix 
^c.      By   Charta  de  Forejia  it  is  I  Months,  and  lofe  double  the  Value  of 


irdained,  that  no  Perfon  Ihall  lofe  Life 
jr  Member,  for  killing  the  King's 
Peer  in  Forefts,  but  fhall  be  fined  ;  and 
S  the  Offender  has  nothing  to  pay  the 
f'ine,  he  fhall  be  imprifoned  a  Year  and 
.  Day,  and  then  be  delivered,  if  he  can 
;ive  Security  not  to  offend  for  the  fu- 
ure,  ^c.  9  H.  3 .  f .  I .  Before  this 
itatute,  it  was  Felony  to  hunt  the 
Cing's  Deer  j  and  by  a  late  Aft,  Per- 
bns  armed  and  difguifed,  appear- 
ng  in   any  Fareji^  i?\-.    if  they  hunt, 


the  Goods ;  and  for  the  third  Offence 
fuller  Imprifonment  during  the  King's 
Pleafure,  forfeit  all  his  Goods  and 
Chattels,  and  Hand  on  the  Pillory.  Stat, 
ibid.  But  the  Statute  does  not  extend 
to  Malflers  buying  Barley,  or  to  Badgers 
licenfed,  ^f.     3  Z'?/?.  196. 

;:fFojcftallcr,  fignifies  the  Perfon  of- 
fending in  any  Initance  of  Forefialling. 
S^  6Ed.  6. 

:fojfang,  or  ^foifcng,  (from  the 
Saxon)  anciently  fignified  ihe  Taking  of 
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Provifions  from  Perfons  in  Fairs  or 
Markets,  before  the  King's  Purveyors 
were  ferved  with  Keceflkries  for  the 
King.     Chart.  Hen.  i. 

iFojfcitUtrc,   (from  the  French)  pro- 
perly fignifies  the  EfFedl  of  tranfgrelhng 
feme  penal  Law ;    and  it  extends   to 
Lands  or  Goods  :  It  differs  from  Confif- 
cation,  in  that  Forfeiture  is  more  gene- 
ral j  whilft  Confifcation  is  particularly 
applied  tp  fuch  Things  as  become  for- 
feited   to   the    King's  Exchequer;   and 
Goods  confifcated,  are  faid  to  be  fuch 
as  no  Body  claims.     There  is  likewife 
Plena   ForisfaSlura  y     otherwife    called 
Plena  Wita,    a  full  Forfeiture,    which 
figniiies  the  Forfeiture  of  Life  and  Mem- 
ber, and  all  that  a  Perfon  has;  in  Cri- 
minal Cafes,  where  one  is  attainted  of 
Treafon  or  Felony,  ^c.     And  there  is 
alfo   a  Forfeiture  in    Ci'vil  Cafes  ;    as 
where  a  Perfon  hath  an  Ellate  for  Life 
or  Years,  he  may  forfeit  it  by  Aliena- 
tion, and  claiming  or  granting  a  greater 
Eftate  than  is  veiled  in  him,  i5fc.   Leg. 
H.  I.   c.   88.     Ploivd.    15.     All   the 
Lands  and  Tenements  of  an  Offender, 
whether  held  in  Fee  or  Tail,    are  for- 
feited on  his  committing  High  Treafon  ; 
and  the  King  fhall    be  deemed  in  Pof 
feffion  thereof,  without  any  Office  found, 
favingthe  Right  of  others.     33   H.  8. 
i.  20.      2.  Ha^dck.  P.  C.  448.    For  Pe- 
tit  Treafon,    Murder,   Robbery,    Bur- 
|i;lary,  and  all    Felonies  punifhed   with 
Death,  the  Offenders  forfeit  their  Lands 
in  Fee,    Goods   and  Chattels,      i  hf. 
391.      In    Manflaughtcr,     Goods   and 
Chattels    are  forfeited  ;    fo  in   Chance- 
medley  and  Se  Defendendo,  tho'  here  an 
Offender  has  his  Pardon  of  Courfe  :    In 
;he  Cafe  of  Petit  Larceny,   Goods  are 
alfo  forfeited.     Ihid.      On    Conviction 
bf  a  Felon,  his  Goods  and  Chattels  be- 
come  forfeit  ;    but   by    Attainder,    his 
'Lands  and  Tenements  :  This  Forftiture 
for  a  Felony,   fhall  relate  to  the  Time 
exprefb'd  iij  the  Indiftment  when  it  was 
committed,  as  to  the  avoiding  of  Ellates 
and  Charges  made  after  ;    and  in  refpeft 
to  the  mean  Profits  of  the  Land,   it  re- 
laces  only  to  t\»  Judgment.     1    Inji. 
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390.  The  Goods  or  Lands  of  a  Perfon 
arrefted  for  Felony,  fhall  not  be  leifed 
before  he  is  convifted  of  the  Crime,  on 
Pain  of  forfeiting  double  Value,  i.  R. 
3 .  c.  'if.  But  here  tho'  no  Seifure  may 
be  before  they  are  forfeited  ;  yet  the 
Goods  may  be  inventoried,  and  a 
Charge  made  of  them,  before  Indid- 
ment.      Wood's.  Inf.  (i^g. 

:^o?fciturc  of  iiiijarriagc,  is  a 
Writ  which  formerly  lay  againft  a  Per- 
fon that  held  Land  by  Knights  Service, 
who  being  under  Age  and  unmarried ^ 
refufed  her  as  the  Lord  offered  liim 
without  Difparagement,  and  married, 
another.     Co^wel. 

^Ojgabel,  fignifies  a  fmall  Rent  an- 
ciently referved  in  Money,  or  Quit- 
Rent. 

:(f  Ojgcr^,  in  a  legal  Senfe,  is  where 
a  Perfon  fraudulently  makes  and  pub- 
lifhes  falfe  Writings  to  another's  Pre- 
judice in  his  Right ;  or  it  fignifies  the 
Writ  that  lies  againft  him  who  offends 
that  Way.  3  /«/?.  169.  /ir^^ry  is  ei- 
ther at  Common  Law,  or  by  Statute, 
and  is  an  Offence  punifliable  by  Indi6l- 
raent.  Information,  i^c.  And  not  on- 
ly where  a  Perfon  makes  a  falfe  Deed  ; 
but  when  any  fraudulent  Alteration  is 
made  of  a  true  one,  in  a  material  Part 
thereof,  it  is  Forgery,  i  Ilanvk.  182. 
!  Likewife  a  Writing  may  be  faid  to  be 
i  forged,  where  one  being  directed  to 
draw  up  a  Will  for  another,  does  in- 
fert  fome  Legacies  therein  falfely  of  his 
own  Head,  tho'  in  fuch  Cafe  there  is 
no  Forgery  of  the  Hand  or  Seal  of  the 
Party :  But  a  Perfon  cannot  regularly 
be  guilty  of  this  Crime  by  any  Aft  of 
Omilfion,  as  the  leaving  a  Legacy  out 
of  fuch  Will  he  is  drawing  up  ;  unlefs 
it  alters  the  Limitation  of  an  Eltate  to 
another,  in  which  Caff  it  may  be  For- 
gery. 3  Inf.  170.  I  H'-Ti'-L  P.  C.  ., 
"183.  Moor  y 60.  The  Statute  5  £'/t2-  l( 
has  ordained,  that  if  any  Perfon  alone  •' 
or  with  others,  fhall  falfely  forge  or 
make,  or  caufe  to  be  forged  and  made, 
or  aifent  to  the  forging  of  any  Deed 
or  Writing  fealed.  Will,  cffc  to  the  In- 
tent that  the  Freehold  or  Inheritance  6f 
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jinds  may  be  defeated  or  charged,  or 
ihe  Title  troubled,  iffc.  or  fhall  publifh 
or  give  any  fuch  in  Evidence  as  true, 
knowing  of  the  Forgery  ;  and  fhall   be 
•onvidled  thereof,  in  an  Adtion  founded 
pn  this  Statute,  or  ptherwife  by  Bill, 
'js'c.  he  fliall  pay  double  Cofts  and  Da- 
jnages  to  the  Party  grieved,  be  {et  on 
he  Pillory,  have  both  his  Ears  cut  off, 
,ind  his  Noltrils  flit,  forfeit  the  Profits 
;)f  his  Lands  and  Tenements  during  Life, 
ind    Suffer    perpecual     Imprifonment, 
fjfc.  and  if  any  one  fhall  Forge  or  falfly 
jnake    any    Writing,    that   contains   a 
jL,eale  for  Years,  or  the  Grant  of  an  An- 
nuity, or  any  Obligation,  Releafe,  Ac- 
ijuittance,  (jfc.  or   publilh  or  give  in 
Evidence  the  fame  knowingly  ;  in  that 
ji^^afe  the  Offender  fhall  pay  to  the  inju- 
red Perfon  double  Colls  and  Damages, 
'ind  fhall  alio  Hand  in  the  Pillory,  lofe 
3ne  of^  his  Ears,  and   be  imprifoned  a 
Year:  T'he  fecond  Offence,  is  made  Fe- 
lony without  Benefit  of  Clergy.    5  E/iz. 
'.    14.    Forging  an   Affignment  of  a 
Leafe  is  not  within  this  At\,  by  Reafon, 
!t  does  not  charge  the  Lands,  only  trans  • 
fers  an  Litereft  that  was  in  Being  before ; 
and  the  Forging  a  Deed  of  Gift  of  Chat- 
tels, in":,  has  been  held  not  to  be  with- 
in the  Words  thereof,  which  are  Obliga- 
tion, Releafe,  &c.  Noy  42.   3  Leon.  170. 
'By  a  late  Statute,  the  Forging  or  Coun- 
terfeiting any  Deed,  Will,  Bond,  Bill, 
Note,  i^r.  with  Intent  to  defraud  any 
Perfon,  or  Publifhing  fuch  falfe  Deed, 
Bond,  i^c.  to  be  true  knowingly,  i?  de- 
clared to  be  Felony,  and  the  Offenders 
fhall  fuffer   Death ;  but  this  fhall  not 
caufe  Corruption  of  Blood,  ^c.   2  Geo. 
2.  c.  25.     The  King  may  Pardon  the 
corporal  Punifliment  of  Forgery,  which 
jtends    to   publick    Example;    tho'    the 
iPlaintiff  cannot  releafe  it :  Yet  in  an 
lextraordinary  Cafe,  a  Forgery  has  been 
icompounded,   and   the   Defendant   dif- 
.charged,    on    paying    a    fmall    Fine. 
■3    Salk.    I'jz.     h  is  no  Forgery,  where 
none  is  damaged  thereby  but  the  Perfon 
that  does  it.      i  SalL  375. 

3Po?infccUS,   fignifies   Outward,   or 
on  the  Outfide.     Kennetd  QlcJJ^. 
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:fo?inrccum  iJ^nncrfum,   is  that 

Part  of  a  Manor  which  lies  n.vithout  the 
Town,  and  not  included  within  the  Li- 
berties thereof.      Faroch.  Jntiq.  351. 

::(FoiinCccum  ^crtJitiuni,  was  for- 
merly the  Payment  of  fome  extraordina- 
ry Aid,  being  oppofed  to  Lttrinfecunz 
Ser^itium,  which  fignified  the  common 
ordinary  Duties  within  the  Lord's  Court. 
Kenn.  Glo//'. 

;;ffo?i£5familiari,  is  where  a  Son  ac- 
cepts o'f  his  Father's  Part  of  Lands,  is'c, 
in  the  Life- time  of  the  Father,  and 
rells  contented  with  it,  fo  that  he  can- 
not claim  any  more,  he  is  on  that  Az- 
count  called  Forisfamiliari.      Blount 

J^O?ltl,  it  is  obferved,  is  required  in 
Law  Proceedings,  for  otherwife  the 
Law  would  be  no  Art.  See  Hob. 
232. 

:f  0?nm  pauperis,  is  when  a  Perfon 
has  jult  Caufe  of  Suit,  but  is  fo  poor, 
that  he  cannot  defray  the  ufual  Charges 
of  fuing  at  Law  or  in  Equity:  In  which 
Cafe,  on  making  Oath  that  he  is  not 
worth  5/.  in  the  World,  (all  his  Debts 
being  paid)  and  producing  a  Certif.cate 
from  fome  Lawyer,  that  he  has  good 
Caufe  of  Suit,  the  Judge  will  admit 
him  to  fue  in  Forma  Pauperis,  that  is 
to  fay,  without  paying  any  Fees  to 
Counfellors,  Attornies  or  Clerk ;  the 
Stat.  II  H.  J.  c.  12.  having  enai5ted, 
that  Counfel,  and  Attornies,  ^c.  fhall 
be  affigned  fuch  poor  Perfons  gratis. 
Where  it  appears,  that  any  Pauper  has 
fold  or  contracted  for  the  Benefit  of  his 
Suit,  whilft  it  is  depending  in  Counr, 
fuch  Caufe  fhall  be  thencelorth  totallv 
dismiiVd;  and  a  Perfon  fuing  in  Forma 
Pauperis  fhall  not  have  a  new  Ti'vA 
granted  him,  but  is  to  acquiefce  in  the 
Jullice  of  the  Court,  i  Mod.  26S. 
No  Pauper  is  admitted  to  remove  Suits 
out  of  Inferior  Courts ;  nor  will  the 
Law  aflilt  him  to  vex  or  do  Injury  to 
others,     i  LilL  633. 

iFojmcDOU:^  is  a  Writ  that  lies  for  a 
Perfon  that  has  Right  to  Lands  or  Tene- 
ments, by  Virtue  of  any  hitail,  arifing 
from  the  Statute  of  Weftm.  2.  c.  2. 
This  Writ  is  of  three  Kinds,  'viz.  in 
Dejiev^er, 
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Defcender,  Remainder  and  Remerter. 
Formedan  in  Defcender  Res  where  Tenant 
in  Tail  infeofts  a  Stranger,  or  is  dilTei- 
fed,  and  dies,  the  Heir  may  bring  this 
Writ  to  Recover  the  Land,  formedon  in 
Remainder  lies  where  a  Man  gives 
Lands,  K^c.  to  a  Perfon  in  Tail,  and 
for  Default  of  Ifiue  of  his  Body,  the  Re- 
mainder to  another  in  Tail  j  here  if  the 
Tenant  in  Tail  die  without  Iflue,  and 
a  Stranger  abates,  and  enters  into  the 
Land,  he  in  Remainder  fhall  have  this 
Writ.  formedon  in  Re-verier,  lies 
where  Lands  are  intailed  on  certain  Per- 
ions  and  their  Iflue,  with  Remainder 
over  for  want  of  Iflue,  and  on  that  Re- 
mainder failing,  then  to  revert  to  the 
Donor  and  his  Heirs ;  in  this  Cafe, 
if  the  Tenant  in  Tail  dies  without  Ifllie, 
and  alfo  he  in  Remainder,  the  Donor 
and  his  Heirs  to  whom  the  Reverfion 
returns,  may  have  this  Writ  for  the  Re- 
covery of  the  Eftate,  tho'  the  fame  be 
aliened,  b'c  Reg.  Orig.  238.  Fitz. 
Nat.  Brev.  III.  Hence  it  appears, 
that  a  Formedon  in  Defcender,  is  for 
the  Ifiue  in  Tail  that  claim  by  Difcent 
per  formam  Donii  that  in  the  Remain- 
der, is  for  him  in  Remainder  and  his 
Heirs  after  the  Eftate  of  Tenant  in  Tail 
determined ;  and  in  Reverter,  is  for 
him  that  is  in  Reverfion,  or  his  Heirs 
or  affigns,  after  the  whole  Eikte  Tail 
is  ipenc.  I  Inji,  326.  The  Formedon 
in  Defcender  is  the  highefl  Writ  a  Te- 
nant in  Tail  can  have ;  and  where  he 
aliens,  i^c  it  is  the  only  Remedy  the 
Heir  has  for  recovering  the  Pofleffion 
of  his  Anceflor ;  but  if  he  himfelf  be 
put  out  of  his  own  Pofleflion,  in  fuch 
Cafe,  he  ftiall  bring  an  ^iJJife.  Nenv. 
Nat.  Brev.  476.  There  is  likewife  a 
Writ  of  Formedon,  where  Partition  of 
Lands  held  in  Tail  is  made  among 
Farceiters,  i^c.  and  onp  of  them  does 
alien  her  Part,  her  Heir  may  have  this 
Writ,  isfc. 

;^0?nagium3  fignifies  a  Fee  or  Ac- 
knowledgment formerly  taken  by  a 
|l,ord  of  his  Tenants,  who  were  bound 
to  p^ke  in  his  com^aon  Oven,  or  for  a 
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Permiflion  to  ufe  their  own.  Plac 
Pari.      iS  Ed.  I . 

iPojntcati'Oit,  is  the  Ad  of  Inconti- 
nency  between  Angle  Perfons ;  for  when 
cither  of  the  Parties  is  Married,  fuch 
A<ft  is  Adultery.  The  Spiritual  Court 
now  has  the  Sole  Cognifance  of  this  Of- 
fence, which  anciently  was  cognifable 
in  other  Courts,  as  the  Cmri  Leet,  &c. 
in  which  the  King  had  a  Fine  affelled 
on  the  Offenders.  2  //;/?.  488.  i  H. 
7.  r.  4.   _ 

:^Ojpjifc,  fignifies  an  Exception  or 
Refei-vation,  and  is  frequently  ufed  in 
Leafes  and  Conveyances,  wherein  any 
Exception  is  inferted  ;  as  fuch  a  Thing 
being  Excepted  and  Foreprifed.  Stat. 
1 4  Ed.  I . 

iFojfpeafecrj  is  an  Attorney  or  Ad-, 
vocate  in  a  Caufe. 

:ffo?tl'0?i,  or  Multo  fortiori,  is  a 
Word  often  mentioned  by  Littleton,  by 
way  of  Argument,  to  this  Purpofe, 
"vix..  If  it  be  fo  in  fuch  a  Point,  much 
more  is  it  fo  in  another  of  the  fame  Na- 
ture ftronger.      i  Inft.  253. 

:f  Offa,  was  anciently  uied  to  fignify 
a  Ditch  full  of  Water,  wherein  Women 
that  committed  Felony  were  drowned. 
See  Furca. 

rfoflatojuni  £)pcratio,  fignifies  the 

Fofle-Work,  or  th&  Sevice  of  Labour' 
ing,  performed  by  Inhabitants  and  ad- 
joining Tenants,  for  the  Repair  and 
Maintenance  of  the  Ditches  round  3 
City  or  Town ;  the  Contribution  to- 
wards this  Work  was  termed  Foffagium. 
Kenneths  Gloff. 

jf  offctoat',  was  one  of  the  four  prin- 
cipal Highways  oiEiigland  that  ancient- 
ly led  thro'  the  Kingdom,  fuppofed  to 
be  made  by  the  Romans,  and  having  a 
Ditch  upon  one  fide  thereof.   Voiuel. 

:^OUnDation,  fignifies  the  Founding 
and  Building  of  a  College  or  Hofpitaf! 
Where  it  does  not  appear  on  Inquifition 
made,  who  it  was  that  Founded  any 
Church  or  College,  it  fhall  be  intended 
it  was  the  King  ;  who  has  Power  to 
Found  a  new  Church,  ilfc.  Moor  285. 
And  tp  the  Ere^ion  of  40  Hofpital,  not, 

thing 
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hing  more  is  requifite  than  the  Incorpo- 
■atiftn   and  Foundation  ;  but  the  Perfon 
;.s  endows  it  with  Lands  is  the  Founder, 
|vhofe  Name  is  Parcel  of  the  Corpora- 
iion.     10  Rep.     2  Nelf.  Abr.  886. 
\   ^OUrcljer,  {French)  is  ufed  to  fignify 
;.  Delaying  or  putting  off  an  Adion ; 
nd  by  fome  has  been  compared  to  Itam- 
(aering,  whereby  the  Speech  is  drawn 
|ut  to  more  than  Ordinary  Length  of 
rime,  as  by  Fourching  the  Suit  is  pro- 
longed,   which    otherv/ife    might    be 
jrought  to  a  Determination  in  a  fhorter 
Ipace.     In  Fourching,  the  Device  gene- 
jilly  made  Ufe  of  is,   when  an  Adlion 
1  commenced  againft  two  Perfons,  wlio 
re  jointly  concerned  and  not  to  anfwer 
jill  they  both  appear,  and  the  EJfoin  of 
'ne,  will  excufe,the  other's  Default; 
nd  they  agree  between  themfelves,  that 
'ne  fhall  appear  or  be  efToined  one  Day, 
nd  for  want  of  the  other's  Appearance, 
ave  a  Day  over  for  his  appearing  with 
le  other  Party ;  on  which  Day  allowed 
e  appears,  but  he  that  appeared  before 
oes  not,  with  Intent  to  gain  another 
)ay  by  means  of  the  Party  who  then 
lade  his  Appearance.     Therms  de  Ley 
,56.      It  is  called    Four c her  by  Ejjoin, 
1  the  Statute  Wejim.   i.   c.  42.     And 
'here    the    Defendants    Ihall   anfwer, 
'ithdut  Fourching,  ^c.  See  2  Inji.  250. 
I3  Hen.  6.   c.  2. 

;  ^Fvaftion.  The  Law  does  not  allow 

:)iy  Frailion  to  be  made  of  a  Day  in  di- 

srs  Cafes,     i  InJi.  255. 

iPvampole  J^cncc©,  are  fuch  as  Te- 

ints  in  the  Manor  of  Writtel  in  Effex, 

:t  up  againft  the  Lord's  Demefnes ;  and 

:re  a  Tenant  is  intitled  to  the  Wood 

•owing  on  thefe  Fences,  and  as  many 

bles  as  lie  can  reach  from  the  Top  of 

\t  Ditch  with  an  Axe's  Helve,  towards 

le  Repair  of  his  Fence.     This  Word 

'■ampole  is  thought  to  be  a  Corruption 

'  Franc-pole,  becaufe  the  Poles  are  free 

t  the  Tenants  to  take  them.     Co^vel. 

:ffranc^tfc,    fjgnifies  a  Privilege  or 

vemption  from  ordinary  Jurisdiftion  ; 

for  a  Corporation  to  hold  Pleas  among 

emfelves  to  fuch  a  Value,  or  the  like. 

his  Word  is  fometimes  ufed  for  an 
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Immunity   from    Tribute,    in    which 
Senfe  it  is  either  Perfonal  or  real ;  that 
is  to  fay,  belonging  to  a  Perfon  imme- 
diately, or  ehe  by  Means  of  this  or  that 
Place,  of  which  he  is  Chief,  or  a  Mem- 
ber.     Crotnp.Jurif.Xi^i.      AFranchi/e 
may  be  vefted  either  in  Bodies  Politick 
or  Corporations,  Or  in  many  others  as 
in   Borough   Towns,  &c.    or  in  any 
fingle    Perfon  :  And   Franchifes  are  df 
different  Kinds ;  as  the  Principality  of 
IFales,  Counties  Palatine,  Counties,  Hun- 
dreds, Ports   of  the  Sea,  i^c.  Befides 
which,  there  is  a  Franchife  of  having 
a  Leet,  Manor,  or  Lordjhip  ;  and  alfo 
of  Fairs  and  Markets,  Felons  Goods, 
the  Goods  of  Fugitives  and  Outlaw.?, 
Deodands,     Treafure    Trove,    Waifs, 
Eftrays,  Wrecks,  ^c.  Fit%.  Nat.  Brev. 
230.      2     h/Ji.     221.      Franchifes    and 
Liberties  being  ufually  held  by  Charter, 
'tis  faid  are  all  derived  from  the  Crown  ^ 
but  fome  lie  in    Prefcription,  without 
the  Help  of  any  Charter :  Thofe  of  York, 
and  Brijlol,  ts'c.  have  Return  of  Writs^ 
to  which  Mandates  iffue  from  the  Courts 
above,  to  execute  Procefs.     Finch  i6\. 
Altho'  fuch  Franchifes  have  Power  to 
keep   Courts,  according  to  the  Com- 
mon Law,  and  to  draw  Caufes  out  of 
the  King's  Courts  by  an  exclufive  Jurif^ 
diftion ;  yet  the  Suits  there  are  remo- 
vable to  the  Superior  Courts,      i    InJi. 
114.     4  Inf.  87.      2  Dan-v.  Ahr.  161. 
Likewife  were  a  Franchije  fails  to  ad- 
minifter   Juftice   within    the   lame,    it 
fhall  not  be  allowed  ;  and  if  the  Privi- 
leges  thereof  are  abufed,  on  z.^o  War- 
ranto brought  it  is  a  Forfeiture  ;  fo  alfo 
for  Non-Ufer,  i^c.  or  where  a  Peribn 
ufurps   upon   the   King,    by  claiming., 
Franchijes  that  he  ought  not  to  have. 
Kitch.  65.     1    Lill.  Abr.  635.     The 
King's  Prerogative  fhall  be  preferred  to 
any  Franchife.     2  Hafjk.  284. 

irranct)ifc  IRoval,  feems  to  be  that 
where  the  King's  Writ  does  not  run  ;■ 
but  BraEion  fays,  a  Franchife  Royal  is 
where  the  King  grants  to  one  and  his- 
Heirs,  that  they  fhall  be  quit  of  Toll, 
^c.  Brail-  lib   2.  c.  y. 
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::f  MUCigcttaej  is  a  general  Name  or  f  and  not  by  fuch  Service  as  i?  required  r. 


Title  formerly  given  to  all  Foreigners. 
See  Enghcery. 

:f fanUalmot^,  fignifies  a  Tenure 
by  Spiritual  Service  where  Lands  or 
Tenements  are  held  by  an  Eccleliafti- 
cal  Corporation,  Sole  or  Aggregate,-  to 
them  and  their  SuccefTors,  of  fome  Lord 
and  his  Heirs,  in  free  and  perpetual 
Alms,  which  implies  as  much  as  a  Fee- 
iimple.      i  Inji.g^..     This  is  an  ancient 


Ancient  Demefne,  but  which  is  plead 
able  at  Common  Law.  Terms  de  Le 
358.      Fitz.  Nat.   Bre-v.  161. 

;^vanfe  :fctm,  anciently  fignifiei 
Lands  changed  in  the  Nature  of  th 
Fee  by  FeofFftient,  &c.  out  of  Knight' 
Service,  for  other  certain  yearly  Services 
Bnf,  c.  66. 

^rantl  Srato,  is  a  Word  applied  t( 
the  Free   and    Common    Law  of  tk 


to  Religious  Houfes,  Colleges,  &'c.  A 
Lay  Perlbn  cannot  hold  in  Fvee  Alms  ; 
for  where  Lands;  ^c.  are  granted  in 
Frankalmoign^  it  is  always  free  from  any 
Temporal  Service,  and  being  likewife 
a  Tenure  of  the  higheft  Nature,  as  it 
is  a  Tenure  by  Spiritual  Service.      Litt. 
J  37.      No  Perfons   can  have  Land  in 
Frankalmoign  unlefs  it  be  by  Prefcrip- 
tion,  or  on  a  Grant  made  before  the 
Statutes  of  Mortmain  ;  fb  that  the  Te- 
nure may  not  be  created  at  this  Day : 
Neverthelefs  the  King  is  not  rcftrained 
by  the  Statutes,  nor  a  Subjeft  Jicenfed 
or  difpenfed  with  by  him,  to  make  fuch 
a  Grant ;  and  if  an  Ecclefiaftical  Perfon 
holds  Lands  at   a   certain    Rent,    l£c. 
the  Lord  may  confirm   his  Eftate,  to 
hold  to  him  and  his  SuccefTors  in  Frank- 
almoign.     1    Inji.   98,  99.      Litt.  540. 
5  Rep.  40.     Where  Land  is  held  by 
certain  Services  to  be  performed,  as  to 
read  Prayers  on  particular  Days,  i^c. 
this    is    not    called    Frankalmoign,    but 
Tenure  by  Divine  Service  ;   but  in    rhar 
Cafe,  on   Failure  of  doing  the  Service 
required,  the   Lord    may  complain  to 
the  Ordinary  or  Vifitor,  who  fnall  pa 
silh  the  Negleft,  according  to  the  Ec- 
cjefiattical   Laws ;    likewife    the   Lord  j 
may  diitrain,  &c.  i  InJi.  96.  Litt.  136  j 
J^raub   Cl)afe,  is  defined  to  be  a 
\jhtxx.y  oi Free-Chafe.,  whereby  Perfons 
that  have  Lands  within  the  Compafs  of 
the  fame,  are  prohibited  to  cut  down  any 
Wood,  ISc.  without  the  View  of  the 
Forefter.     Cro-mp.  Jur.  I  87. 

^ratxfe-^cc,  fignifies  the  fame  as  to 
hold   Lands    or    Tenements   in    Fee- 
fimple,  viz.  To  a  Perlbn  and  his  Heirs, 
"■    I 


Tenure  chiefly  to  be  met  with  in  Grants    Land,  or  the  Benefit  a  PerfOn  has  by  it 

which  fie  tha:t  lofes  for  any  OiFence,  falls 
into  divers  Mifchiefs,  viz.  He  may 
not  be  peritiitted  to  ferve  upon  Juries, 
nor  to  give  any  TelHmony,  and  his 
Lands  fhall  be  eftreatedy  tffc^  Cromp. 
Jurif  156.      Lib.AJJif.  59. 

:Jfranb  i^arriagc,  is  where  a  Per- 
fon feifed   in   Fee  of  Lands  or  Tene- 
ments, gives  them  to  another,  with  his 
Daughter,    Sifter,    or    fome    Woman 
otherwife  of  Kin  to  him  in  Free  Mar- 
riage; by  Virtue  of  which  Words,  the 
Husband  and  Wife  have  an  Eltate  in 
Special  Tail,  which  in  this   Cafe  may 
be  created  without  mentioning  Heirs  er 
Body,  and  tiiey   fhall  hold  the  Land  of 
the   Donor  difcharged  of  all  Services, 
except  Fealty,  until  the  fourth  Degree  be 
part.   Lit.ij.    Glanvil,!.  J.  c.  iS.  Giks 
in  Frank  Marriage  were  anciently  com- 
mon, and  might  be  made  as  well  after 
Marriage  as  before ;  but  are  now  grown 
into  Dillife.  Wood's  In  ft.  i  20.  2  Nelf.  88. 
iPrasife  fSleDgc,  in  our  Lav,',  fig- 
nifies a  Pledge  or  Surety  for  Freemen, 
according    10    the   ancient    Cullom   of' 
England,    for  the   Prefervation  of  the  1 
Publick  Peace  :  And  this  Cultom  was, 
that  every  Free-born  Man,  at  the  Age 
of  Fourteen,   (except  Religious  Perfons, 
Clerks,  Knights,  and  their  eldelt  Sons)  : 
fhould  give  Security  for  his  Truth  and  \ 
Behaviour  towards   the  King  and  his 
Subjedls,  or  elfe  to  be  imprifoned ;  up-  r 
on  which  a  certain  Number  of  Neigh-  ' 
boars  ufually  became  bound  one  for  ano- 
ther,   to    fee  each   Perfon   they   were 
bound  for  forthcoming  at  all  Times,  or 
to  anfwcr  the  Tianfgreffion  of  any  of 
their  Pledges   that   v.'cre   gone   away : 

.There 


TliereFore,  whofoever  oftended,  it  was 
,  forthwith  inquired  in  what  Pledge  he 
jwas,  and  there  the  Perfons  bound,  ei- 
Ither  produced  the  OfFender  in  thirty- one 
iDays,  or  made  Satisfaftion  for  his  Of- 
jfence.  This  was  called  Frank  Pledge, 
jwhich  Cuftom  has  been  fo  kept  up,  that 
the  Sheriffs  at  every  County-Court  did 
Ifrom  Time  to  Time  take  the  Oaths  of 
lyoung  Perfons  as  they  attained  the  Age 
!of  Fourteen,  and  fee  that  they  were 
Ifettled  in  fome  Decennary ;  whereupon 
jthis  Branch  of  the  Sheriff's  Authority 
jwas  termed  Fl/»s  Franci  Plegii,  or 
jView  of  Fra?ik- Pledge :  None  at  this 
iDay  ordinarily  anfwers  for  another,  but 
levery  Perfon  for  himfelf.  4  Injl.  78. 
I  ^vanfe  Ccncmcut,  is  laid  to  be  a 
iPoffeffion  of  Freehold  Lands  or  Tene- 
Jments.  See  Freehold. 
i  ;;f  rater  il^UtriciuS,  is  ufed  in  ancient 
iDeeds  and  Writings  for  a  Baftard  Bro- 
ither.     Malmsh. 

\  :f  ratrcs  Conjurati,  are  Sworn  Bro^ 
thers  ;  or  thofe  who  took  an  Oath  to 
defend  the  King  againil:  his  Enemies. 
J.eg.  Will.  r. 

1  iFratriagium,  fignifies  a  younger 
Brother's  Inheritance,  and  whatever 
•the  younger  Sons  poffefs  of  the  Eftate  of 
(the  Father,  which  in  our  ancient  Law 
they  are  faid  to  enjoy  Raiione  Fratriagii, 
^nd  were  to  do  Homage  for  the  fame  to 
che  elder  Brother,  he  being  bound  to  do 
fiomage  to  the  Superior  Lord  for  the 
|(vhole.  Brae?,  lib.  2.  cap.  35. 
',  :(FraUtl,  (from  the  Latin)  fignifies 
Deceit  in  Grants  or  Conveyances  of 
Lands,  i^c.  or  in  Bargains  and  Sales  of 
Goods,  i5\.  to  the  Damage  of  another 
Perfon.  A  fraudulent  Conveyance  of 
Lands  or  Goods,  to  deceive  Creditors, 
fs  to  Creditors  is  void  in  Law.  50 
fd.  3,  c.  6.  13  Elt%.  c.  5.  And 
fraudulent  Conveyance,  in  order  to  de- 
taud  Purchafers..  is  aUb  to  fuch  Pur- 
chafers  void  ;  and  the  Perfons  jullifving 
)r  putting  off"  fuch  Grants  as  good,  (hall 
brfeit  a  Year's  Value  of  the  Lands,  and 
jhe  full  Value  of  the  Goods  and  Chat- 
els  ;  and  likewifc  fhall  be  imprifoned. 
27  Eliz.  c.  4.     .^nd  where  Lands  are 
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conveyed  with  a  Claufe  of  P>e vocation, 
ts^c.  and  afterwards  fold,  the  firli:  Con- 
veyance is  deemed  void  to  the  Pur- 
chafer;  fo  as  not  extend  to  Mortgage?. 
3id.  However,  when  Conveyances 
are  fraudulently  made,  they  are  not 
void  to  all  Perfons,  only  thofe  that 
afterwards  come  to  the  Land  as  Pur- 
chafers  oa  good  Confide  rat  ion.  Cro. 
El-  445.  2  Cro.  271.  If  a  Perfon 
levies  a  Fine  of  Lands,  to  the  Ufe  of 
himfelf  during  Life,  the  Remainder  to 
his  Son  in  Tail,  and  after  fells  the  Fee- 
fimple  to  another ;  he  as  a  Purchafer 
fliall  avoid  this  Conveyance  upon  the 
Stat.  27  Eliz.  becaufe  it  was  voluntary, 
and  therefore  is  held/raudulent.  1  Sid. 
133.  Where  one  after  Marriage 
makes  a  voluntary  Conveyance  of  any 
Lands,  for  a  Jointure  or  Maintenance  of 
his  Wife,  and  then  does  fell  the  fame  for 
Money  to  a  Perfon,  who  has  no  Notice 
thereof;  in  fuch  Cafe  the  Settlement  up- 
on the  Wife  fhall  be  faid  to  be  fraudu- 
lent. Yet  if  a  Man  before  Marriage, 
in  Confideration  of  it,  or  after  the  Mar- 
riage, where  a  Portion  is  given  or  Mo- 
ney paid  to  him,  do  convey  his  Lands 
to  the  Ufe  of  the  Wife,  feV.  it  is  not  a 
fraudulent  Deed.  2  Cro.  158.  In 
thefe  Cafes  where  a  Perfon  conveys 
Lands  to  Friends  in  Trull:,  or  to  the 
Ufe  of  a  Wife  or  his  Children,  fe'c.  to 
defraud  a  Purchafer  ;  the  Trull:  fhall  go 
in  Equity  to  ^\\t  Purchafer,  and  he  may 
fet  afide  the  Eftate,  which  is  alfo  liable 
for  Debts,  to  iatisfy  the  fame.  Tothil 
43,  44.  A  Perfon  making  an  Affign- 
ment  of  a  Leafe,  y&t  keeps  Poffellion  of 
the  Land,  the  Aifignment  is  faudw 
lent  :  But  when  any  Perfon  indebted 
really  fells  his  Lands,  tho'  to  avoid  the 
Payment  of  Debts ;  if  the  Vendee  be 
not  privy  to  the  Intent,  this  Sale  is 
good,  by  Reafon  as  to  him  there  is  no 
Fraud  in  the  Cafe.  Mich.  24  Car. 
And  if  a  Man  gives  his  Goods  to  his 
Son,  t.}\Qw<g(i  k  15  faudiilent ;  'tis  other- 
wife  if  he  give  them  to  one  of  his  Credi- 
tors, without  any  Trult  or  Covin.  3 
Salk.  1 74.  A  General  Gift  made  of 
all  a  Perfou's  Goods,  may  be  reafon- 
I  i  ably 
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ably  fufpefted  to  be  by  Traud,  even  tho 
a  true  Debt  is  owing  to  the  Party  to 
whom  made  ;  and  it  is  void  againlt 
other  Creditors  of  the  Donor.  3  Rep. 
80.  Here  the  leveral  Marks  oi Fraud, 
in  a  Gift  or  Grant  of  Goods,  are  as  fol- 
low, 'vi%.  I .  If  it  be  general,  without  an 
Exception  offome  Tilings  of  Neceffity. 
2.  If  the  Donor  continues  to  poffefs,  and 
ufe  the  Goods.  3.  The  Deed  be  made 
in  fecret.  4.  If  there  be  a  Truft  be- 
tween the  Parties.  5.  Or  if  made 
vvhilft  the  Aftion  is  depending.  3  Rep. 
81 J  82.  And  where  a  Perfon  is  Party 
to  a  Fraud,  all  that  folJows  thereupon 
will  be  intended  to  be  done  by  him  ; 
tho'  Fraud  flial!  not  be  prcfumed  or  ad- 
judged to  be  fo,  until  found  by  Jury. 
JO  Rep.  56.  By  the  Statute  oi Frauds 
,29  Car.  2.  Agreements  for  the  Sale  of 
Lands,  and  Leafes,  i^c.  are  required  to 
be  in  Writing.  See  3  ^"  4  W.  isM.  c.  1 4. 

:fFtatJS  iLcgiS,  is  where  the  Procefs 
of  the  Law  is  ufed  with  a  felonious  Pur- 
pofe,  and  a  Perfon  is  turned  out  of  Pof 
feffion  of  his  Houfe,  by  Virtue  of  a 
Writ  of  Habere  facias  poffejjioriem,  on  a 
falfe  Affidavit  procured  of  the  Service  of 
a  Declaration  in  Ejedment,  and  Judg- 
ment had  thereon  i?i  Fraudcm  Legis. 
Raytn.  276. 

^Fvctfunt,  was  a  Compofition  ancient- 
ly made  by  a  Criminal,  in  order  to  be 
freed  from  Profecution.     Sax. 

^rcc--li5£ncb,  fignifies  that  Eflate 
in  Copyhold  Lands,  which  the  Wife, 
being  efpoufed  a  Virgin,  has  after  the 
Deceafe  of  her  Husband,  for  her  Dow'er, 
according  to  the  Cuilom  of  the  Manor. 
Kitch.  102.  As  to  this  Free-Betich, 
feveral  Manors  have  feveral  Cuftoms ; 
and  in  the  Manors  of  Raft  and  Weft 
Enbourne,  in  the  County  of  ^frX-j-,  and 
other  Parts  ot  England,  there  is  a 
Cullom  tjiat  when  a  Copyhold  Tenant 
dies,  the  Widow  fhall  have  her  Free- 
Bench,  in  all  the  deceafed  Husband's 
Lands,  dum  fola  C3'  cajla  fiierit,  whillt 
fhe  lives  fmgle  and  chafle ;  but  if  flie 
commits  Incontinent,  (he  fhall  forfeit 
her  Eilate  :  Neverthelefs  upon  her  com- 
ing into  the  Court  of  the  Manor,   ri- 
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ding  backwards  on  a  Black  Ram,  anc 
having  his  Tail  in  her  Hand,  and  a 
the  fame  Time  faying  the  Words  fol 
lowing,  the  Steward  is  obliged  by  th( 
Cuftom  to  re  admit  her  to  her  Free 
Bench:  The  Words  mentioned  an 
thefe,  'viz. 

Here  I  am. 

Riding  upon  a  Black  Ram, 

Like  a  Whore  as  I  am  ; 

And  for  my  Crincum  Crancum, 

Hu've  loji  my  Binkum  Bankum ; 

Andjor  my  Tail's  Game, 

Haiis  done  this  'worldly  Shame, 

Therefore  I  pray  you  Mr.  Steward, 

Let  me  ha<ve  my  Land  again. 

::^rcebojl>,  is  Ground  claimed  in 
fome  Places,  beyond  or  without  the 
Fence,  and  faid  to  contain  two  Foot  and 
a  Half      Man.  Angl.  2  Tom.  241. 

ifree  Cl)nt)Cl,  is  properly  a  Chapu 
of  the  King's  Foundation,  and  by  him 
exempted  from  the  Ordinary's  Vifita- 
tion  or  Jurifdiftion.  According  to  the 
Opmion  of  Ibme,  a  Free  Chapel  is  fuch 
as  is  founded  within  a  Parifh  for  the 
Service  of  God,  by  the  Liberality  of 
fome  good  and  pious  Perfon,  over  and 
above  the  Mother  Church,  to  which, it  J 
was  free  for  the  Parilhioners  to  come," 
and  endowed  with  Maintenance  by  the 
Founder,  and  therefore  called  Frti. 
Reg.  Orig.  40. 

^rect)OlD,  fignifies  Lands  or  Tene- 
ments which  a  Perfon  holds  in  Fee-(| 
fimple.  Fee- tail,  or  for  Term  of  Life. 
Freehold  is  divided  into  Freehold  in  Deed 
and  Freehold  in  Laiv  ;  the  firft  of  which 
fignifies  the  real  Pofleffion  of  Lands,  i^c. 
in  Fee  or  for  Lite  :  And  the  other  is  the 
Right  that  a  Perfon  has  to  fuch  Lands  i 
or  Tenements,  before  his  Entry.  This 
Word  has  alfo  been  extended  to  Offices 
that  are  held  in  Fee,  or  during  Life. 
A  Leafe  for  99  Years,  i?'f.  determin- 
able on  the  Deceafe  of  the  Leffee  or 
other  Perfon,  is  not  fuch  a  Leafe  fori 
Life  as  to  create  a  Freehold,  it  being  na 
more  than  a  Leafe  for  Years,  or  Chat- 
tel, determinable  upon  Life  or  Lives:" 

But 
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But  a  Perfon  that  has  an  Eftate  for  the 
'Term  of  his  own  Life,  or  the  Life  of 
another,  hath  a  FreehoU,  and  none 
pther  having  any  lefs  Eftate.  Litt.  5  7. 
|l  Inft.  6.  A  Freehold  by  the  Common 
JLaw  cannot  commence  in  futuro,  but  it 
imufl  take  Effeft  prefently,  either  in 
jPofleffion,  Reyerfion  or  Remainder : 
'And  where  a  Perfon  pleads  Libemm  Te- 
•lemetitumOY  Freehold genzraWy ,  the  Law 
intends  he  has  an  E-ftatc  in  Fee,  and  not 
barely  for  Life.  5  Rep.  94.  Cro.  E/iz. 
87.  Whatever  is  Part  of  the  Free- 
%old  goes  to  the  Heir  ;  and  Things 
pxed  thereto,  may  not  be  taken  as  a 
Oiftrefs  for  Rent^  or  in  Execution,  ^V. 
\  Rep.  63.  No  Perfon  fhall  diftrain 
Freeholders  to  anfwer  for  their  Free- 
holds,  or  any  Thing  concerning  tfie 
fame,  without  the  King's  Writ.  52 
W.  3.  c.  22.  One  may  not  be  com- 
pelled to  appear  and  anfwer  for  his 
freehold  before  any  Lord  of  a  Manor, 
''J'c.  i^R.2.  c.iz.  ^ee  Dijfeifin. 
1  iFrcebolDcrS,  are  thofe  as  hold  any 
^freehold  Eftate. 

:  :f  rccman,  fignifies  a  Perfon  that  is 
born,  or  xa.z.Aefree ;  and  there  are  Free- 
fnen  of  Cities,  Towns,  ^c.  who  have 
divers  Privileges  beyond  others.  See 
Lo7tdott. 

\  ^Frei'sbt,  is  the  Money  paid  for 
Goods  carried  by  Sea ;  and  in  a  larger 
Senfe,  it  is  taken  for  the  whole  Cargo 
or  Burden  of  the  Ship.  VefPels  are 
freighted  either  by  the  Ton,  or  by  the 
Great ;  and  wherever  a  Ship  freighted 
by  the  Great  is  caft  away,  the  Freight 
becomes  loft ;  but  if  the  Merchant  or 
other  Perfon  agrees  by  the  Ton,  or 
after  fuch  a  Rate  for  every  Piece  of  the 
Commodities  on  board,  and  Part  of  the 
Goods  are  faved,  it  is  there  held  that 
the  Ship  ought  to  be  anfwered  her 
Freight,  according  to  the  Rate.  Lex 
Mercat.  79.  The  Lading  of  a  Ship,  in 
Law  Conftrudlion  is  bound  for  the 
Freight:  And  where  Goods  are  put 
iboard,  and  the  Ship  has  broke  Ground, 
1  Merchant  may  not  afterwards  unlade 
them  ,•  for  if  he  then  changes  his  Mind, 
ind  refoh'es  not  to  venture,  by  the  Ma- 
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rine  Law  Freight  is  due.  Leg.  O/eroti. 
Likewife  if  the  Freighter  of  a  Ship  ladp 
on  board  any  prohibited  Goods,  or  un- 
lawful Merchandize,  whereby  the  Vef- 
fel  is  detained  or  impeded  in  the  Voy- 
age, he  fhall  anfwer  the  Freight  a- 
greed  :  But  where  a  M&i\.eT  frerghts  out 
his  Ship,  and  after  fecietly  takes-  in 
Goods  unknown  to  the  firft  Laders,  he 
forfeits  fuch  Freight.  Style  220.  in 
Cafe  any  Ship  isy/r.'^/?/^.-/ out  and  in,  no 
Freight  will  be  dae  till  the  A'^oyage  is 
performed  ;  and  here  if  a  \^efrel  be  loft 
it!  coming  home^  the  Freight  outward? 
and  inwards  are  both  gone,  i  Rrp'j:7tl.  2 1 , 

:/ftcnct)mau,  in  former  Times  was 
ufed  for  every  Outlandifh  Man,  Bra^. 
lib    3.      See  Fravcige):<c. 

::lFl'CUti1XJl'te,  (from  the  Saxon)  is 
thought  to  fignify  a  Muld:  exaded  ofa 
Perfon  who  harboured  his  outlawed 
Friend.     See  Fleta,  lib.   t.  c.  47. 

iffCfl)  IDl {Tcifin,  fignifies  fuch  a  Dif- 
feiftn  as  a  Perfon  may  feck  to  defeat  of 
himfelf,  and  by  his  own  Power,  v/ith- 
out  the  AfFiftance  of  the  King  or  the 
Law ;  as  where  it  is  of  a  fliort  Con^ 
tinuance,  wx.  not  above  fifteen  Days. 
Brit.  cap.-K^. 

^Frcftl  :f  I'nc,  is  a  Fine  that  was  le- 
vied within  a  Year  paft.  1 3  Ed.  i , 
c.   45. 

5frCiI)  ;^OJCC,  fignifies  a  Force  new- 
ly done  ;  as  where  a  Perfon  is  difleifcjd 
of  any  Lands  or  Tenements  v/ithin  a 
City  or  Borough,  or  deforced  of  Lands, 
after  the  Deceafe  of  his  Anceilor,  to 
whom  he  is  Heir,  the  Perfon  having 
Right  may,  within  forty  Days  after  the 
Force  committed  or  Title  to  him  ac- 
crued, bring  his  AfTife  or  Bill  of  Fre/b 
Force,  and  recover  the  Lands.  Old 
Nat.  Brev.  4.      Ne-zc  X^zt.  Br.   I  5. 

^Ccfl)  jS>Ult,  is  fuch  a  prefent  and 
clofe  following  of  an  Oficndej-,  as  never 
ceafes  from  the  Time  of"  the  Offence 
committed  or  difcovered,  until  the  Of- 
fender is  apprehended.  Tiie  Benefit 
and  Effefl  of  this  Pnrfui}  of  a  Felon  is, 
that  the  Party  purfuing  fliall  have  his 
Goods  again,  which  ctberwiie  would 
be  forfeited  to  the  King.     And  a  Perfon 

I  i  2  ^  may 
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may  be  faid  to  have  made  Frejh  Suit, 
tho'  he  does  not  take  the  Thief  prefent- 
ly,  but  that  it  be  feme  Time  after  the 
Robbery  committed,  provided  he  has 
ufed  his  atmoll  Endeavours  to  take  the 
Offender ;  and  tho'  the  Criminal  were 
taken  by  another  '  Perfon  not  intereikd 
in  the  Things  carried  away,  yet  the 
Party  robbed  fhail  be  deemed  to  have 
made  Fre/h  Suit.  Terms  de  Ley  362. 
Where  a  Gaoler  inftantly  purfues  a  Pri- 
foner,  efcaping  from  Gaol,  it  is  like- 
wife  Z'/-^/?'  Suit,  and  this  fhallexcufe  him  : 
Alfo  there  is  Frcfh  Suit,  where  a  Lord 
comes  to  Diftrain  for  Rent  or  Service, 
and  on  the  Owner  of  the  Goods  driving 
them  into  another's  Ground  the  Lord 
immediately  follows  and  retakes  them; 
and  it  is  the  fame  when  Tenants  purfue 
their  Cattle,  that  ftray  into  the  Lands 
of  other  Perfons,  i^c.  Staundf.  P.  C. 
z  Hai.vk.  169.      3  Rep. 

ifriburgl%  or  ;jf?itt!btirgi),  [Saxon] 
is  faid  to  iignify  the  fame  with  Frank- 
fledge;  only  the  one  was  ufed  in  the 
Time  of  the  Saxons,  and  the  other 
fmce  the  Csnc-iefi.      Brail,  lib.  3. 

Jfrfafteil,  a  Seat,  C;hair,  or  Place 
of  Peace  a^d  Security,  mentioned  among 
Immunities  granted  to  Churches,  eipeci- 
ally  St.  Peters  Church  in  Ycrk  by  Char- 
ter of  K-   Hen.   I. 

J^rJenSielS  iJ^ail,  is  an  old  Saxon 
Term,  fignifyirsg  fuch  Perfon  as  Vv'e 
call  an  Outlaiv.  Bra  ft.  lib.  3 .  'Tra3. 
z.   c.  3  2. 

'fliztj  or  jf't'far,  is  the  Name  of 
an  Order  of  Religious  Perfons,  which 
has  rhefe  four  principal  Branclje?,  niiz. 
I .  Minors,  Grey  Friars,  or  Fraficifcans. 
z.  Ati?uiiins.  3.  Dominicazis,  or  Black 
Friars.  4.  IVhiie  Friars,  w  Carmelites; 
from  which  the  Reft  of  the  Orders  de- 
fcend.     4  J/.  4.  f.  I  7. 

-^xidX  ^Mei't3ant,  is  a  Branch  o't 
the  Fravcifcan  Friars,  and  calied  by 
the  Name  of  Ghfer^-atits,  for  this  Rea- 
fon,  becaufe  they  are  not  combined  to- 
gether in  any  Cioiller,  Convent,  or 
Corporation,  as  the  Conientuals  are ; 
but  are  only  tied  to  obferve  the  Rules 
Qi  their  Order  more  Uriftly  than   the 
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others  do,  and  for  their  Singularity  o; 
Zeal  feparate  themfelves  from  them, 
betaking  themfelves  to  certain  Place: 
of  their  own  Chufing.  See  25  H.  8 
c.  12. 

Jftipcrcr,  is  a  Perfon  that  fcour; 
and  furbilhes  up  old  Clothes  in  ordei 
to  fell  again.      i  Jac.  i.    c.  21. 

;jfritl),  fignilies  a  Plain  between 
two  Woods,  or  a  Lawnd :  It  is  other- 
wife  taken  for  an  Arm  of  the  Sea,  or 
Streight.     i  Inji.  5.      Camd. 

J^ri'ttjgtiD,  is  what  we  now  ftlle  a 
Guild- Flail,  or  a  Company  or  Frater- 
nity.    CoiJfjel. 

iPritl)nmn,  fignifies  one  belonging 
to  fuch  a  Fraternity  or  Company. 

;{Fn'tl)fo'E€,  or  JFritljfoHcu,  was 
formerly  ufed  to  fignify  a  Surety  of  De- 
fence.     Fleta. 

:f  rDi)niO|teli  fignifies  a  Freedom  or 
Immunity  for  committing  Manflaughter. 
Mo?t.  Angl.  Tom.   I. 

jFtumgt^i^,  fignifyed  anciently  the 
iirft  Payment  made  to  the  Kindred  of  a 
Perfon  ilain,  by  way  of  Recompenc-e 
for  his  Murder.      Leg.  Edmund. 

Jpirumftolj  in  oar  old  Books,  figni- 
fies the  Chief  Seat  or  Manfion-Houfe. 

::IFvu(r«ra,  generally  fignifies  a  De- 
molifhing,  alfo  a  Ploughing  or  Break- 
ing up,  and  FruJJiira  Domorum,  figni- 
fies Houfe- breaking  ;  and  Frvjfura  Ter-' 
ra,  nevy  broke  Land.  Mon.  Angl.  2. 
Tcm.  394. 

if  ruHvuin  ^Ctr^e^  is  a  fmall  Piece 
of  Land.     Domefd. 

jFuage,  fignifies  an  Impofition  laid 
upon  the  Subjeds  in  the  Dukedom  of 
Acq2iiiaine  in  King  Edvjardthe  Third's 
Time,  which  was  1 2  d.  for  every  Fire. 
Rot.  Pari.    25  Ed.  3. 

irucL  No  Perfons  ihall  fell  Wood 
or  Faggots  for  Fuel,  under  the  Affife, 
■viz.  a  Faggot  bound  is  to  be  three  Foot 
in  lengthj  and  have  the  Bond  twenty-  J 
four  Inches  round,  b^fides  the  Knotj  " 
alfo  Billets  are  to  be  of  a  certain  Length, 
k^c.  on  certain  Penalties,  by  Stat. 
7  Ed.  6.  c.  7.  4.3  Eliz.  c  ?4.  Sep 
Billet, 
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;:f  uer,  (from  a  French  Verb  fignify- 

ing  to  Jly)  in  our  Law  is  ufed  fubftan- 

itiveJy,    and    taken    two   Ways,    wk. 

\  To  /y  in  Faa,  where  a  Perfon  does 

!j apparently  and  corporally  fly;  and  to 

\fly  in  Lanju,  that  is  to  fay,  when  being 

;' called   in   the   County- Court,  he  does 

not  appear  until  he  is  Outlawed  ;  which 

\  the  Law  implies  to  be  a  Flight.   Staundf. 

P.  C.  lib.  3. 

I  ;jFl5gam  fecit,  is  when  it  is  found 
!|by  inquifition,  that  a  Perfon  Jied  for 
j Felony,  tffc.  If  Flight  and  Felony  be 
ifound,  on  an  Indidlment  for  Felony, 
(or  before  the  Coroner,  where  a  Murder 
jis  committed;  the  Offender  ihall  for- 
feit all  his  Goods,  and  the  Iffues  of  his 
jLands  'till  he  is  acquitted  or  pardoned  : 
iAnd  upon  finding  before  Juftices  oiOyer, 
\l^c.  that  the  Offender  fled,  tho'  he  be 
jacquitted  on  his  Trial,  he  forfeits  his 
jGoods,  3  Itiji.  218.  Haiuk.  P.  C. 
(.27.  2  Han.vk.  450. 
I  :JFugitibC0  ^OODS,  fignifies  the 
Iproper  Goods  of  the  Perfon  that  flies  on 
i.a  Felony  by  him  committed,  which  af- 
ter the  Flight  is  lawfully  found  do  belong 
?to  the  King.      5  Rep.  109. 

:f  UgltitiCS  OtJer  ^ca,  is  were  Per- 

fons  go  over  Sea,  without  the  Kings  Lir 

cence,  who  likewife  forfeit  their  Goods, 

except    it  be  great  Perfons  and  Mer- 

|chants,  i3c.  9  Ed.  3.  e.  jo, 

I     ^JFunxagc,  [French]  fignifies  generally 

Duna:,  or  a  IVIanurinir   therewith  ;  and 

■this  Word   has  been   Ibmetimes  taken 

■for  Smoke- Money,    that  ,is  a.  cuftomary 

'Payment  for  every  Houfe  that  had  a 

'  iChimney.     Domefd. 

' ,(    :5ftirca,  $  ::f  Offaj  was  the  Gallows 

^  land  the  Pit ;  and  ip  ancient  Privileges 

granted    by   our  Kings,    it  fignified   a 

ijurifdiftion   of  Punifhing   Felons,  that 

is  to  fay,  Men   by  Hcmging,  and    the 

jWomen  with  Dro'w,ii?ig  ;  but  Sr.  Ed-Tv. 

Coke  fays  Fojfa  is  taken  away.      3  Injl. 

58. 

I  J'UVCam  5  iFlagCllum,  did  for- 
merly fignify  the  meaneft  of  all  Servile 
Tenures,  when  the  Bondman  was  at  the 
Lord's  Difpofal  for  Life  and  Limb. 
Placit.  Mich,  zjoh.  Rot.  7. 
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:ff  urigclDum,  fignifies  a  Mulft  an<:i- 
ently  paid  for  l^heft.      Leg.  Ethclred. 

JFuvlOUg,  is  a  certain  Quantity  of 
Land,  that  contains  for  the  moil  part 
Forty  Poles  or  Perches  in  Length,  each 
Pole  being  fixteen  Foot  and  a  Half  long ; 
and  eight  of  thefe  Furlongs  make  a 
Mile.  It  is  alfo  the  eighht  Part  of  an 
Acre  of  Ground.     35  Ed.  i.  c.  6. 

iFuftj'ailO,  are  not  to  be  dreflfed  by 
Perfons  with  any  other  Inftrument  than 
the  broad  Sheers,  under  20  s.  Penalty. 
39  Eli-z.  c.  I  3. 

:jf PjDCtinga,  (from  the  Saxon)  fig- 
nifies a  going  out  to  War  at  the  King's 
Command,  refufing  to  do  which,  was 
punifhed  by  Fine  at  the  Pleafure  of  the 
King.      Leg.  H.  i.   c.  10. 

iFl'?tiung,  or  ^FirDei-ung,  was  a 
Military  Expedition.     Sax. 
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/||*abel,  (from  the  French)  is  an  old 
^^  Word,  that  in  ancient  Records  is 
ufed  for  a  Tax,  Rent,  Cuflom  or  Ser- 
vice paid  to  the  King  or  other  Lord. 
I  Inji.  213. 

(i5abulus  5Denario|um,  fignifies 
Rent  yielded  in  Money,  according  to 
\Selde7i. 

dBiafoltl^gilD,  (from  the  Saxon)  was 
the  Payment  or  rendring  of  Tribute  or 
Cullom,  and  fometimes  taken  for 
Ufury. 

(!5afoll!4anD,  fignified  fuch  Land 
as  was  liable  to  Taxes,  and  let  for  Rent. 
Sax. 

dSage,  is  the  fame  with  Pawn  or 
Pledge.  There  is  Gage  Deliverance, 
where  a  Perfon  having  taken  a  Dilirefs, 
and  being  fued  in  Replevin,  has  not 
delivered  the  Cattle,  feV.  that  were 
dillrained ;  in  which  Cafe  he  fhall  not 
only  avow  the  Diftrefs,  but  Gagcr  De- 
li-verance,  njiz.  pat  in  Sureties  or 
Pledges  that  he  will  deliver  them  :  Tho' 
fuch  Perfon  is  not  obliged  to  Surety  in 
(ome  Cafes ;  as  if  the  Cattle  be  dead  in 
the  Pound,  or  where  h«  claims  a  Pro- 
perty in  the  Goods  feifcd.  Klich.  145. 
^.linage, 
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#at«agc,  fignifies  the  Gain  or  Crop 
of  tilled  or  planted  Land  ;  as  alfo  the 
Draught-Oxen,  Horfes,  Wain,  Plough 
and  Furniture  for  carrying  on  the  Work 
of  Tillage,  by  the  bafer  Sott  oi Sokemen 
and  Villeins.  By  Magna  Charta,  r.  14. 
The  Word  Gainage  means  no  more 
than  the  Plough -Tackle,  or  Imple- 
ments of  Husbandry  ;  where  it  is  laid, 
that  the  Villein  or  Countryman,  when 
amerced,  Ihall  have  his  Wainage  free, 
to  the  Intent  the  Plough  might  not 
ftand  ftill ;  and  for  the  fame  Reafon  the 
Law  does  ftill  allow  a  like  Privilege  to 
Husbandmen ,  that  their  Draughts, 
Horfes  and  Oxen  are  not  in  many  Cafes 
diftrainable.     See  Wainage. 

dSaincri?,  is  ufed  for  Tillage  or 
Ploughing,  or  the  Profit  arifmg  there- 
from, or  from  the  Beafts  employed  there- 
in.    Wejim.  I .  c.  6. 

(35dllt{)alpence,  was  a  particular 
fmall  Coin,  imported  into  this  Realm 
by  Gemefe  Merchants  who  traded  here 
ia  Galleys,  and  prohibited  by  3  Hen.  i. 

c.  I. 

(©amc,  fignifies  Birds  or  Prey  that 
are  taken  or  killed  by  Fowling  or 
Hunting  :  And  there  are  divers  Statutes 
for  punifhing  Offences  committed  by 
Perfons  by  Law  not  qualified  to  take  or 
deftroy  the  Game.  The  ancient  Laws 
ordain,  that  no  Perfon  fhall  take  Phea 
fants  or  Partridges,  with  Engines  in 
another's  Ground,  without  his  Licence, 
on  Forfeiture  of  10/.  And  Perfons 
killing  any  Pheafant,  Partridge,  Pi- 
s:eon,  Duck,  Hare,  or  other  Game, 
forfeit  20  s.  for  every  Fowl,  Hare,  ^c. 
iiH.y.  I  Jac.  I.  e.  17.  Conllables 
Slaving  a  Juftice  of  Peace's  Warrant, 
may  fearch  Houfes  of  fufpefled  Perfons 
for  Game;  and  in  cafe  any  be  there 
found,  and  they  do  not  give  a  good 
Account  how  they  came  by  it,  fuch 
Perfons  fhall  forfeit  for  each  Hare  or 
Pheafant,  Partridge,  &c.  not  under  5 
s.  nor  exceeding  20  s,  Likcwife  by 
another  Statute,  if  any  Higler,  Ciiap- 
man.  Carrier,  Innkeeper  or  Vi<^ualler, 
ihali  have  in  bis  Cu^ody  any  Hares, 
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Pheafants,  Partridges,  Heath-game, 
^c.  he  forfeits  for  every  Hare  and 
Fowl  5  /.  unlefs  the  fame  be  fent  by 
fome  Perfon  qualified  to  kill  Game.  The 
Selling  or  Offering  Game  to  Sale,  is 
made  liable  to  the  like  Penalty  ;  and  in 
that  Cafe,  if  any  Hare,  ©Cr.  be  found 
in  a  Shop,  ts'c  it  is  deemed  an  Expofing 
thereof  to  Sale :  Perfons  not  qualified, 
keeping  Dogs,  Nets,  or  Engines  to  kill 
Game,  being  thereof  convided  before 
a  Juftice  of  Peace,  (hall  alfo  pay  5  /. 
Penalty,  or  be  fent  to  the  Houfe  of 
Correftion  for  three  Months.  4^5 
W.  y  M.  r.  23.  5  Ann.  c.  14.  9  Jnn. 
The  Penalties  for  deftroying  Game,  are 
recoverable  by  Aftion,  as  well  as  before 
Jufticesofthe  Peace,  by  8  Geo.  i.  c.  19. 
If  a  Perfon  hunts  any  Game  on  the 
Land  of  another,  fuch  other  cannot 
juftify  the  Killing  of  his  Dogs,  as  is  faid 
in  2  Roll.  Abr.  567.  Tho'  it  has  been 
adjudged  otherwife.  2  Cro.  44.  Where 
one  in  Hunting  ftarts  a  Hare  upon  his 
own  Land,  and  then  follows  and  kills 
fuch  Hare  in  the  Ground  of  another 
Perfon,  it  is  lawful,  and  ftill  the  Game 
is  his  own ;  but  where  a  Man  does 
ftart  a  Hare  on  another's  Land,  and 
kill  it  there,  he  is  fubjeft  to  an  Aftion 
of  Trefpafs,  tho'  it  is  feldom  brought 
upon  fuch  a  frivolous  Account.  Cro. 
Car.  553.  And  in  A<flion  of  Debt 
laid  for  i  5  /.  for  killing  two  Partridges, 
i^c.  the  Party  recovered  but  5  /.  only. 
See  Mod.  Caf.    in  L.  and  E     238. 

<0amc=feCCt}Cl*g,  are  thofe  that  hav« 
the  Care  of  keeping  and  preferving  of 
the  Game,  and  are  appointed  to  that 
Ofiice  by  Lords  of  Manors,  i^c.  who 
not  being  under  the  Degree  of  Efquire» 
may  by  Writing  under  their  Hand  and 
Seal,  authorize  one  or  more  Gamt- 
keepers,  who  may  feife  Guns,  Dogs,  or 
Nets  ufed  by  unqualified  Perfons  for  de- 
ftroying the  Game ;  and  the  Perfons 
qualified  to  keep  Guns  or  Dogs,  _iffe. 
are  thofe  having  a  Free  Warren,  or 
who  have  100  /.  a  Year  of  Inheritance 
or  for  Life,  or  a  Leafe  for  Ninety- nine 
Years  of  I  co  /.  per  Annum,  alfo  theel- 
^  deft 
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led  Sons  of  Efqaires,  iffc.  22  £ff  23 
Car.  2.  f.  25.  A  Lord  of  a  Manor 
nay  appoint  a  Game-keeper  within  his 
llanor  and  Royalty,  to  kill  Hare, 
i'heafant,  Partridges,  t^c.  for  his  own 
fjfe ;  the  Name  of  whom  is  to  be  en- 
tered with  the  Clerk  of  the  Peace  of 
|he  County ;  and  if  any  other  Game- 
keeper, or  one  legally  authorized,  un- 
ier  Colour  of  his  Authority,  kills 
^ame,  and  afterwards  fells  it  without 
he  Confent  of  the  Perfon  that  im- 
jowers  him,  in  fuch  Cafe,  on  Con- 
iiftion,  he  Ihali  fuffer  corporal  Punifh- 
nent,  Iffc.  And  Game  keepers  are 
jikewife  to  be  either  Perfons  qualified 
ly  Law  to  kill  the  Game,  or  be  truly 
nd  properly  Servants  to  the  Lords  or 
pdies  of  Manors  appointing  them  ; 
5nd  no  Game-keeper  can  qualify  any 
rerfon  to  fuch  End,  or  to  keep  Dogs, 
ifff.  5  Afift'  ^•14.  9  Ann.  c.  25. 
;;  Geo.  I.  c.  11. 

(©amtng,   or  dPames  unlawful, 

uch  as  playing  at  Cards,  Dice,  Tables, 
^c.  has  been  anciently  looked  upon  as 
'  Thing  of  pernicious  Confequence  to 
he  Common- wealth.  In  King  EJivar^l 
he  Third's  Time,  that  Prince  injoin- 
d  the  Exercife  of  Shooting,  and  of  Ar- 
iUery,  to  take  Place,  and  in  the  Room 
;f  calling  the  Bar,  the  Hand  and  Foot- 
lalls.  Cock-fighting,  and  other  vain 
)iverilons,  which  he  exprefsly  forbid. 
Jut  no  defired  Effedl  having  attended 
hat  Prohibition,  King  Hen.  VIII.  in 
he  28th  Year  of  his  Reign,  iffued  out 
Proclamation  againft  all  unlawful 
rames  ;  whereupon  it  is  faid,  that 
hroughout  the  Realm,  Tables,  Dice, 
-ards,  and  Bowls,  were  burnt,  by  the 
)rder  of  Commiffioners  appointed  for 
Jie  Execution  of  that  Proclamation.  1 1 
]^ep.  87,  StoivsJnn.  527.  And  by 
\i  H.S.  c.  9.  the  Juftices  of  Peace, 
nd  Head-officers  in  Corporations,  have 
'ower  to  enter  all  Houfes  that  are  fuf- 
'efted  of  unlawful  Games  ;  and  may 
rreft  and  imprifon  the  GameJ?ers,  till 
hey  give  Security  not  to  play  for  the 
iture ;  The  Perfons   keeping  any  un- 
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lawful  Gaming-hou/e,  for  fuch  Offence 
are  fined  40  s.  and  the  Gamejlers  6  /. 
8  ^.  a  Time.  If  any  Perfons  by  Fraud, 
Deceit,  or  unlawful  Device,  'vl^  playing 
either  at  Cards  or  Dice,  Tables,  Bowls, 
Cock-fighting,  Horfe-races,  Foot-races, 
^c.  or  bearing  a  Share  in  the  Stakes, 
or  Betting,  fhall  win  any  Money  or  va- 
luable Thing  of  another,  he  (hall  forfeit 
treble  the  Value  thereof:  Likewife  if 
any  Perfon  fhall  play  at  any  of  the  faid 
Games  upon  Tick,  and  not  for  ready 
Money,  and  lofe  above  the  Sum  of 
1 00  /.  on  Credit,  at  any  one  Meeting, 
if  the  Money  be  not  paid  down,  his 
Security  taken  for  it  fhall  be  void,  and 
the  Winner  becomes  liable  to  a  For- 
feiture of  treble  Value  of  fuch  Money 
won.  16  Car.  2.  c.  7.  Not  only  all 
Notes,  Bills,  Bonds,  Mortgages  or 
other  Securities  given  for  Money  won 
at  Gaming,  are  declared  void  ;  but  alfo 
where  Lands  are  granted,  they  Ihall  go 
to  the  next  Perfon  intitled,  after  the 
Deceafe  of  the  Perfon  fo  incumbering 
the  fame  :  Perfons  lofing  by  Gaming  at 
one  Time  10/.  may  recover  the  Mo- 
ney loft,  from  the  Winner,  by  an  Ac- 
tion of  Debt  brought  within  three 
Months;  and  on  the  Lofer's  not  pro- 
fecuting,  any  other  Perfon  may  lawful- 
ly do  it,  and  recover  treble  the  Value, 
with  Cofls.  9  Ann.  c.  1 4.  Thofe  as 
cheat  at  Cards,  Dice,  i^c.  befides  their 
Forfeitures,  have  inflifted  on  them  fuch 
Infamy  and  corporal  Punifhment,  as  in 
Cafes  of  Perjury;  and  beating  or  chal- 
lenging any  other  Perfon  to  fight,  on 
Account  of  Money  won  by  Gaming, 
fhall  forfeit  all  their  Goods,  and  be  im- 
prifoned  two  Years :  And  where  Peribns 
play  that  have  no  vifible  Eilates,  and  do 
not  make  it  appear  that  the  principal 
Part  of  their  Maintenance  is  got  by 
other  Means  than  Gaming,  they  may  be 
bound  to  the  good  Behaviour  by  two 
Juftices  of  the  Peace,  feV.  Stat.  ibid. 
See  2  Geo.  2.  c.  28.  The  Ace  of  Hearts, 
Pharaoh,  BafTet,  and  Hazard,  are  judg- 
ed to  bs  Lotteries  by  Cards  or  Dice, 
and  P.;rrons   who  fee  up  thofe  Games, 
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are  fubjeft  to  200  /.  Fetizhy.  And 
every  Perfon  as  Ihall  be  an  Adventurer, 
or  play,  ftake,  or  punt  at  them,  forfeits 
(;o  /.  Alfo  any  Sales  of  Houfes,  Goods, 
Plate,  &c.  in  fuch  Way  are  void,  and 
the  Things  forfeited  to  any  that  will 
fue  for  the  fame.      12  Geo.  2.  c.  28. 

<l5aming=t30uCcS,  in  our  Law  are 
common  Nulances,  as  they  are  great 
Temptations  to  Idlenefs,  and  draw  to- 
gether many  diforderly  Perfons,  to  the 
Difturbance  of  the  Neighbourhood,  i 
Hanjok.  198.  See  zVent.  175.  i  Len;. 
244.       I     Lill.   Abr.    645.       I     Salk. 

345- 

C5aOl,   (from  a  French  Word,  figni- 

fying  a  Cage)  is  a  ftrong  Place  or  Pri- 
fon  for  confining  of  Offenders  in  :  And 
•>^:  every  County  has  two  Gaols,  one  for 
Debtors,  which  may  be  where  the 
Sheriff  pleafes  ;  the  other  for  the  Peace 
and  Matters  of  the  Crown,  which  is  the 
County-Gaol.  ^iod.  Juji'.  2 30.  If  a 
Gaol  be  out  of  Repair,  or  infufficient, 
l^c.  Juftices  of  Peace  in  their  Quarter- 
SefTions,  may  contract  with  Workmen 
for  the  Rebuilding  or  Repairing  of  it  ; 
and  by  dieir  Warrant  order  the  Sum 
agreed  on  for  that  Purpofe,  to  be  le- 
vied on  the  feveral  Hundreds  and  Di- 
vifions  in  the  County  by  a  jufl  Rate.  1 1 
i^  izW.^,-   c.   19.      See  Prifon. 

dSaolcr,  is  the  Mailer  or  Keeper  of 
a  Prifon,  or  the  Place  where  Priibneis 
are  detained.  Sheriffs  are  to  make  fuch 
Gaolers  for  whom  they  will  be  aniwer- 
able  :  but  if  there  be  any  Default  in  the 
Gaoler,  an  Adion  lies  againll:  him  for  an 
Efcape,  &c.  yet  the  SherifFis  moft  ufually 
charged.  2  Inji.  592.  Where  a  G^zo/^r 
kills  a  Prifoner  by  hard  Ufage,  it  is  Fe- 
lony. 3  InJl.  52.  No  Fee  fhall  be 
taken  by  Gaolers,  but  what  is  allowed 
by  Law,  and  fettled  by  the  Judges,  who 
may  determine  'Petitions  againll  their 
Extortions,  is'c.      2  Geo.  2.  c.  zz. 

(©aol-DcliberV,  is  where  a  Com- 
milTion  or  Patent  is  granted  by  the 
King,  in  the  Nature  of  a  Letter  from 
him  to  certain  Perfons,  who  are  thereby 
appointed  his  Juftices,  or  two  or  three  of 
them,  and  authorifmg  them  to  deliver 
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his  Gaol  at  fuch  a  Place,  of  the  Pri^ 
foners  that  are  therein  ;  and  for  thai 
End  it  commands  them  to  meet  at  fucji 
Place,  at  the  Time  they  themfelvei 
fliall  appoint,  when  the  Sheriff  of  th( 
County  is  commanded  to  bring  all  th' 
Prifoners  in  the  G«o/ before  them,  ^6 
\hift.  168.  The  Juftices  oi  Gaol-di^ 
U^jery  are  by  the  Common  Law  inn 
powered  to  proceed  upon  Lididlments  13 
Felony,  Trefpafs,  (^c.  and  to  ord( 
Execution  or  Reprieve  ;  they  may  lik 
>yife  difcharge  fuch  Prifoners,  asontheii 
Trials  are  acquitted,  and  thofe  againl 
whom  on  Proclamation  made  no  Evi 
dence  appears :  According  to  Lord 
Hale,  they  have  Authority  to  try  Of 
fenders  for  Treafonj  and  they  punifl 
many  particular  Offences  by  Statute 
2  Hanjuk.    24.      2  Hale's   HiJ}.  P.   C 

35- 

d^arble,  fignifies  to  chufe  or  pick  the 
good  from  the  bad ;  as  the  Garbling  ol 
Spice,  is  the  Purifying  and  Cleanfing  oi 
it  from  the  Drofs  and  Duft  wherewith  it 
is  mixed:  And  all  Drugs  muft  be 
garbled  ht^oiQ  they  are  fold.  21  Jac, 
I.e.  19. 

db'arblci;  of  Apices,  is  an  anclei 
Officer  in  the  City  of  London,  who  is 
authorifed  to  enter  into  Shops,  War»- 
houfes,  iffc.  there  to  view  and  fearch 
Drugs,  Spices,  ^c.  and  to  garble  the 
fame,  or  fee  that  it  be  done.  21  Jac. 
I.  f.  19.  This  is  altered  by  6  Ant 
c.  16. 

(I5arD,   [French).     See  Guard. 

C^avBian.      See  Guardian. 

(25ar!U(I),  fignifies  to  warn ;  as  to 
garnijh  the  Heir  is  mentioned  in  the 
Statute  27  Eliz.   c.  3. 

(I53rnilT)tneut,  (from  the  French)  is 
taken  to  be  a  Warning  given  to  a  Per- 
fon for  his  Appearance,  for  the  better 
furnifhing  of  the  Caufe  and  Court ;  as 
where  a  Perfon  is  fued  for  the  detaining 
of  Charters  or  Writings  delivered  him 
by  the  Plaintiff  and  another  upon  feme 
certain  Condition  ;  and  therefore  he 
prays  that  the  other  may  be  warned  to 
plead  with  the  Plaintiff,  whether  the 
Condi  lion  be  performed  or  not,  which 
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is  a  praying  of  Garmjhment\  and  inter- 
preted to  be  either  the  Warning  of  that 
other,  or  a  Furnifhing  the  Court  with 
Parties  fufficient  to  determine  the  Caufe ; 
becaufe,  until  he  appears  and  joins,  the 
Defendant  is  as  it  were  out  of  Court, 
the  Court  not  being  provided  with  all 
the  Parties  to  the  Aftion.  Cromp. 
Jurt/d.  211.  Fitx.  Nat.  BreTj.  1 06. 
As  to  this  Word  in  general,  Garnijher 
le  Court,  iignifies  to  warn  the  Court ; 
and  reafonabU  Garnijhtnent  is  where  one 
has  reafonable  Warning.     Kitch.  6. 

(IB'arnifl)ee,  is  ufed  for  the  third  Per- 
fon  or  Party  in  whofe  Hands  Money  is 
attached  within  the  Liberties  of  the 
City  of  London,  in  the  Sheriff's  Court 
there ;  and  he  is  fo  called,  becaufe  he 
has  had  Garnijhtnent  or  Warning  not  to 
pay  the  Money,  but  to  appear  and  an- 
fwer  to  the  Plaintiff  Creditor's  Suit. 
Blount. 

(5artl),  fignilies  a  little  Clofe  or 
Backfide  in  the  North  of  England; 
alfo  a  Wear  to  catch  Fijh. 
\  (ffiiartljlttanj  was  anciently  ufed  to 
'[  fignify  a  Fiflier.  ij  R.  z.  c.  g. 
I  (ffi»at)Cl,  {Saxon)  fignilies  Tribute, 
'■  Toll,  or  Yearly  Revenue  ;  of  which 
we  had  feveral  Kinds  in  ancient  Times. 
i  See  Gabel. 

\     dPaiJelet,    is   an  ancient   and   fpe- 

jcial  Cejfa'vit  ufed  in  Kent,  where  the 

j  Cuftom   of    Gavelkind  continues,     by 

j  which  the  Tenant,  if  he  withdraws  his 

I  Rent  and  Services  due  to  the  Lord,  for- 

Jfeits  his  Lands  and  Tenements.  In  Re- 

^{pedi:  to  this  Gwvelet,  the  Lord  was  to 

i  feek  by  Award  of  his  Court  from  three 

Weeks  to  three  Weeks,  to  find  fome  Yii- 

ftrefs  upon  the  Lands,  until  the  fourth 

Court ;  and  if  in  that  Time  he  could 

jfind    no     Diftrefs     on    the    Premiffes, 

i  whereby  he  might  have  Jultice  of  his  Te- 

jnant,  then  at  the  fourth  Court  it  was 

awarded  that  the  Lord  Ihould  take  the 

Lands,    ^V.    into    his    Hands   in   the 

iName  of  a  Diftrefs,  and  keep  ic  a  Year 

and  a  Day  without  Manuring ;  in  which 

Space  of  Time,  if  the  Tenant  did  not 

come  and  pay  his  Arrearages,  and  make 

the  Lord  Amends,  theu  the  Lord  was 


G  A 

to  go  to  the  next  County  Court  with 
his  Witneffes  of  his  own  Court,  and 
pronounce  there  the  Procefs,  after  which 
by  the  Award  of  his  Court  he  became 
intitled  to  enter  and  manure  thofe  Lands 
or  Tenements,  as  his  own  :  And  if  the 
Tenant  wanted  to  re-enjoy  his  Lands, 
i^c.  as  he  did  before,  he  was  then  obli- 
ged to  make  Agreement  with  the  Lord 
for  the  fame.  Terms  de  Ley  373. 
Titz.  Cejf.  60. 

(0abclet  in  Eontion,  is  a  Writ  ufed 
in  the  Hujiings  given  to  Lords  of  Rents 
in  the  City  of  London  by  Ed.  2.  c.  i. 

(0al)clgclU,  has  been  applied  to  the 
Payment  of  Toll  or  Tribute.  Mon. 
Angl.  Tom.  3. 

(0abclfeint>,  (from  the  Britijh  and 
Saxon)  Iignifies  a  Tenure  or  Cuftom  be- 
longing to  Lands  in  the  County  of  Kent, 
whereby  the  Lands  of  the  Father  are 
at  his  Death  equally  divided  among  all 
his  Sons ;  or  the  Land  of  a  Deceafed 
Brother  among  all  the  Brethren,  in 
Cafe  he  leaves  no  Iffue.  Litt.  210. 
This  by  fome  is  called  ancient  Socage 
Tenure,  and  the  Cuftom  came  from 
our  Saxon  Anceftors,  in  whofe  Time  the 
Inheritance  of  Lands  did  not  defcend  to 
the  eldeft,  but  to  all  the  Sons  alike ; 
and  the  Reafon  why  it  was  retained  in 
Kent  is,  becaufe  the  Kentijhmen  were 
not  conquered  by  the  Normans  in  the 
Time  oi  William  the  firft.  Lamb.  167. 
All  Lands  in  Kent  (hall  be  taken  to  be 
Garuelkind,  except  thofe  which  are  d:J^ 
gaveWd  by  particular  Statutes,  as  3  i  H. 
8.  c.  3.  i^c.  And  the  Cuftom  of  Ga- 
•velkindis  not  altered,  tho'  a  Fine  be  levi- 
ed of  the  Land  at  Common  Law,  it  be- 
ing a  Cuftom  that  runs  with  the  Lands. 
6  Ed.  6.  The  particular  Cuftoms  at- 
tending this  Tenure,  are  that  the  Heir 
at  the  Age  of  Fifteen  Years,  may  give 
or  fell  his  Lands  in  GarueUind ;  and  tho' 
the  Father  is  attainted  of  Treafon  or 
Felony,  and  fuifers  Death,  the  Son 
ftiall  Inherit ;  for  their  Cuftom  is,  the 
Father  to  the  Bough,  and  the  Son  to 
Plough.  I  In/f.  140.  A  Wife  ihall 
be  endowed  of  a  Moiety  of  Gavelkind 
Lands,  whereof  hei;  Husband  died  feifei, 
K  k  darin  i 
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during  her  Widowhood:  Likewife  a 
Husband  may  be  Tenant  by  the  Cur- 
tefy  of  Half  her  Lands,  without  haying 
any  Iffue  by  his  Wife ;  in  which  Cafe, 
he  will  be  intitled  to  the  whole  Land  : 
Yet  if  he  Marries  again,  not  having 
Iffue,  he  forfeits  his  1  enancy.  i  Infi. 
III.  Mich.  21  Car.  B.  R.  Where 
a  Rent  is  granted  out  of  Gavelkind 
Land,  it  fliall  go  in  like  Manner  as  the 
Land  does.  2  Lea).  138.  i  Mod.  97. 
See  3  Salk.  129. 

dSabclman,  fignifies  a  Tenant  that 
is  liable  to  pay  Tribute.     Somii.  Gavelk. 

33- 

dB^abcluicD,  is  tlie  Duty  of  Mowing 
Grafs,  or  the  Cutting  of  Meadow  Land, 
required  by  the  Lord  of  his  Cullomary 
Tenants.  Somn. 

doabciceftcr,  was  a  certain  Meafure 
of  Rent- Ale  :  This  goes  alfo  under  the 
Name  of  Tokefter;  in  Lieu  of  which 
Duty  the  Abbot  of  Abhington,  by  Cu- 
llom,  received  the  Penny  mentioned  by 
Selden,  in  his  Dillertation  annexed  to 
Fleta. 

(20atJei^22Ierfe,  fignified  Work  to  be 
performed,  either  by  the  Hands  of  the 
Tenant,  or  by  his  Carts  or  Carriages. 
Phillips" s  Purt'ey. 

<I5*augcr,  is  a  King's  Officer,  who  is 
appointed  to  examine  all  Tuns,  Pipes, 
Hogfheads,  and  Barrels  of  Wine,  Beer, 
Ale,  Oil,  Honey,  ijc.  and  give  them 
a  Mark  of  Allowance,  before  they  be 
allowed  to  be  fold  in  any  Place.  There 
are  divers  Statutes  which  mention  this 
Officer  and  his  Office,  as  by  27  Ed.  3. 
c.  8.  all  Wines,  (3  c.  imported,  are  to 
be  Gauged  by  the  King's  Gangers,  or 
.  their  Deputies ;  otherwife  they  will  be 
forfeited,  or  die  Value.  31  Ed.  3.  See 
Excife. 

(0.^U3C-pennv,  is  the  Fee  paid  to 
Gangers,  on  their  gauging  Wines. 
23  H.  6.  c.  \S. 

<J5cJD,  among  the  Saxons,  figniiied 
A'loney  or  Tribute,  alfo  a  Compenfation 
for  fonie  Ciime  committed  ;  and  hence 
in  our  ancient  Laws  I/'ergeld  was  ufed 
for  the  Value  of  a  Alan  flain ;  and 
Or^dJ  of  a  Beail,  ^..  DW/.  R,  2. 
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The  Word  Geldaile,   fignifies  Lands, 
&'c.  Taxable.     27  H.  8.  c.  26. 

(©ClUOtC,  in  the  Saxon  is  ufed  for 
Court.  See  Mote. 

(Btncvai  31ffuCj  is  a  Plea  to  the  Faft 
charged,  in  Order  to  Trial,  whereby 
it  is  referred  to  the  Jury  to  bring  in  their 
Verdift  whether  the  Defendant  is  guil- 
ty, or  has  done  any  fuch  Thing  as  the 
Plaintifl'  lays  to  his  Charge.  See  Hale's 
P.  C.  254. 

(0enetJa,  a  Strong  Water  or  Spirit, 
that  is  put  down  by  Statute  2  Geo,  2. 
See  DiJJillers. 

dScntlcilsan,  is  a  Perfon  whofe  Blood 
and  Race  makes  hiln  known,  or  who 
is  well  born :  But  under  this  Name, 
are  comprifed  all  above  Yeomen ;  on 
which  Account  Noblemen  are  truly 
called  Gentlemen.  In  a  more  general 
Senfe  Gentleman  is  defined  to  be  one^ 
that  without  any  Title,  bears  a  Court 
of  Arms,  or  whofe  Anceflors  have  been 
Freemen  :  And  the  French  Word  Gentil 
is  no  more  than  Honeji  and  the  Saxon 
Mon  a  Man.  Smith  de  Rep.  AngL  lib. 
I .  c.  20. 

(lE^cntletooman,  is  faid  to  be  a  good 
Addition  for  the  Eflate  of  a  Woman,  as 
Generofui  is  for  a  Man's.  2  Inji.  668. 
(!5entilitt,  where  lofl  by  commit- 
ting Trcafon  or  Felony,  fee  Attain- 
der. 

d5cnuS,  {Latin)  fignifies  the  general 
Stock,  or  Extradlion,  l^c.  z  hill.  Abr. 
5^8. 

(I5ef5u  $  ;5fatna,  is  an  ancient 
Writ  that  lay  where  a  Perfon's  good 
Behaviour  was  impeached,  now  out  of 
Ufe.      Lamb. 

dSiftj  in  our  Law,  is  a  Conveyaace, 
by  which  either  Lands  or  Goods  are 
paffed  ;  and  it  is  of  a  larger  Extent 
than  a  Grant,  it  being  applied  to 
Things  moveable  and  immoveable.  A 
Gift  may  be  by  Deed,  by  Word,  or  in 
Law  ;  as  all  a  Perfon's  Goods  and  Chat- 
tels, except  in  fome  fpecial  Cafes,  may 
be  given  without  Deed ;  and  where 
fuch  Gift  is  not  made  to  defraud  Credi- 
tors, the  fame  is  good  witliout  any 
Confiderauon  :  Tho'  a  Gft  of  all  one's 

Goods 
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Goods  to  another,  is  liable  to  Sufpiclon 
of  being  fraudulent,  by  Reafon   there 
!  feems  to  be  a  fecret  Truft  and  Confi- 
jdence  implied,    viz.    that  the   Donee 
jfhall  deal  favourably  with  the  Donor. 
\PerJ^.  SeSi.  ^y.      3  Rep  So.     Whenever 
I  a  Gift  is  made  in  Satisfaftion  of  a  Debt, 
it  is  therefore  proper  to  be  done  in  a 
publick   Manner,  before   Witnefles   of 
Credit ;  that  the  Goods  and  Chattels  at 
the  fame  Time  be  appraifed  to  the  full 
jValue,  and  that  the  Gift  be  exprefly  I 
Imade  in  full  Satisfadion  of  the  Debt.  ' 
>Hoh.  230.     As  to  Gifts  in  Law,  where  ! 
ja  Man  is  married  to  a  Woman,  all  the 
iGoods  and  Chattels  of  the  Wife  the 
Law   gives   to  the  Husband ;    but   in 
jthis  Cafe  he  becomes  liable  to  fatisfy  her 
iDebts :  If  a  Perfon  be  made  Executor 
iof  a  Will,  by  Gift  in  Law  likewife  the 
Goods  of  the  Teftator  are  his,  fubjeft 
to  the  Teftator's  Debts;  and   when  a 
•Perfon  has  made  a  Suit  of  Clothes  for 
another,  if  he  puts  it  upon  him,  and 
bids  him   ufe  and    wear  it,    this  will 
(amount  to  a  Gi/t  or  Grant  in  Law  of 
the    Apparel.      i     /«/?.     351.     Alfo 
where  any  one  gives  a  Jewel,  or  other 
Thing  to  another  Perfon,  and  calls  it 
Dr  the  Perfon  by  a  wrong  Name,  if  he 
'Delivers  the  fame  himfelf  to  the  Party 
oeing  prefent,  it  will  be  a  good  Gi// : 
Otherwife  it  would  be  if  the  Things 
were  Delivered  for  the  Ufe  of  the  Par- 
:y,  in  his  Abfence ;  there  a  Millake  of 
;he  Name,  will  alter  the  Cafe.     Bac. 
Max.  87.     All  Things  that  lie  in  Li- 
i^ery,  fuch  as  Meffuages,  Lands,  Woods, 
ind  the  like,  may  be  given  or  granted 
n  Fee,    for  Life,    or  Years,  at  firft  ; 
md    be    aifigned    or    conveyed    over 
from  one  Perfon  to  another  for  ever  af- 
terwards. A  Deed  of  Gift  may  be  made 
upon  Condition  ;  and  if  it  be  of  Goods 
ind  Chattels,  the  Delivery  of  6  ^.   is  a 
'jood  Seifm  of  the  whole,     i  Ro//.  Jir. 
H-     PTooJ  234.     The    Deed  of  Gift 
Wde  of  Goods  is  of  the  following  Form. 

KN  O  W  all  Men  hythefe  Pre/ents, 
that  I.  A.  B.  0/;   &c.  for  and  in 
Zonfidei ation  oj-  the  Natural  Love  and 
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I  Aff'eBion,  nuhich  I  have  and  hear  unto 
^  my  Sifter  E.  B.  of,  &c.  and  alfo  for  di- 
•vers  other  good  Caufes  and  Conf  derations 
\  me  the  faid  A.  B.  hereunto  moving,  have 
I  given  and  granted,  and  by  thefe  prefent! 
do  give  and  grant  unto  the  faid  E.  B.  all 
and fingular  the  Goods,  Chattels,  Furni- 
ture, Houjhold  Stuff,  Plate  and  Utenfih 
herein  after  particularly  mentioned  and  ex- 
preffed,  that  is  to  fay,  one  Bed,  &c  {here 
inferting  fully  an  Account  of  all  the 
Things)  To  \i2M&,hold  andenjoy  all  and fn' 
gular  the  faid  Goods,  Chattels  and  Pre- 
miffes  afore  faid,  unto  the  faid  Yj.  B.  her 
Executors,  Adminifrators  and  AJJigns, 
to  the  only  proper  Ufe  and  Behoof  of  the  faid 
E.  B.  her  Executors,  Adminifrators  and 
AJJigns  for  ever.  And  I  the  faid  A.  B.  all 
and  fengular  the  faid  Goods,  Chattels, 
and  other  the  Premifes  to  the  faid  E.  B. 
her  Executors,  Adminifrators  and  AJJigns, 
againji  me  the  faid  h.  B.  my  Executors 
and  Adminifrators,  and  all  and  every 
other  Perfon  and  Perfons  vchatfoever^ 
fhall  and  voill  varrant  and  for  ever 
defend  by  thefe  prefents,  of  vohich  faid 
Goods,  Chattels  and  Premifjes  above  men- 
tioned I  the  faid  A.  B.  have  put  the 
faid  E-  B.  in  PoJJeJJion  hy  delivering  to 
her  one  Pe^vter  Dijh,  at  the  Time  of  the 
Sealing  and  Delivery  of  thefe  Prefents,  in 
the  Name  of  the  ivhole  Premijfes  hereby 
granted.  In  Witnefs  ^vhereof  I  the  faid 
A.  B.  have  hereunto  fet  my  Hand  and 
Seal  the  Day  of.  Sec.  in  the  Tear^  Sec. 

d^l'smi'lIS,  were  a  Sort  of  Fulling 
Mills  for  Woollen  Cloth,  prohibited 
by  5  y  6  Ed.  6.  c.  22. 

d^ilD,  a  Fraternity,  is'c.  See  Gu/la. 
(0ilt)ing.  None  ihalla/Za' any  Rings, 
or  other  Thing  made  of  Copper  or  bale 
Metal,    in   Pain    to  forfeit    1;  /.  to  the 
King,  and  Damages  to  the  Party  decei- 
ved thereby.      5  Hen.  4.  c.  13. 
I       (Kift  of  3^Cfi0n,    (from  the  French) 
fignilies  the  Caiife  for  which  an  Aflion 
j  lies,  that  is  the  Ground  and  Foundation 
of  it,  without  which  it  cannot  be  main- 
i  tained.      5  Mod.  30  j. 
!      d^iairc,    was  one  of  the  Weapons 
^  anciently   allowed    to   the  contending 
K  k  2  Parties 
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Parties  in  a  Trial  by  Combat.     Orig, 
Jurtfd.  79. 

dBlaCTincn,  are  included  in  the  Num- 
ber of  wandring  Rogues  and  Vagrants, 
by  fome  ancient  Statutes,  as  39  Eliz. 
I  Jac.  I.  f.  7. 

(©lebe,  fignifies  Church-Land,  and 
is  commonly  taken  for  the  Land  belong- 
ing to  a  Parifh- Church,  befides  the 
Tithes.  Where  any  Parfon  or  Vicar,  has 
caufed  any  of  his  Glehe  Lands  to  be  Ma- 
nured and  fown,  at  his  own  Charge, 
with  Corn  or  Grain,  fuch  Parfon,  l^c. 
may  by  Will  devife  all  the  Profits  and 
Corn  growing  upon  the  faid  Glehe  ;  and 
in  cafe  he  dies  without  difpofmg  thereof, 
his  Executors  fhall  have  the  fame. 
28  H.  8.  <:.  II.  If  a  Perfon  is  di- 
ftrained  in  Jxis  Glehe  Land  by  a  Sheriff, 
or  other  Officer,  a  Writ  grounded  on 
the  Statute  Articuli  Cleri,  c.  6.  lies  a- 
gainft  the  Officer.  Nenv.Nat.Bre'u.  386. 

dPlomerclS,  were  Commiffioners  for- 
merly appointed  to  determine  Differences 
between  Scholars  of  a  School  or  Uni'ver- 
fity  and  Townfmen  of  the  Place. 

<l£>lOl)e=5>tlberj  fignifies  Money  gi- 
ven by  Cuftom  to  fome  Servants  to  buy 
them  Gloves,  as  an  Encouragement  of 
their  Labours.  Ghue-Money  is  likewifc 
ufed  for  extraordinary  Rewards  given 
to  Officers  of  Courts,  l^c.  Co'wel. 

d^O,  is  fometimes  ufed  in  a  fpecial 
Signification  in  our  Law  ;  as  to  go  with- 
out Day,  is  to  be  difmiffed  the  Court. 
Kitch.  190. 

d^OtJ-bOtCj  (from  the  Saxon)  is  an 
Ecclefiaftical  Fine  impofed  for  Offences 
againft  God. 

d^Oll-giiti,  fignif.es  that  which  is 
offered  to  God  or  his  Service.     Sax. 

(I5olT>fnntt)S,  are  Superior  Tradef- 
men  whofe  Bufmefs  is  to  manufadure 
Gold  and  Silver  wares;  which  mufl  be 
affayed  by  the  Wardens  of  the  Com- 
pany of  this  Name  in  London,  and 
marked ;  and  Gold  is  to  be  of  a  certain 
Touch.  z%  Ed.  I.  c.  \o.  No  Gold- 
fmiih  may  take  above  i  s.  the  Ounce 
of  Gold,  befides  what  he  has  for  the  Fa- 
Ihioriing,  more  than  the  Buyer  may  be 
allowed  ibr  it  at  the  King's  Exchange  ■, 
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and  here  any  falfe  Metal  fhall  be  feifed 
and  forfeited  to  the  King.  37  Ed,  3. 
18  Eliz.  <r.  15.  The  Cities  of  ror^f, 
Exeter,  Brijiol,  is'c.  are  Places  ap- 
pointed for  the  affaying  wrought  Plate 
of  Goldfmiths ;  alfo  a  Duty  is  granted  on 
Silver  Plate  of  6  d,  per  Ounce,  iSc, 
\z  W.  7^.  I  Ann.  6  Geo.  i.  c.  11. 
Plate  made  by  Goldfmiths  fhall  be  of  a 
particular  Finenefs,  on  Pain  of  forfeiting 
I  o  /.  and  if  any  Parcel  of  Plate  fent  to 
Affayers,  is  difcovered  to  be  of  a  coarfer 
Allay  than  the  refpedive  Standards,  it 
may  be  broke  and  defeced ;  and  the 
Fees  for  affaying  are  particularly  limited, 
i^c.  Stat,  12  Geo.  2.  c.  26.  See 
Bankers. 

(15oll>tXiitl)j  or  (SolDtoiCl),  is  taken 
to  fignify  a  Golden  Muld. 

(^ooD  ^Ibcaring,  fignifies  an  exaft 
Carriage  and  Behaviour  to  the  King  and 
his  People,  whereto  Perfons  on  their 
Misbehaviour  are  fometimes  bound. 
And  one  that  is  thus  bound,  is  faid  to 
be  more  flriftly  fo,  than  when  bound 
to  the  Peace,  which  is  not  broken  with- 
out an  Affray  ;  but  this  Surety  de  Bom 
Gejlu  may  be  forfeited  by  the  Number 
of  a  Man's  Company  or  by  his  or  their 
Weapons.  Lamh.  Eiren.  lib.  2.  34  Ed. 
3.   c.  F. 

d^OOD  115el)atJiOttr,  differs  but  little 
from  good  Jhearing,  and  Surety  for  the 
Good  Beha'viour  is  Surety  for  the  Peace. 
A  Juftice  of  Peace,  may  at  the  Requefl 
of  another,  or  where  he  himfelf  fees 
Caufe,  demand  Surety  for  the  Good  Be- 
ha'viour  j  and  to  that  End  the  Juftice 
may  iffue  out  his  Warrant  againft  any 
Perfons  whatfoever,  that  is  under  the 
Degree  of  Nobility,  againft  whom  Com- 
plaint is  to  be  made  in  the  Court  of 
Chancery,  or  King's  Bench,  where  fuch 
Nobleman  may  be  bound  to  keep  the  t 
Peace.  Dalt.  267,  268.  Infants,  ■ 
and  Feme  Coverts,  who  ought  to  find  <ll 
Surety  by  their  Friends,  may  be  bound 
over  to  the  Good  Beha'viour ;  as  alfo 
Lunaticks,  that  have  fometimes  lucid 
Intervals,  and  all  others  who  break  the 
Peace,  or  being  fufpeded  to  do  it,  by 
Affraysj  Affaults,  Battefy,   Wounding, 

Fighting, 
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'ighting.Quarrelling,  Threatning,  Rio- 
;rs,  Perfons  affronting  any  Judge,  or 
uilice,  ^c.  4    /«/?.    182.     A  Perfon 
lay  be  likewife  bound  to  his  Good  Be- 
aviour  for  a  fcandalous  Way  of  Living, 
keeping  or  Haunting   Bawdy-Houfes, 
iaming-Houfes,  Is'c.  and  fo  may  com- 
lon  Drunkards,  Whore-mongers,  and 
ommon  Whores,  Night-walkers,  and 
hofe  that  live  idly,  Cheats,  Libellers, 
fff.  Dak.  292.    Yet  a  Juftice  of  Peace 
nay  not  bind  Perfons  to  their  Behaviour 
pon  a  general  Accufation ;  and  he  who 
!emands  Surety  for  the  Peace,  on  any 
Violence  ofFer'd  muft  take  an  Oath  be- 
bre  the  Juftice,  that  he  goes  in  Fear  of 
lis  Life,  or  fome  bodily  Harm,  i^c. 
ind  that  it  is  not  out  of  any  Malice, 
)ut  for  his  own  Safety.     In  other  Cafes, 
f  Juftices  require  Sureties  without  there 
ippearing  to  be  good  Caufe  for  it,  and 
he   Perfon    refufes  to  give  the  fame, 
thereupon  he  is  committed  to  Gaol, 
Falfe  Imprifonment  lies ;  and   this    is 
oecaufe  the  Statute,  which  gives   the 
juftices   of  Peace   that   Authority,    is 
;:hiefly  againft  Vagabonds.     34  Ed.  3. 
;.  I.      I  hill.  Abr.  651. 
;    (I500l5g,  and  Chattels  Perfonal,  ^c. 
See  Chattels. 

dPoole,  (from  the  French)  fignifies  a 
Breach  in  a  Sea- Bank  or  Wall.  16  ^ 
17  Car.  2.  c.  II. 

(ftojce,  is  a  Kind  of  Wear,  in  the 
Statute  25  Ed.  3.  c.  4.- which  ordains, 
:hat  all  Gorces,  Mills,  Wears,  l^c. 
levied  and  fet  up,  whereby  the  King's 
Ships  and  Boats  are  difturbed  in  paffing 
my  River,  ftiall  be  pulled  down,  i  Injl.  5. 
(IBojCj  fignifies  a  narrow  Slip  of 
Ground.     Paroch.  Antiq.  393. 

<15ol3crninent.  There  have  been  di- 
vers Statutes  made  in  late  Reigns  im- 
powering  the  King  to  apprehend  fuch 
Perfons,  as  he  fhould  have  juft  Caufe 
to  fufpeft  were  confpiring  againft  the 
Go'vern?neni  ;  by  Virtue  of  which,  ma- 
ny Perfons  iufpefted  of  treaforiable  Prac- 
tices, were  taken  up  and  imprifoned, 
without  Bail  or  Mainprife,  for  fix  Months, 
Jfff.  being  a  Sufpenfion  of  the  Habeas 
Corpus  Aft,  on  breaking  out  of  Rebel- 
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lions,  Isfe.   i  W.  &  M.  6  Ann.   i  Geo. 
I.  f.  18. 

dSobcrnojs  of  tfee  Cljefl:  at  Cl)at=. 
Ijani,  are  certain  Officers  deputed  to 
take  care  and  relieve  the  Poor  and  Maim- 
ed Seamen  belonging  to  the  Royal  Na- 
vy.    22  iff  23  Car.  2. 

0jace,  in  our  Law  is  ufed  to  denote 
fome  Aft  of  Clemency  ;  as  Afts  of  Par- 
liament for  a  general  and  free  Pardon, 
are  termed  Afts  of  Grace.  7  Geo.  1. 
c.  29.  &c. 

(!5?affer,  in  the  Frenc/:>  writ  Greffier, 
fignifies  a  Notary  or  Scrivener.  5  Hen. 
%.  c.\. 

(I5?aflBtUni,  fignifies  a  Writing-Book, 
Regifter  or  Cartulary  of  Deeds  and  other 
Evidences. 

(!B>?ail,  or  (IB»?al>ualj  is  a  Book  that 
contains  fome  of  the  Offices  of  the  Ro- 
mijh  Church  ;  and  fometimes  it  is  taken 
for  a  Mafs-Book.  See  37  H.  6.  c.  32. 
(I5?ain,  fignifies  any  Corn  fown 
on  the  Ground  ;  alfo  the  24th  Part  of  a 
Penny  Weight.     Merch.  di£i. 

(I5?anl>  3tffife,  is  a  Writ  to  determine 
the  Right  of  Property,  in  a  real  Aftion. 
See  Magna  AJJlfa. 

dSf  auD  Cape,  is  a  Writ  that  lies  on 
a  Plea  of  Land,  where  the  Tenant 
makes  Default  in  Appearance,  for  the 
King  to  take  the  Land  into  his  Hand:, 
l^c.   Reg.  Jud.  I. 

(I5?anD  IDa^S,  are  thofe  Days  in 
the  feveral  Terms,  which  are  folemnly 
kept  in  the  Inns  of  Court  and  Chancery, 
f/s.  Chandlemas  Day,  Afcenfion  Day, 
St.  John  the  Baptiji,  and  All  Saints 
Day  ;  Al  which  Days,  are  na  Days  of 
the  Law,  or  in  Court.  See  Day. 

dSjanU  IDiftrcfS,  is  a  Writ  that 
lies  in  two  Cafes,  either  when  a  Tenant 
or  Defendant  is  attached,  and  does  not  ap- 
pear, but  makes  Default ;  or  where  he 
has  appeared,  if  afterwards  he  makes 
Default ;  in  which  Cafes  this  Procefs 
lies  inftead  of  a  Petit  cape:  And  thereby 
all  the  Goods  and  Chattels  of  the  Defen- 
dant may  be  diftrained  within  the  Coun- 
ty ;  and  therefore  it  is  called  a  Grand 
Dijirefs.  Stat,  Wefim.  I,  <:.  44. 

^?an^ 
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d^jrtnU  3lutl',  is  the  Jury  who  find 
Bills  of  Indiftment  before  Juftices  of 
Peace,  and  Gaol-delivery,  or  of  Oyer 
and  terminer,  i^c.  againft  any  Offend- 
ers, that  they  may  be  tried  for  the 
Faft    See   2  Hale\  Hiji.  P.  C.  157. 

<15janD  ^er|eant^,  is  an  ancient 
Tenure,  for  which  fee  Chi'valry. 

dSzange,  is  a  Houfe  or  Farm,  where 
Corn  is  laid  up  in  Barns,  or  Granaries, 
(3'c.  and  which  is  provided  with  Stables 
for  Horfes,  Stalls  for  Oxen,  Sties  for 
Hogs,  with  other  Things  NecefTary 
towards  Husbandry.  F/eia,  lib.  2. 
c.  8. 

dPjangtariuS,  fignifies  the  Perfon 
that  has  the  Care  of  a  Grange,  for  Corn 
and  Husbandry :  And  anciently  religi- 
ous Houfes  had  a  Granger,  or  Grange- 
keeper,  to  look  after  their  Granges  or 
farms.      Cart.  St.  Edmund. 

(2'?ant,  is  a  Conveyance  in  Writing 
of  fuch  Things  which  cannot  pafs,  or 
be  conveyed,  by  Word  only  ;  as  Rents, 
Reverfions,  Services,  Advowfons  in 
Grofs,  Tithes,  iffc.  Grants  are  made 
by  Perfons  who  cannot  give  but  by 
Deed  ;  in  which  Cafe  he  that  granteth 
is  called  the  Grantor,  and  the  Perfon 
whom  \k\tGrant  is  made  to,  the  Grantee: 
Wefs  Symb.  Sea.  234.  i  Inji.  172. 
A  Grant  has  ufually  the  Words  Gi've 
and  Grant,  &c.  which  in  a  Deed  of 
what  lies  in  Grant,  will  amount  either 
to  a  Gift,  Grant,  Feoffment,  or  Re- 
leafe,  i^c.  and  accordmgly  may  be 
pleaded :  Tho'  to  every  good  Grant 
it  is  requifite  that  there  be  a  Grantor  or 
Perfon  able  to  Grant,  a  Grantee  capa- 
ble of  the  Thing  granted,  fomething 
granted  as  is  grantuble,  that  it  be  done 
in  the  Manner  the  Law  requires,  and 
there  be  an  Agreement  to  and  Accept- 
ance of  the  Grant  by  him  to  whom 
made,  &c.  i  hji.  301,  73.  Where 
Perfons  Nonfanee  Memorise  make  Grants, 
they  may  be  good  as  to  themfelves,  tho' 
Voidable  by  their  Heirs,  ^c.  And 
notwithftanding  Infants,  and  Feme  Co- 
verts, are  prohibited  by  Law  to  be 
Grantors,  yet  they  may  be  Grantees : 
However  an  Infant  when  at  his  full  Age, 
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may  difagree  to  his  Grant,  and  th( 
Husband  to  that  made  to  his  Wife 
Perk.  Sea.  4,  26.  A  Grant  fhall  h 
generally  taken  moft  ftrongly  againft  thi 
Grantor,  and  for  the  Benefit  of  thi 
Grantee  :  In  the  Grant  of  a  Thing 
whatever  is  requir'd  for  the  obtaining 
thereof  is  included  ;  and  where  a  Ufe  i; 
granted,  every  Thing  is  granted  ne 
cefTary  to  enjoy  fuch  life.  All  Grant 
are  expounded  according  to  the  Sub 
ftance  of  the  Deed,  in  a  reafonable  Senfe, 
and  agreeable  to  the  Intent  of  the  Par- 
ties. Litt.  I.  I  InJi.  56,  313.  Hoh. 
304.  In  cafe  a  Perfon  ^r.2«/j  a  Rent- 
Charge  out  of  Land,  and  he  has  then  ! 
nothing  in  the  fame,  admitting  he  after-  | 
wards  purchafes  the  Land,  neverthelefs 
the  Grant  is  void  :  And  the  Law  does 
not  allow  of  Grants  of  Titles  only,  or 
imperfeft  Interefls,  or  of  Things  that 
are  meerly  future.  Likewife  Grants 
may  be  held  void  on  Account  of  Incer- 
tainty,  Impoffibility,  being  againfl  Law, 
iffc.  Perk.  15.  I  Rep.  46.  Bac.  . 
Max.  58. 

(IE»?ant  of  tlje  tiing,  is  good  for 

himfelfand  his  Succeffors,  tho'  they  are 
not  named  therein;  but  the  King 
may  not  gra7it  away  an  Eflate  Tail  in 
the  Crown,  ^c.  Style  263.  A 
Grant  tending  to  a  Monopoly  cannot 
be  made  by  the  King,  to  the  Detriment 
of  the  Intereft  and  Liberty  of  the  Subjeftj 
neither  can  the  King  make  a  Grant,  non 
Objiante  any  Statute  made,  or  to  be 
made ;  for  if  he  does,  any  fubfequent 
Statute  prohibiting  what  is  granted, 
will  be  a  Revocation  of  the  Grant. 
II  Rep.  87.  Dyer  52.  Yet  there 
may  be  a  Non  objiante  to  a  former  Grant 
made  by  the  King,  where  he  has  been  t 
deceived  in  fuch  Grant;  as  where  it 
contains  more  than  was  intended  to  be 
granted,  or  if  there  is  any  Deceit  in  the 
Confideration,  ^c.  by  which  the  firlt 
Grant  becomes  void.  5  Rep.  94.  If 
the  King  grants  to  a  Corporation, 
that  they  (hall  not  be  impleaded  for 
Lands,  nor  any  other  Caufe  arifing 
there,  elfewhere  than  before  themfelves, 
i:fc.  this  does  not  bind  the  King  where 

he 
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Se  is  Pirty,  or  in  Pleas  of  the  Crown,from 
;hich  he  may  not  by  Grant  exclude 
amfelf.  Kehv.  88.  Jenk.  Cent.  igo. 
pe  I  Mod.  195. 

\  (0?af0-l)eart^,  fignifies  the  Grafing 
•r  Turning  up  of  the  Earth  with  a 
Jough  ;  and  hence  the  cuftomary  Ser- 
ice  for  the  inferior  Tenants  of  the  Ma- 
jr  of  Amerjden  in  Oxfordjhire,  to  bring 
leir  Ploughs,  and  do  one  Day's  work 
ir  their  Lord,  was  called  Grafs-hearth 
k  Grafs-hurt.  Paroch.  Antiq.  496. 
*  dPjaba,  is  ufed  for  a  little  Wood  or 
jrove.     1  Infl.  4. 

j  (I5?at)arc,  and  (lE»?at)atiO,  anciently 
'jnified  an  Accufation,  or  Impeach- 
ent.  Leg.  Etheld.  c.  ig. 
1  dPja^icr,  is  a  Breader  or  Keeper  of 
pttle,  on  Pafture  Land.  5/^/.  25  H.  8. 
\  <B%ZdX  ^cn,  are  underftood  to  fig- 
jfy  the  Temporal  Lords  of  Parliament, 
id    fometimes  the   Members   of  the 

oufe  of  Commons,  or  other  Perfons 
,"  Note  and  DiftinQion.     43   Ed.   3. 

2.  See  2  R.  2. 

(IP?cat  ^cal  of  (!0?cat  C©?itairt, 

'•e  Keeper  of  the  Great  Seal. 

;  (15?ce,  (from  a  French  Word  fignify- 

ig  Liking  or  Allowance)  in  a  lega] 

nfe  is  taken  for  Satisfadion  j  as  in  2  5 
/  3.  f.  19.  it  is faid  that  Judgment  Ihall 
ii  put  in  Sufpence  'till  Gree  be  made  to 
ip  King  of  his  Debt ;  and  to  make 
ree  with  the  Parties,  is  as  much  as  to 
:y,  to  agree  and  fatisfy  them  for  fome 
offence  done,     i  R.  2.  c.  15. 

(!5?cen=ClOti),  is  a  Court  of  Juftice 
,  impofed  of  the  Lord  Ste-xuard,  Trea- 
;:er  of  the  Houfhold,  Comptroller, 
Sid  other  Officers,  to  whom  is  committed 
Is  Government  of  the  King's  Court, 
J;d  the  Keeping  of  the  Peace  within 
I'je  Verge,  ^c.  and  it  takes  it's  Name 
iixa  the  Green-Cloth  that  covers  the 
'^ble  of  this  Court.  See  Counting  Houfe. 

©jcentjeto,  or  (15?een^l)uej  fignifies 
le  fame  as  Vert  in  Foreils.  Maniv. 
■  ir.  2. 

dPjeenlatiB  Company,  is  a  Com- 

]ny  of  Perfons  that  were  incorporated 
I  ufe  the  Trade  of  catching  Whales 
'  t  the  Gresnland  Seas ;  who  may  make 
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By-Laws  for  Government,  and  of  Per- 
fons employed  in  Ships,  i^c.  which 
in  general  by  a  late  Statute  are  to  be  of 
a  certain  Burden,  provided  with  fo  ma- 
ny Men,  Fifhing  Lines,  i^c.  and  to 
be  Licenfed;  in  which  Cafe  the  Owners 
(hall  be  paid  20  s.  a  Tun  Bounty  on  the 
Importation  of  Whale-Fins,  ^c.  4  ^ 
5  W.  k^  M.     6  Geo.  2.  c.  33. 

(I5jCCJl=5>iHJCr,  is  an  ancient  Cu- 
ftom  within  the  Manor  of /#r;V/f/in  the 
County  of  Ejfex,  for  every  Tenant 
whoie  Fore-Door  opens  to  Greenhury^  to 
pay  a  Half-penny  Yearly  to  the  Lord, 
by  this  Name  of  Green-Siher. 

(©?cett=Ma3Cj  fignifies  the  Eftreats 
of  Fines,  iffc.  that  are  delivered  to  the 
Sherifi^s  in  the  Exchequer,  under  the 
Seal  of  that  Court,  which  is  made  in 
Green- Wax,  to  be  levied  in  the  leveral 
Counties.  43  Ed.  3.  <r.  9. 
I  <^IZZ\\\DK\)  ^ofpital,  is  for  reliev- 
ing decayed  Seamen,  and  a  Duty  is 
granted  on  all  foreign-built  Ships,  like- 
wife  every  Seaman  ihall  allow  6d.  3. 
Month  out  of  his  Wages,  for  the  better 
Support  thereof,  i^c.  i  Jac  2.  c.  1%. 
10  Ann.  and  2  Geo.  2.   c.  7. 

<15?cbc,  (from  the  Saxon)  fignifies 
Power  or  Authority,  and  as  much  as 
Comes,  or  Vice  comes  a  Sheriif ;  and  ac- 
cording to  Lambert  it  is  the  fame  witli 
Re-ue. 

(0jitt),  is  a  Saxon  Word  that  figni- 
fies Peace.      Terms  de  Ley  179. 

(0jitl)t!?ecl)e,  t\iQ  Breach  of  the 
Peace  ;  it's  Punifhment  is  ordained  in 
Leg.  Hen.  \.  c.  36. 

^]E•iOCCr0,  anciently  were  fuch  Per- 
fons as  engrofied  all  JVIerchaodife  that 
was  vendible;  bat  now  they  are  incor- 
porated into  a  Company  in  the  City  of 
London,  and  have  a  Grand  Hall,  called 
Grocers  Hall.  The  Cuitcm  Duties  oa 
Grocers  Wares  are  aicertained  by  the 
2  W.  &  M.     Srjf.  2.  c.  4. 

(0;OOin,  in  a  general  Senfe,  is  the 
Name  of  a  Servant  in  an  Inferior  Place  : 
But  it  is  more  particularly  applied  to 
Superior  Officers  belonging  to  the  King's 
Houfhold;  as  Groom  of  the  Chamber ^ 
Groom    of  the  Stele,    Wc.    the    lalt   of 

whicli 


G  U 

which  is  a  great  Officer  whofe  Province 
is  to  be  in  the  King's  Bed-Chamber, 
where  the  Lord  Chamberlain  has  no  Bu- 
fuiefs.     See  33  H.  8.  c.  10. 

dEfjOOm  |5o?ter,  is  an  Officer  or  Su- 
perintendant  over  the  King's  Gaming 
Tables. 

(!5?ofSj  fignifies  abfolute  or  indepen- 
dent on  another ;  as  a  Villein  in  Grofs 
was  formerly  fuch  a  Servile  Perfon  as 
was  not  appendant  to  the  Lord  of  the 
Manor,  and  to  go  along  with  the  Te- 
nure, as  an  Appurtenance  of  it,  and 
who  therefore  was  like  the  other  Perfo- 
nal  Goods  and  Chattels  of  the  Lord, 
at  his  Pleafure  and  Difpofal.  There  is 
an  Advowfon  in  Grofs,  that  is  diftinft 
and  feparate   from   the   Manor,    Cffc. 

1  Infi.  I20. 

<0JofS-bOl0,  (from  the  French)  is  ta- 
ken to  be  the  "Wood,  that  by  the  Com- 
mon Law  or  Cuilom  is  deemed  Timber. 

2  Inji.  642. 

<I5?ofS-2aici3l^tj  is  the  whole  Weight 
of  Merchandife,  the  Dull  and  Drofs 
being  mixed  therewith,  and  of  the 
Chefts,  ^c.  Merch.  Did. 

(!5?dunUage,  lignilies  a  Cuftom  or 
Tribute  paid  for  the  Ground  on  which 
a  Ship  ftands  in  Port. 

i0jOlBtl)-^alft)eun^,  is  a  Rate  that 
is  paid  in  fome  Places  for  the  Tithes 
of  every  fat  Beaft,  or  other  unfruitful 
Cattle.      Clayt.  Rep.  92. 

(IE»juarii,  derived  from  the  French, 
in  general  figniiies  the  Principal  Officers 
of  the  ForeJ}. 

(©uarOj  is  ufed  in  our  Law  for  a 
Cuftody,  alfo  a  Writ  concerning  Ward- 
Jhip  5  as  Droit  de  Gard,  EjeSiment  de 
Gard,  and  Rwvijhment  de  Gard.  Fiiz. 
Nat.  Br.  139. 

dPuarDian,  (from  the  French  and 
Zatin)  fignifies  a  Perfon  that  has  the 
Charge  of  any  Thing,  but  moft  com- 
jmonly  one  who  has  the  Cuftody  and 
Education  of  fuch  Perfons  as  are  not  of 
fufficlent  Difcretion  to  take  Care  of 
themfelves,  and  their  own  Affairs ;  as 
Children  and  Ideots,  but  ufually  the 
former.  There  are  feveral  Sorts  of 
thcfe  Guardians  at  Common  Lavs',  -vix 
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Guardians  by  Nature,  who  are  the  F; 
ther   and   Mother ;  and  Guardians  i 
Socage,  being  the  next  of  the  Bloo< 
to  whom  the  Lands  of  Inheritance  cai 
not  defcend,  where  the  Father  does  n- 
otherwife  order  it;  and  alfo  Guardis 
by  Reafon  of  Nurture,  which  is  whc 
the  Father  by  Will  appoints  a  Perfoi 
to  be  Guardian  of  the  Child,      i  hj 
88.     3  Rep.  37.     2  Inft.  305.     An 
the  Statute  ordains,  that  a  Father  b 
Deed  in  his  Life-time,  or  by  his  Wil 
may  difpofe  of  the  Cuftody  of  his  Chil 
under  2 1  Years  of  Age,  and  not  mai 
ried,  during  the  Minority,  to  any  Pei 
fons,  who  are  not  popifli  Recufants,  j 
he    fhall  think  fit;  which  Guardian. 
may   bring  Aftions  of  Trefpafs,  tsfi 
againft  any  unlawful  Takers  away  ( 
fuch  Child  or  Children,  and  take  Poi 
feffion  of  their  Lands,  i^c.  Stat,   i 
Car.  2.  c.  24.     If  the  Father  appoint 
no  Guardian  to  his  Child,  the  Ordinar 
or  fpiritual  Court  have  Pov/er  to  Orde 
one  for  the  Goods  and  perfonal  Eftat 
only,  until  the  Infant  is  of  the  Ag 
of  fourteen;  but  as  to  his  Lands,  ther 
fhall  be  a  Guardian  in  Socage,  ^c.  a 
has    been   heretofore.      2    Lenj.    262 
217.     This    Guardiajijhip   in    Socag 
continues  'till  the  Minor  is  1 4  Years  old 
at  which  Time  he  may  chufe  his  Gum 
dian  before  a  Judge  at  his  Chamber 
or  in  Court,  or  in  the  Chancery  ;  like 
wife  after  the  Infant  comes  to  that  Age 
he  may  fue  his  Guardian  in  Socage  t( 
account  as  Bailiff,  ^c.  Cro.  Jac.  219 
The  Bufmefs  of  Guardians,  is  to  take 
the  Profits  of  the  Miner's  Lands,  to  hi) 
Ufe,  and  render  Accounts  for  the  fame; 
they  ought  to  fell  all   Moveables  in  a 
reafonable   Time,    and    convert  thenii 
into  Land  or  Money,  except  the  Mi-i* 
nor  is  near  of  Age,  and  may  want  fuel'.: 
Things  himfelf ;  and  they  fhall  pay  In- 
tereft  for  the  Money  in  their  Hands, 
that  might  have  been  fo  placed  out,  % 
which  Cafe  it  will  be  prefumed  thai 
the  Guardians  made  \i\'^  of  it  themfelves. 
3  Salk.  x-j-j.     They  are  to  fuftain  th« 
Land  of  the  Ifeir,  without  making,  Dc- 
iftrud)on  of  anv   Tbint^  thereon,  aiwi 

keej 
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eep  it  fafely  for  him :  If  they  commit 
/"afte  on  the  Lands,  it  is  a  Forieiture 
"  the  Guardianfhip.  3  Ed.  I .  Hard. 
6.  And  where  Ferfons  as  Guardians 
aid  over  any  Land,  without  the  Con- 
nt  of  the  Perfon  who  is  next  intitled, 
ley  ihall  be  adjudged  Trefpaflers  and 
;  accountable,  ^c.  6  Ann.  c.  18. 

(IE»uarDi<ius  D'<l5gli0,  are  Church- 
ardens,  Officers  that  are  chofen  in 
'ery  Parifti  to  look  after  and  have  the 
are  and  Cuftody  of  the  Church  Goods, 
f  43  EltTi.  c.  2. 

(0uarl)ians  of  t^c  ^cace,  are  thofe 
irfons  that  have  the  Keeping  of  the 
;ace.     Lamb. 

(15uarliian  of  t\)Z  Cintiue  f5o?ts, 

a  Magilhate  thereof,  having  the  Ju- 
fdidion  of  the  Ports  or  Havens  ufually 
ftinguifhed  by  the  Name  of  the  Cinque 
arts,  and  who  there  has  all  the  Autho- 
ty  and  Jurisdiftion  that  the  Admiral 
■  England  has  in  Places  not  exempt. 
amd.  238. 

CPuarDiaii  of  tt)c  Spiritualties, 

gnifies  the  Perfon  to  whom  the  S fin- 
al J urifdillion  of  any  Diocefe  is  com- 
itted  during  the  Time  the  See  is  Va- 
int.  25  H.  8.  c.  21.  Likewife  a 
uardian  of  the  Spiritualties  may  be  ei- 
ler  in  Law,  yure  Magijiratus,  as  the 
rchbifhop  is  of  Diocefes  in  his  Pro- 
nce;  or  by  Delegation,  that  is  he 
horn  the  ArchbiJ}:>op  or  Vicar  General 
DCS  for  the  lime  appoint :  And 
ly  fuch  Guardian  has  Power  to  hold 
ourts,  grant  Licenles  and  Difpenfati- 
is,  Probate  of  VVills,  admit  and  infti- 
te  Clerks,  l^c.  13  EU%.  c.  \z. 
i^'ood's  Tiift.  25. 

;  dPucft,  is  a  Lodger  or  Stranger  in  an 
in,  l^c.  An  Aftion  lies  againll:  an 
jin-keeper  that  refufes  a  Guejl  Lodging. 
fee  Inn. 
dDuiOagc,  is  an  old  Word  in  our 
aw,  fignifying  what  is  given  for  fafe 
onducl  thro"'  a  Strange  Road  or  Land, 
r  an  unknown  Country.  2  Infl.  526. 
I  <Suiit)j  fignifies  a  Fraternity  or  Com- 
,!iny,  and  for  this  Reafon,  miz.  that 
very  one  was  ro  pay  fomething  towards 
ie  Charge  and  Support  of  the  Com- 
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pany.  As  to  the  Original  of  thefe 
Guilds  or  Companies,  it  was  a  Law  a- 
mong  the  Saxons,  that  Freemen  fliould 
find  Sureties  to  keep  the  Peace,  or  be 
committed;  whereupon  the  Neighbours 
entered  into  an  Allbciation,  and  were 
bound  to  produce  the  Perfon  that  com- 
mitted any  OiFence,  or  to  make  Satis- 
faftion  to  the  injured  Party  ;  in  Order 
to  do  which,  they  raifed  a  Sum  among 
themfelves,  which  they  put  into  a  com- 
mon Stock,  and  thereout  on  Occafion 
made  a  pecuniary  Compenfation  accord- 
ing to  the  Quality  of  the  Offence  com- 
mitted ;  and  hence  came  our  Fraterni- 
ties and  Guilds,  which  were  in  Ufe 
here  long  before  any  formal  Licences 
were  granted  for  them  :  But  now  they 
are  a  Company  joined  together  with 
Laws  and  Orders  made  by  themfelves^ 
by  the  Licence  of  the  Prince ;  and  Guild' 
halls  fignify  the  Halls  of  any  fuch  So- 
ciety or  Fraternity,  where  they  meet 
and  make  Laws  for  their  better  Govern- 
ment.    Camd.  15  R.  2. 

(i5uiH)'l)all,  is  the  chief  Hall  of  the 
City  of  London,  for  the  Meeting^  of  the 
Lord  Mayor  and  Commonalty,  in  Or- 
der to  the  making  of  Laws  and  Ordinan- 
ces for  the  Welfare  and  Regulation  of 
the  City,  and  for  holding  of  Courts 
there,  ISc.  Spelm. 

<IE>uili>l)alDa  Ceutom'copm,    was 

a  Term  ufed  for  the  Fraternity  of  Eajl- 
erling  Aierchants  in  Lo?:don,  called  the 
Still-Tar d,  as  mentioned  in  the  22  Hen. 
8.  c.  8.  And  we  read  of  a  Merchants 
Guild,  that  is  a  Liberty  granted  to  Mer- 
chants, wereby  they  are  enabled  to  hold 
certain  Pleas,  ijc.  within  their  Pre- 
cinft.     37  Ed.  37. 

(15uilli-lRentS,  are  Rents  paid  to 
the  Crown  by  any  Guild  or  Fraternity  ; 
or  thofe  that  formerly  belong  to  Religi- 
ous Houfes,  apd  came  to  the  Crown  at 
the  general  DilTolution  of  Monafteries, 
which  were  ordained  to  be  fold,  by 
22  Car.  2.   c.  6. 

(J5tilc  of  ^tiguff::,  is  the  firft  Day  of 

Augiij},   commonly  called   the   Feaii  of 

St.  Peter  ad  Vincula  ;  '©nd  it  is  faid  to 

have  die  Name  of  Qul^  (fAuguJl,  from 

Li     ^^  Gula, 
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Gutat  a  Throat,  for  this  Reafon,  that 
one    ^irinus    a    Tribune,    having    a 
Daughter  difeafed  in  her  Throat,  went 
to  Alexander  the  fixth,  then  Pope  of 
Rome,  and  requefted  of  hirn  to  fee  the 
Chains  that  Bt.  Peter  was  chained  with 
under  Nero;  which  Requeft  being  grant- 
ed J  the  Daughter  of  ^irinus  by  Kif- 
fing  the  Chains  was  immediately  cured 
of  her  Difeafe  :  And  thereupon  this  Day 
that  before  had  been  only  called  the  Ca- 
lends of  Auguft,  acquired  the  Name  in- 
differently of  either  that  which  was  fup- 
pofed   to  have  wrought  the    Miracle, 
and  fo  called  St.  Peter's  Day  ad  Fincula, 
or  of  that  Part  of  the  Girl  whereon  the 
Miracle   was   wrought,    and  therefore 
termed  the  Gule  of  Anguft .  See  Durand^s 
Rationale  Dimnorum,  lib.  7.    and  Stat. 
Weftm.  2.  c.  30. 

<!5unS,  No  Perfon  may  (hoot  in, 
or  keep  in  his  Houfe  any  Gun,  &€. 
who  has  not  Lands  of  100/.  a  Year 
Value,  on  Pain  of  Forfeiting  10/.  by 
the  Statute  33  H.  8.  c.  6. 

dStinpotollCr,  is  to  be  carried  to  any 
Place  in  covered  Carriages,  the  Barrels 
being  clofe  jointed,  or  in  Cafes  and 
Bags  of  Leather,  ^c.  And  Perfons 
keeping  more  than  200  pounds  Weight 
of  Gu?2povjder  at  one  Time,  within  the 
City  of  London  and  Wejlminjier,  or  the 
Suburbs,  iffc.  are  liable  to  Forfeitures 
if  it  be  not  removed ;  and  [uftices  of  Peace 
may  iffue  Warrants  to  fearch  for,  feife 
and  remove  the  fame,  &c.  5^11 
Geo.  I.  See  5  Geo.  2.   c.  20. 

(0UrgitC6j  is  an  old  Latin  Word 
efed  for  Wears.  Black  Book  lieref. 
f.  20. 

(15iJjal{lotj3,  [Saxon]  fignifies  a  Place 
of  Execution.      Leg.  Hen.  i.   c.  ii. 

dSVlttXfitCj  i-'^  taken  to  fignify  Com- 
penfation    or    Amends   for  a   Trefpais 


committed, 
964. 


Eda-ar.      Ann. 
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^bcas   Co?po?a,    is   a  Writ  that 
illues  to  bring  in  a  Jury,  or  fuch 
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of  them  as  refufe  to  appear  upon  tt 
Venire  facias,  for  the  Trial  of  a  CauJ' 
brought  to  Iffue :  It  commands  the  Shti 
rift  that  he  have  the  Jurors  before  tli 
Judges  at  fuch  a  Day,  ^^ .  and  is  < 
the  lame  Nature  in  the  Common  Plea. 
as  the  Dijiringas  Juratores  in  the  Coui 
of  Kin^s   Bench.     See  Old  Nat.  B) 

15  7-. 

I^abeas  Co?pus,  is  a  Writ  of  tw 
kinds,  the  one  being  the  great  Writ  t 
the  Englifh  Liberty,  which  lies  where 
Perfon   is  indided  for  any  Crime  c 
Trefpafs  before  Juftices  of  the  Peace,  0 
in  a  Court  of  any  Franchife,  and  bein; 
on  that  Account  imprifoned,  has  offere 
fufficient  Bail,  which  is  refufed  in  a  Cai 
that  is  bailable ;  then  he  may  have  thi 
Writ  out  of  the  King's  Bench,  to  rt 
move  himfelf  thither  in  Order  to  An 
fwer  the  Caufe  there.     Fitz.  Nat.  Brev 
250.     The  Pradtife  in  this  Cafe  is  firii 
to  procure  a  Certiorari  out  of  the  Com! 
o^  Chancery y  direfled  to  the  Juftices  fei 
removing    the    Indidment    into    th 
King's  Bench,  and  thereon  obtain  thi 
Writ  direfted  to  the  Sheriff,  for  caufinj 
the  Body  of  the  Party  to  be  brought  a 
a  certain  Day.      Reg.  Jud.  81.     Th( 
other  Kind  of  Haheas  Corpus  is  ufed  fo! 
bringing    the   Body  of  a  Perfon  intc 
Court,  who  is  committed  to  any  Gao. 
or  Prifony  either  in  Criminal  or  CivL 
Caufes ;  which  Writ  will  remove  the 
Perfon  and  Caufe  from  one  Court  and 
Prifon  to  another  :  But  no  Haheas  Cor- 
pus or  other  Writ  to  remove  a  Caufe  out 
of  an  inferior  Court  (hall  be  allowed, 
if  the  fame  be  not  delivered  to  the  Judge 
of  the  Court,  before  the  Jury  to  try  the 
Caufe  have  appeared,  and  before  any  erf 
them  are  fv/orn.     ^^  Eliz.  f.  5.     Thc'ij 
Habeas  Corpus  Aft,    31    Car.  2.    c.  2.' 
has  ordained,  that  a  Perfon  may  have 
a   Habeas   Corpus  from  any  Judge,  on 
Complaint   made,    and    View   of  the 
Warram  of  Commitment,  (except  it  Be 
where   fuch    Perfon  is  committted  for 
Treafon   or   Felony   expreffed   in  the 
Wanant,  or  fome  other  Offence  that 
is  not  bailable)  which   Habeas   Corpus 
muft  be  made  returnable  imiTiediately,' ^ 

and 
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jfld  on  producing  a  Certificate  of  the  i  ancient  Common  Law;  but  before  the 


Statute  3 1  Car.  z.  it  was  difficult  to 
be  procured,  and  the  Intent  of  it  great- 
ly abufed,  by  Sheriffs,  Gaolers,  and 
other  Officers.  2  hjl.  55.  The  Caufe 
of  the  Imprifonment  muft  be  particularly 
fet  forth  in  the  Return  of  the  Habeas 
Corpus,  or  it  will  not  be  good ;  for  by 
this  the  Court  may  Judge  thereof,  and  ac- 
cordingly either  difcharge.  Bail,  or  re- 
mand the  Prifoner  :  And  where  a  Com- 
mitment is  made  without  Caufe,  or  no 
Caufe  is  fhewn,  a  Prifoner  may  be  dis- 
charged by  Habeas  Corpus.  2  Cro, 
543.  1  Sal^.  348.  A  Habeas  Corpus 
is  grantable,  without  making  any  Mo- 
tion, in  Order  to  remove  a  Perfon  up,- 
on  an  Arreft ;  but  not  where  a  Perfon 
is  committed  for  a  Crime :  In  cafe  th? 
Defendant  be  aftually  a  Prifoner,  he 
fliall  not  be  delivered  from  Prifon, 
'till  the  Bail  that. is  to  be  taken  on  the 
Habeas  Corpus  is  accepted,  or  jultified 
in  Court;  and  on  removing  an  Aftion,the 
Caufe  and  Proceedings,  are  to  be  in  the 
Return.  i  Le'u.  i.  Carthe^u  75,. 
PraSi.  Solic.  262.  And  laftly,  where 
a  Defendant  arrefted  cannot  find  Bail, 
on  which  Account  he  would  be  remo- 
ved or  turned  over  to  the  Kin£s  Bench 
Prifon,  a  Habeas  Corpus  is  to  be  there 
puftody  of  any  other  Officer,  but  by  I  delivered,  and  they  will  make  out  a 
ytabeas  Corpus,  under  the  Penalty  of 'Return  of  the  Writ,  and  fend  an  Officer 
■  00/.  for  the  lirft  Offence,  and  200  /.  with  the  Defendant  to  a  Judge's  Cham- 


j'aufe  of  Commitment,  the  Prifoner  is 
;)  be  difcharged  on  Bail  given  to  appear 
ji  the  Court  of  Kin^s  Bench  the  next 
j  erm,  or  at  the  next  Affifes,  ^c. 
./here  Cognifance  may  be  had  of  the  Of- 
;nce.  And  Perfons  committed  for  ei- 
ler  Treafbn  or  Felony,  exprelly  men- 
oned  in  the  Warrant,  upon  Motion  or 
,rayer  in  open  Court,  the  firft  Week 
f  the  Term,  or  Day  of  Seffions,  i^c. 
fter  their  Commitment,  are  to  be 
rought  to  Trial ;  and  if  they  are  not 
fidided  the  next  Term  or  SelTions  after 
I'ommitment,  on  Motion  the  laft 
Jay  of  that  Term,  they  Ihall  be  let 
ut  upon  Bail,  except  it  fhall  appear  on 
|)ath  that  the  King's  Witnelfes  are  not 
siady ;  and  in  Cafe  they  are  not  indidted 
|r  tried  the  fecond  Term  after  Commit- 
aent,  they  fhall  be  difcharged.  Like- 
/ife  this  Law  has  ordained,  that  no 
i'erfons  who  have  been  delivered  upon 
5  Habeas  Corpus,  fhall  be  committed 
jgain  for  the  fame  Offence,  unlefs  it  be 
jy  the  legal  Order  and  Procefs  of  the 
-ourt,  where  they  are  bound  to  appear, 
In  Pain  of  500/.  and  further,  that  if 
jny  Perfon  be  in  Prifon,  or  in  any 
Officer's  Cuftody  for  a  criminal  Matter, 


e  fhall  not  be  removed  by  him  into  the 


pr  the  fecond,  and  to  be  difabled  to 
jxecute  his  Office  :  And  no  Perfon  fhall 
|e  fent  Prifoner  to  Scotland,  or  Ireland. 
!r  any  Place  beyond  Sea  in  the  King's 
pominions,  and  if  they  are,  it  fhall  be 
fCemed  falfe  Imprifonment,  on  which 
■he  Prifoner  fhall  recover  treble  Colts, 
ind  no  lefs  than  500  /.  Damages ;  and 
jhe  Perfon  committing  or  detaining 
jiim,  lliall  be  fubje£l  to  the  Penalty  of 
I  Vr^nmnire :  AKb  it  is  enacted,  that 
udges  denying  a  Habeas  Corpus,  fhall 
brfeit 


ber,  where  a  Commiiitur  is  made,  on 
which  the  Judge's  Tipftaff  takes  ■  the 
Prifoner  into  Cuflody,  and  charges 
him  in  Prifon  ;  and  then  he  may  agree 
with  the  Maifhal  for  the  Liberty  of 
the  Rules,  IjSc.  Praiiif.  Attorn.  See 
Go-ocni7nent. 

l^abcAS  Cojpdfi  n^  ptofeqtienDmn, 

is  a  Writ  for  the  Removal  of  a  Perfon, 
in  Order  to  Profecution  and  Trial  in 
the  proper  County,   ^c. 

I^abeac  CojpuiS  nli  facicntjum  $ 
vecipicilMmj  is  a  Writ  which  iffues 
out  of  the  Court  of  Cofnmvi  Pleas,  oa 
Behalf  of  Defendants  fued   in  inferior 


5Q0  /.  and    if  an  Officer  refule 
b'obey  it,  or  to  deliver  a  true  Copy  of 
he  Commitment  Warrant,  be  in  that 
Pafe  forfeits  100 /.  for  the  firft  Offence,  i  Courts,    to  remove  their  Caufes    into 
'^c.  This  Writ  was  a  Remedy  by  thel  the  faid  Court.  See  i  il/w.  23,-. 

Lis  i%\\itU 
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l^abcas  Co?pu0  at>  teftjontietttjumj 

is  a  Writ  that  lies  where  a  Perfon  is 
imprjfoned  on  Procefs  at  another's  Suit, 
in  any  Prifon,  except  that  of  the  King's 
Bench  ',  and  a  third  Perfon  would  fue  the 
Prifoner  there,  in  which  Cafe  this  Writ 
will  remove  fuch  Prifoner  from  the  Pri- 
fon where  he  is,  into  the  Kings  Bench, 
to  anfwer  the  Aftion  in  that  Court. 
2  LilL  Ahr.  4. 

Ilabcas  Corpus  ati  ^atfefacicn^ 
tJUm,  is  a  Writ  that  lies  againft  a  Per- 
fon in  the  Fleet  Prifon,  isc.  to  charge 
him  in  Execution  ;  and  the  Delivery 
of  this  Writ  to  the  Warden  is  fufficient. 
PraSi.  Attorn.  173.  There  is  alfo  faid 
to  be  a  Habeas  Corpus  ad  Subjiciendum 
for  a  Criminal  to  fubmit  to  the  Order  of 
the  Court, 

l^abentiUm,  is  a  particular  Part  or 
Form  contained  in  every  Deed  or  Con- 
veyance, which  has  two  principal  Parts, 
fviz.  the  Premises,  and  the  Hahendum. 
The  Office  of  the  Premiffes  is  to  exprefs 
the  Names  of  the  Grantor  and  Grantee, 
and  alfo  the  Thing  granted.  The  Of- 
fice of  the  Habendum  is  to  ihew  what 
Eilate  or  Intereft  the  Grantee  is  to  have 
in  that  which  is  granted:  But  according 
to  Lord  Coke  the  Habendum  is  to  limit 
the  Eilate,  fo  that  the  general  Iinplica- 
tion  thereof,  which  by  Conftruftion  of 
Law  palTes  in  the  Premiiles,  is  by  the 
Halh-fidum  controlled  and  qualified  ;  as 
in  a  LeaTe  to  two  Perfons,  To  have  and 
to  hold  to  the  one  for  Life,  and  the  Re- 
mainder to  the  other  for  Life  ;  this  al- 
ters the  Implication  of  the  Joint-Te- 
nancy in  the  Freehold,  which  would 
pafs  by  tlie  Premiffes,  were  it  not  for 
the  Hahendum.  2  Co.  Rep.  55.  And 
an  Habendutn  does  not  only  qualify,  but 
it  may  likewife  inlarge  what  is  grant- 
ed, or  explain  the  Premiffes ;  tho'  it 
fliall  never  introduce  one  who  is  a  Stran- 
ger  thereto  :  For  in  Cafe  a  Bargain  and 
Sale  be  made,  without  expreffing  to 
whom,  altho'  it  be  to  hold  to  ^.  B. 
and  he  is  a  Party  to  the  Deed,  it  will 
not  be  good;  becaufe  the  Habendum  is 
not  intended  to  give  any  Thing,  only 
SO  limit  an  Eitai€  given,  fc"i.  fo  if  one 
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Thing  be  granted,  to  hold  with  an 
ther,  which  is  not  appendant,  l^c.  tl 
other  Thing  fhall  not  pafs  thereb 
3  Leon.  60.  Cro.  Eliz.  585,  90 
Hob.  161,  172. 

I^abentia,  in  fome  ancient  Charte 
fignifies  Riches,  and  Habentes  Homin 
is  taken  for  Rich  Men.  Mon.  Ang 
Tom.  I. 

i^abertia{l)crs.  The  Maflers  and  Wa 
dens  of  this  Company  in  London,  cal 
ing  to  them  one  of  the  Company  ( 
Cappers,  and  another  of  the  Hatmaker. 
and  Mayors,  dffc.  of  Towns  ma 
Search  the  Wares  of  all  Hatters  thj 
work  Hats  with  foreign  Wool,  an 
have  not  been  Apprentices  to  the  Trad« 
or  who  die  them  with  any  Thing  bi 
Copperas  and  Gall,  or  Woad  am 
Madder,  k^c.  in  which  Cafes,  the 
are  liable  to  Penalties.  8  Elix.  c.  7 
I  Jac.  I.      5  Geo.  2.  c.  zz. 

I^abcte  facias  fSofTeffionem,  is  ; 
Writ  that  lies  where  one  has  recoverec 
a  Term  for  Years  in  an  Action  of  Ejeft 
ment,  in  Order  to  put  him  into  PofTeilion, 
Fit'x..  Nat.  Br.  167.  The  Sheriff  upor 
this  Writ  cannot  return  that  another  if 
Tenant  of  the  Land  by  Right,  but  mufi 
execute  the  Writ ;  in  Order  to  which, 
he  may  raife  the  Poffe  Comitatus,  or 
Power  of  the  County,  to  afhfl  him,  if 
he  be  oppofed  therein  :  He  may  alfo 
break  open  the  lioufe,  where  Entrance 
is  denied,  to  deliver  PoiTefEon  to  the 
Perfon  recovering  by  Law  ;  but  in  fuch 
Cafe  the  Sheriff  ought  to  fignify  the 
Caufe  of  his  coming,  and  rtquell:  that 
the  Doors  be  opened.  6  Co  Rep.  52, 
5  Rep.  91.  If  a  Sheriff  delivers  Pof- 
ieffion  of  more  than  is  contained  in  the 
Writ,  an  Adion  of  the  Cafe  lies  againll 
him,  ^c.  Stile  238.  See  i  Salk. 
321. 

habere  facias  ^effinain,  is  a  Wnt 
which  lies  where  a  Perfon  has  recovered 
Land  in  the  King's  Court  on  an  Ejediione 
Jirmre  or  other  Adtion  3  and  it  isdireft- 
ed  to  the  Sheriff  ccjmmanding  him  to 
give  Seifin  of  the  Land  recovered.  OM 
Nat.  Brev.  154.  This  Writ  fome- 
times  iffues  out  of  the  Records  oizFine, 

and 


and  requires  the  Sheriff  to  give  the  Cog- 
nifee,  or  his  Heirs,  Seijin  of  the  Land  of 
which  the  Fine  is  levied.  Weji.  Symb. 
Par.  2.  There  is  likewife  a  Writ  caN- 
ed  Habere  facias  Seijinam,  ubi  Rex  ha- 
buit  Annum,  Diem  &  Vafium,  that 
lies  for  the  Delivery  of  Lands  to  the 
Lord  of  the  Fee,  after  the  King  has 
had  his  Year,  Day  and  Wafle  in  the 
Land  of  one  convicted  of  Felony.  Reg. 
Orig.   156. 

habere  facias  ^Utfum,  is  a  Writ 

that  lies  in  Aftions  Real ;  as  in  Doiuer, 
Fortnedon,  i^c.  where  a  View  is  ne- 
cefTary  to  be  taken  of  the  L^nds  in 
Quellion.     Reg.  Jud.  26,  28. 

liable,  {French)  is  ufed  for  a  Sea- 
port-Town, in  the  27  H.  6.  <:.  3. 

l^dtJbOte,  in  the  Saxon,  fignifies  a 
Recompence  far  Violence  offered  to 
Perfons  in  holy  Orders.     Sax.  Di£i. 

l^iEVelie  afaDuftOj  is  an  ancient  Writ 
that  lay  for  the  Lord,  who  having  the 
Wardfhip  of  his  Tenant  under  Age, 
could  not  come  by  his  Body,  it  being 
carried  away  by  another  Perfon.  Old 
Nat.  Brev.  93. 

l^jevctJC  tielibcrantio  nlit,  qui  \)a.= 
bet  CuftoDtam  tcrrs,  was  a  Writ  di- 
refted  to  the  Sheriff,  whereby  to  require 
one,  that  had  the  Ward  of  another, 
to  deliver  him  to  the  Perfon  whofe 
Ward  he  was,  by  Reafon  of  his  Land. 
Reg-  Orig. 

l^srcDC  iRaptO*  "See  Ra^ipment  of 
Guard. 

i^xreDipcta,  anciently  fignlfied  the 
next  Heir  to  Lands.  Leg.  Hen.  i . 
c.  70. 

l^aevcti'co  combiirenDo,  is  a  Writ 
which  formerly  lay  againll  a  Heretick, 
who  being  once  convided  of  Herefy  by 
the  Bifhop,  and  having  abjured  it,  did 
afterwards  fall  into  the  fame  again,  or 
at  leall  fome  other,  and  thereupon  was 
committed  into  the  Hands  of  the  Secu- 
lar Power:  And  by  Virtue  of  this  Writ, 
upon  a  Certificate  of  the  Conviftion, 
Hereticks  were  burnt.  12  Rep.  93. 
This  Writ  was  taken  away  by  Statute 
29  Car.  2.   f.  9. 
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l^aga,  fignifies  a  Houfe  in  a  City  or 
Borough,  in  our  ancient  Records.  Domefd. 

I^aia,  is  made  to  fignify  an  Hedge, 
and  fometimes  a  Park,  (^c.  inclofed. 
Brail,  lib.  2.   c.  40. 

i^air=10ol»tjet,  ufed  by  Barbers  and 
Perukemakers,  idc.  is  not  to  be  mixed 
with  any  Lime,  ^c.  under  divers  Pe- 
nalties, by  4  Geo.  2.  c.  14. 

i^alf-iSlOODj  is  where  a  Man  rflar- 
ries  a  fecond  Wife,  the  firft  being  dead ; 
and  by  the  firft  Venter  has  IfTue  a  Son, 
and  by  his  fecond  Venter  has  likewife  a 
Son,  the  two  Brothers  in  this  Cafe  are 
but  of  Half  Blood,  they  being  IfTue  by 
different  Venters ;  and  on  that  Account 
Lands  in  Fee  cannot  defcend  from  the 
one  to  the  other ;  except  in  Cafe  of 
Crown  Lands,  Dignities,  or  Efbte; 
Tail.  But  Half-Blood  is  no  Impedi- 
nnent  to  an  Adminiftration,  which  may 
be  granted  to  that  as  well  as  the  whole 
Blood,  of  the  Effedls  of  an  Inteftate ; 
and  the  Half  Blood  fhall  come  in  for  a 
fhare  of  his  perfonal  Eftate,  equally 
with  the  ^hole  Blood,  as  the  Brothers  by 
different  Venters  are  next  of  Kin  in 
equal  Degree,  i  Ventr.  307.  22  Car. 
2.  c.  10. 

J^alfenfieal,  fignifies  a  Moiety,  or 
one  Half- Part  of  a  Thing. 

l^alf^^avU,  is  defined  to  be  a  No- 
ble, m^..  6 J.  %d.  in  Money:  In  our 
Law  it  is  faid,  that  if  a  Writ  of  Right 
be  brought,  and  the  Seifin  of  a  Demand- 
ant, or  his  Anceftor,  be  alledged,  the 
Seifin  is  not  traverfable,  by  the  Defen- 
dant, but  he  muft  tender  thi  Half  Mark 
for  the  Inquiiy  of  this  Seifin  ;  which  is 
as  much  as  to  fay.  that  the  Defendant 
fhall  not  be  admitted  to  deny,  that  the 
Demandant  or  his  Anceflor  was  feifed 
of  the  Lands  in  Controverfy,  and  to 
prove  fuch  his  Denial  ;  but  he  may  be 
allowed  to  tender  Half  a  Mark  to  have 
an  Inquiry  made  whether  the  Deman- 
dant, ^c.  were  fo  feifed  or  not.  Old 
Nat.  Br.  26.  See  Fit:z.  Nat.  Bre^j.  31. 
i^alf::^cal,  is  ufed  in  the  Court  of 
Chancery  for  fealing  Commiffions  to  F, 
legates,  upon  any  Appeal,  in  Ecclefialli- 
cal  or  Marine  Caufes.     8  Elix.  c.  5, 
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!|alf=Coitgue,  as  to  Trials  of  Fo- 
reigners. See  Medietas  Linqua. 

I^all,  anciently  fignified  a  chief 
Manfion-Houfe  or  Habitation;  and  at 
this  Day,  in  many  of  our  Counties, 
efpecially  in  the  County  Palatine  of 
Chejier,  every  Gentleman  of  Quality's 
Seat  is  is  called  a  Hall. 

l^allage,  is  particularly  ufed  for  a 
Fefe  or  Toll,  due  for  Cloaths  brought 
to Blachwel-HaU'vix  London  to  be  fold.  It 
alfo  fignifies  the  Toll  due  to  the  Lord  of 
a  Fair  or  Market,  for  fuch  Things  as 
are  vended  in  the  common  Hall  of 
the  Place,     6  Rep.  62. 

I^allamaf  0,  is  the  Day  of  All  Hal- 
lo-wi  or  All  Saints f  viz.  No^v.  i.  fo 
called  in  ancient  Writings. 

i^allamfbirc,  is  a  certain  Part  of  the 
County  of  2^;--^.     21  Jac.  i.  c  23. 

I^allmote  or  l^alitnotc,  (from  the 
Saxon]  was  anciently  that  Court,  which 
we  now  call  a  Court  Baron;  and  the 
Etymology  of  the  Word  is  from  the 
Meeting  together  of  the  Tenants  of  one 
Hall  or  Manor.  It  has  been  fometimes 
taken  for  a  Meeting  of  Citizens  in  their 
publick  Hall,  in  which  they  held  their 
Courts ;  and  this  was  likewife  called 
Tolkmote,  and  Halmoie.  Leg.  Hen.  i . 
c.  10. 

l^al'PSttOtC,  fignifies  a  Holy  or  Eccle- 
fiaftical  Court ;  and  there  was  formerly 
a  Court  held  in  London  by  that  Name, 
for  regulating  the  Bakers ;  which  being 
held  on  Sunday  next  before  St.  TIjojnas's 
Day,  it  was  thence  called  the  Halymote 
or  Holy  Cottrt. 

i^al^tocrcfolfe  or  l^oli'toc^^folfe ; 

were  Perfons  who  enjoyed  Land,  by  the 
pious  Service  of  repairing  feme  Church, 
pr  defending  a  Sepulchre.  And  anci- 
ently it  did  fignify  fuch  Perfons  of  the 
I>iocefe  of  Durham.,  as  held  their  Lands 
to  defend  the  Corps  of  St.  Cuthbert, 
and  therefore  claim'd  the  Privilege  of 
not  being  forced  to  go  out  of  the  Bifho- 
prick.      Hifi.  Dunelm.     Par.  i . 

i^attlj  \Saxon)  is  a  Word  ufed  for  a 
Place  of  dwelling  :  Alfo  a  home  Clofe, 
or  little  narrow  Slip  of  Meadow^  is 
called  Ham, 
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!^am!£t;    !|amcl,    or  i^amtjfelj 

fignifies  a  fmall  Village,  or  Part  of  a 
Parifh  ;  and  fome  Country  Towns  have 
feveral  Hamlets  belonging  to  them. 
Btonx)  expounds  Ham/el  to  be  the  Seat  of 
a  Freeholder.     See  Kitch. 

i^amfare^  by  Brompton,  is  faid  to  be 
a  Breach  of  the  Peace  in  a  Houfe.  Leg. 
Hen.  I.  c.  80. 

I^amfobcn,  fignifies  the  Liberty  or 
Privilege  in  a  Man's  own  Houfe :  This 
Word  likewife  is  faid  to  fignify  a  Fran- 
chife  granted  to  Lords  of  Manors,  where- 
by they  hold  Pleas,  and  take  Cogni- 
fance  of  the  Breach  of  that  Immunity. 
And  in  Scotland  it  is  ufed  for  the  Crime 
of  him  that  violently,  and  contrary  to 
the  Peace  affaults  a  Perfon  in  his  Houfe, 
which  as  Skene  fays,  is  equally  punifha- 
ble  with  Ravifhing  a  Woman.  See 
Fleta,  lib.  c.  47. 

i^atHl=bOjOto,  is  a  Surety  or  manual 
Pledge,  that  is  to  fay,  an  inferior  Un- 
dertaker ;  whilil  Headboronv  fignifies  a 
Chief  or  Superior.     Spelm. 

i^anU-ljabcnt),  is  taken  for  a  Thief 
caught  in  the  Faft,  having  the  Goods 
ftolen  found  in  his  Hands.  Leg.  Hen, 
I.  c.  59- 

?^ant!  in  anti  out,  is  the  Name  of 
an  ancient  unlawful  Game  prohibited 
by  17  Ed.  4.  c.  3. 

I      l^ailDgn'tl),  fignifies  Peace  and  Pro- 
tection given  by  the  King,  under  his 
own  Hand.      Leg.  Hen.  1 . 
'      i^auD-gun,  is  an  Inftrument  or  En- 
gine for  deii roving  Game,  that  is  pro- 
i  hibited  to  be  ufed  or  can  led  abouc  by 
'33  Hen.  8. 

I  i^anUl»itc,  otherwife  i^augtofte, 
;  fignifies  a  Liberty  granted  to  a  Perfon, 
!  to  be  quit  of  a  Felon  or  Thief  hanged 
without  Judgment,  or  efcaped  out  of 
Cuftody  ;  and  is  interefted  to  be  with- 
out legal  Trial.  Raflal.  It  may  alfo  de* 
note  a  Liberty,  whereby  a  Lord  claims 
the  Forfeiture  of  one  who  hangs  himfelf. 
Domefd. 

l^anpcv,  or  l«^anajjcr,  of  the  C-^-jw- 
cerf^  feems  to  be  the  fame  with  Tijcus 
in  the  Latin.     10  R.  2.  c.  \. 

J^aivfe, 
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^anfc,  is  an  old  Gothijh  Term  that 
fignifies  a  Society  of  Merchants  for  the 
good  Ufage  and  fafe  Paffage  of  Mer- 
chandize from  one  Kingdom  to  another. 
This  Hanfe  Society  was,  and  in  Part 
ftill  is,  endowed  with  many  large  Pri- 
vileges by  Princes  within  their  refpeftive 
Territories,  and  had  four  principal  Seats 
or  Staples,  one  of  which  was  here  in 
London.  The  Hans  Tonjonsm  Germany, 
t^c.  are  fo  termed  either  from  a  Com- 
pany of  Merchants  there  excelling  others 
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i^ato,  t^atton,  was  anciently  ufed 
for  an  Outcry  after  Felons,  the  Original 
of  which  came  from  the  Normans. 

I^articrs,  are  fmall  Hounds  for  hun- 
ting the  Hare;  and  formerly  feveral 
Perfons  held  Lands  of  the  King  by  the 
Service  of  keeping  Packs  of  Harriers 
and  Beagles.     Chart.  1 2  Ed.  i . 

t^ats  anH  Caps,  is  a  Title  in  our 
Statute  Law.  See  Haherdajhers. 

J^attl,  fignifies  a  fmall  Parcel  of 
land,  which  is  called  by  that  Name  ia 


in  trade,  or  on  Account  of  thofe  Towns  the  County  of  Kent,    lying  near  the 
the   chiefeft  for  Trade  or  Ri-JHoufe  and  inclofed,  as  a  Beanhaiv,  or 

Hempha^,    tfc.    Sax.    pi£i.    See  Co. 
Lit.  <^. 

i^atogl)  or  l^otogl).  Is  a  green  Plot 
in  a  Valley,  according  to  Camden. 

l^alDfectS,  were  anciently  thofe  de- 
ceitful   Fellows    that   wandered   from 
Place  to  Place,  buying  and  felling  Brai^, 
Pewter  and  other  Things,  which  ought 
to  be  uttered  in  open  Market ;  and  this 
Name  is  faid  to  arife  from  their  uncer- 
tain Wandring,  like  to  Perfons  who 
with  Ha^wks  feek  their  Game  where 
they  may  find  it.     Hanukers  and  Pedlars 
that  travel  from  Town  to  Town  with 
Goods,  i5'c.  are  now  to  be  Licenfed  by 
Commiffioners  authorifed  for  that  Pur- 
pofe,  and  pay  a  Duty  to  the  King,  or 
otherwife  to  be  liable  to  certain  Penal- 
ties ;  and  a  Hai.vker  may  be  feifed  by 
any  Perfon,  'till  he  produces  a  Licence  : 
The  Penalty  for  travelling  without  Li- 
cence is  12/.  and  refufing  to  fliew  Li- 
cences 5  /.  Statut.  8  Sif  9  ^.  3.  f.  2^. 
Yet  Traders  in  the  Linen  and  Woollen 
Manufadlures,  who  fell  their  Goods  in 
Markets  or  Fairs  by  Wholefale  ;  as  alio 
Makers  of  any  Goods,  that  fell  thofe 
of  their  own  making  ;  and  the  Makers 
and     Sellers    of     Englijh    Bone-Lace, 
who  go  from  Houfe  to  Houfe,  are  ex- 
cepted out  of  the  AAs.     3^4  Ann, 
c.   4.    i^  4  Geo.  1 .      Where  Ha'-vkerSf 
Cffc.  offer  Tea  to  Sale,  notwithHanding 
they  have  Permits,  the  fame  may   be 
feifed  as  forfeited,  ^<r.  by   g  Geo.   2. 
f .  3  5 .     Such  Perfons  as  go  to  and  fro  in 
the    Streets    of  London,    crying    News 
,  Books  and  Papers,  and  felling  them  by 
'        ~  Hetaij. 


being 
iches. 

'  i^antCloDe,  (from  a  German  Word 
,(lgnifying  a  Hand  laid  on  one)  is  taken 
for  an  Arreft  made  by  laying  Hands  or 
jhold  on  the  Debtor,  i^c. 
\  l^ap,  (from  the  French)  in  a  legal 
Senfe,  fignifies  as  much  as  to  catch  the 
Rent,  where  Partition  is  made  between 
two  Parceners,  and  more  Land  is  al- 
lowed to  one  than  the  other,  and  Ihe 
that  has  moft  of  the  Land  charges  it  to 
the  other,  who  haps  the  Rent,  ^c.  See 
llitt.  I. 

i  J^aquCj  is  faid  to  be  a  little  Hand 
,Gun,  about  three  Quarters  of  a  Yard 
long,  prohibited  by  33  Hen.  8.  c.  6. 
'&  2  &  3  Ed.  6.  c.  14. 

l^aquefaut,  is  a  bigger  Sort  of  Hand- 
iGun  than   the  Haque;    it  is  likewife 
'called  Harquehuis,  and  Vulgarly  a  Hag- 
but.     2^3  Ed.  6. 
I    l^arboura  ant>  i^abens.   For  the 

'Repairing  and  Improving  of  the  Har- 
bours and  Havens  of  this  Kingdom, 
there  are  many  Ads  of  Parliament, 
which  grant  Duties  for  effedling  thereof: 
And  Perfons  calling  and  unlading  Bal- 
luil  or  Rubbifh  in  any  Harbour,  &'c. 
forfeit  5  /.  by  the  34  Hen.  8.  c.  9.  See 
hy  Eliz.  c.  I.  13  y  14  Car. 
4  Geo.  I .  c.  13.  i3\. 
1  l^arlOtS;  in  Z.o;?t/(7«  if  any  Vintners, 
^c,  (hall  permit  Harlots  to  come  into 
their  Houfes,  and  be  converfant  and 
abide  there,  they  may  be  imprifoned 
and  alfo  the  Harlots.  Artie.  Wardm. 
23* 
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Hetail,  are  likewife  called  Haiukers ', 
but  the  Perfons  that  fell  them  by  Whole - 
fale  from  the  Prefs,  are  called  Mercuries. 

i^a^bote,  is  a  Liberty  to  take 
Thorns,  and  other  Wood,  to  make 
and  repair  Hedges,  Gates,  Fences, 
isfc.  by  Tenant  for  Life  or  Years.  Alfo 
it  is  taken  for  Wood  for  the  making  of 
Rakes  and  Forks,  wherewith  Men  in 
Harveft  Time  make  Hay.     i  Inft.  41. 

i^ai^^S^arfeetj  is  a  particular  Place 
in  the  Suburbs  of  London,  where  Hay  is 
fold,  and  where  for  all  Carts  of  Hay  that 
Hand  to  be  fold  there,  3  d.  per  Load  is 
paid  towards  Paving  and  Amending  of 
the  Street.  After  three  o'Clock  in  the 
afternoon,  Carts  are  not  to  be  there  load- 
en  with  Hay,  on  a'certain  Penalty.  The 
Hay  that  is  fold  in  London,  iffc.  be- 
tween the  firft  of  ^une  and  the  laft  of 
Augufi,  being  new,  ought  to  weigh  fix- 
ty  Pounds  a  Trufs ;  and  old  Hay  the 
other  Part  of  the  Year  is  to  weigh  fifty- 
fix  Pounds,  or  the  Seller  Ihall  forfeit 
zs.  6  s.  for  every  Trufs  under  that 
Weight.     zW.l^  M.  c.%. 

l^a^totirBj  fignifies  the  Perfon  who 
keeps  the  Common  Herd  or  Cattle  of 
a  Town :  This  Officer  is  appointed  in 
the  Lord's  Court,  and  whofe  Office  is 
to  fee  that  the  Cattle  neither  break  nor 
crop  the  Hedges  of  inclofed  Grounds, 
by  which  means  he  keeps  the  Grafs 
from  being  hiirt  and  deftroyed  ;  and  he 
is  to  look  to  the  Fields,  and  impound 
Caftle  that  commit  Trefpafs  therein  ; 
alfo  to  infpe<5l  that  no  Pound- breaces  be 
made,  and  if  any  be,  to  prefent  them 
at  the  Leet.     Kiich.  46. 

i^a'javti,  is  a  certain  unlawful  Game 
at  Dice,  the  Common  Players  at  which 
are  called  Ha%arders,  and  by  ancient 
Laws  were  to  be  put  on  the  Pillory, 
l3c.  Plac.  Trin.  2  Hen.  4.  They  are 
liable  Penalties  by  the  j  2  Geo.  2.  c.  28. 
See  Gmning. 

l^caDbOjOto,  (from  the  ^axo7i)  fig- 
nifies he  that  is  Head  of  the  Frank- 
pledge in  Boroughsj  or  who  formerly 
had  the  Government  within  his  own 
Pledge  ;  and  was  likewife  ftiled  Boroiv- 
head,   Burjholder^    Tkirdboro^j:,  T.tking-  \ 
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man,  Cfff .  Thefe  Headhoroivs  it  Is  feid 
were  the  Chief  of  the  ten  Pledges,  and 
the  other  Nine  were  ftiled  Handboroius^. 
or  inferior  Pledges  i  Headboroivs  at  this 
Time  are  a  Kind  of  Confiables. 

i^eaDlantJj  is  taken  to  fignify  thpi 
upper  Part  of  Land  left  for  the  Turningi 
of  the  Plough,     Parocb.  Antiq.  587. 

i^eal)=pciice,  was  a  certain  Sum  anci- 
ently collefted  by  the  Sheriff  of  'Nor- 
thumberland of  the  Inhabitants  of  that 
County,  without  any  Account  to  be  gi- 
ven thereof  to  the  King ;  which  Exafti- 
on  was  abolilhed  by  23  Hen.  6.  c.  7. 

i^eaD-^tlbcr,  is  a  Fine  paid  to 
Lords  of  Leets.     See  Common  Fine. 

ilealfangj  or  i^alsfang,  [Saxon)\ 
fignifies  the  Punifliment  of  Hanging  byi 
the  Neck;  and  fometimes  it  is  taken  1 
for  a  pecuniary  Muld,  by  way  of  Com- 
pofition  for  Standing  in  the  Pillory,' 
paid  to  the  King  or  chief  Lord.  Leg. 
Hen.  I. 

i^eartl)=:^oncp,  a  certain  Tax.  See 
Chimney  Money. 

i^Cbbermctl,  is  ufed  for  Fifhermen 
or  Pochers  below  Londoji-Bridge,  that 
Filh  for  Whitings,  ^c.  commonly  at 
Time  of  Ebbing  Water.  See  4  Hen. 
7.  c.  15. 

i^cbbiug  Mlcars,  fignifies  Wears  or 
Engines  made  or  laid  at  the  Time 
of  Ebb.     23  H.  8. 

l^cbUomatJiUS,  is  the  Week's  Man, 
Canon  or  Prebendary  belonging  to  a 
Cathedral  Church,  that  has  the  Care  of 
the  Choir,  and  thofe  which  belong  to 
it  for  his  own  Week. 

i^CCCagium,  is  faid  to  fignify  Rent 
formerly  paid  to  Lords  of  the  Fee,  for 
Liberty  to  ufe  certain  Engines  called 
Hecks.   23  Hen.  8.  c.  18. 

i^Ctiagium,  is  a  Toll  or  Cuftoraary 
Duties  paid  at  a  Hith  or  Wkarf,  in  an-   ; 
cient  Records  called  Heda,  for  Landing 
of  Goods,  i^c. 

H^ctigC-bOtCj  fignifies  Stuff  which  is 
NeceiTary  for  the  making  of  Hedges, 
and  which  a  LefTee  for  Years,  If^c.  may 
take  of  common  Right  in  the  Ground 
that  he  holds.  See  Hay-bote. 
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t^eDge^b?caHcr6j  are  thofe  Perfons 
that  break  down  or  deftroy  Hedges, 
who  by  43  Eliz.  c  7.  are  to  pay  Dama- 
ges at  the  Difcretion  of  a  Juftice  of  the 
Peace ;  and  if  not  able  to  fatisfy  the 
fame,  tJiey  are  to  be  committed  to  the 
Conllable,  in  Order  to  be  whipp'd. 
Conftables  and  others  may  apprehend 
Perfons  fufpefted  of  Hedge-fiealing,  and 
carry  them  before  a  Juilice,  where  not 
giving  a  good  Account  how  they  came 
|by  Wood,  l^c.  they  are  to  make  fuch 
;Recompence  as  the  Juftice  fhall  adjudge, 
and  likewife  pay  a  Sum  not  exceeding 
jioj.  to  be  applied  to  the  Ufe  of  the 
jPoor,  or  otherwife  be  fent  to  the  Houfe 
of  Correflion  for  a  Month :  And  Per- 
sons convided  of  buying  ftolen  Wood, 
jare  to  forfeit  treble  the  Value  thereof. 
;I5  Car.  2.  c.  2. 

I    l^cir,  fignifies  the  Perfon  that  fucceeds 
another  by  Defcent  to  Lands,  Tenements 
and  Hereditaments,  being  an  Eltate  of 
Inheritance,  that  is  to  fay,  an  Eftate  in 
Fee,  becaufe  nothing  paffes  hy  Right  of 
Inheritance,  but  Fee  ;  and  at  Common 
Law  a  Perfon  cannot  be  Heir  to  Goods 
ind  Chattels.     Heir  is  defined  by  Sr. 
Edward  Coke  to  be  a  Perfon  to  whom 
Lands  or  Tenements  do  by  the  Adt  of 
,3od,  and  Right  of  Blood  defcend ;  as 
':he  eldeft  Son  after  the  Death  of  his 
'^'ather  becomes  his  Heir  :  And  where 
'here  is  a  Grandfither,  Father  and  Son, 
f  the  Father  die  before  the  Grandfa- 
iher,  v/ho  afterwards  dies  feifed  in  Fee ; 
;he  Land   in   that  Cafe  Ihall  go  to  the 
prandfon  or  Grandaughter,  and  not  to 
iny  other  Children  of  the  Grandfather. 
;:    In/}.    7.      Bro.   303.      This  Heir  in 
)ur  Law  is  termed  H.-eres  jure  reprafen- 
ationis,  on  Account  that  he  reprefents 
jhe  Perfon  of  his  Father.     On  the  Fa- 
her's  dying  without  IfTue,  the  next  el- 
jeit  Brother  Ihall  have  the  Lands,  ^.r. 
js  Heir ;  and  for  a  want  of  a  Brother, 
hey  deicend  to  the  Siilers  of  the  Fa- 
her.     Bro.   Ibid.     A   Tvlan    has   Iftae 
•nly  a  Daughter,  and  dies  leaving  his 
Vife  with  Child  of  a  Son,  who  after- 
wards is  born  ;  here  the  Son  after  his 
jirih  is  Hiir,  howifver  in  the  mean 
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Time  the  Daughter  is  to  have  tlie 
Land.  Perk.  521.  Yet  there  are 
fome  Perfons  that  may  not  be  Heirs,  as 
a  Baftard,  an  Alien,  one  attainted  of 
Treafoil  or  Felony,  &c.  bat  'tis  held 
that  a  Baftard,  by  Continuance,  may 
be  Heir  againft  a  Stranger  ;  and  Ideots 
and  Lunaiicks,  Perfons  excommunicate, 
or  that  are  attainted  in  a  Pramunire, 
and  Out- Laws  in  Debt,  is'c.  are  capa- 
ble of  being /fmv.  \  Inft.%.  zhanHJ, 
Abr.  552.  The  Word  Heir  is  a  col- 
ledlive  Name,  and  extends  unto  all 
Heirs,  under  which  the  Heirs  of  Heirs 
are  comprehended  in  Infinitum ;  as 
where  Lands  are  given  to  a  Perfon  and 
his  Heirs,  all  his  Heirs  are  thereby  to- 
tally in  him,  fo  that  he  may  difpofe  of 
the  fame  when  and  to  whom  he  pleafes. 
Dyer  99.  Noy  56.  And  the  Heir  is 
favoured  by  the  Common  Law :  For 
not  only  Land,  but  Rent  not  due  and 
in  Arrear  at  the  Death  of  the  Anceftor, 
the  LefTor,  fhall  go  to  the  Heir  ;  fo  Corn 
fown  by  a  Tenant  for  Years,  where  his 
Term  expires  before  the  Corn  is  ripe  ; 
and  every  Thing  fallened  to  the  Free- 
hold, Timber-Trees,  Deeds  belonging 
to  the  Inheritance,  Deer,  Conies,  Pige- 
ons, and  Fifh,  ^c.  2  Nslf.  Ab.  927, 
Where  an  Anceftor  has  bound  himfelf 
and  his  Heirs  for  the  Payment  of  Mo- 
ney, or  Performance  of  fome  other 
Aft,"  the  Heir  tho'  never  fo  much  Land 
comes  to  him  from  fuch  Anceftor  by 
Gift  in  Tail,  or  other  fuch  Conveyance 
of  the  Father,  and  not  by  Defcent,  he 
is  no  way  chargeable ;  and  it  is  likewife 
fo  in  all  other  Eftates,  except  Fee-Jtfnplei 
If  Land  be  granted  to  one  and  his  Heirs, 
during  the  Life  of  another,  Iffc.  the 
Heir  fhall  not  be  charged  for  this, 
no  more  than  for  Lands  intailed. 
10  Rep.  98.  An  Heir  is  never  charge- 
able without  an  eJfprefs  Lien  and  AiTets; 
alfo  when  the  Heir  is  fued  on  a  Special- 
ty, he  fhall  have  his  Age;  and  the 
//fvV's  Body  ought  not  to  be  taken  in 
Execution,  fbi'.  the  Debt  of  his  Ance- 
ftor ;  nor  any  other  Lands  but  thofe  that 
he  had  in  the  Cafe  of  Difcent :  And 
^  whether  an  Heir  has  Land  by  Difcent 
M  iix  or 
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©r  not,  is  triable  by  a  Jury,  who  are  to 
afcertain  the  Value  of  the  Lands  de- 
fcended,  in  Order  to  make  the  Heir 
anfwerable.     Moor  ^22.     ^  Sa/L  ijg. 
A  Creditor  may  fue  either  the  Heir, 
Executor,    or   Adminiftrator,    each  of 
whom  are  chargeable ;  as  is  alfo  a  colla- 
lateral  Heir,  but  in  that  Cafe  he  muft 
be  fpecially  charged  as  fuch :  Where  an 
Heir  being  fued,   pays  his  Ancellor's 
Debt,  he  fhall  be  reimburfed  by  the 
Executor  of  fuch  Anceftor  the  Obligor, 
who  has  Aflets  in  his  Hands.     Plotvd- 
433.      I    Chanc.  Rep.   74.     The  Heir 
has  this  Advantage,  that  he  can  inforce 
the  Adminiftrator  to  pay  Debts  out  of 
the  perfonal  Eftate  of  the  Inteftate,  to 
preferve  the  Inheritance  free;  and  like- 
wife  where  an  Executor  has  AiTets,  the 
Heir  may  in  Equity  compel  him  to  re- 
deem a  Mortgage,     Chanc.  Rep.   280. 
Hard.  511.     Tho'  an  Heir  Ihall  not  be 
intitled  to  Money  due  on  Mortgages  in 
Fee,  except  he  be  particularly  named, 
but  the  Executor ;  who  (hall  have  the 
fame  in  all  Cafes  after  the  Day  is  paft. 
2  Vitiir.  348.     See  Di/cent,  iffc. 

f^zit  appatentj  is  a  Perfon  fo  called 
in  the  Life-time  of  his  Anceftor  'till 
whofe  Death  he  is  only  Heir  at  Law. 
1  /«/?.  8. 

J^CltcfSj  is  a  Female  Heir  to  one 
who  has  an  Eftate  of  Inheritance  in 
Lands,  is'c  and  where  there  are  two 
or  more  of  fuch,  they  are  called  Co-heirs 
or  Co-heireJ/is.  The  Stealing  Of  an  Hei- 
refs,  and  Marrying  her  againil  her  Will, 
were  declaied  Felony  by  i  H.  -j.  See 
Forcible  Marriage. 

i^eiV^lOOmCj  is  a  Word  that  com- 
■  prehends  in  it  divers  Implements  of 
Houfhold-Stuff  or  Furniture;  as  the 
firfi:  bell  Bed,  and  other  Things,  which 
by  the  Cuftom  of  fome  Places  have  be- 
longed to  a  Houfe  for  certain  Defcents, 
and  are  never  inventoried  after  the 
Death  of  the  Owner  as  Chattels ;  and 
therefore  they  do  not  go  to  the  Executor 
or  Adminiftrator,  but  to  the  Heir  along 
with  the  Houfe  by  Cuflom,  and  not  by 
the  Common  Law.  i  Co.  Injl.  18. 
And  thefe  Heir-looms  are  never  -  devife- 
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able  by  Will,  for  the  Cuftom  veils  them 
in  the  Heir,  before  a  Devife :  YetaSale 
thereof  in  a  Perfon's  Life- time  might 
make  it  otherwife.     Hid.  iS^. 

^tmp  f  j^lajc.  No  Perfons  ftiai; 
water  either  Hemp  or  Flax  in  any  Ri 
ver.  Stream,  Brook  or  common  Pond 
where  Beafts  are  accuftomed  to  be  wa- 
tered, only  in  their  feveral  Ponds,  (S'r 
made  for  that  Purpofe,  in  Pain  of  20 ; 
See  33  Hen.  8.  c.  17. 

l^eneUpcnnpj  was  a  cuftomory  Paj»« 
ment  of  Money,  inftead  of  Hens  at 
Chrijimas.      Mon.  Ang.  Tom.  2. 

i^cnglien,  {Saxon)  is  a  Prifon,  01 
Houfe  of  Corredion.     Leg.   Hen.  i. 

l^eralD,  !|eiralt,  orl^arolD,  (from! 

the  Italian  and  French)  fignifies  an  Offi-ti 
cer  at  Arms,  whofe  Duty  as  at  thi? 
Time  exercifed  in  this  Kingdom,  is  to 
denounce  War,  proclaim  Peace,  and 
further  to  be  imployed  by  the  King' 
in  Martial  MefTages.  Thefe  ^Officers 
are  alfo  Examiners  and  Judges  of  Gen- 
tlemens  Coats  of  Arms,  and  their  Genea- 
logies ;  and  they  Marflial  the  Sokmni- 
ties  at  the  Coronations,  and  Funerals ; 
of  Princes,  and  other  great  Men.  There 
are  three  Chief  Heralds  called  Kings  at 
Arms,  njiz.  Garter,  who  is  the  Princi- 
pal, Carencieux,  and  Norroy  or  North- 
Roy  ;  and  befides  thofe,  there  are  fix 
inferior  Heralds,  that  is  to  fay,-  Toik, 
Laticafter,  Chejier,  Windfor,  Richmond 
and  Somerfet :  To  which,  on  the  com-* 
ing  of  King  George  the  firft  to  the 
Crown,  a  new  Herald  was  added,  ftiledi 
Hano^jer  Herald,  and  another  called, 
Gloucejhr,  King  at  Arms.  1 1  Geo.  \i 
The  ancient  Heralds  have  been  erefted 
into  a  Corporation  or  College,  under 
the  Earl  Marjhal,  with  certain  Privile- 
ges, by  the  Kings  of  this  Realm. 
Stelm.  Glof. 

J^cvbagc,  fignifies  the  green  Pafturc 
and  Fruit  of  the  Earth,  by  Nature  pro- 
vided for  the  Food  of  Cattle  :  It  is  ufed 
likewife  for  a  Liberty  that  a  Perfon  has 
to  feed  his  Cattle  in  the  Ground  of  ano- 
ther, or  in  the  Foreft,  is'c.  Cromf. 
Jurif.  197. 
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!^«*agi'um  anteriue,  anciently  fig- 

lifyed  the  firft  Crop  of  Hay,  or  Grafs, 
IS  a  Diftindlion  from  the  fecond  Cutting, 
|)r  After-math.  Paroch.  Antiq.  459. 
j  i^etbiuger  or  J^nrbinger,  is  an  Of- 
iicer  belonging  to  the  King's  Houfliold, 
hat  goes  before,  and  allots  the  Noble- 
nen,  and  other  Attendants  on  the  King, 
heir  Lodgings.  See  Kitch.  176. 
:  i^crlicaoif,  fignifies  a  Grange,  or 
flace  for  Cattle,  and  fiusbandry.'  Man. 
fngl.  ram.  3. 

::  i^erebaununij  is  a  Saxo7i  Word  fig- 
lifying  a  Mulft  for  not  going  Armed 
hto  the  Field,  when  ever  called  forth. 
'felm. 

I  i^ercDitamentS,  are  all  immoveable 
Things,  either  corporeal  or  incorpo- 
|eal,  which  a  Perfon  has  to  him  and  his 
jieirs,  by  way  of  Inheritance  ;  and 
(chich  if  not  otherwife  devifed  or  con- 
veyed, defcend  to  him  that  is  next 
"leir,  and  not  to  the  Executor,  as  Chat- 
els  do.  This  Word  extends  to  what- 
iver  is  inheritable,  or  may  come  to  the 
iieir,  be  it  Real,  Perfonal  or  Mix'd  : 
And  in  Conveyances  by  the  Grant  of 
iereditaments  Manors,  Houfes,  Lands, 
;lents,  l^c.  will  pafs.  i  Inji.  16. 
i  l^crcft?,  (from  the  Latin)  fignifies 
,  jn  Opinion  contrary  to  the  found  Prin- 
'iples  of  Religion,  and  among  us  of  the 
leformed  Religion  is  taken  for  a  falfeOpi- 
lion  that  is  repugnant  to  feme  eflential 
foint  of  Doftrine  of  the  Chrilhan  Faith 
pealed  in  Scripture,  and  obltinately 
naintained  and  perfilled  in  by  fuch  as 
irofefs  the  Name  of  Chrift.  There  is 
■iO  Law  that  exprefly  determines  this 
Offence,  it  being  not  poflTible  to  fet  down 
ill  the  particular  Errors  that  may  be 
I  jiid  to  be  Heretical,  relating  to  which 
b  many  Difputes  have  arifen  ;  and  only 
pofe  Opinions  that  are  condemned  by 
the  Scriptures,  or  the  four  firll  General 
Councils,  have  been  accounted  Herefy. 
\  Inji.  40.  I  Elix.  c.  I.  Herefj  was 
.nciently  Treafon,  and  punifhed  by 
'urnmg  the  Offender ;  but  he  forfeited 
leither  Lands  nor  Goods,  becaufe  the 
'roceedings  againft  him  were  only  pro 
^alute  An'ma.     At  this  Day  all  Punijh- 
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ments  of  D€ath,and  the  old  Statutes  which 
gave  Power  to  arreft,  or  imprifon  Per- 
fons  for  Herefy,  ^c.  are  repealed  : 
Though  by  the  Common  Law,  an  ob- 
ftinate  Heretick  being  excommunicate, 
may  be  ftill  imprifoned  on  the  Writ  De 
Excommunicato  capiendo  'till  he  makes 
Satisfadion  to  the  Church.  Hale's  P. 
C.  5.  Raym.  407.  And  Perfons  de- 
nying the  Truth  of  the  Chriftian  Reli- 
gion, or  the  Divine  Authority  of  the 
Scriptures,  iffc.  are  liable,  for  the  fe- 
cond Offence,  to  three  Years  Imprifon- 
ment,  by  9  &"  10  ^''.  3.  c.  32. 

I^ercticbj  is  a  Perfon  convicted  of 
Herefy,  or  who  maintains  Opinions 
contrary  to  the  Chriltian  Religion. 

i^crgn'pa,  fignifies  the  pulling  one 
by  the  Heir,  which  was  an  Offence  pu- 
nifliable  by  the  Laws  of  Hen.  i . 

I^crfct,  fignified  originally  a  Tribute 
given  to  a  Lord  of  a  Manor,  for  his 
better  Preparation  for  War ;  but  it  is 
now  taken  for  the  beft  Beaft,  either 
Horfe,  Ox,  or  Cow,  that  the  Tenant 
dies  poffeffed  of,  and  which  is  due  to 
the  Lord  ;  and  in  fome  Manors,  thb 
beft  Goods,  Piece  of  Plate,  is'c.  are  all 
called  Heriots.  Kitch.  133.  There  is 
both  Heriot-Serniice,  and  HeriotCa/iom: 
Heriot- Service  is  payable  on  the  Death 
of  a  Tenant  in  Fee ;  and  Heriot- Cu- 
ftom  on  the  Death  of  a  Tenant  for  Life. 
Lord  Coie  fays  that  when  a  Tenant 
holds  by  Service  to  pay  a  Hetiot  at  his 
Deceafe,  which  is  exprefly  referved  in 
the  Deed  of  Feoffment,  this  is  Heriot- 
Sef'vice,  and  where  Heriots  have  been 
cuftomarily  paid  Time  out  of  A'Iind,after 
the  Death  of  a  Tenant  for  Life,  this  is 
termed  Heriot-CuJio7n.  \  IvJ}.  185. 
It  is  held,  that  for  Heriot  Scr-~jice,  the 
Lord  may  diftrain  any  Beafl:  belong- 
ing to  the  Tenant,  that  is  on  the 
Land ;  and  by  fome,  the  Lord  has  Pow- 
er to  take  a  Diftrefs  for  it  of  any  Per- 
fon's  Beafts  and  retain  them 'till  the  He- 
riot is  fatisfied.  Litf.  Rep.  33.  For 
Heriot-Cujiom,  the  Lord  is  to  feile,  anfl 
not  diftrain  ;  and  he  may  feife  the  beft 
Beaft  of  the  Tenant,  tho'  it  be  out  of 
the  Manor,  or  in  the  King's  Highway, 
M  m  2  .    becauie 
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becaufe  h?  claims  it  as  his  proper  Goods,  ^ 
by  the  Death  of  his  Tenant ;  and  on 
that  Account  he  is  intitled  to  feife  it  in 
any  Place  where-ever  he  finds  the  fame. 
2  Infi.  132.  Kitch.  267.  Neverthe- 
lefs  where  a  Woman  marries  and 
dies,  the  Lord  fhall  have  no  Heriot 
Cuftom  for  this  Reafon,  that  a  Feme  Co- 
vert has  np  Goods  to  pay  as  ^Herioi.  4  Le- 
cn.  239.  Alfo  where  a.Henot  is  to  be  paid 
by  a  certain  Tenantofhis  own  Goods.his 
Afiignee  is  not  liable  thereto.  2  Ne//. 
Ahr.  932.  See   i  Salk.  356. 

l^enTcl)illJj  anciently  fignified  Mi- 
litary Service,  or  3  Knight's  Fee. 

|^crma|)l)?0?51tCj  fignilies  a  Perfon 
that  is  both  Man  and  Woman.  Herma- 
phrodites, as  they  partake  of  both  Sexes, 
are  capable  to  give  or  grant  Lands, 
^c.  and  inherit  as  Heirs  to  their  Ance- 
ilorsj  according  to  the  prevailing  Sex. 
J  Injl,  7. 

J^errillgSj  are  not  to  be  bought  or 
fold  at  Sea,  before  the  Fifhermen  are 
come  into  the  Haven,  and  the  Cable  of 
the  Ship  or  Boat  is  drawn  to  Land 
31  Ed.  3.  The  Barrel  of  Herrings  is 
to  contain  32  Gallons,  and  they  are  to 
be  well  packed,  and  as  good  in  the 
Middle,  as  at  the  Ends,  on  Pain  of  for- 
feiting 3  J,  4^-  a  Barrel,  l^c.  22  Ed. 
^.  c.z.  Likewife  Packers  of  thefe  Fifh 
ihall  be  appointed  and  fvvorn  in  all  Fifh 
ing   Ports,     i^c.    by    15    Car.    2.    c 

^^CEtlUS-J^illJet,    IS   underftood    to 
fignify  a  Compofition  in  Money,  for  the 
Cuftom  of  paying  fuch  a   Number  of 
Herrings  towards  the  Provifion  of  a  Re 
ligious  Houf^.      Placit.  Trin.   \  8  Ed.  I 

^Cjcam,  was  formerly  a  County  of 
it  felf,  and  alfo  a  Bifhoprick,  having 
great  Privileges,  but  by  14  Ed.  3. 
X.  13.  it  is  ordained,  that  Hexa77ijhire 
fhall  be  within  and  accounted  Part  of  the 
County    of    'Northumberland.       4    hijl. 

22. 

i^ftJagC,  is  an  extraordinary  Tax 
tliat  was  anciently  paid  to  the  fCing  for 
every  Hide  of  Land..  And  fometimes 
this  Word  has  been  ufed  for  the  being 
quit  of  that  Tax  \  which  likewife  was 
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called  Hidtgild^  a  Ranfom  paid  to  fave 
one's  Skin  or  Hide  from  beating.  See 
BraSi.  lib.  2. 

i^iDe  of  iLanU,  fignifies  fuch  3 
Quantity  of  Land  as  might  be  ploughed 
with  a  Plough  in  a  Year,  or  fo  much  as 
would  maintain  a  Family.-  Terms  de 
Ley.  The  Diftribution  of  this  Kingdom 
into  Hides  of  Land,  is  very  ancient; 
and  fome  fay  a  Hide  contains  1 00  Acres, 
by  others  it  i  s  four  Yard- Lands,  and  not 
any  certain  Number  of  Acres.  Cromp. 
Jurifd.      I  Injl.  69. 

m^  Ctcafon,  an  Offence  commit- 
ted againft  the  King,  ^c.  See  Irea- 
fon. 

llfgijtDai?,  is  a  free  Paffage  for  the 
King's  Subje(Rs,  on  which  Account  it  is 
called  the  Kings  High^my,  tho'  the 
Freehold  of  the  Soil  be  in  the  Lord  of 
the  Manor,  or  Owner  of  the  Land,  and 
the  Trees  and  other  Profits  there  belong 
to  him.  Bah.  76.  Thofe  Ways  that 
lead  from  one  Town  to  another,  and 
fuch  as  are  Drift  or  Cartways,  being  for 
all  Travellers,  in  great  Roads,  or  that 
communicate  with  them,  are  Highnuays 
only,  under  the  Care  of  Surveyors,  as 
to  their  Reparation.  2/«/?.  38.  And 
for  the  Repairing  of  High'ivays,  it  is  by 
2  y  3  P.  ^  M.  c.  8.  enafled,  that 
Conftables  and  Churchwardens  of  Pa- 
rilhesj  calling  the  Farifhioners  together, 
ihall  yearly  eled  two  honell  Perions  to 
be  Sjirveyors  of  the  High^vays^  who  at* 
thereby  authorized  to  order  and  direi 
the  Pcrfons  and  Carriages  that  are  t( 
be  imployed  for  Amending  the  High'. 
^..vays ;  and  the  Perfons  fo  chafen  fhall 
take  upon  them  the  Execution  of  the 
Oiiice,  on  Pain  of  forfeiting  20  s.  The 
fame  Statute  has  further  ordained,  that 
certain  Days  fhall  be  appointed,  for 
Working  on  the  Repairs  of  Highways, 
whereon  every  Perfon  having  a  Plough- 
land,  or  keeping  a  Draught  or  Plough, 
is  to  fend  out  one  Wain  or  Cart,  provi- 
ded with  Horfes,  Oxen  and  Tools, 
&c.  and  two  able  Men  attending,  or 
fhall  forfeit  10  s.  for  every  Defauh  there- 
in ;  and  txtry  Houfliolder,  and  Cotta- 
ger fliall  work  on  the  faid  Days,  for 

the 
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;ke  Amendment  of  the  High'ways,  under 
ike  Penalty  of  i  j.  6  ^.  a  Day,  leviable 
>y,  Diilrefs,  &c.  Where  a  Highnvay 
ies  within  a  Parifli,  of  common  Right 
Jie  Parifh  is  bound  to  repair  it,  unlefs 
^  appears  that  the  fame  ought  to  be  re- 
[laired  by  fome  Perfon,  either  by  rea- 
bn  of  Tenure  or  Prefcription :  Private 
'/Vays  are  amended  by  the  Village  or 
iiamlet,  and  fometimes  by  particular 
ferfons.  And  here  the  Occupier,  not 
jhe  Owner  of  Lands,  is  chargeable  ; 
|nd  a  Clergyman  that  keeps  a  Coach 
nd  Horfes,  Ihall  be  obliged  to  fend 
jut  a  Team,  towards  Repairing  the 
''d'lgh^vcays,  for  fuch  Coach  does  the  fame 
pamage  to  Ways  as  a  Cart  and  Horfes, 
ind  Clergymen  are  not  exempted  from 
j)ublick  Duties;  2  Roll.  Rep.  412. 
I  Fentr.  183.  zLenj.  139.  On  Oath 
jnade  by  Surveyors  of  Sums  expended 
jn  repairing  any  Brgh'way,  Juftices  of 
peace  may  Order  them  a  Rate  fo  as  not 
JO  exceed  6  d.  in  the  Pound ;  but  Mo- 
|iey  thus  raifed,  fhall  not  excufe  the 
ijvorking  on  the  High^vays,  where  the 
statute  Work  and  Labour  has  not  been 
Performed.  3  ^  4  /F.  ^  M.  If  a 
fiightvav  leading  through  a  Field  is 
^i^ousiderous,  or  otherwife  out  of  Repair, 
jTravellers  may  juilify  going  out  of  the 
iPrack,  tho'  there  be  Corn  fown  ;  alio 
ivhere  there  is  a  common  Foot- way  over 
ii  Clofe,  by  Prefcription  ;  if  the  Ow- 
ner of  the  Clofe  ploughs  up  fuch  way, 
md  lays  Thorns  at  the  fides  of  it,  Paf- 
jengers  have  a  Right  to  go  over  another 
l^vay  in  the  fame  Clofe,  and  fhall  not 
bt  TrefpafTers  for  fo  doing.  Telv.  141. 
;i  Danu.  712.  It  has  been  adjudwd, 
i  pat  m  Caie  a  Highivay  is  not  fufficient, 
'  any  Paffenger  may  break  down  the  In- 
'  clofure  thereof,  and  go  over  the  Land 
fdjoining,  until  a  fufficient  Wny  be 
jmade.  3  SalL  182.  All  Manner  of 
injuries  to  High^vnys  which  render  them 
efs  commodious  to  Travellers,  are 
likewife  deemed  Nufances;  fuch  as 
laying  Logs  of  Timber  in  Ways,  ereft- 
ing  Gates,  or  making  Hedges  athwart 
them,  permitting  Boughs  of  Trees  to 
hang  over  the  Road,  and  digging  Ditch- 
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es,  ^c.  2  Roll.  Ahr.  13 7.  Perfons 
negledting  to  fcour  their  Ditches,  wliere- 
by  the  ways  are  damaged,  after  30  Days 
Notice  given  by  the  Surveyors,  are 
liable  to  a  Forfeiture  of  2j.  6  d.  for  eve- 
ry eight  Yards  not  fcoured  ;  and  not 
under  20  s.  or  exceeding  5  /.  if  they 
permit  Soil  to  lie  in  Highways,  by 
I  Geo.  I.  f.  52.  Pofts  with  Infcriptions 
to  be  fet  up  by  Surveyors  where  two  or 
more  Crofs-Ways  meet,  as  a  Direftioti 
to  Travellers  to  the  next  Market- Town, 
on  Pain  of  10  j.  i^c.  See  8  b'  9  W.  i. 
fee  alfo  7  Geo.  2.  c.  9. 

J^lgbtoa^meitj  are  Robbers  on  tie 
Highway,  for  apprehending  and  tf^- 
king  of  whom  a  P^eward  of  40  /.  is 
given  by  the  Statute  4  b'  5  ^.  ^  M. 

lilt's  Ceftibus,  were  Latin  Words 
anciently  ufed  in  Deeds,  after  in  cujus 
rei  Tejiimonium ;  when  the  Witneffes 
were  firft  called,  then  the  Deed  was 
read  to  them,  and  their  Names  entered 
down.     I  Infi.  6. 

l^i'ntcni  i^omfne0j  (from  the  Sax- 
ons)  fignifies  a  Society  of  Men.  In  the 
Time  of  our  Saxon  Anceftors,  all  Men 
were  ranked  into  three  Claffes,  the 
Lo^vefi.,  the  Middle,  and  the  Highefi, 
and  rated  agreeable  to  the  Clafs  they 
were  in,  if  any  Injury  was  committed,  to 
make  Amends  for  the  fame  according  to 
the  Value  of  the  Perfon  to  whom  it  was 
done.  The  loweil  were  thofe  that 
were  worth  200  Shillings,  who  were 
called  Viri  ducenteni,  or  T'wyhi7idemeKy 
and  their  Wives  Tnjuihindas.  The 
Middle  were  vallued  at  600  Shillings^ 
and  were  termed  Sixhindemen,  and  their 
Wives  Stxhin.-ias ;  and  the  hightil 
were  valued  at  1 200  Shillings,  and 
were  lliled  Ttvelfhindemen,  and  their 
Wives  T-Tvel/hinda's.  Leg.  Alfred,  c. 
I  z.  and  30. 

i^iUf^  is  properly  taken  for  a  Ser- 
vant in  Husbandry  ;  and  the  Perfon  that 
overfees  the  relt  is  Called  the  Majler- 
Hine.    1  2  R.  z.   c.  4. 

l^fvcifruuUa,  anciently  fignined  the 
Divihon  of  an  inheritance  among  the 
Heirs.     Sax. 

l^ircman. 


H  O 

l^trcman,  is  faid  to  fignlfy  a  Perfon 
that  ferves  in  the  King's  Hall,  as  a 
Guard  to  him. 

i^itbj  or  5^t?tl),  fignifies  a  Port, 
Wharf,  or  fmall  Haven,  to  embark  or 
Jand  Wares  at  j  as  ^een-hith,  ^c. 

J^lafD^Dj  is  a  Saxon  Word  fignify- 
jng  the  fame  as  Dominus  in  Latin^  that  is 
£0  fay,  Lord.     Leg.  Hen.  i. 

l^iotl),  iignified  formerly  an  unlaw- 
ful AfTembly,  from  the  Number  of 
Seven  to  thirty- five :  And  on  a  Perfon's 
being  accufed  of  making  a  Riot,  he 
was  to  clear  himfelf  by  a  Mulft  called 
Jilothbote. 

t^oaftmen,  are  a  Fratcrnit}-'  at  Ne-w- 
eajile  upon  Tyne,  who  deal  in  Sea- Coal. 
21  Jac.  I.  c.  3. 

3§obiers  or  l^cbilets,  were  Light 
Horfemen,  or  certain  Tenants,  who 
by  their  Tenure  were  bound  to  main- 
tain a  little  light  Horfe  for  giving 
Notice  of  any  Invafion,  or  the  like 
Danger  towards  the  Sea-fide.  See  1 8  Ed. 
3.  c.  7. 

i^ocfeetto?,  or  l^ocQueteur,  is  an 

old  French  Word  ufed  for  a  Knight  of 
the  Poft.     3  Inji.  175. 

^ocfc='Cuc0i>av   #ouc^,    was   a 

Duty  anciently  paid  to  the  Landlord,  for 
giving  Leave  to  his  Tenants  and  Bond- 
men to  celebrate  that  Day  whereon  the 
Englijh  conquered  and  expulfed  the 
Danes,  being  the  fecond  Tuefday  after 
Eajier-Week. 

I^ogcnljinej  {Saxo?i)  in  our  ancient 
Law,  fignifies  one  that  comes  as  a  Gueft 
to  an  Inn,  and  continues  there  the 
third  Night,  from  which  Time  he  is 
accounted  of  that  Family,  fo  that  if  he 
offends  the  King's  Peace,  his  lioji  muft 
be  anfwerable  for  him.     BraSi.  lib.  3. 

l^0kc-S5a|?3  or  as  called  otherwife 
Jhck-Tuefday,  was  a  Day  very  remark- 
able, fo  that  Rents  were  formerly  refer- 
ved  payable  thereon. 

l^OlBe,  iignifies  the  Bailiif  of  a  City 
or  Town  j  and  by  lome  is  faid  to  be  a 
General.     5ax. 

l^OliMVSj  that  are  appointed  by 
our  Law,  fee  5  ^  6  Ed.  6. 

i^ohn,   fignifies  an  lile,   or  River 
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Ifland ;  alfo  a  Hill  or  ClifF.  Mon.  Angl 
Tom.  2. 

l^omage,  is  derived  from  Hotno^  a 
Man,  becaufe  when  a  Tenant  does  his 
Service  to  the  Lord,  he  fays  I  become 
your  Man.  In  the  ancient  Grants  of 
Lands  and  Tenements  in  Fee,  the  Lord 
not  only  obliged  his  Tenants  to  certain 
Services,  but  likewife  took  a  SubmilTion, 
with  Promife  or  Oath,  that  they  would 
be  true  to  him,  as  their  Lord  and  Bene- 
feflor ;  and  this  Kind  of  Submiffion  faid 
to  be  the  moft  honourable,  as  it  is  from 
a  Freehold  Tenant,  is  called  Homage. 
I  InJi.  64.  The  Lord  of  the  Fee  of 
Lands  for  which  Homage  is  due,  takes 
it  of  every  Tenant  as  he  comes  to  the 
Land ;  but  none  fhall  either  do  or  re- 
ceive Homage,  only  fuch  Perfons  as 
have  Eftates  in  Fee-fimple  or  Tail,  in 
their  own  Rights,  or  the  Right  of  ano- 
ther. Kitch.  131.  4  Rep.  8.  For 
the  Manner  of  performing  this  Service, 
fee  the  Statute  17  Ed.  2. 

l^omage  IHuncefttrcl,  is  where  a 
Perfon  and  his  Ancellors,  Time  out  of 
Rdind,  held  Lands  of  the  Lord  and  his 
Ancejlors  by  Homage ;  and  fuch  Lord 
was  to  acquit  his  Tenant  againft  all 
other  Lords  above  him,  and  from  ev^ry 
other  Service,  likewife  to  warrant  the 
Land,  t^c.  Bra£f.  lib.  3.  Terms  de 
Ley  392. 

i^omags  31urf ,  fignifies  a  Jury  in 
a  Court  Baron,  which  confiib  of  Te- 
nants that  do  Homage  to  the  Lord  of 
the  Fee.  This  Jury  makes  Inquiry  into, 
and  makes  Prefentments  of  Defaults  and 
Deaths  of  Tenants,  Admittances  and 
Surrenders  in  the  Lord's  Court.     Kitch. 

i^omagcv,  is  any  Perfon  that  is 
bound  to  do  Homage  to  another. 

i^omngfo  rcfpc&uauDOj  is  a  Writ 
by  which  the  Efcheator  was  commanded 
to  deliver  Lands  to  the  Heir  of  the 
King's  Tenant,  notwithflanding  his  Ho- 
mage be  not  done.  Fitz.  Nat.Brev.  269. 

%OJnagiUlU  rctiUcrCj  has  been  ufed 
to  fignify,  to  renounce  Homage  \  as 
where  the  Tenant  or  Vaflal  made  a 
Solemn  Declaration  of  dilbwning  of  his 
Lord :  For  which  there  was  a  Form  pre- 

fcribed 
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;ribed  by  the  Feudatory  Laws.     Bra£l. 


i^oraefofccn,  is  a  particular  Privilege 
hat  every  Perfon  has  in  his  Houfe  or 
iome^  which  is  generally  ealkd  his 
Oaftle,  and  ought  not  to  be  invaded. 
;ee  Hamfoken. 

l^omiCiUc,  fignifies  the  ICilling  or 
laying  a  Perfon  ;  and  it  is  divided  into 
''oluntary  and  Cafual:  Voluntary,  is 
hat  which  is  done  with  Deliberation, 
kid  a  full  Purpofe  to  kill :  Cafual Homi- 
\de,  is  where  the  Death  of  a  Perfon 
iappens  by  Chance,  without  any  Inten- 
ion  to  kill.  The  former  of  thefe, 
(/here  done  out  of  Malice  prepenfed,  is 
Murder -y  and  the  latter  may  be  Man- 
'aughter,  or  Chancemedley,  (ffc.  Glan- 
>ill,  lib.  14.      WeJ's  Symb.  Se^.  37. 

<  i^omine  eligenlio  au  cuftoiiienuam 
leciam  ;§>igilli  t)?o  Sl^crcato?ibus 
!ln'ti,  is  a  Writ  directed  to  a  Corpora- 
ion,  for  the  Eledlion  of  a  new  Perfon 

0  keep  one  Part  of  the  Seal  appointed 
or  Statutes  Merchant,  when  the  former 
'*erfon  is  dead.     Reg.  Orig.  178. 

1  f^omine  rcplcgianuo,  is  an  ancient 
Writ  that  lies  for  Bailing  a  Perfon  out 
if  Prifon,  where  any  one  is  in  Prifon 
ivithout  Commandment  of  the  King,  or 
lis  Judges,  or  for  any  Caufe  that  is  re- 
ftleviable ;  and  this  Writ  is  direded  to 
he  Sheriff,  commanding  him  to  replevy 
hePrifoner.  Fit-z.  Nat.  Br.  i^i.  In 
Cafe  a  Perfon  takes  away  fecretly,  or 
seeps  in  his  Cuftody  another  Perfon 
igainft  his  Will,  on  Oath  made  thereof, 
,nd  a  Petition  to  the  Lord  Chancellor, 
le  will  grant  a  Writ  oi  Replegiari facias, 
vhereupon  the  Sheriff  returns  an  EI071- 
atus,  and  then  there  iffues  a  Capias 
n  Withernam  to  take  the  Party  fo 
offending,  b°f .  2  Salk.  581.  See  4  Mod. 

83. 

j  f^omiuc  capto  iti  atftlicrnamfumj 
«  a  Writ  for  the  apprehending  of  a  Per- 
on  who  has  taken  any  other  Man  or 
A^oman,  and  conveyed  him  or  her  out 
>f  the  County,  fo  that  they  cannot  be 
eplevied  by  Law.     Reg.  Orig.  179 
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having  their  Caufos  and  Perfons  tried 
only  in  their  Lord's  Court ;  and  we 
have  an  Inftance  of  this,  where  Gerard  de 
Cam^il,  in  the  fifth  Year  of  Richard  the 
Firft,  was  charged  with  Treafon,  and 
other  high  Miidemeanors,  he  pleaded 
that  he  was  Homo  Co  mi  tit  "Johannis, 
^c.  and  therefore  would  Ibnd  to  the 
Law  and  Juftice  of  his  Court.  Paroch. 
Antiq.  152. 

ilomo,  is  a  Latin  Word,  that  in- 
cludes in  it  both  Man  and  Woman* 
2  Infi.  45. 

ilonour,  is  particularly  ufed  for  a 
more  Noble  Seigniory  or  Lordfhip,  on 
which  inferior  Lordfhips  and  Manors 
depend,  by  Performance  of  Cuftoms  and 
Services :  And  no  Lordlhips  were  ori- 
ginally Honours,  but  fuch  as  belong  to 
the  King ;  tho'  afterwards  they  were 
granted  in  Fee  to  Noblemen.  Honours 
have  been  created,  as  well  by  ASt  of 
Parliament,  as  by  Letters  Patent;  for 
the  Manor  of  Hampton  Court,  and  di- 
vers others,  with  Lands  thereto  annex- 


ed, are  made  an  Honour,  by  the  3  i  Hen^ 
8.  c.  5.  ^c. 

I^oncur  COUrt0,  are  Courts  that 
are  held  within  Honours,  mentioned  in 
the  33  //.  8.  c.  37.  There  is  like- 
wife  a  Court  of  Honour  of  the  Earl  Mar- 
'^Jljal  of  England,  in  which  Difoutes 
touching  Precedency  and  Points  of^Ho- 
nour  are  determined.  2  Hanvk.  P.  C* 
1 1, 
^oncurar^  .^ettJiccs,   were  fuch 

Services  as  were  pertaining  to  the  Te- 
nure of  Grand  Se7Jeanty,  and  ufuallv 
annexed  to  fome  Honour.  See  i  2  Car. 
2.  c.  29. 

l^cpSj  The  Duty  laid  thereon  is  i  d. 
in  the  Pound,  and  Perfons  that  ufe 
Store-Hoiifes  without  giving  Notice, 
Cffr.  are  liable  to  the  Penalty  of  50/. 
and  if  they  privately  convey  away  any 
Hops,  they  forfeit  5  s.  for  every  Pound, 
9  Ann.  c.  12.  is'  I  Geo.  i.  c.  2.  See 
7  Gi-o.  2.  c.  19. 

l^ojn  taitb  i^ojn,  or  ^o?n  unDer 

^Ojn,  fignifies  the  promifcuous  feeding 
l^omincs,  were  a  Sort  of  Feudatory  ''  of  Bulls  and  Cows,  or  all  horned  Bealb, 
fenants,  who  claimed  the  Privilege  of  (  as  when  the  Inhabitants  of  different  Pari- 

*  fhes 
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flies  let  their  common  Herds  run  together 
upon  the  fame  Common ;  and  that  there 
might  be  no  Difpute  about  the  Right  of 
Tithes,  the  Bifliop  oi  Durham  ordained 
that  the  Cows  Ihould  anfwer  them  to  the 
Minifter  of  the  Parifh  where  the  Owner 
lived,      jlnn.  1276. 

i^Ojngcil),  fignifies  a  Tax  within 
the  Foreft,  payable  for  homed  Beafts ; 
and  to  be  free  thereof  is  a  Privilege  that 
has  been  fometimes  granted  by  our 
Kings.  Cromp.  Jurifd.  197.  4  In/i. 
306. 

HojncrSt  No  Perfon  may  fell  En- 
glijh  Horns  unwrought  to  Strangers,  or 
fend  them  beyond  Sea,  on  Pain  of 
forfeiting  double  Value ;  and  in  Lon- 
don the  Wardens  of  Homers  are  to  fearch 
all  Wares,  ^c.  ■  7  Jac.  i .  c.  14, 

5^0j6  Be  foil  ifcc,  fignifies  an  Ex- 
ception to  avoid  an  Aftion  brought  for 
any  Rent  or  Service,  isfc.  that  iffiie 
out  of  Land,  by  the  Perfon  who  pre- 
tends to  be  the  Lord ;  in  which  Cafe 
if  the  Defendant  can  prove  that  the 
Land  is  aviihoui  his  Fee,  the  Aftion 
drops.     Broke.  See  2  Mod.   104. 

^^Ojfegj  by  an  ancient  Statute,  were 
not  to  be  conveyed  out  of  the  Realm, 
on  Pain  of  Forfeiture.  11  H.  7.  To 
Ileal  any  Hor/e  or  Pvlare  is  Felony,  but 
AccefTaries  to  fuch  fteaJing  are  not  ex- 
cluded from  the  Benefit  of  Clergy.  2  ^ 
3  Ed.  6.  c.  23.  And  in  Cafe  a  Horfe 
that  is  ilolen,  be  "not  fold  according  to 
the  Direclion  of  the  Aft  2  b'  3  F.  ^  M. 
the  Owner  may  feife  his  Horfe,  or  bring 
an  A£lion  of  Detinue  againft  tlie  Perfon 
to  whom  fold,  ^c.  and  where  it  is  pur- 
fuant  to  the  Statute,  he  may  redeem  the 
Horfe  within  fix  Months,  repaying  the 
Buyer  what  he  fhall  fwear  he  gave  for 
the  fame.  Perfons  felling  Hoifes  fhall 
procure  Vouchers  of  the  Sale  to  them  ; 
the  Names  of  the  Buyetrs,  Sellers  and 
Vouchers,  with  the  Price  agreed,  mull 
be  entered  in  the  Toll  taker's  Book, 
and  to  alter  the  Property,  Horfcs  are  to 
be  rid  or  iland  in  the  Market  one  Hour, 
and  all  the  Parties  to  the  Contra*^  be 
pyefent,  i^c.  31  Eliz.  f.  12. 
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!^0jfe=lSace6,  are  to  be  begun  ai 
ended  in  the  fame  Day,  and  no  Pla 
ihall  be  run  for  that  is  under  50  /.  V 
lue,  on  the  Penalty  of  200  /.  it  is  al 
ordained  j  that  only  one  Horfe  Ihall  i 
entered  for  the  fame  Plate,  and  that  tl 
Perfon's  own ;  if  any  Perfon  ente 
more,  all  the  other  Hbrfes  will  be  fo 
feited.     13  Geo.  2.  c.  19. 

i^Ojftilcrs,  (from  the  French)  in  01 
old  Bocks  is  uled  for  Inn-keepers;  an 
Hofers  has  been  taken  in  the  fani 
Senfe.     31  Ed.  3.  r.  2. 

i^ofpital,    fignifies  fome  charitabl 
Foundation  laid  for  the  Sullenance  an 
Relief  of  the  Poor,  to  continue  for  evei 
Any  Perfon  feifed  of  an  Ellate  in  Fee 
may   by   Deed   inroUed    in    Chancery 
ereft  and   found   an  Hofpital,  and  no 
minate  fuch  Heads  or  Governors  there 
in  as  he  fhall  think  fit ;  and  this  chari 
table  Foundation  (hall  be  incorporated 
and  fubjeft  to  the  Infpeftion  and  Guid 
ance  of  the  Heads  and  Vilitors  nomina 
ted  by  the  Founder :  Likewife  fuch  Cor- 
porations ihall  have  Power  to  take  and 
purchafe  Lands,    fo  as  not  to  exceed 
200  /.  a  Year,  and  provided  the  fame  be 
not  holden  of  the  King,  and  to  make 
Leafes  referving  the  accullomed  Yearly 
Rent.      39  EUt:..  c.  <;.     Where  a  Per- 
fon by  his  Will  devifes  that  his  Execu- 
tors {hall  lay  out  1000  /.  in  the  Purchafe 
of  Lands,  and   that  an   Hofpital  ihall 
thereon  be  built  and  incorporated,  for 
Suilaining  and  Relieving  poor  People, 
and  then  dies ;  whereupon  the  Execu- 
tors bay  Lands  to  the  Value,  and  caufe 
the  Ellate  to  be  conveyed  to  certain  Per- 
fons and   their  Heirs,  who  fet  up  an 
Hofpital:  In  fuch  a  Cafe,  the  Perfons 
that  have  this  Eftate  in  the  Lands,  are 
by  the  Meaning  of  the  Statute  Founders, 
and  may  do  all  A6ls  that  any  Founder 
is  authorifed  to  do.      2  Inf.  724,  725. 
Tho'  an  Hofpital  cannot  be  made  for  a 
Term  of  Years,  or  any  limited  Time ; 
and  a  Deed  of  Gift  to  a  Parifli  general- 
ly, to  maintain  Poor,  is  not  efte(^ual. 
By  39  y  43  Elix..     Commifiions  may 
be  iilued  to  Inquire  of  Lands,  or  Goods 
giver,  to  Hofpuahy  that  are  mifemploy- 

eil) 
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!  cd,  tifr.  The  Form  of  a  Deed  for  E- 
i  reding  and  Founding  of  an.Hofpital,  you 
I  may  fee  in  my  Folio  La'vj  Dictionary ^ 
\  Edit.  4. 

I     l^ofpitalcrS,  were  the  Knights  of 
1]  a  religious  Order,  and  fo  called,  becaufe 
i  they  built  an  Ho/pital  at  Jerufakm,  in 
I  which  Pilgrims  were  received.     This 
(  Order  was  inllicuted  and  lirfl  allowed  by 
tPope   Gelafus  the  fecond,  in  the  Year 
1 1 1 1  8 .   and    was   afterwards  confirmed 
I  here  by  Parliament,  with  certain  Privi- 
leges, as  Immunity  from   Payment  of 
Tiches,    Cs'f.    Thefe   Hofpitalers    were 
otherv/ife  Itiled  Knights  of  St.  John  of 
Jerufalem  :  All  their  Lands  and  Goods 
were  given  to  the  King  by  33  /f.  8. 

k-  34- 

l^oftciagium,  anciently  fignified  a 
Right  to  have  Lodging  and  Entertain- 
jment,  and  was  referved  by  Lords  in  the 
JHoules  of  their  Tenants.  Cartular.  Ra- 
iding. 157. 

\     l^oftilarta,  was  a  Place  in  religious 
iHoufes,  ailigned  for  the  Ufe  of  receiving 
1  Strangers :    And    Hojiilariusy    was  the 
(Officer  appointed  to  take  Care  thereof, 
i     i^otcljpot,  (rromtheiv-f«r/?)  fignifies 
properly  a  confui'ed  IViingling  of  Things 
.'together,  and   by  a   Metaphor  in   our 
i.Law  is  ufed  for  the  mixing  of  Lands  gi- 
iven  in  Marriage  with  other  Lands  in 
!  Fee  which  fall  by  Difcent ;  as  where  a 
jMan  feifed  of  thirty  Acres  of  Land,  has 
ilfTue  only  two  Daugh.'ers,  and  he  gives 
iwith  one  of  them  ten  Acres  in  Marriage, 
I  and  after  dies  feifed  of  the  other  tv/en- 
jty  :  Here  fhe  that  is  thus  married,  in 
'Order  to  gain  her  Share  of  the  reft  of 
the  Land,  rouft  put  her  Part  given  in 
'MurxiAge  in  Hotchpot,  that  is  to  lay,  llie 
muft  refufe  to  take  the  fole  Profits  of 
jthe  fame,  and  caufe  her  Land  to  be  min- 
)gled  with  the  other,   fo  that  an  equal 
jDivilion  may  be  made  of  tlie  whole  be- 
jtween  her  and   her  Siiler,   as  if  none 
ihad  been  given  to  her  that  was  marri- 
ed ;   and  by   this   Means,    for   her    10 
Acres  ihe  ihall  have  15,  otherwife  her 
Sifter   would    have   the    20  Acres,    of 
which   her   Father  died  feifed.     This 
may  be  fuid  to  be  a  Right  of  Waving 
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a  Provifion  made  for  a  Child  lix  the 
Life-time  of  the  Father  at  his  Death, 
but  depending  upon  ■  Gifts  in  Frank- 
Marria^s,  it  is  alittoft  noW  difufed. 
See  Ltit.  Sea.  55.      \  Co.  Inft. 

i^oufage,  is  underftood  to  fignify  a 
Kind  of  f*  ee  paid  for  Houjing  of  Goods 
by  a  Carrier,  or  at  a  Wharf^  i^c.  Shep. 
Epit\ 

i^oufc,  fignifies  a  Habitation  or 
dwelling  Place  j  to  v/hich  feveral 
Things  are  NecelTary,  for  the  Conve- 
nience and  Pleafure  of  the  Inhabitant. 
And  a  Houfe  being  a  Man's  Caftle,  not 
only  for  his  fafe  Repofe,  but  likev/ife  for 
his  Defence  againlt  all  manner  of  Vio- 
lence ;  on  this  Account  it  is,  if  Thieves 
or  others  come  to  rob  or  kill  him  there^ 
?nd  the  Owner,  or  his  Servant^  kills 
the  Aggreffor  in  defending  himfelf,  of 
the  Houfe,  this  is  not  Felonyj  neithei' 
fhall  the  Perfon  Haying  in  fuch  Cafe  for- 
feit his  Goods,  i^c.  2  InJ}.  3  1 6<  Every 
Perfon  has  a  Right  to  Air  and  Light,  in 
his  own  Habitation  ;  and  therefore  if 
any  Thing  of  an  infeftious  Smell  be  laid 
near  the  Houfe  of  another,  or  his 
Lights  are  ftopt  up  or  darkened  by 
Buildings,  i^c.  fuch  Fadls  are  adjudg- 
ed Nufances,  and  punifhable  by  our 
Laws ;  Yet  no  Adlion  will  lie  for  a 
Profpedl  being  ftopt,  that  being  only 
Matter  of  Delight,  and  not  of  NecefTity, 
3  hji.  231.  II  Rep.  A  Perfon  mult 
be  careful  to  [Jit  his  o\vn  Houfe,  fo  as 
not  to  damnify  his  Neighbour's  :  and  in 
feveral  Cafes,  by  the  Writ  De  domo  rcpa- 
randa,  one  may  compel  another  to  re- 
pair his  Houfe.  I  Salk.  360.  The 
Doors  of  any  Houfe  may  not  be  broke" 
open,  unlefs  in  Cafes  of  7/r«/^ff,  FeloTiy, 
Efcape,  &c.  Perlbns  pulling  down  a 
Houfe  riototify^  where  'tis  Felony  by  Sta- 
tute, fee  I  Geo.  x.  c  d. 

l^oufe  of  Cojtg^ion,    is  a  Place" 
built  at  the  Charge  of  every  County  for 
the  letting  People  to  Work:  The  Jufti- 
ces  at  the  SelTions,  are  required  to  ap- 
point Governors  or  Mafters  of  lUch  How 
\fes,  whofe  Ofnce  is  to  fet  the  Perfons 
committed  to  their  Charge  to  Work, 
I  and  to  giv«  them  moderate  CotredlioR 
Na  by 
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by  Whipping,  iJe.  and  to  render  a 
true  Account  every  Quarter  Scflions  of 
Perfons  committed  into  their  Cuftodies. 
2,g  Eliz.  yjac.i.  f.  4.  ThisHoufe 
is  appointed  chiefly  for  punifhing  idle 
and  diforderly  Perfons,  fuch  as  Parents 
of  Baftard  Children,  Beggars,  Servants 
running  away  from  their  Maflers,  loofe 
and  diforderly  Women,  Trefpaffers, 
Gamefters,  Rogues,  Vagabonds,  ijc. 
Poor  Perfons  refufing  to  Work,  are 
there  to  be  Whipped  and  kept  to  hard 
Labour ;  and  Perfons  that  live  extrava- 
gantly, having  no  Vifible  way  to  fup- 
port  themfelves,  may  be  likewife  fent 
thither  to  Work,  and  fhall  be  conti- 
nued there,  until  they  give  the  Juftices 
Satisfa^ion  as  to  their  Way  of  Living. 
2  BuljI.  351. 

i^OUfc=bOtC,  fignifics  an  Allowance 
of  Timber  out  of  the  Lord's  Woods, 
isfc.  for  the  repairing  and  upholding  of 
Z-Houfe.  This  is  otherwife  called  Ello- 
vers.,  and  there  is  Efio'verium  adificandi^ 
and  Ejloverium  Ardendi.  i  Co.  Injl. 
4-1. 

i^0un}Olt)er,  is  the  Occupier  of  an 
Hdufe-,  or  Mafter  of  a  Family. 

I^UC  anD  Cri»,  derived  from  the 
French,  figniiies  the  Purfuit  of  a  Perfon 
who  has  committed  a  Robbery  on  the 
Highway;  or  it  may  be  thus  general- 
ly defined,  ws.  That  it  is  a  Purfuing  of 
an  OiFender  from  Town  to  Town,  'till 
he  is  taken,  which  all  Perfons  prefent 


H  U 

next,  and  fo  on,  until  the  Offender  be 
apprehended,  or  at  leafl  thus  purfued 
to  the  Sea-fide.     Braa.  lib.  3 .      i^Ed. 
1.  f.  3.     zy  Eliz.  cap.  i^.     If  Perfons 
are  not  ready  at  the  Summons  of  the 
Sheriff;  and  Cry  of  the  County,  to  pur- 
fue   and    arreft    Felons   and    Robbers, 
h'c.  they  may  be  fined  to  the  King : 
And  in  Cafe  the  Inhabitants  of  any 
Hundred,  after  Hue  and  Cry  is  made, 
negledt  to  Purfue  the  fame,  they  fhall 
anfwer  one  Half  of  the  Damages  reco- 
verable againft  the  Hundred,  wherein 
a  Robbery  is  committed.     2  /«/?.  172. 
Where  any  Robbery  is  committed  on 
the  Highway  in  the  Day-Time  of  any 
Day,  except  Sunday,  the  Hundred  in 
which  the  Robbery  was  done  is  anfwe-' 
rable  for  the  fame ;  fo  as  Notice  be  gi- 
ven thereof  with  all  convenient  Speed, 
to  fome  of  the  Inhabitants  of  the  next 
Village,  to  the  Intent,  that  they  may 
make  Hue  and  Cry  for  the  apprehending 
of  the  Robber;  in  the  making  of  which, 
diligent  Search  is  to  be  made  in  all  fuf- 
pefted  Houfes  and  Places,  and  not  only 
Parifh  Officers  but  alfo  all  private  Per- 
fons that  purfue  the  Hue  and  Cry,  may 
Arreft  the  Bodies  of  fuch  Perfons,  as  in 
their  Purfuit  they  fhall  find  any  ways 
fufpicious,  and  carry  them  before  a  Ju- 
ftice  of  the  Peace  of  the  County  where 
taken,  to  be  examined  and  give  an  Ac- 
count of  themfelves ;  and  in  fuch  Cafe 
the   Arrefling  of  a  Perfon,  tho'  he  be 


at  the  committing  of  a  Felony,  or  j  not  guilty,  is  lawful.  1^  Ed.  i.  j  Rep- 
where  a  dangerous  Wound  is  given,  are  1  7.  2  Hale's  Hiji.  P.  C.  too,  loi. 
by  the  Common  Law  bound  to  do,  as ;  U  t\\k  Offender  is  taken  within  40  Days 
well  by  Horfemen  as  Fllotmen,  life  j  after  the  Robbery  was  committed,  and 
And  where  the  Party  robbed,  or  any  cor.vidled  of  the  Offence,  the  Hundied 
that  was  in  Company  with  one,  Mur-  will  be  excufed ;  but  if  nor,  where  the 
dered  or  Robbed,  goes  to  the  Conlla-  forty  Days  are  pall,  the  Party  robbed 
ble  of  the  next  Town,  and  requires  him  ,  is   to   make  Oath   before  a  Juflice  of 


to  raife  Hue  and  Cry,  or  to  purfue  the 
Offender,  having  defcribed  him,  and 
giving  an  Account,  as  near  as  he  can, 
what  Courfe  he  fleered  ;  the  Confta- 
ble  mull  forthwith  call  upon  the  Parifh 
for  Aid  in  feeking  after  the  Felon  i  and 


Peace  of  the  County,  wherein  the  Rob- 
ber)' was  done,  of  the  Time  and  Place 
of  the  Robbery,  and  of  what  AToney 
he  was  robbed,  and  that  he  did  not 
know  any  of  the  Robbers  ;  and  after^ 
wardb    in    20   Days  fuch    Pcrfbn  may 


if  he  cannot  be  found  within  the  Bounds    bring   his  Adlion  againft  the  Hurdred 
of  that   Parifh,  then  he  is  to  give  the    by  an   original  Writ,    which   muft  be 
next  ConlUble,  Warning,  and   \k  the    fued  out  within  a  Ytar  after  ihe  Robbe- 
ry ; 
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ry :   And  where  the  Money  is  recover- 
ed   againll   the  Hundred,    the  Sheriff 
may  levy  his  Execution,  being  a  Charge 
on  the  Lands,  on  any  one  or  more  Inha- 
bitants of  the  Hundred ;  tho'  Juilices  of 
Peace  at  their  Seffions  may  make  a  Rate 
upon  the  whole  Hundred  to  pay  and  re- 
imburfe  the  fame.     27  Eliz..     3   Lev. 
320.      2   hill.  Abr.    25.     The  Party 
that  was  robbed  is  not  bound  to  purfue 
the  Offender  himfelf,    or  to  lend   his 
Hor  fe  for  that  Purpole ;  yet  ftill  has  his 
Remedy  ngainfl  the  Hundred   in  Cafe 
:he  Offender  is  not  taken :  But  if  the 
Offender   be   apprehended   within    40 
Days  after  the  Robbery,  or  before  the 
Plaintiff  recovers  in  his  Adion,  in  ei- 
ther of  thefe  Cafes  the  Hundred  is  dif- 
charged.     Sid.    11.     It  has  been  ad 
udged,  that  an  Aftion  lies  againll  the 
Hundred  for   a  Robbery  in   the  Day- 
rime,  altho'  it  were  not  in  the  King's 
Highway,  but  in  a  private  Way.     Ne- 
,'crthelefs  the  Robbery  mufl  be  an  open 
Robbery,  and  not  in  a  Houfe,  i^c.  to 
make   the  Hundred  chargeable ;    and 
f  a  Perfon  is  fet  upon  by  Robbers  in 
■one  Hundred,  and  carried  into  a  Wood 
n  another,  near  the  Highway,  and  is 
here  robbed,  the  Aftion  fhall  be  brought 
igainll  that  Hundred  where  the  Rob- 
lery  was  committed,  and  not  that  in 
yhich   the    Perfon    was  firft  affaulted. 
:  Mod.  221.     2  5«/i.  614.     A  Carrier 
leing  robbed  of  another  Perfon's  Goods, 
;ither  he  or  the  Owner  thereof  may  fue 
he  Hundred  :  If  a  Servant  is  robbed  of 
kioney  belonging  to  his  Mafler,  on  the 
lervant's  making  Oath  of  the  Robbery, 
he  Mafler  fhall  bring  the  Adion ;  how- 
ler if  the  Matter  be  prefent  it  is  other- 
ii'ife,  for  then  it  is  a  Robbery  of  him. 
\  Sflimd,  380.     Sho-iK).  341.      Where  a 
Quaker,    or   his    Servant   are    robbed, 
}nd  either  of  them  refufe  to  take  the 
Dath  of  the  Robbery,   Ij^c.   the  Hun- 
Ired  is  not  anfwerable.     2  Salk.  613, 
In  Cafe  Receivers  General  of  Taxes, 
'■^c.  be  robbed,  there  muft  be  three  in 
Company  to  make  Oath  of  the  Robbe^ 
y,     to    maintain    the    A(5tion    ag.ainfl 
he    Hundred.       6    Geo.     1.       By    a 
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late  Statute,  Notice  is  to  be  inferted  m 
the  Gazette  of  Robberies,  defcribing  the 
Robber,  and  Robbery,  Iffc.  and  Pro- 
cefs  againft  the  Hundred  fhall  not  be 
ferved  on  any  Inhabitant,  but  upon  the 
high  Conftable,  who  fhall  appear  there- 
to, and  defend  the  Aftion,  ^c-  8  Geo. 
2.  c.  16. 

l^auDjct),  is  a  Part  of  a  County, 
which  ufed  to  contain  ten  Tithings,  and 
a  Hundred  Families,  and  therefore  it  is 
fo  called,  or  for  that  it  found  a  Hundred 
able  A/fen  for  the  King's  Wars.  After 
the  Divifion  of  this  Land  into  Counties 
by  King  Alfred,  and  the  Government 
of  each  County  was  given  to  a  Sheriff, 
thole  Counties  were  fubdivided  into 
Hundreds,  of  which  the  Conftable  was 
the  chief  Officer.  The  Grants  of  HuTt^ 
dredi  at  firll  proceeded  from  the  King 
to  particular  Perfons,  but  fuch  may  not 
be  now  held  by  Grant  or  Prefcription  ; 
and  their  Jurisdidlions  are  devolved  to 
the  County- Court,  except  of  a  few  on- 
ly, that  have  been  by  Privilege  annex- 
ed to  the  Crown,  or  granted  to  feme 
great  Subjefls,  and  remain  ftill  in  the 
Nature  of  a  Franchife.  WeJ}.  Symb. 
lib.  z.     3  Mod.  199. 

!^nt»:cDO;S,  fignifies  Perfons  dwell- 
ing within  a  Hundred  where  Land  in 
Queftion  lies,  who  are  fit  to  be  impa- 
neird"on  Juries  for  Trials;  and  De- 
fault or  Want  of  thefe  was  a  Challenge 
to  the  Panels  of  Sheriffs,  by  our  Law, 
till  the  4  y  ^  Ann.  c.  \6.  Hundredor 
likewife  fignifies  the  Perfon  that  has 
the  Jarisdiftion  of  the  Hundred,  and  in 
fome  Places  is  applied  to  the  Bailiff  of 
a  Hundred.      Horn's  Mirror,  lib.  I. 

I^UUtiicD-lagli,  anciently  was  taken 
for  the  Hundred  Court.    Sax. 

l^tmDjCtJ^pcnnv,  in  fome  Records 
called  Hundredfeb,  was  Money  colleft- 
ed  by  the  Sheriff  or  Lord  of  the  Hun- 
dred.      Camd.  zz^. 

i^UUDjcD  ^Ctcna,  was  anciently 
taken  for  the  Inhabitants  of  a  Hundred. 
Mon.  Aug.  Tom.   I. 

j  l^urvcvs.  is  a  Name  which  the  Cap- 
i  pers  and  Hatters  of  London,  formerly 
I  went  by.     Sto'^vj  Surv.  Lond. 

N  n  2  l^usbanDj 
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IlilSbantJ,  or  a  married  Man,  See 
J^aron  afid  Feine. 

i^UgbanOj^j  fignifies  properly  the 
Improvement  of  Lands  by  Tillage  and 
Manuring  it;  and  by  an  old  Statute, 
a  certain  Number  of  Acres  of  Arable 
JLiand  is  to  be  laid  to  Houfes,  which 
with  the  Land  are  to  be  kept  in  repair, 
to  prevent  the  Decay  of  Husbandry  and 
Jiofpitality.  ^g  E/iz.  e.  i 
.  I^USbjCCe,  (from  the  Saxon)  figni- 
Jied  formerly  that  Offence  we  now  call 
Burglary. 

I^ufcatkj  was  a  Domeftick.  or  me- 
nial Servant,  and  ufually  applied  to  a 
ilout  Perfpn  ;  likewife  the  domeiUcal 
CoUeftors  of  Tributes,  were  anciently 
called  by  this  Name.     DoTnefd. 

I^USfaftnCj  (from  the  Saxons)  Agni- 
zes a  Perfon  that  holds  a  Hou/e  and 
Lands,  alio  the  Aiailer  of  a  Family. 
Braa.  lib.  3. 

i^ufgablc,  anciently  fignified  Houfe- 
Rent,  or  foirie  Tax  impofed  upon  Hou- 
^s,     Mon.  A?2g.  Tom.  3. 

l^uSingS,    (from    the   Saxcn)  is    a 
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foever  the  Ship  or  Goods  come,  the} 
will  be  liable,     i  Salk.  34. 

l^l'tb,  which  fxgniiies  a  Wharf,  l^t 
See  kith. 


acS,  is  a  Sort  of  Coat  Armour  which 
fome  Perfons  were  anciently  bound 
by  Tenure  to   find   on   any   Invafion. 
Waljingh. 

3laftitiU6,  {Latin)  fignifies  a  Perfon 
that  lofes  by  Default. 

31ampauin,     is    a   Word   formerly 
uied    in    Fines    of    Lands,     i^c.     and 
thought  to  be  derived  from  the  French^ 
fignifying  Yellow  ;  on  which  Account 
yanipnum  is  taken  for  gorfy  Ground, 
becaufe  the  Blofibms  of  Furizs  or  Gorze 
are  of  a  yellow  Colour,      i  Croke  i  79. 
3!aunum  or  3]aU!i,  is  taken  to  fig- 
nify  Whins  or  Furze,  which  no  Perfon 
is  permitted  to  cut  down  in  any  Foreft 
without  a  Licenle  firlt  had.     Mannnood, 
cap.  25. 
Court  held  before  the  Lord  Mayor  andj      '^t\^  5Dfcn,    (from    the  German)  is 
Aldermen  of  London^  and  is  reckoned  the  Motto  of  the  ?rince  of  Wales's  Arms, 
fee  be  the  principal  and  fupreme  Court  fignifving  in  EngliJ/j,  I  fewe,  and  was 
pf  the  City.     This  Court  is  vsvy  anci    firft  ufed  by  Edijoard  the  Black  Prince, 
,ent,    as  appears  by  the  Laws  of  Ed    to  fhew   his  Subjeftion  to  his   Father 
r^ard  the  Cojifejfor  ;  and  fome  other  Ci- 1  Kii^g  Ed^vard.  IIL 
ties  and  Towns  have  likewife   had  a       3BSliS  iJDj falls,  is  faid  to  be  a  Maim, 
Court    bearing    the   fame   Name,    as  Bruife,  or  other  JEiurt,  without  (hedding 
Wincheper,  and  lor/f,  ^c.  Fleta^  lib.  2.  j  of  Blood,  or  breaking  the  Skin.     Leg. 
4  Inji.  247.  Hen.  i.   <r.  34. 

I^pbctnagfunij  iignifies  the  Seafon  |      3lDcntitatc  Jl^ominiC',  is  a  Writ  or 
for  Sowing  of  Winter  Corn,  --vix..   be-i  Procefs  that  ifTues  v.'here  a  Perfon  is  ta- 
4ween  Michaelmas  and    Chrijimas ;    in   ken  and  arreiled  in  any  perfonal  Adion(l 
Jike   manner    as    Tremagtum   formerly,  and  committed  to  Prifon,  inftead  of  a- 
Ugnified  the  Seafon  for  fowing  the  Sum-  nother  of  the  fame  Name  ;    in  which 
mer  Corn,  in  the  Spring  of  the  Year  ;!  Cafe  he  may  have  this  Writ  dirC'ried  to  . 
And  thefe  Words  have  been  ufed  eitherj  the  Sheriff,  who  is  thereby  appciatsd   \ 
for  the  difierent  Seasons,    ih.t  different  to  make  Inquiry  whether  the  Prifoner  i 
Lands    on    which    the    feveral    Grains!  be  the  fnme  Perfon  againft  whom  the   < 


were  fown,  or  the  different  Sorts  of 
Corn  ,•  as  Hyhernagium  has  been  taken 
to  fignify  Wheat  and  Rye,  which  with 
us  are  flill  terijied  Winter  Corn.  Fkta, 
lib.  I.  c.  73. 

^l>UCt{5CCatC3  (from  the  Latin)  fig- 
nifies as  much  as  to  pawn  a  Ship  for 
^^ecefiarics ;    and  into   whofe    Hands 


Afliion  was  brought  or  not ;  and  if  not, 
the  Sheriff  is  empowered  to  difcharge 
him.  Fitz.  Nat.  Brev.  267.  Tho* 
where  there  are  two  Perfons  of  one  Name, 
and  one  is  ilied  without  any  Name  of 
Place  or  Addition  to  diftinguifh  the  De- 
fendant, this  Writ  will  not  lie  ;  and  if 
there  are  Father  and  Son  both  of  ths 

fan^ 
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ame  Name,  in  Cafe  there  be  no  Addi- 

ion  o{  Junior,  the  Perfon  fued  is  always 

ooked  upon  as  Senior,  and  here  if  the 

•ounger  be  arrefled  for  the  Father,  he 

nay  have  an  Aftion  for  Falfe  Imprifon- 

nent.      Terms  de  Ley  400.      Hob.  330. 

rhis  Writ  alfo  lies  for  feifing  Goods  or 

Liands  of  a  Perfon  outlawed  wrongfully, 

or  want  of  a  fufficient  Declaration  of 

lis  Surname,  tSc   37  Ed.  3.  c.  z. 

\    3Ii>C0t5  fignifies  a  Perfon  that  is  born 

t  Natural  Fool;  and  fuch  a  one  ought 

liot  to  be  profecuted  for  any  Crime,  be- 

;;aufe  he  wants  Knowledge  to  diftinguifh 

pood  from  Evil,  i  hifl.  247.  Yet  it 
's  laid,  if  a  Man  have  fo  much  Know- 
edge  as  to  meafure  a  Yard  of  Cloth, 
;ell  or  number  twenty  Pence  in  fmall 
'VIoney,  or  regularly  to  name  the  Days 

')f  the  Week,  or  to  beget  a  Child,  by! of  the  Parties  for  whom  fuch  Ideots^ 
Which  it  appears  he  retains  fome  Light  i  or  Lunaticks  fhall  be  feifed  in  Truft, 
of  Reafon,  he  fhall  not  by  our  Laws  be  j  l^c.  and  thofe  Conveyances  fhall  be 
iccounted  an  Ideot.  4  Rep.  124.1  good  in  Law;  and  Zsifo/j  may  be  com- 
I  Roll.  Abr.  357.  The  King  has  aipelled  to  convey  fuch  Eilates  in  the 
'Right  to  the  Cuftody  of  an  Ideot" s'yik^  Manner  as  other  Perfons  may. 
Lands,  and  to  receive  the  Profits  Qi\\Geo.  2.  r.  10.  Z/(?<7/'j  fhall  not  appear 
:he  fame  during  his  Life,  without  com- 1  to  any  Aftion  by  Attorney,  but  in  pro- 
tnitting  Wafte,  and  finding  him  and  j  per  Perfon,  and  the  Suit  muft  be  carriel 
■his  Family,  if  he  have  any,  NecefTaries,-  on  in  their  Names,  tho'  followed  by 
and  after  his  Deceafe,  the  Lands  are  to  others. 

'be  returned  to  the  Heir  at  Law,  not  3l<>C0tS  inquircnDO  bel  C)Camtnan= 
being  an  Ideot.  Likewife  the  King  130,  is  a  V/rit  that  lies  to  examine  whe- 
has  a  Right  to  the  Cuflody  of  the  Body,  ther  one  be  zuldeol.  As  the  King  has  the 
Goods  and  Chattels  of  an  IJcof,  after  I  Proteiflion  of  his  Subjedls,  and  the  Go- 
Office  found  ;  but  if  a  Perfon  has  had  vernment  of  the  Lands  of  fuch  as  are 

naturally  defeftive  in  their  Underfland- 
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are  incapable  of  making  Wills  or  Tefta- 
ments ;  and  all  Deeds,  Grants  or  Con- 
veyances by  them  made  are  voidable; 
but  what  they  aft  concerning  Lands, 
in  a  Court  of  Record,  as  Fines,  Reco- 
veries, Judgments,  Statutes,  i5fc.  fhall 
be  binding  to  them,  and  all  others  that 
claim  under  them  ;  tho'  fome  Authors 
fay,  that  the  Judges  ought  not  to  fuffer 
an  Ideot  to  do  any  fuch  Afts.  2  Inji. 
487.  5  Rep.  III.  12  Rep.  124. 
By  a  late  Statute,  Perfons  that  are  Ideoti, 
Lunaticks,  or  Non  compos  Mentis,  and 
are  feifed  of  Eftates  in  Fee,  for  Term- 
of  Life,  or  Years,  either  in  Trufl  or 
by  way  of  Mortgage,  are  rendered  ca« 
pable  to  make  Conveyances  or  Aflign- 
ments  of  fuch  their  Eftates,  as  the  Lord 
Chancellor  fhall  direft,  upon  a  Hearing 


once  Underftanding  and  afterwards  by 
Chance  or  Misfortune  he  becomes  a 
Fool,  the  King  cannot  have  the  Cu- 
ftody  of  him.  Staund.  Pr^rog.  c.  9. 
The  Cuftody  of  the  Lands  is  indeed 
granted  to  the  King  by  the  Statute  de 
^rarogati'va  Regis,  and  the  Ufe  of  them 
;is  by  that  Statute  lodged  in  the  King ; 
land  yet  the  Freehold  is  in  the  Ideot. 
!i7  Ed.  2.  c.  9.  Where  an  Ideot  fhall 
alien  his  Lands,  the  King  upon  an 
Inquifition  found,  that  he  is  an  Ideot, 
may  have  a  Scire  facias  againit  the 
Alienee,  and  make  a  Refeilin  of  the  fame 
into  his  Hands,  the  Inheritance  whereof 
fhall  be  veiled  in  the  Ideot.  Dyer  302. 
Ideoti,  or  Perfoas  Non  compot  Mentis, 


ing,  this  Writ  ifTues,  dire-'led  to  the 
Sheriff,  whereby  he  is  commanded  to  qall 
before  him  tlie  Perfon  fufpefted  ofldeocj, 
and  10  examine  him,  and  inquire  by 
the  Oaths  of  a  Jury  of  twelve  Men, 
whether  the  Party  be  an  Ideot  or  not; 
and  after  fuch  Inquifition  is  taken,  the 
lame  is  to  be  Certified  into  the  Court  of 
Cbancery.  Alfo  the  Party  may  after- 
wards be  examined  by  the  Lord  Chan- 
cellor, is'c.  Fitz.  Nat.  Br.  232.  Reg. 
Orig.  267. 

^Boncum  ff  fnccrc,  was  anciently 
ufed  to  fignify  to  Purge  himfelf  of  an 
Oftence  by  Oath,  whereof  the  Perfon 
was  accufed.     Leg.  Hen.  i.  c.  7;. 
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3!t0tte«S  l^cmo  ;  in  our  hufw  he  is 
&id  to  be  fuch  that  has  thefe  three 
Things,  o/iz.  Hofiejiy,  Kno-tv/edge  and 
jibilityy  the  want  of  which  is  good 
Caufe  to  difcharge  an  Officer,  ^c. 
8  Rep.  41. 

3!eofaile>  (from  the  French)  fignifies 
fome  Overfight  in   Pleading,  or  other 
Proceedings  at  Law.     And  it  is  where 
the  Parties  to  a  Suit  have  proceeded  (o 
far,  that  they  have  joined  Iirue,  fo  that 
the  Caufe  is  triable,  or  tried  by  a  Jury, 
and   it  happens  that  the  Pleading  or 
Jflue  is  fo  ill  pleaded  or  joined,  that  it 
will  be  Error  if  they  proceed  further ; 
in  which  Cafe  either  of  the  Parties  may 
fliew  it  to  the  Court,  as  well  after  Ver- 
dift  given,   and  before  Judgment,    a? 
before    the   Jury   are   charged.      The 
ftewing  of  which  Defefts  in  Law  Pro- 
ceedings, was  anciently  often  done  by 
the  Counfel  thus,  viz..  When  the  Jury 
came  into  Court  in  Order  to  try  the 
Jflfue,  they  faid  to  the  Jury,  fhis  hqueft 
you  ought  nat  ii>  take ;  and  after  Verdift 
they  would  fay  to  the  Court,  To  Judg- 
ment you  ought  mi  to  go,  iffc.  Therefore 
to  avoid  the  frequent  Delays  in  Suits,  by 
fuch  Suggeltions,  divers  Statutes   have 
been  made.      Terms  de  Ley  ^OJ .     An  ill 
Plea  may  be  aided    by  the  Statute  of 
"Jeofailesy  after  a  Verdift;  and   where 
an  IfTue  is  bad,  a  Verdift  will  help  it ; 
but  when  it  appears  by  the   Pleading 
that  there  is  no  llTue  joined  on  the  Faft, 
that  is  not  helped  by  Statute.     Cro.  Car. 
316.      Hoh.iiT,.      ^  Leon.  66.    Where 
a  Defendant  in  an  JJfumfftt  pleads  not 
Guilty,  and  thereon  llfue  is  joined  and 
found  for  the  Plaintiff,  he  may  in  fuch 
Cafe  have.   Kidgment,  tho'  the  Kfue  in 
the  Action   is  improper  ;  and   for  this 
Reafon,  that  as  there  is  Deceit  alledged, 
the  Plea  of  AV  Gu':lty  is  an   Anl'wer 
thereto,  and  it  can  be  only  fsid  to  be 
an  IlTue  misjoined,  which  is  aidable  by 
the   Statute   of  yeofatles.      8    Hen.    6. 
Judgment  fhall  be  had  in  any  buit  after 
an    liTue  tried,    notwithflanding    thf-re 
may  be  any    "Jtofail  or    Mifpieading. 
32  if.  8.  c.  30.  After  a  Verdict  i?  once 
given  in  a  Cou?t  of  Record,  the  judg- 
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ment  is  not  to  be  flopped  or  reverfed  f 
any  Variance  in  Form  between  the  01 
ginal  Writ  or  Bill  and  the  Declaratio. 
Cfc.  or  for  want  of  Averment  of  tl 
Parry's  being  living,  fo  as  he  be  prove 
to  be  alive  ;  or  for  that  the  Venire fac'u 
is  in  Part  mifawarded,  nor  for  Mifnom* 
of  Jurors,  provided  they  prove  to  fc 
the  Jurors  returned  ;  or  by  Reafon  ( 
infufJicient    Returns    of    Sheriffs,    iff* 
18   Eliz.  <r.    14.      21    Jac.    I.   c.   13 
And  a  Judgment  Ihall  not  be  Itayed  al 
ter  Verdid,  for  the  want  of  Pledges,  0 
not  producing  a  Deed,  or  Letters  of  Ad 
miniHration  ;  the  millaking  the  Chriftl 
an  or  Surname  of  either  of  the  Partiei; 
Sum  of  Money,  Day,  Month  or  Year, 
^c.  where  the  fame  are  rightly  nameci 
in  any  preceding   Record,  I3 c.   16  IS 
17   Car.   2.    c.   8.     Likewife  all  the 
Statutes    of  Jeofails,     fhall    extend   to 
Judgments  entered   by  Confeffion,  i^c. 
in  any  Court,  by  4  dff  5  Ann.  c.  i6. 
See  5  Geo.  i.  c.  13. 
3!crfc^    ?   (Bucvntc^  Mands,    See 

Jlcfui'tfij  are  Perfons  of  a  particular 
Romijh  Order  of  ReJigicn  againlT:  whom 
feveral  Statutes  have  been  made  in  this  . 
Kingdom  ;  as  where  any  Perfons  born  I 
within  the  King's  Dominions,  and  or-  " 
dained  by  the  pretended  Jurisdiction  of 
Rome,  remain  in  England,  or  come 
from  beyond  Sea,  into  this  Realm,  and 
do  not  fubmit  to  fome  Juftice  of  Peace 
within  three  Days,  and  take  the  Oaths, 
they  are  guilty  of  High  Treafon  :  And 
it  IS  made  Felony  to  receive,  aid,  or 
harbour  fuch  Perfons ;  alio  thofe  as  know 
any  Jefuit,  ijc.  and  do  not  difcover 
him  fhall  be  fined.  27  Eliz,.  c.  2.  and 
22  Car.  2. 

31ctfcn,  lilctfcn,  or  31ctfam,  (from  i 

the   French)    is    taken    for  any   Thing    ' 
thrown  out  of  a  Ship  or  Yc^^tl  which  is 
in    Danger    of  being    a    Wreck,    and    ■ 
which   by  the  Waves  is  driven  afhore. 
5  Rrp.   106.    ?)?.t  Flot/am. 

31e)23G,  it  is  faid,  were  formerly  at 
the  Difpolal  of  the  Chief  Lord  where 
they  lived,  and  likewife  al!  their  Good?, 
who  had  an  abfolute  property  in  them. 

Taey 


I  L 

'hey  were  diflinguiflied,  here  from  the 
{fiiftians,  both  in  their  Life-tinie,  and 
J. their  Deaths;  and  there  were  parti- 
(jar  Judges  affigned  and  Laws  by  which 
fcir  Cauies  were  determined.  4  I'J- 
I4.  A  Je^-w  may  be  a  Witnefs  by  our 
liw,  being  fworn  on  tlie  old  I'eita- 
i;nt;  and  take  the  Oaths  to  the  Go- 
\rnment,  ^c-  10  Geo.  1.  f.  4- 
3gtU0  31u:jicium,  fignifies  a  Purga- 
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3RHitcraturCj  is  a  want  of  SklU 
in  Letters  or  Learning ;  fo  that  if  an 
Illiterate  Perfon  be  to  Seal  any  Deed, 
or  Inllrument  m  Writing,  he  is  roc 
bound  to  do  it,  in  cafe  none  be  prefeiii 
to  read  it  to  him,  if  required ;  and  the 
Reading  of  a  Deed,  ^c.  falfe,  makes  the 
fame  void.  Where  a  Time  is  limited 
for  a  Perfon  to  feal  a  Writing  in,  there 
Illiterature  can  be  no  Excufe,  by  Rea- 


tn  by  Pire,   or  the  ancient  Judicial;  Ion  he  might  have  provided  a  skilful 

i-y  Trial.  |  Perfon  to  inltrud  him  :  Bat  it  is  other- 

^[glUtCglUmj  fignified  the  Evening '  wile  where  he  is  obliged  to  Seal  on 


ill  that  was  rung  to  put  out  the  Fire, 

ijthe  Time  of  the  Conqueror  Will,  i . 

illjnOjnmuOj  vaEngU/h,  Weareig 


Requeft,  l^c.   2  Nelf.  Ahr.  946. 

"jiiUbargo,  fignifies  an  Arrell  upon 
Ships,  Veffels,  or  Merchandize  by  pub- 


irant,  is  a  Term  ufed  in  our  Law  |  lick  Authority  ;  and  is  generally  upon 
viere  the  Grand  Jury  impanell'd  on  the  Ships,  l^c.  of  Foreigners  in  Time 
t;  Inquilition  of  Criminal  Caufes,  re- j  of  War,  or  DifR;rtnce  with  the  Nations 
Jl  the  Evidence  as  too  weak  to  make  ,10  which  thofe  Ships  do  belong.  The 
jod  the  Prefentment  or  Indidment  j  King  may  grant  an  hnbargo  on  Ships, 
(ought  againft  a  Perfon,  fo  as  to  bring  '  or  employ  thofe  of  his  Subjeds,  for  the 
In  upon  his  Trial  by  a  petty  Jury  ;  in  .Service  and  Defence  of  the  Kingdom; 
iiich  Cafe  they  indorfe  this  Word  on  tho'  a  Warrant  to  Hop  a  Ship  on  a  pri- 

vate   Account,    is    no    legal    Imburgo. 

Moor  892.      Carth.  Rep.  z^J. 

3!tnb;l(ing  of  Money,  fignliies  to 
1  accufed,  becomes  thereby  Hopped,  |  mix  Species  with  an  Allay  h&low  the 
;d  the  fuppofed  Offender  is  delivered .  Standard  of  Sterling  ;  as  Inhanfing  of  it, 
nhout  further  Anfwer.  3  hifi.  30.  |is  when  'tis  raifed  to  a  higher  Rate  than 
3BSttO?anCC,  that  is  the  want  of,  its  ulual  Value,  by  the  King's  Procla- 
Jiow  ledge  of  the  Law,  Ihall  not  ex-    mation.      i  Hale's  Hiji.  P.O.  19 


t;  back  of  the  Bill  of  hdidment:  The 
Keft  whereof  is,  that  all  further  In- 
dry  and  Proceedings  againft  the  Par- 


tfe  any  Perfon  from  the  Penalty  of  it : 
]i)r  every  one  is  bound  at  his  Peril  to 
t|Le  Notice  what  the  Law  of  the  Land 
j;  and  Ignorance  thereof,  tho'  it  be 
^/incible,  will  not  excufe  him.  Doil. 
^  Stud.  46.  Even  an  Infant  that  is  ar 
led  to  the  Age  of  Difcretion,  is  pu- 
ihable  for  Crimes,  and  yet  may  well 
1;  fuppofed  to  be  ignorant  of  the  Law  j 
It  at  the  fame  Time  Infants  of  tender 
k,^,  have  Ignorance  by  Nature,  and 
tj^refore  (hall  be  excufed .  And  in 
lie  Manner  Perfons  that  are  A'b«  Coin 
f.  Mentis  will  be  excufed.  Ignorance 
i.  a  Fafl  excufes,  tho'  Ig^ioi  ance  in 
jUv  does  not.  2  Rep.  3 . 
3lUtt)iable,  fignifies  any  Debt  or 
•  Jty  that  cannot  be  levied  ;  as  Nihil 
1  or  returned  upon  a  Debt,  is  a  Mark 
inifying  thut  it  is  UU-viabL\ 


3!ml!C3il,  figniiies  to  fteal,  pilfer 
or  purloin  ;  and  likewife  to  wafte  or 
diminifh  Goods,  l5c.  intruded  to  a 
Perfon's  Charge  or  Care.  This  WoiJ 
is  mentioned  in  feveral  Statutes,  parti- 
cularly relating  to  hnbexuers  of  Wool, 
Cfft.  who  .  fhall  make  Satisfadion,  or 
he  wliipjjed  ;  alfo  are  liable  to  forfeit 
double  Damages,  and  to  be  committed 
to  the  Houie  of  Con-eciion  'till  paid, 
^c.  7  Jac.  I.  c.  I.  i^  14  Car.  2. 
f .  3  I .  By  a  latter  Ad,  where  any  Ser- 
vant Imbenuls,  or  purloins  Goods  of  the 
Mafter  to  the  Value  of  40  s.  he  is  guil- 
ty of  Felony  without  Benefit  of  the 
Clergy.     1 2  Au7t.  c.  7. 

31inmuuiticc,  fignifies  to  be  free 
from  certain  Burdens ;  as  an  h^munitj 
from  Tolls,  i^c.  is  to  be  exempted 
from  the  Payment  thereof.  Qit.  Lih.  94. 
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larc,  was  anciently  ufed  to 
lignify  to  impound,  or  put  in  a  Pound. 
Leg.  Hen.  l.  c.  g. 

^Rmpancl,  fignifies  to  write  down 
and  enter  into  a  Parchment  I,ift  or 
Schedule,  the  Names  of  a  Jury,  fum- 
moned  by  the  Sheriff  to  appear  for  fuch 
publick  Services  as  Juries  are  employed 
in.  See  Panel. 

JliinparlancCj  in  the  Law,  is  taken 
to  be  a  Petition  in  Court  for  a  Day  to 
confider  or  advife  what  Anfwer  the  De- 
fendant fhall  make  to  the  Plaintifi's 
Adion  ;  and  it  is  the  Continuance  of 
she  Caufe  'till  another  Day,  or  a  larger 
Time  given  by  the  Court.  An  Impar- 
lance is  General  or  Special:  General,  is 
when  it  is  entered  in  general  Terms, 
without  any  fpecial  Claufe  therein,  as 
thus,  ^c.  And  nonv  at  this  Day,  to 
nvit,  on — Day  next  after —  in  this  fame 
fterm,  until  'which  Day  the  Jaid  C.  D. 
the  Defendant  had  Licence  to  Imparl  to 
the  Bill  aforefaid,  and  then  to  Anfwer, 
&c.  Special  Imparlance,  is  where  the 
Defendant  defires  a  further  Day  to  An- 
fwer, and  it  is  fet  down  and  enter'd  in 
this  manner,  vix.  Sanjing  all  Ad-van- 
tages, as  nuell  to  the  J urisdidion  of  the 
Court,  as  to  the  Writ  and  Declaration, 
Iffc.  And  this  hnparlance  is  of  ufe,  in 
Order  to  plead  fome  Matters  which 
cannot  be  pleaded  after  a  general  Im- 
parlance. Terms  de  Ley  292.  Kitch. 
200.  It  is  laid  that  Imparlance  was  i 
formerly  from  Day  to  Day,  but  now  is 
from  one  Term  to  another :  In  Cai'e 
the  Plaintiff  amends  his  Declaration 
after  the  fame  is  delivered  or  filed,  the 
Defendant  in  Courie  may  imparl  to  the 
next  Term  afterwards,  unlels  the  Plain- 
tiff pays  Colls;  but  if  he  does,  and  they 
are  accepted,  the  Defendant  may  not 
have  an  Imparlance.  Likewife  the  not 
delivering  a  Declaration  in  Time,  is 
fometimes  the  Caufe  oi Imparlance  ;  and 
when  the  Plaintiff  declares,  yet  does 
not  proceed  in  three  Terms,  after,  in 
fuch  Cafe  the  Defendant  may  impajl 
to  the  next  fucceeding  Term.  5  Rep. 
75.  2  Lill.  Ahr.  34,  35.  If  a  De- 
fendant's Cafe  require  a  fpeciai  Plea, 
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the  Matter  to  be  pleaded  being  diffici , 
on  moving  the  Court,  he  will  be  gram 
an  Imparlance,  or  longer  Time  to  ] 
in  his  Plea,  than  by  the  Rules  of  Co 
would   otherwife  be  allowed :  In  li 
manner   Imparlance  may   be   grant 
where  a  Plaintiff  keeps  a  Deed  or  od 
Writing  from  the  Defendant,  by  wh: 
he  is  to  make  his  Defence.     Hill 
Car.    I.     But   there  are  divers  Ca 
wherein  Impcrlances  are  not  permitte 
where  a  Perfon  is  fued  by  an  Attorn 
or  other  privileged  Perfon  of  the  Cou 
the  Defendant  cannot  have  an   Impi 
lance,    but  is  to   Plead  prefently ; 
an  Affife  one  m.ay  not  imparl,  exc« 
on  good  Caufe  fhewn ;  nor  fliall  th{ 
be    Imparlance   in     Adlion    of    fpec 
Claufum   fregit ;    tho'    it    is    allow 
in    the    ufual    Adions    of    Trefpa 
2  LiU.  36.     3  5alk.  186.     An  Ord 
or  Rule  of  Court  lately  made  has  c 
dained,  that  where  any  Defendant  is  a 
relied  by  Procefs  out  of  the  Kin^s  Benc^ 
in  which  the  Caufe  of  Aftion  is  fpecl 
ally   expreffed  ;   or   where  a  Copy  1 
Procefs  is  delivered,  and  the  Plainti 
has  declared;  the  Defendant  Ihall  n( 
have  an  Imparlance  without  Leave  lir 
granted,  but  m.uft  plead  within  the  Tin: 
allowed  to  a  Defendant  fued  by  origin; 
Writ,     Ord.    Hill,     z    Geo.    z.     An 
on  Vv^rits  returnable  the  hrft  or  fecon 
Return   of  a    Term,    the  Declaratio 
may  be  delivered  with  Notice  to  plea^ 
in  eight  Days  after  the  Delivery  there 
or,  in  Cate  the   Defendant  lives  abov. 
twenty  Miles  from  London,   ^V.  with 
out   any  hnparlance ;    and  if  the  De 
fendant    does    not   plead   within  tha 
Time,  Judgment  may  be  figned.     Ori^ 
Trin.   5    fer   6  Geo.  2.     Where  an  Im 
parlance  is  due,  if  it  be  denied,  it  in 
Error.  See  3  Salk.  i68. 

^'imparfonfCj  or  a  Parfin  Imparfo<:. 
nee.   See  Parfon. 

3iinpcacl5inc.at,  fignifies  an  Accufa^ 
rion  and  Profecution  of  a  Perfon  foi 
Treafon  or  other  Crimes  and  Miide- 
meanors.  Any  Member  of  the  lowei 
Ploafe  of  Parliament  may  impeach  a- 
ny  one  belonging  to  that  Body  ;  or  an> 
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;  Lord  of  the  higher  Houfe ;  and  the 
i  Method  is  to  exJiibit  Articles  on  Behalf 
I  of  the  Ccmirions,  by  whom  Managers 
!  are  appointed  to  make  good  their 
I  Charge  ;  which  being  done  in  the  pro- 
Iper  Judicature,  Sentence  is  paffed,  C3V. 
\Siale  Tii.  Vol.  4.  311.  And  no  Par- 
!don  under  the  great  Seal,  can  be  plead- 
led  to  fuch  an  Impeachment,  by  the  i  2 
W.  3.  c.  2. 

3!linpcacl}tncnt  of  fi'iHaftej  (from 
jthe  French)  is  underlbod  to  be  a  Pro- 
jhibition  or  Reilraint  from  committing  of 
Waite  upon  Lands  or  Tenements ;  and 
ialfo  fignifies  a  Demand  of  Satisfadlion  or 
jRecompence  for  VVafte  committed  by  a 
Tenant  who  has  only  a  particular  Eftate 
iin  the  Land  granted,  as  for  Life  or 
JYears.  Yet  a  Perfon  that  holds  Lands 
pn  Leafe  containing  this  Claufe,  'viz.  to 
mold  tvithout  Impcachfjient  of  PFaJie,  has 
Ithereby  fuch  an  Intereft  in  the  Lands, 
't^c.  that  he  may  commit  Wafle  vvith- 
put  being  Impeached,  or  queftioned  for 
St.      1 1  Rep.  82. 

I  UmpeDimcnts  in  3Lato,  are  fuch 
Hinderances  as  put  a  Stop  or  Stay  to  a 
jperfon's  feeking  for  his  Right  by  Law  ; 
ijmd  Perfon's  under  Impediments,  are 
ihole  that  are  within  Age,  under  Co- 
l/erture,  Non  comjws  Mentis,  in  Prilon 
beyond  Sea,  l3c.  who  by  a  Saving  in 

ur  Statutes  are  allowed  Time  to  claim 

nd  profecute  their  Rights,  after  fuch 

impediments    are    removed,    efpecially 

!n  Cafes  of  Fines  levied,      i   R.  3.  ^ 

|.  //.  7.     See  the  Statute  of  Limitations 

I I  Jac.   I. 

::  JmpcfcatUSj  anciently  fignified  one 
impeached  or  accufed.  Pat.  18  Ed.  i. 
I  3impctratiOUj  fignifies  an  Obtaining 
']ny  Thing  by  Requeli  or  Prayer  ;  but 
h  our  old  Statutes  it  is  taken  for  the 
?re- obtaining  of  Church-Benefices  in  this 
K.eajm  from  the  Court  of  Rome,  which 
|e  in  the  Difpofition  and  Gift  of  the 
tin!)-,  and  other   Lay  Patrons  of  this 

v'       38  Ed.  4.  c.  I. 

.1  Vipicrnicut,  [Fre?ich)  is  a  Word 
jfeu  lor  Impairing  or  Diminution  ;  as 
;)  prejudice  or  impair  Perfons  good 
jTaoies.     23  Hm.  8.  c.  9. 
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I      3lntplcat),  fignifies  to  fue  or  profe- 
I  cute  by  due  Courfe  of  Law. 
j      3i*^'PiCH^^i^-tC,   (from  the  Latin)  are 
I  Things  of  neceflary  Ufe  in  a  Trade  or 
j  Myllery,  without  which  the  Work  can- 
not be  carried  on  ;  alfo  the  Furniture  of 
a  Houfe,  as  Hcufliold  Goods^  compre- 
hending   Table?,    Cupboards,    Prefles, 
I  Bedlleads,    and    all   othei'   Moveables, 
j  ^ertns  de  Ley  40  3. 

31Jilpli'cati'0U,     Is    where    the    Law 
{implies  fomething  which  is  not' declared 
j  between  the  Parties  concerned  in  their 
[  Deeds,  Centralis  and  Agreements:  And 
I  the  want  of  Words  in  fome  Cafes  may 
I  be  made  up  by  Implication,    fo  as  one 
I  Word  or  Thing,  or  Eftate  given,  fliall 
be  implied  by  another.     As  v.' here  a 
Husband  by  Will  devifes  all  the  Goods 
in  his  Houfe  to  his  Wife,  and  that  af- 
ter  her   Deceafe,    his  Son  fliall   have 
them  and   his  Houfe ;    here  tho'   the 
Houfe   is  not  exprefly  devifed  to  the 
Wife,  yet  in  Law  thefe  Words  imply, 
that  the  Widow  has  an  Eftate  for  Li^s 
in  the  Houfe,  becaufe  the  other  Perfon 
could  then  have  it,  the  Son  not  being 
mention'd   by  the  Will    to   have  any 
Thing  'till  after  the  Deceafe  of  the  Mo- 
ther.     I  Tent.  2T)2i-     But 'tis  other  wile, 
where  a  Perfon  devifes  Part  of  his  Lands 
to  his  Wife  for  Life,  and  that  the  Part 
fo  Devifed,    with  all   the  reft  of  his 
Lands,     fnall   remain   to   the   youngeft 
Son,    and  his-  Heirs,  after  the  Wife's 
Deceafe  ;  in  which  Cale,  as  there  is  no 
exprefs  Devife  of  the  reft  of  the  Lands 
to  the  Wife,  fhe,cannot  have  them  by 
Implication,  for  that  the  eldeft  Son  and 
Heir   at    Law    is    not  excluded,    who 
(hall  have  'em  during  his  Mother's  Life, 
until  the  Devife  to  the  youngeft  Sou 
takes    Effedt.      Moor     123.      See    Cro, 
Eliz.     15.       It    has    been    held,    that 
Eftates  for  Life,  and  in  Tail,  may  be 
implied  in  Wills;  but  that  a  Fee-fimple 
Eftate   fliall    not    ariie  by  Implication : 
Nor  will  it  beallovv'^'d  againft  any  Eflate 
limited    by   exprefs   Words,    to  drown 
fuch  Eftate.      Bridgm.  103.     Salk.  266. 
There  are  Conditions,  and  alfo  Cove- 
nants implied  by  Law  in  Grants ;  and 
O  o  Implicatia  i 
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Implication  will  fornetimes   i'npply  De- 
feds  in  legal  Proceedigs.     See  Intend-  j 
ment. 

'JmpOJtatlOll,  fignifies  the  Bringing  I 
of   Goods   or    Merchandife    into    this 
Kingdom  from  other  Nations,     i  2  Ca-r. 
2.  c.  4. 

31n5p0Cl,  {French)  in  general  iigni- 
£es  a  Tribute  or  Cuftom  ;  but  more 
particularly  that  Tax  which  the  Crown- 
receives  for  Merchandizes  imported  in 
any  Port  or  Haven  :  And  fome  diftin- 
guilh  ImpoJ}  from  Cuftoms,  which  laft 
are  rather  the  Profits  arifmg  to  the 
King  from  Goods  exported.     3   Eliz. 

'Jm|30{ribfiltt>j  or  v^hatever  is  2m- 
poffible  in  Law,  is  equally  the  fame 
Thing  with  what  is  impojjihle  in  Na- 
ture ;  and  for  this  Reafon,  where  by  a 
Bond  or  Deed  any  ImpoffibUity  is  re- 
quired to  be  performed,  fucli  Bond, 
iSc.  becomes  void.      21  Cur.  i.  B.  R. 

jlmp?cft=2jlp3ECl?3  is  what  is  paid 
at  the  Inlifting  of  Soldiers. 

3!!lip?ilii,  in  old  Authors  fignifies 
thole  Perlbns  who  fide  with,  or  take 
the  Part  of  another,  either  in  defending 
or  otherwife.     Mat.  Paris  izf. 

31mpj:Coumtntj  figniiies  a  Reflraint 
of  a  Perfon's  Liberty  under  the  Cuftody 
of  another ;  as  where  a  Perfon  is  held 
in  a  Gaol,  or  Houfe,  Stocks,  in  the 
Street,  or  any  other  Manner,  in  all 
which  Cafes  the  Party  reilrained  is  faid 
to  be  a  Prifoner,  fo  long  as  he  continues 
deprived  of  his  Liberty  freely  to  go 
about  his  Bulinefs  as  at  other  Times. 
I  Infti  253.  No  Perfon  is  to  be  i?n- 
frifoned,  but  as  the  Law  direfts  either 
by  the  Command  or  Order  of  a  Court 
of  Record,  or  by  lawful  Warrant,  or 
the  King's  Procefs ;  on  which  one  may 
be  lawfully  detained.  3  Injl.  209. 
And  at  Common  Law  a  Perfon  could 
not  be  imprifon'd  unlefs  he  were  guilty 
of  foir.e  Force  and  Violence  ;  for  which 
his  Body  was  fubjedl  to  Imprifanvient, 
as  one  of  the  higheit  Executions.  3  Rep. 
I T .  Where  the  Law  gives  Power  to 
Imprifon,  in  fuch  Cafe  it  is  JulHiiable  ; 
provided  he  that  does  it  in  Parfuance  of 
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a  Statute,  exactly  purfljes  the  Statute-in 
the  Manner  of  doing  it ;  for  otherwife  it 
will  be  deemed  Falfe  Imprifon  ment, 
and  of  Confequence  it  is  unjuifiliable. 
Dyer  204.  Every  Warrant  of  Com- 
mitment for  imprijoning  a  Perfon  oucrht 
to  run,  'Till  dcli'vered  by  due  Courje  of 
Laijj,  and  not  u?itil  further  Order, 
whicfh  has  been  held  ill :  And  fo  it  is, 
where  one  is  imprifoned  on  a  W^arrant, 
not  mentioning  any  Caufe  for  which  he 
is  committed,  i  Roll.  Rep.  337.  A 
Perfon  being  fent  to  Prifon  by  Warrant 
from  a  Secretary  of  State,  without  af- 
figning  any  Caufe,  &c.  it  was  adjudg- 
ed that  he  ought  to  be  difcharged  for 
that  Reafon.  Palm.  558.  Perfons 
may  alio  by  Bail,  or  Habeas  Corpus,  be 
difcharged  from  their  Imprifonment^  in 
any  Cafe  Bailable.  2  Co.  Inf.  53, 
See  Prifon  and  Prifoners. 

3!mpjCpjl\ltl0tlj  is  properly  where 
a  Spiritual  Benefice  is  in  the  Hands  of 
a  Layman  ;  but  when  in  the  Hands  of 
a  Bifhop,  College,  or  Religious  Houfe, 
it  is  termed  Appropriation,  tho'  forne- 
times they  are  confounded,  and  made 
both  to  fignify  the  fame.  Stat.  31  B.. 
8. 

31 U  autcu  ^jott,  that  is  to  fay,  in 
another's  Right,  is  when  Executors  or 
Adminiiirators  fue  for  a  Debt  or  Duty 
in  Right  of  the  Teilator  or  Intellate. 

31  u  cafu  Confimiti   $    #?olJiTo, 

is  a  Writ  of  Entry.  See  Cafu  Confmili, 
&c. 

31uCCnl3lcltlCS,  are  thofe  that  lire 
Houfes  or  Towns ;  and  Perlbns  firing 
Houfes,  or  fending  Letters  demanding 
Money  of  others,  ^c.  Are  adjudged 
guilty  of  Felony,  by  9  Geo.  i. 

ytlltCXtninVi,  is  a  Word  oppofed  t^j 
I  Certainty,  and  is  where  any  Thing  is 
I  fet  down  in  fuch  ambiguous  Terms,  as 
!  that    a    Perfon    cannot    underlland  it. 
i  This  is  faid  to  be  the  Mother  of  Con- 
tention 5  and  the  Quellions  in  Law  con- 
!  cerning  it,  fornetimes  arife  on  Matters 
of  Record  ;    fuch   as    Writs,    Counts, 
Pleas,    Verdifts,    ^c.    and   fornetimes 
on  Deeds,  Writings  or  Contrads,  &c. 
In  the  Proceedings  of  the  Lav/,  I^cer- 

tainiy 
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•!,abtty  renders  them  void ;  for  they  I  a  Fair ,"  and  thcfe  two  are  fo  far  /«:/- 
pught  to  be  certain  as  well  as  affirma-  dent  to  their  Principals,  that  by  the 
ive,  fo  that  the  Defendant  may  be  at  Grant  of  one,  the  other  is  alfo  granted  ; 
I  Certainty  as  to  what  he  fliall  anfwer.  neither  can  they,  except  in  fpecial  Cafes, 
^lonjod.  Z\.  Where  the  Count  and  be  feparated  or  made  cxtindt.  Kitch.'^b, 
I'^erdift  in  an  Appeai,  or  an  Jndicl-  j  Rents  are  indds7it  to  a  Reverfion  ;  Tim- 
[nent  is  uncertain,  there  can  be  no  ber  Trees  to  the  Freehold  %  Deeds, 
judgment  given  thereon.  3  Mod.  i  21.  j  Charters,  and  a  Way  to  Lands;  like- 
\ncRrtabit^  in  Deeds  will  make  them  I  wife  Feaky  is /^aV/^/?/ to  Tenures ;  Di- 
jfoid  J    yet  a  Term  for  Years  granted  |  ftrefs   to  Rent,    or   Amercement,    $5fr.  ■ 

!y  Leafe,  may  be  render'd  certain  by!  i  Inji.  151.  Eftates  Tail  have  cer- 
eferring  to  a  Certainty,  i^ c.  6  Rep.  '■  tain  Incidents  ;  as  to  be  difpunifhable  of 
;o.  Wafte ;  that  the  Tenants  may  uiffer  a 

I31'.ICl>lUtei*,  fignifies  a  Perfon  that  j  Recovery,  iffc.  And  a  Tenant  for 
y  Charms  or  Veries  conjures  the  De-  \  Life,  or  Years,  hath  incident  to  his 
jil.     3  Infi.  44.  i  Ellate,  Efrovers  of  V/ood,  ^c.     i  Injl . 

\   3iHCbiltltrcl'iS,    is     a    Woman    that  |  224.      lo  Rep.  ■2,9,. 
akes  ufe  of  Charms  and  Incantations,  j      31nc!Citlfa,  fignihes  a  Llome   Clofe, 
ee  Conjuration.  or  fniall  Inclofure  near  a  Lloufe.     Pa- 

\    3!nci3,irtarC,     fignifes     to    grant    z.\roch.  antiq.  ^x. 

jrhing  by  fome  Inftrument  in  Writing.  '^M\m.\xxt%,  the  throwing  of  them 
Coifxl.  down,  is  on  Offence  punifhable  by  our 

L31ncl)   of   CaUtiic^    is   a  particular   ancient  Statutes,   i  3  Ed.  i .  c  ^S.    Yet 
anner  of  felling  or  difpofing  of  Goods    if  a  Lord  of  a  Manor  inclofes   Fart  of 


)y  Mercliants,  ^c.  and  which  is  per- 
formed thus,  nji'z.  Aifter  Notice  has 
peen  given  on  the  Exchaiigc,  or  other 
ipablick  Place,  of  the  Place  and  Time 
|)f  Sale,  between  the  Publifaing  of 
ftvhich  and  the  Day   of  the  Sale,    the 


the  Wafte,  and  does  not  leave  fufhcient 
Room  for  the  Commoners,  they  may 
break  down  Juch  Inclofure,  or  have  a 
Writ  of  KMt.  3  ^  4  Ed.  6.  See 
I  2  Ann.  c.  4. 
3!itC0mp:ttiblCj    is   where  Benefices 


poods  to  be  fold  are  divided  into  Lots,  j  cannot  ftand  one  with  another,  in  cafe 
^vhercof  printed  Papers,  as  well  as  of  they  are  with  Cure,  and  being  of  fach 
{he  Conditions  of  Sale,  are  immediately  |a  Vauie  in  the  King's  Books, 
publifhed;  all  this  being  done,  and  the  3!irkC0tlttnenci^  fgnifies  a  Crime 
Parcels  to  be  vended  let  up  at  fuch  a  1  that  may  be  committed  divers  Way."", 
^rice,  a  fmall .  Piece  of  Wax  Candle,  and  of  which  there  are  feveral  Degrees  ; 
'pear  an  Inch  long,  is  lighted,  and  the  as  in  the  Cafe  of  Fcrtiication,  Polyga- 
Inli  Bidder  when  the  Candle  goes  out,  my,  Adultery,  Rapes  of  Women,  Sodo- 
becomes   intitled  to  the   Lot  or  Parcel  j  my,   or  Buggery.      Priefts   guilty  of  In- 


expofed  to  Sale.  Here  to  do  Jullice 
impartially  to  each  Bidder,  if  any 
|Difterence  arifes  in  judging  to  whom 
p.  Lot  belongs,  where  feveral  Perions 
ibid  tosrether,  the  Lot  in  that  Cafe  is 
jput  up  again  ;  and  then  the  laft  Bidder 
jis  obliged  to  take  the  Lot,  whether  it 
be  good  or  bad,     Merch.  Dia. 

31ucit!icnt5  is  any  Thing  that  ne- 
cefiarily  depends  on,  or  follows  another, 
Iwhich  is  principal  or  more  worthy  :  A 
I  Court  Baron  is  infeparably  Incident  to 


continency,  are  punifhable  by  Impriibn- 
ment,  ^c.     i  H.  7.  r.  4. 

3C,ncrciiicntunij  is  a  Latin  Word 
that  fignifies  Increafe  or  Improvement, 
ufed  in  ancient  Records.  Paroch.  an- 
tiq.  164.. 

3lna'0aCljmcnt,  (from  the  French) 
fignifies  an  unlawful  Gaining  upon  the 
Eltate  or  PcfTeffion  of  another  :  As  for 
Example,  where  a  Perfon  fets  his  Wall 
or  Hedge  too  far  into  the  Ground  of 
his  Neighbour,  he  is  faid  to  make  an 


la  Manor  ;  fo  a  Court  of  Piepoivdir  to    Incroachment  upon  him.     A  Rent  may 

'         O  0  z  b? 


be  Hkewife  faid  to  be  incroached, 
where  the  Lord  by  Diilrefs  or  other 
Means  compels  his  Tenant  to  pay  more 
than  he  owes.  Sometimes  this  Word 
has  been  applied  'to  Power  and  Au- 
thority ;  as  where  any  Officer  depu- 
ted by  the  King  aiTumes  to  himfelf  a 
greater  Power  or  Jurifdiction  than  the 
Law  intends  him.  g  P^ep.  33.  i 
£d.  3. 

'Jlncuntbcnt,  (from  the  Latin  )  IS  a 
Clerk  or  Parfon  who  is  Refident  on  his 
Benefice;  and  he  is  called  Incumbent 
for  this  Reafon,  that  he  does,  or  at 
leaft  ought  to  bend  his  whole  Study  to 
diicharge  the  Cure  of  his  Church,  i 
Co.  Inji.    19. 

31ncurrasnentum,  figni.ftes  an  In- 
curring or  beinj  fubjeft  to  a  Penalty, 
Fine,  or  Amercement.  IVeJim.  2.  c.  37. 
31nBebitntus  niTiimpat,  is  a  Term 
ufed  in  Declarations  and  the  Proceed- 
ings at  Common  Law,  where  one  is  in- 
debted to  another  in  any  certain  Sum  ; 
and  it  is  likewife  an  Aftion  thereon. 
Prucl.  Attorn.  73.  See  ABic7i  upon  the 
Cafe. 

3l!nt5CCfmablc,  fignifies  that  which 
js  not  chargeable  with  Tithes.  2  InJi. 
490. 

31nt5efcaSbiC,  is  what  cannot  be 
defeated  or  made  void  ;  as  an  indefea- 
Jible  Efcate  of  Inheritance,  ferV. 

3inBefcufoS,  fignifies  v/here  a  Per- 
fon  who  is  impleaded,  refufes  to  an- 
fwer.     Mich.  50  H.  3. 

3!ul3enti5re,  is  a  Titti.  or  Writing, 
wherein  is  contained  fome  Article,  Co- 
venant, Contraft,  or  Conveyance  made 
between  two  or  more  Perfons,  and  is 
indented  or  tallied  at  the  Top  thereof, 
anfwerable  to  another  Part  of  the  fame 
Deed,  y<r.  and  having  the  fame  Con- 
tents, I  Lift-  229.  Though  a  Titz^ 
or  other  Writing  begins  thus,  ijiz. 
This  Indenture,  i3 c.  in  Cafe  it  is 
not  indented,  yet  it  is  no  Indenture, 
but  it  may  be  a  Deed  Poll,  and  will 
have  Efteft  as  fuch  :  And  on  the  other 
Hand,  if  a  Deed  be  aftually  indented, 
it  is  an  Indenture  in  Law,  nctwithliand- 
ing  it  v.'ants  thefe  "Words,  Itiis  Inden- 
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t'urc.  Cro.  Eliz.  472.  The  Words  in. 
hidentures  although  of  one  Party  only, 
are  binding  to  both.     Ihid.  202. 

Jhltii'Ccibit:,  is  a  Writ  or  Prohibition 
that  lies  for  a  Patron  of  a  Charch, 
whofe  Clerk  is  fued  in  a  Spiritual  Court 
by  another  Cleik  for  Tithes,  amount- 
ing to  a  fourth  Part  of  the  Profits  of 
the  Advowfon  ;  for  then  the  Suit  per- 
tains to  the  King's  Courts.  IFcJim.  2. 
c.  5.  And  where  the  Patron  of  the 
Defendant,  is  likely  to  be  prejudiced  in 
his  Church  and  Advowfon,  Ihould  the 
Plaintiff  recover  in  the  Spiritual  Court, 
he  has  the  Means  of  this  Writ  to  re- 
move the  Suit  into  the  King's  Courts: 
The  Clerk  or  Parfon  fued,,  is  likewife 
intitled  to  this  V/rit,  which  is  direded 
as  well  to  the  Judges  of  the  Court,  as 
to  the  Plaintirl:'  there,  ^c.  However 
fuch  Procefs  may  not  be  had  before  the 
Defendant  is  libelled  againil  in  the  Ec- 
clejiaflical  Court ;  and  a  Copy  thereof 
fiiall  be  produced  in  the  Court  of  Chan- 
cery,  before  the  Writ  is  granted  :  It 
muft  alfo  be  brought  before  Judgment 
given  in  the  Spiritual  Court ;  otherwife 
the  Indica'vit  will  be  void.  Reg.  Orig. 
35.      Ne^  Nat.  Bre--j.  66,  701.  j 

31utlifti0U,  was  the  Space  of  fifteen! 
Years,  by  which  Computation  all  pub- 
lickWritings  and  Charters  were  anciently 
dated  at  Ro?ne,  and  likewife  in  England: 
And  according  to  this  Account  of  Time, 
every  Year  ftill  increafed  one  'till  it 
came  to  fifteen,  and  then  returned 
again,  making  the  firil,  fecond,  or  third 
Ind^aion,   ^c.      Chart  K.  Hen.  3, 

3iu"0fSmcutj  (from  the  French)  is  a 
Bill  or  Declaration  of  Complaint  that 
is  drawn  up  in  Form  of  Law  and  ex- 
hibited for  fomxe  Criminal  or  Penal  Of- 
fence, and  preferred  to  the  Grand  fu- 
ry or  Inquell ;  upon  whole  Oaths  ( ta- 
ken before  a  Judge  having  Power  to 
punifh  or  certify  the  Offence)  they  are 
to  find  Vv'hether  the  Com.plaint  is  tru? 
or  not.  Terms  de  Ley  293.  An  IndiSI- 
?nent  is  otherwife  defined  to  be  an  Ac- 
cufation  at  the  Suit, of  the  King,  by 
the  Oaths  of  twelve  Men  of  the  fame 
County  in  which  the  Offence  was  done, 

who 


yho  are  returned  to  inquire  of  all  Of- 
fences in  general  committed  within  the 
County,  and  their  finding  a  Bill  brought 
lefore  them  to  be  true  :  When  any 
Lch  Complaint  or  Accudition  is  found 
ly  the  Grand  Jury,  without  any  Bill 
pchibited,  but  afterwards  it  is  reduced 
p  a  formed  IndiBment,  the  fame  is  then 
^lled  a  Pi-ejhitmefit ;  and  where  Ju- 
|ors  are  returned  in  Order  to  inquire 
f  any  particuli^r  Offence  only,   which 

found  by  them,  fuch  Inquiry  is  pro- 
erly  called  an  Inquijition.   Lmnb.  lib.  4. 

5.  And  Indidmcnt  is  alfo  faid  to 
e  an  Inquifition  taken  by  twelve  Men, 
t  the  leall,  wlio  are  thereunto  fworn, 

hereby  they  find  or  prefent,  that  a 
ertain  Perfon  of  fuch  a  Place,  in  fuch 

County,  and  of  fuch  a  Degree,  has 
fommitted  Treafon,  Felony,  Trefpafs, 
ftflault,  or  other  Offence  againll  the 
peace  of.  the  King,  his  Crown  and 
Dignity.  Fuh.  169.  An  Indi£lmcnt 
jiifFers  from  an  Accufation  in  this,  <viz.. 
That  the  Preferrer  of  the  Bill  is  not 
[ied  to  the  Proof  thereof,  under  any 
'enalty,  except  there  appear  to  be  a 
Oonfpracy.  Staimdf.  P.  C.  lib.  2.  c.  23. 
And  although  an  hidi8ment  fhould  be 
i)referred  to  a  Grand  Jury  upon  Oath, 
j;hey  are  not  obliged  to  find  the  Bill,  if 
jihey  fee  Caufe  to  the  contrary.  2  Ha^vk. 
j2lo.  By  Statute,  no  IndHifnent  fliall 
pe  made  only  by  the  Inqueft  of  lawful 
.Men,  returned  by  Sheriffs,  is'c.  Ac- 
!j:ording  to  the  Common  Law,  every 
One  of  the  Grand  Inqueft  ought  to  be 
pf  the  fame  County,  and  return'd  by 
jhe  Sheriff  or  other  proper  Officer, 
|vithout  the  Nomination  of  any  other, 
i^c.  II  Hen.  4.  c.  9.  2  Haivk.  215. 
If  a  Perfon  that  is  not  returned  on  the 
prand  Jury,  procures  his  Name  to  be 
put  among  thofe  of  others  aftually  re- 
prned,  and  by  that  Means  becomes 
worn  of  the  Jury  ;  he  is  indidable  for 
fuch  Offence,  and  alfo  finable,  and  the 
Indidment  at  the  fame  Time  fo  found 
fliall  be  rendered  void.  3  Inji.  33. 
Where  an  IndiBtnfnt  is  found  in  the 
proper  County,  it  may  be  determined 
in  any  other  County,  by  a  fpecial  Com- 
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mlflion  for  that  Purpofe  :  Likewlfe  i 
any  Indldment  is  void  for  InfufF.ciency, 
or  the  Trial  be  in  a  wrong  County,  in 
either  Cafe  another  Indidment  may  be 
drawn  for  the  fame  Offence,  whereby 
the  Infulhciency  will  be  cured  ;  and  the 
IndiSijnent  may  be  then  brought  in  ano- 
ther County,  though  Judgment  is  gi- 
ven. 3  Injl.  27.  H.  P.  C.  244.  /«- 
didmenfs  for  Fafts  committed  ought  to 
be  laid  in  the  County  where  they  were 
done ;  for  otherwife  upon  pleading  the 
General  Iffue,  Not  guilty,  if  it  appears 
that  the  Offence  was  committed  in  a 
different  County  or  Place  from  that  laid 
in  the  Lididment,  the  Defendant  fhall 
be  acquitted.  Kel.  15.  It  has  been 
held  however,  that  where  a  Perfon 
fteals  Goods,  ^c.  in  one  County,  and 
afterwards  conveys  them  into  another, 
he  may  be  indided  in  the  other  County  : 
And  if  a  Perfon  does  Ileal  any  Goods 
from  another  who  had  ftolen  them  be- 
fore, he  may  be  indiSled  as  having  ftolen 
them  from  the  true  and  original  Owner, 
becaufe  in  Judgment  of  Law,  the  Pof- 
feifion  cis  well  as  Property  of  the 
Things  ftolen  ftill  continued  in  fuch 
Owner,  i  Ha'^vk.  90.  An  Oflender 
is  fubjefb  to  Indifiment  for  a  Felony 
committed  againll  a  Perfon  unknown; 
yet  a  Property  maft  be  proved  in  fome 
Body  upon  the  Trial,  or  elfe  it  will  be 
prefumed  to  be  in  the  Prifoner,  he 
having  pleaded  Not  guilty.  Mod.  Caf. 
L.  &  E.  249.  As  IndiSlments  are 
purely  for  the  Good  and  Quiet  of  the 
Common- wealth,  they  are  to  be  pre- 
ferred for  Criminal,  not  Civil  Matters: 
They  are  ufed  in  Cafes  of  High  Trea- 
fon, and  Petit  Treafon,  Felony,  and 
TrefpafTes  of  all  Kinds,  and  in  all 
Sorts  of  Pleas  of  the  Crown  ;  though 
they  cannot  be  ufed  fo  for  Injuries  of  a 
private  Nature,  that  neither  concern 
the  King  nor  the  Publick.  i  InJi.  i  26, 
303.  All  hdidrdetits  ought  to  be 
brought  for  Offences  that  are  commit- 
ted againlf  the  Common  Law,  or  a- 
gainft  Statutes ;  and  not  for  every  flight 
Mifdemeanour :  One  may  be  indiSled 
for  any  Cheating  of  another  Perfon  ; 

but 
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but  not  for  a  private  Nufance,  on 
v/hich  Aftion  on  the  Cafe  only  lies. 
2  Lill.  Abr.  42.  I  Salk.  479.  Where 
in  an  Aftion  upon  the  Cale  the  De- 
fendant jullifies  for  fcandalons  Words 
fpoken,  fuch  as  the  Calling  the  Plain- 
tiff Thief,  ^c.  if  on  the  I'rial  a  Ver- 
di£l  pafs  for  the  Defendant,  an  IndiSi- 
■ment  may  forthwith  be  brought  to  try 
the  Plaintiff  for  the  Felony.  2  Lill.  44. 
And  v/here  an  Adlion  of  Trover  is 
brought  for  Goods  taken  from  a  Per- 
fon,  it  is  faid  after  Recovery  the  Party 
may  be  indiBed  of  Trefpafs  or  Felony, 
for  the  fame  Taking.  Mod.  Caf.  77. 
A  Clerk  or  Clergyman  is  liable  to  be 
indiBed  for  preaching  againft  the  Go- 
vernment of  the  Church,  as  the  Civil 
and  Ecclefiaftical  Government  are  fo 
incorporated,  that  one  cannot  fubfifl 
without  the  other,  and  both  of  them 
centering  in  the  King.  S,id.  69.  2  Nelf. 
959.  IndiBments  muft  be  certain  in 
every  Pointj  and  charge  fome  particu- 
lar Offence,  not  an  Offender  in  gene- 
ral, neither  muft  Goods,  ^c.  which 
are  ftolen  be  fet  down  without  particu- 
larly exprelBng  the  Things ;  and  the 
Offence  muft  be  laid  pofitively,  and  not 
in  the  Way  of  Recital,  IfSc.  2.  Ha-ujk. 
225.  Therein  is  alfo  fet  forth  the 
Chriftian  Name,  Surname  and  Addition 
of  the  Offender,  the  Certaint}'-  of  the 
Time  of  committing  the  Offence,  as 
the  Day,  Year,  i^c.  and  the  Place 
where  it  was  committed  ;  as  alfo  the 
Nature  of  the  Offence,  whether  Felo- 
ny, &c.  And  laftly  the  Value  of  the 
Thing  whereby  the  fame  was  commit- 
ted. In  an  IndiSlment  for  Murder  the 
Length  and  Depth,  or  other  Dimen- 
ilons  of  the  Wound  muft  be  expreffed, 
that  it  may  be  judged  whether  it  was 
mortal :  And  in  Felony,  the  Value  of 
the  Goods  or  Things  ftolen,  is  to  be 
Darticularly  mentioned,  in  Order  that 
it  may  appear  whether  the  Offender 
has  been  guilty  of  Grand  or  Petit  Lar- 
ceny. I  Hen.  5.  c.  5.  2.  Injl.  318. 
A  Miftake  in  fpelling  the  Defendant's 
Surname,  is  not  a  fufRcient  Caufe  for 
abating    the     Indi£iment^    provided    it 
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founds  like  It.  i  i7.  5.  If  a  Word 
of  Subftance  be  omitted  in  an  India - 
7nent,  it  renders  the  whole  naught ;  but 
it  is  not  fo  Vv'here  a  Word  of  Form  is 
omitted,  or  where  there  is  an  Omiifion 
of  a  fynonyrnous  Word,  where  the 
Senfe  appears  to  be  the  fame.  2  Haixik. 
246.  In  Cafe  one  Part  of  an  Itidid- 
ment  is  inconfiftent  v/irh  another  Part 
thereof^  the  IndiSmsnt  becomes  void ; 
though  where  the  Senfe  is  plain,  the 
Court  vt'ill  difpenfe  with  a  fmall  Incon- 
fiftency.  IndiSments  are  amendable 
the  fame  Term  they  are  brought  into 
Court,  but  not  afterwards ;  and  in  Cri- 
minal Profecutions,  the  Amendment 
muft  be  only  fuch  as  is  permitted  by 
the  Common  Lav/.  2  Lill.  45.  Where 
an  hiditiment  is  founded  upon  a  Statute, 
if,  a  private  one,  it  ought  to  purfue  the 
Words  of  the  Statute  ;  but  it  is  other- 
wife  on  a  general  Statute,  for  there 'jtil 
is  fafiicient  to  conclude  generally  thus," 
njiz..  Agai-nfl  the  Form  of  the  Statute  in 
that  Cafe  made  and  pro-uided.  But  the 
Indidment  is  to  bring  the  Fadl  making 
an  Offence,  within  all  the  material 
Words  of  a  Statute,  or,  fach  Conclu- 
fion  does  not  make  the  fame  good.  4 
Rep.  48.  2  Ha-Tvk.  249.  No  more 
than  2  s.  fhall  be  taken  for  the  Draw- 
ing of  an  Indianient  againft  a  Felon, 
^c.  A  Peribn  cannot  be  indiSled  of 
Sufpicion  of  Felony,  but  of  the  very 
Crime  it  {tVii  and  then  if  he  be  not  in 
Prifon  or  Cuftody,  the  Sheriff  i$  com- 
manded to  attach  his  Body  by  a  Capi- 
as, l^c.  1  Hales  Hiji  P.  C.  25  ,Ed. 
3 .  and  I  o  y  1 1  ^F.  3 .  A  Perfon 
that  v-i -ivdiiled  for  Felony  may  have 
Counfel  allowed  to  fpeak  for  him,  as 
to  Matter  of  Law  only.  2  Lill.  44. 
Such  as  are  indided  for  Treafon,  fhall; 
have  a  Copy  of  their  IrJiSimcnt  before  J 
Trial,  in  Order  to  advife  with  CouH-i] 
fel  ,•  and  fuch  Lndidmetits  are  to  be 
found  within  three  Years  after  the  Of- 
fence committed,  unlefs  the  Trealbn  be 
diredtly  againft -the  King's  Perfon:  Al- 
fo here  the  Perfons  indited,  muft  be -oo  fl 
the  Oaths  of  two  Witneffes.  ']  W.  3.  ' 
[<:.  4.  An-IndiSment  being  the  King's 
'  ■  Siiitrj 
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_.  ,  the  Profecutor  is  a  good  Witnefs  j  Collateral  Piomife,  is  good  without 
tiprove  the  Charge  therein;  and  no  fhevving  how  the  Debt  became  due:  In 
dniap-es  can   be   given   to  the  Party  I  thefe  Inducemeyiis  to  Actions,  it  is  not 


ved,  except  it  be  grounded  on  fome 
^tute  particularly  ;  but  the  Court  of 

?/j  Bench,  by  Virtue  of  the  King's 

vy  Seal,  may  give  a  Prorecutor  the 
t|id  Part  of  the  Pine  impoled  for  any 
Cfeiice  :  In  like  Manner  a  Fine  to  the 
ling  may  be  mitigated  when  the  Dc- 
fidant  makes  Satisfaftion  to  the  Pro- 
riutor  for  the  Cofts  of  Profecution,  and 
ao  the  Damages  by  the  Injury  receiv- 
e      z    H.iivk     2IO.      Indi^iments   be- 

e  Juftices  of  the  Peace  may  be  remo- 
by  Certiorari  into  the  Kip^s  Benchf 

\ 

j31n^iRojj  is  the  Pcrfon  that  mdift- 
th  another  for  fome  Offence  ;  and  the 
Ididee  is  the  Defendant  or  Perfon  who 
llndided.      \  Ed.  3 .  r.  11. 
i3iUDiClantcrj  anciently  fignified  with- 
«;t  Delay.      Mat.  JVefnn.  Ann.  1244. 
l^luDitSlfUJU,   figniiies  what  two  Per- 
ms hold  in  Common  without  Partition, 
i  which  Caie  it  is  faid,  that  each  holds 
\o  indi'vifo.      Kitch.  241. 
j  31ut)0jCcmcut,    is  any  Thing  that 
;  written  on  the  back- fide  of  a  Deed  ; 
ich  as  the  Receipt  for  Confideration 
[oney  paid,  and  Sealing  and  Delivery, 
h.   Wefi.  SymL  par.  2.     There  is  like- 
ife  an  Indorfement,  by  way  of  AlTign- 
lent,  on  Bills  or  Notes,  which  is  per- 
rmed   by  Writing  a  Perfon's    Name 
hly  on  the  Back  thereof;  when  thefe 
fotes  pafllng  from  one  to  another  in 
"■fade  or  otherwife,  all   the  Indorfors 
re  anlwerable  as  well  as  the  Drawers  of 
le  fame.  3^4  Ann.  c.  g. 
'  ^lllDUCCmcUfj    fignifies    that   which 
lay   be   alledged    as   a  Motive   to   a 

:t 


rhing ;  and  in  our  Law  it  is  ufed  fpe- 


lally  in  divers  Cafes ;  as  there  is   /«- 


required  that  they  fnould  have  fo  much 
Certainty  as  in  other  Cafes.  Cro.  yac. 
548.  2  Mod.  70.  A  Perfon  ought  to 
Induce  his  Traverfe,  when  he  denies 
the  Title  of  another;  for  this  Reafon, 
that  he  Ihould  not  deny  it,  until  he 
ihews  fome  colourable  Title  in  himfelf; 
and  becaufe,  if  the  Title  traverfed 
fliould  be  found  naught,  and  no  Colour 
of  Right  appear  for  him  who  traverf- 
ed, in  that  Cafe  no  Judgment  can  be 
given.     See  3  Zalk.  357. 

3!'.ll5lSiti0Uj  (from  the  Latifi)  is  the 
giving  a  Clerk  or  Parfon  Poffeiiien  of 
his  Church;  in  Order  to  v/hich,  after 
the  Biihop  has  granted  Inftitution,  he 
illaes  out  his  Mandate  to  the  Archdea- 
con to  indud:  the  Clerk,  that  'is  to  fay, 
to  put  him  into  Poffefiion  of  his  Church, 
and  he  thereupon,  either  does  it  perfo- 
nally,  or  what  is  moll  iifual,  commiili- 
ons  fome  neighbouring  Clergymen  to 
do  it ;  and  this  may  be  compared  to 
Livery  and  Seifin,  as  it  is  a  Placing  the 
Minifter  in  adtual  PolTeffion  of  the 
Church,  and  the  Glebe  Lands,  which 
are  termed  the  Temporalties  thereof. 
The  Form  or  Manner  of  performing  an 
Induclion  is  thus,  ijiz,.  The  Arch-dea- 
con, or  one  of  the  Commiffioners,  takes 
the  Perfon  intended  to  be  indudted  by 
the  Hand,  lays  it  on  the  Key  of  the 
Church,  and  fpeaks  the  following 
V/ords,  By  Virtue  of  this  Mandate  (when 
the  InduHion  is  performed  by  the  Arch- 
deacon) or  by  Virtue  of  this  CcmmiJJion 
(if  otherwife)  /  induB  you  into  the  real 
and  aclual  Po/JeJ/ion  of  the  ReSiory  cf—- 

in    the    County   of  —  and  Diocefe   of 

^th  all  its  Appurtenance:  :      Then  the 
InduB  or  opens  the  Church  Door,  and 


\ucement  to  Actions,  to  a  Traverfe  in  j  puts  the  Parfon  in  Poireffion,  who  ge- 

r ""     "  " 


leading,  and  to  an  Offence  commit- 
5sd,  ^c.  It  has  been  held,  that  a  gene- 
ral Indebitatus  is  infufficient,  where 
t  is  the  Ground  of  the  Aftion ;  but 
vhere  it  is  only  the  Inducement  to  it, 
s  in  Confideration  of  forebearing  a 
^ebt  'till  a  certain  Day,  this  being  a 


nerally  tolls  a  Bell,  ^c.  thereby  to 
{hew  and  give  Notice  to  the  People, 
that  he  has  taken  corporal  Pofleffion  of 
the  Church.  Likevvife  an  Induction 
may  be  made  by  Delivery  of  a  Clod  or 
Turf  of  the  Glebe,  ISc.  Count.  Parf. 
Compan.  21,32.     It  is  InduSian  alone 

that 
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that  makes  the  Parfon  compkat  Incum- 
bent, and  fixes  the  Freehold  in  him  ; 
which  being  a  Temporal  Act,  if  an 
Arch-Deacon  refufe  to  indaft  a  Parfon, 
or  to  grant  a  CommiHion  to  others  to 
do  it,  Adion  upon  the  Cafe  lies  againfi: 
him,  and  thereon  Damages  ihall  be  re- 
covered ;  and  in  the  Spiritual  Court  he 
may  be  alfo  compelled  by  Sentence  to 
induft  the  Clerk,  and  for  want  of  do- 
ing it,  Ihall  anfwer  the  Contempt. 
12  Mep.  128.  Holi.  15.  An  InduBion 
made  by  the  Patron  of  a  Church  is  void : 
Yet  Bilhops  and  Archdeacons,  may  in- 
dudl  Clerks  to  their  Benefices  of  which 
they  are  Patrons.  The  Dean  and  Chap- 
ter of  CathedralChurches, are  proper  Per- 
fons  for  inducing  Prebends ;  tho'  it  has 
been  held,  that  a  Bilhop  by  the  Common 
"Law  may  induft  a  Prebend.  1 1  Hen. 
4.  7.  When  the  King  grants  one  of 
his  free  Chapels,  the  Parfon,  to  whom 
the  fame  is  granted,  muft  be  put  in 
PoffelTion  by  the  Sheriff  of  the  County, 
and  not  by  the  Bilhop.  And  no  Induc- 
tion is  necelTary,  where  the  Patron  by 
Donation  in  Writing  puts  a  Parfon  into 
PofTeffion  without  Prefentation,  i^c. 

3IlX  eCTej  fignifies  any  Thing  that  is 
in  Being  ;  and  a  Diftincftion  is  made 
between  Things  bi  ejfe,  and  thofe  iri 
pojje.  A  Thing  that  is  not,  but  which 
may  be,  is  faid  to  be  in  poj/e ;  whilll 
what  is  apparent  and  vifible,  is  faid  to 
be  in  eJfe,  that  is  to  fay,  in  adlual  Be- 
ing :  As  a  Child  before  he  is  born,  is 
a  Thing  in  fojje ;  but  after  born,  he  is 
faid  to  be  in  ejfe.  See  2  i  yac.  i .  c.  ^. 
^infalfftatio,  was  ufed  to  fignify  an 
ancient  cuitomary  Puniihment  of  Felons, 
in  Port-Towns,  by  throwing  them  a- 
mong  the  Rocks  and  Sands ;  and  it  is 
the  Opinion  of  fome,  that  Infalijlatio 
implied  a  certain  capital  Punifhment, 
by  fixing  the  Malefaftor  upon  the  Sands, 
until  the  next  Tide  carried  him  away, 
of  which  Cuilom  there  is  faid  to  be  an 
eld  Tradition.      He?igh.  par^v.  cap.  3. 

3infam^,  is  a  Word  that  extends  to 
Forgery,  Perjury.,  Grofs  Cheats,  ^c. 
And  thereby  a  Perfon  is  difabled  to  be  a 
Witnefs  or  Juror  ;  the'  he  may  be  reftored 


to  his  Credit  by  the  Pardon  of  h 
Crime  :  And  where  the  Caufe  for  vvhic 
the  Perfon  v/as  convifted  is  not  infamou; 
Judgment  of  the  Pillory  infers  no  hfi, 
my.      2  Haivk.  432.      3  Le-u.  426. 

31nfangt!)ef,  or  jiiifangcuetljeof 
(from  the  Saxo-n)  was  a  Privilege  foi 
roerly  granted  to  the  Lords  of  certai; 
Manors,  to  judge  or  condemn  an- 
Thief  within  their  Fee.  BraSi.  lib.  5 
It  appears  in  fome  ancient  Charters,  tha 
the  Offender  fliould  be  taken  ii 
the  Lordihip,  and  likewife  with  thi 
Goods  ftolen,  or  the  Lord  had  no  Juril' 
didion  to  try  him  in  his  Court;  bu 
thefe  Kind  of  Franchifes  befonging  tc 
fome  Court-Barons,  are  long  fince  gont 
and  difufed.      2  In/i.  -3  i . 

31uftint,  in  the  Law,  fignifies  a  Per- 
fon under  the  Age  of  one  and  twenty, 
the  Adls  of  whom  are  in  many  Cafes 
void,  or  voidable  :  As  where  an  Intant 
within  Age  executes  a  Deed,  tho'  after- 
wards he  delivers  it  again  at  full  Age, 
this  fecond  Delivery,  as  alfo  the  hrft,  and 
the  Deed  it  felf  are  void,  fince  the  Deed 
muft  take  Effed  from  the  firlt  Delivery: 
And  in  Cafe  an  Infant  Bargain  and  fell 
Lands  by  Deed  indented  and  inrolled, 
he  may  avoid  the  fame,  i  Inji.  171, 
3  Rep.  35.  If  one  within  Age  who  is 
leifed  in  Fee,  makes  a  Feoflment,  he 
may  enter,  and  fo  may  his  Heir,  after 
his  Death  ;  but  if  fuch  Infant  be  feifed 
in  Right  of  his  Wife,  and  makes  a 
Feoffment,  and  dies,  his  Heir  in  that 
Cafe  cannot  enter  and  avoid  it,  for  no 
Right  defcends  to  the  Heir,,  where  the 
Husband,  had  he  lived,  could  have 
entered  only  in  the  Right  of  his  Wife. 
8  Rep.  43.  In  Cafe  a  Baron  and  Feme 
are  both  within  Age,  and  they  join  in  a 
Feoffmen'-,  after  which  the  Hu:bind 
dies,  the  Wife  may  enter  and  avoid  the 
Deed,  or  have  a  Writ  0^  Dumfuit  infra 
jEtatem.  \  InJl.  'i^'t^-j.  An  Infant  fur- 
renders  a  Leafe  for  Years  to.  him  in  Re- 
verfion,  this  will  be  void  ;  and  if  he 
exchanges  Land  with  another,  and  fuch 
other  enters,  the  Infant  may  have  Aflife. 
Roll.  Abr.  728.  If  an  Infant  demifes 
or  Leafes  for  a  Term  of  Yearsj  he  may 

at 
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lit  his  full  Age  either  cOniirrn  the  Leafe, 
|or  bring  Trefpafs  againft  the  LefTee  for 
ithe  Occupation  :   And  it  is  here  obfervM 
jthat  a  Leafe  made  by  an  Infant  reierv- 
[ing  Rent,  is  voidable;  but  when  there 
ills  no  Rent  to  be  lendred,  it  is  abfolutely 
jvoid.     Alio  a  Leafe  granted  to  one  that 
\s  an  Infant,  may  be  avoided  by  wa- 
iving the  Land  before  the  Rent- Day  ex- 
ipreifd     therein.      1 8    £d'.    4.     Late/; 
I199.     Cro.    Jac.     320.     An    Infant 
^lay  purchafe  Lands  where  it  is  iniend- 
pd  for  his  Benefit,  tho'  at  his  fall  Age 
jhe  may  either  avoid  or  confirm  fuch 
j'urchafe,  be  it  by  Agreement  or  other- 
Wife  ;  and   if  he  agrees  not  to  it  when 
iat   Age,    his  Heirs   that  fucceed   him 
:may  diikgree  to  the  fame,      i  hifi.  172. 
!p/Wy/   364.     In  thefe  Cafes   the  In- 
jfant's    Deed   may  be    generally  made 
,v6id  by  Plea  or  Entry,  either  after  or 
(before  he  is  of  Age  :  Tho'   his   Afts 
pn  Record,  as  his  Fine  levied,  Reco- 
jvery  iuffered,  or  Statute  acknowledged, 
;cannot  be  avoided  but  by  Matter  of  Re- 
'cord,  <vi%.    by  Writ  of  Error,    or  an 
^ Audi  fa    -^erela,    during    his    Infancy. 
j^  Wi.  196.     It  is  faid,  that  if  an  In- 
fant enters  into  a  Bond^  pretending  to 
be  of  full   Age,  tho'  he  may  avoid  it 
by  Pleading  his  Infancy,  yet  he  may  be 
indidled  for  a  Cheat.     Wood's  Infi.  585. 
jAll    Ads   of  Neceffity   bind   Infants ; 
'as  in  the  Cafe  of  Prefentations  to  Bene- 
nef.ces,  Admittances  and  Grants  of  Co- 
pyhold ,  Eftates,  affenting  to  Legacies, 
'i^c.  fo  Conditions  annexed  to  Lands, 
whether    the    Eftate    come    by  Grant 
or     Difcenc.      i     Inj}.     233.      3    Salk. 
197.      By  7  Aral.   c.    ic>.      Where  In- 
^fants   are  feifed   of  Eltates  in    Fee,   in 
!|  Trull:  or  in  Mortgage,  on   Petition  to 
jthe  Court  of  Chancery  of  the  Perfon 
jfor  whom  the  Infant  is  feifed  in  Truft- 
'  |or  of  the  Mortgrjgor,  ir'c.  he  may  by 


(Order  of  the  fr.id  Court  make  Convev- 


'*nces  of  fuch  Eftates,  as  Truftees  or 
I  Mortgagees  at  full  Age  may.  An  In- 
'fant  is  n~iuch  favoured  by  tiie  Law  ;  he 
jmay  bind  himfeif  Apprentice,  and  if  he 
ferve  kven  Years,  have  the  Benefit  of 
';j--  Trade  ;  bat  if  he  be  guurv  of  Mif 
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behaviour,  the  ^Lifter  may  give  him 
gentle   Correftion,  or  Complain    to   A 
Jufticc  of  Peace,  and  have  him  punilh- 
ed  :  He  may  alfo  bind  himfeif  for  the 
Payment  of  Necefiaries,  fuch  as  Meat, 
Drink,  Wafliing  Apparel  and  Learn- 
ing,   tho'   not    by    Bond   with   a   Pe- 
nalty.     Cro.    Car.    179.      2  Itift.  483* 
Infants  are  faid  not  to  be  obliged  to  pay 
for  Gloaths,  unlefs  it  be  averred  they 
were    for    their    own    Wearing,    and 
convenient   and  necelTary  for  them   to 
}  wear,    according  to  their  Degree  and 
Eftate  ;  and  an  Infant  may  buy  Necef- 
faries,  bat  cannot  borrow  Money  to  do 
it,  for  the  Law  will  not  truil  him  with. 
Money,  except  at  the  Peril  of  the  Len- 
der, who  mult  either  fee  it  thus  laid  out, 
or  take  care  to  lay  it  out  himfeif  in  fuch 
Neceifaries  :  It  is  held,  that  where  Mo- 
ney is  lent  to  an  Infant,  by  whom  it  is 
employed  in  buying  Things  necelTary, 
yet  he  is  not  liable,  for  that  the  Foun- 
dation of  the  Contrad  is  the  Lending. 
Cj-o.    Car.    560.      i    Sa/L    386,    279. 
If  the  Defendant  in  an  Aftion  is  an  In- 
fant, the  Plaintiff  has  fix  Years  to  com- 
mence his  Aftion  in  after  the  Defend- 
ant's arrival  at  Age  5    as  well  as   the 
Plaintiff  that  is  an  Infant,  has  Six  Years 
after  he  comes  of  Age  to  fue,  by  the 
Statute  of  Limitations :  Infants  are  not 
bound   by  Nonclaim,  fjV.  , within  five 
Years,  on  Fines  levied  by  others,  ^c^ 
Liitw.  243. 

31nSticl0j  or  !^catt}cni«,  are  fuch 
as  do  believe  neither  the  old  or  new 
Teftament  to  be  the  Word  of  God,  on 
one  of  which  Oaths  are  to  be  taken,  and 
upc^n  that  Account  thofe  Perfons  by  our 
Law  carinot  be   Witnefles.     2  Hawk. 

434- 

jinfinftr  of  SSfonS,  is  a  Thing 
that  is  noc  allov/ed,  nor  may  one  Sub- 
jei5t  have  his  Adion  againft  another  for 
any  common  Nufance,  for  if  he  might, 
every  Perron  would  then  have  ir,  (o 
that  the  Anions  would  be  Infinite. 
t  /'//?.  !:^6. 
i^u  foiinn  ^t)aupcns,  the  Suing  of 

-Africns  therein,   fee  Tcfma  Fauteris. 


3inftj. 
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3!nfojmatton,  in  the  Crown  Office, 
is  pretty  hear  the  fame  Thing  as  that 
which  in  our  Comm-on  Law  Courts  we 
call  a  Declaration  ;  and  it  is  fometimes 
diredlly  brought  by  the  King,  or  his 
Attorney  General,  or  the  Clerk  of  the 
Crown-Office,  and  frequently  by  a  pri- 
vate Perfon,  who  informs  or  fues  as 
well  for  the  King  as  himfelf,  upon  the 
Breach  of  fome  popular  Statute,  where- 
in a  Penalty  is  given  to  the  Party  that 
will  fue  for  the  fame :  It  difters  from 
an  Indiftment,  which  muft  be  found 
by  the  Oaths  of  twelve  Men  at  leaft  ; 
whereas  an  Information  is  only  the  Al- 
legation of  the  Officer,  or  other  Perfon 
that  brings  it.  Terms  de  Ley  406.  In- 
formations may  be  brought  for  Offences 
againll:  Statutes  whether  mentioned  or 
not  therein,  where  other  Methods  of 
proceeding  are  not  particularly  ordain- 
ed ;  and  wherever  a  Matter  concerns 
the  Government,  and  no  particular 
Perfon  is  intitled  to  an  Aftion,  there 
an  Information  will  lie.  2  Havjk.  P. 
C.  260.  There  may  be  an  Informa- 
tion for  the  King  againft  a  Criminal, 
Nas  well  as  Indidment ;  though  not  for 
a  capital  Crime,  except  on  the  Statutes 
againft  Bankrupts,  who  may  be  con- 
vided  of  Felony  by  Indidlment,  or  In- 
formation.  Wood^s  Inji.  630.  In  all 
Cafes  wheie  the  Attorney  General  ex- 
hibits an  hformation,  he  is  faid  to  do 
it  ex  officio  %  but-  the  Clerk  of  the 
Crown  generally  does  it  by  Order  of 
Court :  And  an  Information  upon  a  pe- 
nal Statute  muft  be  fued  in  one  of  the 
fuperior  Courts  at  Weftminfcr,  and  not 
in  any  inferior  Court,  by  Reafon  the 
King's  Attorney  cannot  be  there  to  ac- 
knowledge or  deny  it,  as  he  can  in  a 
fuperior  Court.  Cro-  fac,  538.  Infor- 
mations are  either  exhibited  folely  at 
the  King's  Suit,  or  otherwife  at  the 
.  Suit  of  both  the  King  and  Party ; 
which  laft  is  called  an  Information  ^i 
iam,  becauie  the  Informer  fues  as  well 
for  the  King  as  himfelf.  An  Informa- 
tion lies  for  Oft'ences  at  Common  Law  ; 
as  Batteries,  Confpiracies,  Nulinces, 
Contempts,    Libels,    Seditious    Words, 
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i^c.  And  in  very  many  Cafes  by  Sta- 
tute, on  which  the  Offender  is  render'd 
liable  to  a  Fine,  or  other  Penalty.  In- 
formation does  likewife  lie  againft  the 
Inhabitants  of  a  Town,  for  not  repair- 
ing of  Highways,  for  going  armed  in 
Aftray  of  the  Peace,  i^c.  and  in  gene- 
ral for  any  Offence  againft  the  publick 
Good,  or  againft  the  Principles  of  Ju- 
ftice  :  Where  an  Information  brought 
is  only  for  Vexation,  the  Defendant  by 
1 8  Eliz.  may  bring  an  Information 
againft  fuch  vexatious  Informer.  Finch 
340.  z  Havjk.  262.  zBulji.  18.  All 
Inforjnations  that  are  brought  on  penal 
Statutes  by  an  Informer,  where  a  cer- 
tain Sum  is  allowed  him,  the  fame  muft 
be  brought  in  the  proper  County  where 
the  Offence  was  committed,  and  within 
a  Year  after  committing  thereof;  but  a 
Party  grieved,  not  being  a  common 
Informer,  is  not  obliged  to  bring  his 
Information  in  the  proper  County,  for 
he  may  lay  the  fame  in  what  County 
he  pleaf'es :  Alfo  there  are  tvvo  or  thre^ 
Years  allowed  to  the  King  for  exhibit- 
ing an  Information.  31  Eli%.  c.  3. 
Cro.  Eli%.  645.  Informers  by  the  18 
Eliz.  c.  5.  are  ordained  to  exhibit  their 
Suits  in  proper  Perfon,  by  Information, 
or  original  Aftion  ;  aiid  in  Cafe  any 
Informer  difcontinues  his  Suit,  or  be- 
comes Nonfuit,  the  Court  fhall  afTign 
Cofts  to  the  Defendant,  provided  the 
Information  be  not  brought  by  an  Offi- 
cer, or  grounded  on  the  Statutes  of 
Maintenance,  Champerty,  ^c.  If  the 
Informers  compound  with  Defendants 
without  Leave  of  the  Court,  they  for- 
feit 10/.  and  may  be  fet  on  the  Pillo- 
ry. Where  any  Infortnation  is  exhibit- 
ed for  Trefpafs,  Battery,  i5c.  to  which 
the  Defendant  appears  and  pleads  to  ; 
Iftlie,  and  the  Profecutor  does  not  bring  ; 
on  the  Trial  within  a  Year  after  the 
Iflue  joined  ;  or  if  a  Veidiit  pafs  for 
the  Defendant,  the  Court  is  to  award 
to  the  Defendant  Cofb,  unlefs  it  be' 
certified  that  there  was  reafonable  Cau<fe 
for  the  I?;/ormation,  by  4  i^  ^  M'.  ^ 
M.  c.  iR.  Upon  a  popular  Statute, 
where  the  Penalty  is  to  be  divided  be- 
tween 
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iween  the  King  ^nd  the  Informer,  If 
lie  King  prefer  his  Inforination  firft, 
}.e  fhall  have  the  whole  Penalty ;  but 
f  the  Informer  prefers  his  firli,  then 
|e  fhall  have  his  full  Share  of  the  Pe- 
nally, which  the  King  cannot  deprive 
tim  of  2  Lill.  Abr  60.  Where  an 
iformer  dies,  the  Attorney  General 
iay  proceed  on  the  Information  for  the 
Ling,  againft  whom  a  Nonfuit  of  an 
rmer  is  no  Bar ;  and  on  the  other 
and,  a  Nolle  profequi  entered  by  the 
ing's  Attorney  is  not  any  Bar  to  the 
former,  i  Leon.  119.  An  Inform a- 
„n  has  fomething  in  it  of  Indiftment 
|>  alledge  the  Offence,  and  alfo  fome- 
jiing  in  Natuie  of  an  Aftion,  to  de- 
land  what  is  due  ;  and  if  the  Informer 
Siake  no  Demand,  or  it  be  more  than 
Us  Due,  the  Information  is  ill  :  And  it 
I  faid,  that  i'i  two  Infr-mations  are 
referred  by  feveral  Informers  on  the 
ery  fame  Day,  for  one  and  the  fame 
;)ffence,  they  mutually  abate  each  other. 
'lob.  138,  242.  After  a  Plea  is  put 
|i  to  an  Information  for  any  Offence, 
lie  Defendant  may  be  fo  far  indulged 
V  the  Court,  as  to  appear  by  Attor- 
py  ;  and  the  Defendant's  Appearance 
jlay  be  difpenfed  with,  befoi-e  Plea 
Ijeaded,  except  in  Caies  where  a  Per- 
|nal  Appearance  is  exprefsly  required 
\f  Statute.  The  Defendant  may  plead 
■)  an  Information.,  that  he  owes  nothing: 
ti  the  Informer,  nor  the  King,  or  Not 
Juilty,  y^.  A  Replication  to  an  In- 
Vmation  on  a  fpecial  Plea  in  the  Courts 
I  Wejiminfer  muft  be  made  by  the 
Utorney  General  ;  but  if  it  be  before 
lie  Jufti'^es  of  Aiiife,  then  it  muft  be 
jjiade  by  the  C'erk  of  Affile.  Yet  it  is 
pferv'd,  that  the  Fveplication  to  a  ge- 
eral  Ilfue  on  an  Infrmation  i^^ui  tarn 
I  the  Courts  at  IVeJhninjler,  in.iy  be 
lade  in  the  Name  of  the  Attorney 
ieneral  only  ;  and  that  in  fuch  Anions, 
;iort  of  the  Precedents  are  for  the  Re- 
hcation  to  be  made  by  the  Plaintiff, 
||id  a  Demurrer  may  be  ma>le  to  an 
'nfortnation  ^d  tarn  without  the  Attor- 
.ey  General.  2  Ha-tik.  276,  277.  In- 
'•r?nations  are  not  to  be  quall.ed  for  In- 
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fufHciency,  but  the  Defendants  muff 
demur  to  the  fame.  2  Lill.  59.  See 
5  Mod.  459.  and  i  Salk.  373. 

Jdnfojmcr,  fignihes  a  Perfon  that 
informs  againll  or  profecutes  another 
upon  any  Penal  Statute  ;  but  no  Perfon 
may  be  an  Informer  that  is  himfelf 
difabled  by  any  Mifdemeanor.  3 1  Eliz. 
c.  5. 

31ngcnuitaS5  is  ufed  for  Liberty  or 
Freedom  given  to  a  Servant  by  Manu- 
miifion.     Leg.  Hen.  i .  r.  89. 

31ngcnuitas  IRcgni,  anciently  fig- 

nified  the  Commonalty  of  the  Realm  ; 
and  'tis  faid,  that  this  Title  was  like- 
wife  given  to  the  Barons  and  Lords  of 
the  King's  Council.  Eadmer.  Hiji.fol.jo, 

Jugrcfs,  (SgccfG  and  IBcgrcfs, 
are  general  Words  frequently  ufed  in 
Leafes  of  Lands,  and  which  fignrfy  a 
free  Entry  into,  a  Going  out  of,  and 
Returning  from  fome  Part  of  the  Pre- 
miffes  leafed  to  another. 

31nSre(rUj  fignilies  a  Writ  of  En- 
try, that  lies  in  divers  Cafes,  by  which 
a  Perfon  feeks  an  Entry  into  Land.«, 
^c.  And  this  Procefs  is  alfo  termed 
a  Precipe  quod  reddat.      See  E?ttry. 

31ngrctru0,  was  anciently  taken  for 
the  Relief  which  the  Heirs  at  full  Age 
paid  to  the  Lord,  for  Entriiig  upon  the 
Fee  defcended  or  fallen  to  him  by  the 
Death  or  Forfeiture  of  the  Tenant. 
Blount. 

31  ngr offer,  is  a  Perfon  that  buys  and 
fells  Things  by  wholefale  ;  and  if  fuch 
a  one  by  Buying,  Contrad  or  Promife, 
otherwiie  than  upon  a  Demife  or  Grant 
of  Lands,  get  into  his  Hands  any  Corn 
growing,  or  other  Corn  or  Grain,  But- 
ter, Cheefe,  Filh,  or  other  Viduals, 
within  the  Kingdom,  with  Intent  to 
fell  the  fame  again,  he  fhall  be  deemed 
an  unlawful  Ligrofer,  by  5  ib'  6  Ed.  &, 
c.  14.  Though  the  Buying  of  Corn 
to  be  manufadured  into  Meal,  or  for 
the  making  of  Starch  in  Order  to  fell 
again,  or  Barley  and  Oats  to  make 
Alalt  and  Oatmeal,  are  not  included  in 
this  Statute.  Foreign  Corn  and  \'i<Sii- 
als,  except  Fifh  and  Salt,  are  likewife 
exempted  ;  fo  are  licenfed  Badgers, 
P  p  2  f  ilhmongers. 
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^ilhmongers,  Butchers,  Poulterers,  bfc. 
tJiat  buy  in  their  own  Ways  of  Deal- 
ing, and  are  not  guilty  of  foreftalling 
and  felling  the  fame  again  at  unreafon- 
able  Prices  by  Retail,  i  Han.vk.  240. 
A  Merchant  who  imports  Viftuals  or 
Merchandize  into  this  Kingdom,  may 
difpofe  of  the  fame  in  Grofs  i  yet  the 
Perfon  that  purchafes  them  of  him  m.ay 
not  do  fo,  fmce  by  that  Means  the 
Price  would  be  inhanfed,  by  palling 
through  ihore  Hands  than  one  :  And  if 
this  were  allowed,  a  money'd  Man 
might  ingrofs  into  his  Hands  a  whole 
Commodity,  and  after  fell  it  at  what 
Price  he  thought  proper;  which  has 
been  judged  of  fuch  very  evil  Confe 
quence,  that  the  ingroffing  of  any  whole 
Commodity,  with  an  Intent  only  to 
fell  it  again  at  an  unreafonable  Price, 
is  no  lefs  than  an  OlFence  indictable, 
whether  the  Ingrojfer  fells  any  P^rt 
thereof  or  not,  and  the  Offender  is 
fubjesS  to  a  Penalty,  as  alfo  to  a  Cor- 
poral Punilhment,  by  the  Common 
JjEW.     3  Inft.  196.      ^ttForeftalkr. 

Jlltpoffcr  of  ^CCDSj  fignifies  any 
Clerk  or  Perfon  that  writes  Records, 
Deeds,  or  other  Inilruments  of  Law,  on 
Skins  of  Parchment,  after  the  Draughts 
^re  fettled. 


Jngrcffing  of  a  ifinc, 


This 


the  making  the  Indentures  of  a  Tine 
hy  the  Chirographer,  and  aii'b  the  Deli- 
very of  the  fame  to  him  to  whom  it  is 
levied.    Fiiz.Nat.  Br.  147. 

Jln'oabitant,  ibone  that  has  a  Dzvel- 
ling  or  Habitation,  or  who  is  a  Houf- 
holder  in  any  Place.    2  Inji.  -joz. 

3!nl)etttancc,  fignifies  che  having  a 
perpetual  Right  or  Intereft  in  Lands  or 
Tenements,  to  a  Perfon  and  his  Heirs ; 
and  the  Word  Inheritance  is  ufed  not 
only  where  one  has  Lands  or  Tene- 
ments by  Defcent  of  Heritage,  but 
likewife  where  a  Perfon  becomes  felled 
in  Fee  firnpie.  or  Fee-tail,  by  Purchafe, 
Kecaufe  liis  Heirs  may  inherit  ir.  Lit. 
Se£i.  q.  The  Inheritancei  mentioned 
in  our  Law,  are  either  Corporeal  or  In-  1 
forporeal :  Thofe  that  are  Corporeal,  re- 
late  10  Lands^  Tenements,  oV.  which 
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may  be  touched  or  handled  ;  and  jA 
corporeal  relate  to  fuch  Rights  as  jlfuf 
out  of,  or  that  are  annexed  to,  or  at! 
tend    upon    Corporeal   Inheritances  ;  'a  | 
Advov-'lons,  Tithes,  Annuities,  Offices 
Cffc.     I    /«/?.   49.     There    is    likewili 
another  Inheritance  that  is  termed  Jeme 
ral ;  and  this   is,  where   two  or  men 
hold   Lands    or  Tenements    feverally 
as  when  two  Perfons  hold  to  them  anc 
the  Heirs  of  their  two  Bodies,  in  fuel 
Cafe  thefe  two  have  a  joint  Eftate  du 
ring  their  Lives,  but  their  Heirs  hav( 
fe-veral  Inheritances.    Kitch.  155.      Ac 
cording   to   the  Law  of  Inherita?ice  tli« 
flrll  Child  is  always  preferred,  the  Male 
before  the  Female :  Though  none  car 
inherit  but  he  that  is  of  full  Blood  ,•  or 
which  Account  it  is,    that  the  Ferfor 
who  has  the  whole  Blood,  fhall  inherit 
before  another  that  has  only  Part  of  the 
Blood  of  his  Anceilor.    3  Rep.  41.     As 
to  Goods  and  Chattels,  they  cannot  be 
turned  into  an  hiheritance.      See  Z)/- 
fcent.  J 

31nbibition,  is  in  the  Nature  of  a'l 
Prcbibition,  and  is  to  forbid  a  Judge  to 
proceed  in  a  Caufe  depending  before 
him.  Fitz.  Nat.  Brev.  39.  This  Writ 
generally  iflues  out  of  a  higher  Court 
Chrifiian  direfted  to  an  Inferior,  upon 
an  Appeal  lodged  ;  but  'tis  ufed  like- 
wile  on  the  ViiitatJons  of  Archbifliops 
and  Bifhops,  fe>.     z  h>fi^  6c  i. 

^ittUUU'iOn,  is  a  Writ  or   Kind  of 
Prohibition    granted    in   divers    Cafes; 
though  it  is  for  the  moll  part  grounded 
upon  an  Interlocutory  Order  or""Decre9  j 
made  in  the  Court  of  Chancery  or  Ex.- si 
chequer,    for  iiaying  of  Proceedings  in 
Courts  of  Law,   or  in  the  Ecclcfiaftical 
Courts.     Weft.' Symh.  Sea.  i-y.     Some- 
times it  i/Tucs   to  give  a  Complainant 
Poileflion  of  Lands,   ^c.   for   Want  J^fl 
the.  Defendant's  Appearance,-  and  it  15  i 
alfo  granted  for  the  Quieting  of  PofTef- 
fion,  or   to  ftay  Wafte,   tffr.     An  In- 
junirion  is  obtained,  either  for  not  ap- 
pearing and    putting   in   an  Anfwer  ii) 
due   TuTie  upon   Equity   confefTed,  or 
upon   Matter  that  appears  on  Record, 
or  by  Deed  or  other  Writing  or  Evi- 

den  ce 
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dence  fliewn  in  Court,  whereby  there 
■is  a  Probability  that  the  Complainant 
imay  be  relieved  in  Equity.  On  taking 
jout  this  Writ  to  Hay  Walle,  there  mult 
|be  an  Affidavit  firil  made  of  Wafle 
jcommitted  in  Lands,  i^c.  belonging 
jto  the  Plaintiff:  And  if  it  be  for  Itay- 
<ing  Suits  in  other  Courts,  it  is  gianta- 
ble  on  Suggertion  of  fome  Matter  by 
iwhich  the  Plaintiff"  is  rendered  incapa  • 
jbleto  make  his  Defence  there,  either 
jfor  want  of  WitnefTes,  or  that  he  is  fued 
|for  that  at  Law  which  in  Equity  he 
JDUght  not  to  pay,  or  for  that  the  Court 
hthere  he  is  fued  acls  erroneoufly,  or 
Idenies  him  the  Benefit  of  the  Law,  &'c. 
\Prac9.  Solic.  I  24,  125.  This  Writ  is 
idireded  not  only  to  the  Party  Proceed- 
ling,    but  alfo   to  all  and   fintrular  his 


I  N 

are    unable    to    maintain    themfelves. 

Kitch.  45.  And  Inmates  are  generally 
faid  to  be  idle  Perfons  that  are  harbour- 
ed in  Cottages,  in  which  it  has  been 
ufual  for  Families  to  dwell,  whereby 
the  poor  of  Parifhes  have  been  increaf- 
ed  ;  and  thofe  that  fufFer  it  are  liable  to 
forfeit  10  J.  a  Month,  which  may  be 
inquired  of  in  the  Leet.  t^i  Eliz.  C], 
If  a  Perfon  has  a  Houfe  wherein  he 
dwells,  and  he  lets  Part  of  it,  fo  as 
there  are  feveral  Doors  into  the  Street, 
the  under-Tenant  fhall  not  be  accounted 
an^  Inmate.  2  Injl.  378.  Likewife 
where  a  Perfon  has  a  fingle  Room  in 
a  Houfe,  and  is  of  Ability,  he  is  no 
Inmate. 

jdnnings,  fignifies  the  Lands  that 
are     recovered    from  the  Sea  in  Rom- 


jCounfellors,    Attornies,  and   Solicitors,    ney   Marlli   by  draining.     La^   Se-iv 


pff.  If  an  Attorney  after  having  been 
Iferved  with  an  Injun&io?!,  proceeds  a- 
jgainll  the  Party  that  obtained  ir,  the 
iCourt  out  of  which  the  lame  iffued  will 
||commit  him  to  the  Fleet  Prifon  for  the 
iContempt :  But  it  may  not  be  granted 


IJnnotefcimuSj  is  a  Word  that  fig- 
nifies  Letters  Patent. 

JnnobationCj  fignify  a  Change  in 
the  Lav/,  or  Breaking  in  upon  Proceed- 
ings or  Cufloms  anciently  in  ufe,  which 


iin  a  Criminal  Cafe,  if  it  be  the  Kifigs\o\iv  Judges  have  eves  been  caieful  to 
iBench  Court  may  break  the  fame  and  \  fupprefs,  as  being  thought  dangerous, 
^'proteft  any  that  proceed  in  Contempt; and  left  the  Certainty  of  the  Common 
.thereof.  2  Lill.  64.  Mod.  Caf.  16.  i  Law  fliould  be  difturbed  thereby,  i  Co. 
\     3lniui*l',  fignlfies  a  Wrong  done  to\  Inji.  379. 

|a  Man's  Perfon  or  Goods  ;  but  the  A61 1  3inn!5^  are  Places  appointed  for  ti.e 
of  God  or  of  the  Law  injures  no  Perfon, !  Entertainment  and  Relief  of  Travellers; 
land  our  Law  \v\\\  look  over  a  private  and  by  the  Common  Law  any  Perfon 


Injury  rather  than  fuffer  a  publick  Evil. 
I  Co.  InJ}.   148. 

31ulagation,  (from  the  Sa.Kon)  fig- 
|nifies  the  Reiloring  of  an  outlawed  Per- 
Ton  to  the  Protedion  and  Benefit  of  rhe 
[Law.  Brad.  lib.  3. 
)  '^Ulagb,  anciently  lignified  a  Perfon 
(that  was  not  outlawed  ;  and  feems  to 
I  be  the  contrary  of  Ullagb. 
I     3lIniaiiDj  was  uied  in  the  Time  of 

the  Saxoj;s  for  the  Lord's  Demefncs,  as 
I  the  Land  let  to  Tenants,  v/as  called 
i  Oatland.      Domefd. 

\     3!ulant)  CiTiD:,  fignifies  any  Trade 
'  that  is  intii  ely  managed  at  Home  in 

one  Nation.     Merch.  Dia. 

3!uinnteG5  fignifies  fuch   Perfons   as 
I  lodge  or  dwell  in  anothei's  Houfe,  and 


might  fet  up  and  keep  an  Inn  or  Alehoufe 
to  accomodate  Travellers,  but  at  this 
Time  they  are  to  be  licenfed  and  regu- 
lated by  Juftices  of  the  Peace,  vvtto  take 
Recognizances  for  their  keeping  gocd 
Orders.  5  tsf  6  Ed.  6.  c.  25.  \^  3 
Perfon,  that  keeps  a  common  Inn  ic- 
fufe  to  receive  a  Traveller  as  a  Gueft 
into  his  Houfe,  or  to  find  him  Viifluals 
or  Lodging,  on  his  tendring  a  rcafona- 
ble  Price  for  the  fame,  he  is  liable  to 
an  Action  of  Damages ;  and  may  like- 
wife be  indided  and  Fined  at  the  King's 
Suit :  An  Inn  keeper  is  alfo  faid  to  be 
compellable  by  the  Conftable  of  the 
Town  to  receive  and  entertain  a  Tia- 
veller  as  his  Quell,  whether  he  keeps 
any   Sign  01  not,    if  the   Inn-keeper 

makes- 
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makes  it  his  common  Bufinefs  to  enter- 
tain Travellers,    i  Haivk.  225.  Where 
an  Inn  keeper  does  harbour  Thieves  o. 
Perfons  of  a  fcandalous  Charader,  or 
fuffers  any  Diforders  in  his  Houfe,  or 
fets  up  a  new  Inn,  where  there  is  no 
need  of  one,  to  the  Hinderance  of  an- 
cient  and  well  governed  Inns,  in  that 
Cafe  however  he  is  Indictable  and  Fi- 
nable, and  by  Statute  fuch  Inn  may  be 
fuppreffed.     H.  P.  C.  146.     Dah.  33. 
Action  upon   the  Cafe   lies  againlt  an 
Inn- keeper,  if  any  Theft  be  committed 
on  his  Gueft,  by  a  Servant  of  the  /««, 
or  any  other   Perfon  not   belonging  to 
the  Guell ;  tho'  it  is  otherwife  where 
the  Gueft  is  not  a  Traveller,  but  one 
of  the  fame  Town  or  Village,  for  there 
the  Inn-keeper  is  not  chargeable ;  nor 
is  the  Mafter  of  a  private  Tavern  an- 
fwerable  for  a  Robbery  committed  on 
Iiis  Gueft.     It   is   faid,  that   fhould   a 
a  Gueft   not  even  deliver   his   Goods, 
^c.  to  the  Inn-keeper  to  keep,  if  they 
be  ftolen,  the  Inn-keeper  notwithftand- 
ing  (hall  be  chargeable.     8  Rep.  32. 
2  Shep.  Abr.  334.     An  Inn-keeper  is 
not  anfvverable  for  any  Thing  that  is 
out  of  his  Inn,  but  only  for  fuch  Things 
as  are  within  it :  Yet  where  he  of  his  own 
Accord  puts  the  Gueft's  Horfe  to  Grafs,  I 
if  the  Horfe  is  ftolen,  he  will  beanfwe-j 
rable,  he  not  having  the  Gueft's  Orders 
for  putting  fuch  Horfe  to  Grafs.     8  Rep.  \ 
34.      The  Inn-keeper  may  juftify  the' 
iiopping  of  a  Horfe  or  other  Thing  of 
his  Gueft  for  his  Reckoning,  and  de- 
tain the  fame  'till  paid.      Where  a  Per- 
fon  brings  his   Horfe  to  an  L-in,    and 
leaves  him  in  the  Stable  there,  the  Inn-  ^ 
keeper  may  detain  him  until  luch  Time, 
as   the  Owner  pays   for   the  keeping  ; ; 
and  if  the  Horfe  eats  out  as  much  as  I 
he  is  worth,  the  Mafter  of  the  Inn,  af-i 
ter    a    reafonable  Appraifement  made,  | 
may  fell  the  Horfe,  and  pay  himfelf:! 
Eut  when  a  Gaeft,  brings  feveral  Hor- 1 
ies  to  3^"Tnn,  and  afterwards  he  takes 
them  ail  away,  except  one  ;  this  Horfe 
fo  left  may  not  be  fold  for  Payment  of 
the    Debt    for    the    others,    for    every 
Horfe  is  to  be  fold,  towards  Satisfaftion 
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of  what  Is  due  for  his  own  Meat.  Dyer 
30.  Teh.  66.  2  Bul/i.  217.  The 
Rates  of  all  Commodities  fold  by  Inn- 
keepers, according  to  our  ancient  Laws, 
may  be  affefted :  And  Inn-keepers  not 
felling  their  Hay,  Oats,  Beans,  ^c. 
and  ail  Manner  of  Viftuals,  at  reafona- 
ble Prices,  without  taldng  any  Thing 
for  Litter,  may  be  Fined  and  imprilbn- 
ed,   i^c.  by  21  yac.  i.  c.  21. 

JiuilS  0£  Court,  fignifv  thofe  Pla- 
ces in  which  the  Students  there  do  not 
only  ftudy  the  Laws  of  this  Kingdom 
to  render  them  capable  of  praclifing 
in  the  Courts  of  Law  at  l^''efi?ninfter, 
but  likewife  apply  themfelves  to  fuch 
others  Studies  as  may  enable  them  to 
be  more  ferviceable  to  the  King  in  his 
Court.  Forte/cue,  c.  49.  Our  Inns  of 
Court,  which  are  numerous,  and  juftly 
fam'd  for  their  Production  of  Men  of 
Learning,  are  govern'd  by  Mafters, 
Principals,  Benchers,  Stewards  and  o- 
ther  Officers,  and  have  publick  Halls 
for  Exercifes,  Readings  and  other  Ar- 
guments, which  the  Students  are  obli- 
ged to  attend  and  perform  for  a  certain^ 
Number  of  Years,  before  they  can  be 
admitted  to  plead  at  the  Bar,  (^c.  The 
four  moil:  noted  Inns  of  Court,  are  the 
Inner  Temple,  Middle  Temple,  Lincoln's 
Inn,  and  Grafs  Inn  ;  and  the  other 
Inns  are  the  two  Serjeants  Inns,  and 
eight  Inns  of  Chancery,  called  C/Z^o/v/V 
Inn,  Sy'Kond^s  Inn,  Clements  Inn,  Lion'i 
Inn,  FurnlvaVs  Inn,  Staple'' s  Inn,  Ber- 
nard's Inn,  and  Thanjie's  Inn  ;  and  to 
thefe  Ne^o  Inn  is  now  added. 

3!nnucn!30,  is  a  Word  that  was  fre- 
quently ufed  in  Declarations  of  Slander 
and  Law  Pleadings,  when  they  were 
in  Latin,  in  Order  to  afcettain  a  Per- 
fon or  Thing  that  was  before  named  ; 
but  now  inftead  thereof,  we  fay.  Mean- 
ing fo  and  fo:  And  the  Pradiice  of  ftretch- 
ing  Innuendo'' s,  it  is  obferv'd,  has  in  forae 
particular  Cafes  of  late  Years  too  much 
prevailed  among  us.  However  it  has 
been  held,  that  an  Innuendo  cannot 
make  that  certain,  which  was  uncer- 
tain before ;  nor  will  the  Law  allow 
Words  to  be  enlarged  by  an  Innuendo, 

fo 
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\  as  to  fupport  an  Aftion  on  the  Cafe 
k  uttering  the  fame  :  In  Slander,  tlie 
Mon  and  Words  fhould  both  of  them 
1|  certain,  and  not  want  an  Innueyido  to 
j^ke  them  out.  4  Rep.  17.  Hob.  2. 
p.  Innuendo  will  not  render  an  Aftion 
|r  a  Libel  good,  where  the  preceding 
latter  imports  no  Scandal,  ^3"^.  to  the 
.iSHiage  of  the  Plaintiff  Mich.  5  /Inn. 
':31uopci'ntiOj  was  one  of  the  legal 
jiccufes  anciently  allowed  to  exempt  a 
kfon  from  appearing  in  Court.  Leg. 
l^n.  I.   c.   61. 

!3llU0jt)incltU!5j  is  faid  formerly  to 
ive  fignified  a  Perfon  vyho  died  Inte- 
\te.  Mat.  Wejlm.  1246. 
J3llnpcni?  auD  iDutpcnp,  anciently 
'lis  taken  for  the  Money  paid  by  the 
tjiftom  of  fome  Manors,  on  the  Alie- 
;J.tion  of  Tenants,  ^c. 
I^lliqucd,  in  general,  fignifies  an 
Iquiry  made  by  Jurois  in  Civil  or  Cri- 
iinal  Caufes,  upon  Proof  made  of  a 
aft  on  either  fide,  where  on  a  Trial  it  is 
.ferr'd  to  them,  and  who  are  impa- 
::lkd  by  the  Sherifi"  for  that  Purpofe. 
>aundf.  P.  C.  There  is  alfo  an  /;/- 
■f/?  of  Office,  that  is  ufed  for  the  Sa- 
i'fadion  of  the  Judges,  and  fometimes 
\  make  Inquiry  whether  a  Criminal 

ia  Lunatick  or  not ;  upon  which  In- 
?ft,  if  it  be  found  that  the  Criminal 
ly  feigns  himlelf  to  be  a  Lunatick, 
d  at  the  fame  Time  he  refufes  to 
ead,  he  may  be  dealt  with  as. one 
mding  Mute,  z  Ha^'L  \6g.  Where 
I  Perfon  is  attainted  of  Felony  and  E- 
apes,  and  afterwards  being  retaken, 
mies  that  he  is.  the  fame  ?\jan,  in  fuch 
afe  Inqueji  muft  be  made  thereof  by  a 
(liry  before  he  can  be  executed.  Ibid. 
ky.  Nothing  (liall  be  taken  for  an 
fijfupjl  of  I-ife  or  Member,  by  Mag7ia 
harta  ()  H.  t,.  c.  26. 
3lHCl«ivcnT)0,  fjgnifie<;  an  Authority 
jven  to  one  or  more  Ferfons,  to  inquire 
)to  fomething  for  the  Advantage  of 
.e  King.  Re^.  72. 
'JuqtlidtiOUj  is  a  certain  Manner  of 
roceeding,  in  the  way  of  Search  or 
xamination,  and  ufed  on  tlie  King's 
,ehalf,  in  Caufes  and  Prohts  that  aie 
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Temporal.  Staund.  Pr^rog.  5  i .  This 
Inquifition  is  made  upon  an  Outlawry 
found  ;  and  likewife  in  Cal'es  of  Treafon 
and  Felony  committed  ;  as  alfo  upon  a 
Feb  4e  Se,  &c.  to  intitle  the  Crown  to 
the  Forfeitures  of  Lands  and  Goods  : 
It  is  faid  there  is  no  great  Nicety  requi- 
red in  an  Inquifition^  for  this  Reaion, 
that  it  is  only  to  inform  the  Court  how 
Procefs  fhould  iffue  for  the  King,  whole 
Title  arifes  from  the  Attainder,  and 
not  the  Inquifition.  2  Nelf.  Abr.  1008. 
There  are  two  Kinds  of  Inqicijttions, 
the  one  to  inform  the  King,  and  the  o-  ^ 
ther  to  veil  or  fecure  an  Interefl:  in  him  ^ 
the  former  needs  not  to  be  certain,  but 
the  latter  mull  be  fo.  Alfo  an  Inquiji~ 
tion  is  had  upon  Extents  of  Lands,  cifr. 
Writs  of  Elegit,  and  where  Judgment 
is  had  by  Default,  and  Damages  and 
Cofts  are  recovered,  z  Salk,  462,. 
2  Lill.  Abr.  65. 

'JmquifttOjS,  are  the  Sheriffs,  Co- 
roners on  View  of  the  Body,  or  the 
like  Perfons,  who  have  Power  h'^  their 
OrBce  to  make  Inquiry  in  certain  Cafes. 
2  Inft.  2  11. 

^Inrollment,  fignifies  the  Regiflring 
in  the  Rolls  oi  Chancery,  King's  Bench, 
Common  Pleas,  or  Exchequer,  or  at  the 
^arter-Seffions,  of  any  lawful  AS,  as 
a  Statute  or  Recognizance  acknowlelg- 
ed,  a  Deed  of  Bargain  and  Sale,  Uc. 
Inrollments  of  Deeds  mult  be  ingroffed 
in  Parchment,  and  recorded  in  Coun, 
for  the  fake  of  Perpetuity  :  Yet  it  is 
laid  that  the  Inrolling  of  a  Deed  does 
not  make  it  a  Record  ;  for  that  is  an 
Entry  in  Parchment  of  judicial  Matters 
controi'crted  in  a  Court  of  Record,  ami 
of  which  the  Court  is  to  take  Notice; 
whereas  an  Inrolhncnt  of  a  Deed  is  only 
a  private  Ad  of  the  Parties  thereto, 
whereof  the  Court  takes  no  Cognizance; 
at  the  Time  of  doing  the  fame,  tho' 
the  Court  gives  way  and  accedes  to  it. 
z  Lill.  Abr.  69.  The  Manner  of  In- 
rolling  a  Deed  is,  that  it  be  acknow- 
ledged before  a  JvJ.-ifter  of  the  Court  of 
Chancery,  or  a  judge  of  the  Court  wherrf 
it  is  inrolled;  which  being  the  GfR. 
cer's  Warrant  lor  the  Inrollmint  of  the 

fame 
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fame,  facli  Inrollment  will  be  -allowed  as 
good  Pioof  of  the  Deed  it  felf.  A  Deed 
may  be  alfo  inrolled  without  the  Exami- 
nation of  the  Party  J  it  being  fufficient  that 
Oath  be  made  of  the  Execution  thereof : 
And  the  Acknowledgment  of  one  of 
the  Parties  to  a  Deed,  is  binding  to  the 
others ;  likewife  if  a  Party  dies,  the 
Deed  may  be  inrolled  afterwards.  See 
I  Sialk.  3  89.  In  Cafe  Livery  and  Seifin 
be  made  before  the  Inrollment  of  a  Deed, 
she  Grantee  ihall  be  in  thereby,  as  it  is 
a  more  worthy' Ceremony  to  pafs  Eftates 
by,  than  that  of  Inrolling  of  a  Deed. 
2.  Nelf.  1 010.  All  Deeds  may  be  in- 
rolled  at  Common  Law,  and  even  tho' 
by  Accident  a  Seal  is  broke  off,  it  will 
not  hinder  it.  As  to  the  Inrollment  of 
Deeds  by  Statute,  'tis  ordained  in  feve- 
ral  Cales.  See  27  H.  i.  c.  16.  34  ^ 
35  H.  8.  c.  22.  4^5  W.  ^  M. 
€.  22.      3  Geo.   I .   c.  18. 

3nfcrfptJ'onc0,  anciently  fignlfled 
any  written  Inftniments,  whereby  any 
Thing  was  granted. 

31nfectat0?j  in  old  Times  was  ufed 
for  a  Profecutor,  or  Adverlary  at  Law. 
Faroch.  Antiq.  388. 

3in(tiiat:iuS3  iignifies  an  evil  Coun- 
fellor. 

3lnfimul  coniputafTcntj  that  is  to 

fey,  they  accounted  together,  are  Words 
ufed  in  Declarations  in  Aftions  of  Ac- 
count, wherein  it  is  fet  forth,  that  the 
Plaintiff  and  Defendant  fuch  a  Day  and 
Year  accounted  together  concerning  dinjers 
Sums  of  Money  by  him  (naming  the  De- 
fendant} to  the  /aid  Plaintijf'  (naming 
him)  before  that  Time  due  and  unpaid, 
iSc.  See  Broke,  Acco.  8  i . 

llnliaml  XtV.XXiK^  n  a  Specie-^  of  the 
Writ  of  Formedon,  that  is  brought  a- 
gainft  a  Stranger,  by  a  Coparcener,  <^c. 
bee  Formedon. 

^InSuuatlOU,  in  our  Law,  fffnifies 
a  clandeftine  creeping  into  a  Ferfon's 
Mind  or  Favour  :  But  among  the  Ci'vi- 
lians,  it  bears  a  difterent  Signification  ; 
as  the  Infvui.ation  of  a  Will  is  the  nrft 
Pi-oduftion  of  it,  vir..  The  leaving  it 
in  the  Hands  of  the  Regifter,  in  Orde; 
to  the  procuring  a  Probate  thereof. 
I 
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3Infoll3cnt,  fignifies  a  Perfon  that 
unable  to  pay  his  Debts.     See  Debton 

%\\ipty;,mm^,  is  a  Word  former! 
ufed  in  Letters  Patent,  and  being  th 
fame  with  Exemplification.      5  Rep. 

^luilalimcut,  fignifies  the  Elkblill 
ing  or  placing  a  Perfon  in  fome  Digtt  1 
ty,  or  honourary  Order.  20  Car.  z.c,  2 

31nftant,  is  a  Word,  that  the'  : 
cannot  be  aitually  divided,  yet  by  Ir 
tendment  of  the  Law  it  may  ;  as  h 
who  commits  Suicide,  or  lays  violen 
Hands  upon  himfelf,  is  not  guilty  c 
Felony  until  he  is  dead,  at  which  Tim 
he  is  not  in  Being,  to  be  termed  a  Fei 
Ion  ;  but  he  is  adjudged  to  be  fo  at  thi 
'very  Infant  of  Time  the  Fadl  was  done 
And  there  are  divers  other  Cafes,  whern 
the  Infant  of  Time  that  is  not  in  Na 
ture  to  be  divided,  is  in  the  Confidera' 
tion  of  the  Mind  dividable.     Flo'vod. 

31n0:aurum,  in  ancient  Deeds 
ufed  to  fignify  a  Stock  of  Cattle  upon  > 
Farm,  alio  Vy''aggons,  Ploughs  and  di 
Implements  of  Husbandry  ;  and  it  w; 
likewife  applied  to  the  Books,  V< 
ments,  and  other  Utenfils  belonging  ti 
a  Church.      Fleta,  lib.  2 

■Jiuilltution,  fignifies  that  Ad  of  i 
Bifhop,  whereby  he  commits  to  a  Parfon 
prefented  to  the  Living  of  a  Church  the 
j  Cure  thereof:  Or  it  is  a  Faculty  made 
j  by  the  Ordinary,  by  which  a  Clerk  is 
appro\-ed  to  be  indudled  to  a  Reclory  of 
Parsonage,  i  Inf.  344.  Where  a 
Bifhop  approves  of^  the  Parfon  prefented, 
as  capable  of  the  Benefice,  he  of  Courfe 
admits  and  inltitutes  him  :  And  an  In- 
ftitittion  may  be  granted  divers  Ways, 
either  by  rjie  Bii'hop  under  his  Epiicopal 
Seal ;  or  by  his  Vicar  General,  Chan- 
cellor or  CommifTary.  The  Letters 
Teilimonia!  of  Lzffitution  may  be  grant- 
ed by  the  Bifhop,  even  when  out  of  his 
Diccefe  ;  tho'  thereto  fome  Witneffes 
ought  to  uibfcribe  their  Nam.es.  Ckr- 
LaiL'  loo-     li  the  Bifiiop  refufes 


oym. 


e,ranrin,?    hfitulion,     the    Parfon    may 


have  his  R?;r.ed; 
ence  of  tJie  Arch 
rela,  for  hfitut; 
bie   in  the  Sr;;i 


in   n\<t -Court  of  Audi- 
ifliop  by  Fniplex  ^f- 
:  is  properly  Cogniza- 
;icd  Couit :  When  An  | 
Infitutio»\ 


\TnJlitUtion  is  fufpeiTteJ  to  be  void,  for 
itvant  of  Title  in  the  Patron,  a  Super-in- 
'ptution  has  been  fometimes  granted,  in 
jOrder  to  try  the  Title  of  the  Incum- 
(bent  by  an  Ejedment.  2  Roll.  Abr. 
|j20.  On  a  Clerk's  being  inftitutedi 
he  has  a  Right  to  enter  on  the  Parlbnage 
jEfoufe  and  Glebe  Lands,  and  to  take 
ihe  Tithes :  yet  he  cannnot  grant  or 
|io  any  Adt  to  charge  them,  until  he  is 
Induded  into  the  Living  ;  for  here  tho' 
le  be  compleat  Parfon  as  to  the  Spiri- 
tualty, by  the  hjiitution,  he  is  not  fo 
jis  to  the  Temporalty:  By  means  of  the 
ffijlitution  he  is  only  admitted  to  the 
iOffice,  to  pray  and  preach  ;  and  no 
m{t  intitled  to  the  Benefice,  before  a 
JTormal  Induction.  P lo^vii.  :;2S.  After 
hifiiiution  is  given,  the  Bifliop  grants 
j'lis  Mandate  for  Induftion  ;  but  if  he 
|3r  his  Officers  take  any  Reward  for 
Injiitution,  they  are  liable  to  a  Forfei- 
|:iire  of  double  Value  of  one  Year's  Pro- 
lit  of  the  Living,  which  alfo  becomes 
yoid.  3  I  Eliz.  c.  6. 
I  31ufU|j)er,  that  is  o^jer  a?id  abo've,  is 
la  Term  ufed  by  Auditors  in  their  Ac- 
counts in  the  Exchequer ;  as  where  a 
jxrtain  Sum  is  charged  upon  a  Perfon 
jis  due  on  his  Account,  they  fay  fo  much 
remains  injuper  to  the  Accountant.  21 
ffac.  I. 

I  3lnfurance,  is  where  a  Perfon  for  a 
Bum  of  Money  paid  by  a  iMerchant,  or 
|3ther  Perfon,  obliges  himfelf  to  anfwer 
for  the  Lofs  of  a  Ship,  Houfes  or  Goods, 
5r  the  Lives  of  Perfon,  in  Proportion 
:o  the  Value  of  the  Pr.smium  advanced. 
hifurance  is  either  publick  or  private ; 
the  one  done  at  the  publick  Office  of 
Aflurance,  and  the  other  contrafted  be- 
|:ween  Merchant  and  Merchant  in  a  pri- 
vate Way  ;  for  any  Perfon  may  mak'e 
jfuch  private  Infurances,  and  there  is  no 
fixed  Piice  thereof,  fmce  they  rife  and 
fall  according  to  State  of  the  Nation, 
^s  it  is  in  Peace  or  War,  the  Seafon  of 
the  Year,  and  various  Occurrences. 
And  fome  hi  fur  ante  •,  are  to  certain  Pla- 
ces, but  others  are  general.  In  Tra- 
'.iiag  \^)y.igcs,  that  is  to  fay,  where 
Ships  deliver  their  Good;  at  one  Port, 
and   take  in   a  i-f  fl-  Cargo  rh"r°.  z.rA 


afterwards  proceed  fb  other  Poi  ts ;  the 
Pr^emiiun  in  fuch  a  Cafe  generally  runs 
higher.      Lex.  Mercat.  90.      Infurances 
are  commonly  made  for  certain  Sums^ 
in  which  if  a  Perfon  infures  to  the  Va- 
lue of  3006  /.  and  he  has  only  2006  /.  or 
lefs  remitted,  he  having  infured  a  real 
Adventure,  it  is  faid   that  if  any  Lofs 
happen,    by  the  Marine  Law  all  the 
Infurers  are  compellable  to  Anfwer  it 
proportionably.    Ibid.     Where  a  Ship 
is  inlbred  from  the  Port  of  Lc^idon  ta 
any    foreign    Place,     and    before    fhe 
breaks  Ground  fhe  chances  to  take  Fire, 
and  is  thereby  conl'amed,  the  Infurers 
are  not  bound   to  anfwer,    unlefs   the 
Words   of  the  Infnrance   are,     at    and 
from   the  Port  of  London  ',  for  that  the 
Adventure  did  not  commence  until  the 
Ship's  Departure  from  that  Port :  Tho' 
if  the  Ship  had  once  broken  Ground, 
and  after  that  had  been  driven  back  to 
the  fame  Port,  and  then  taken   Fire, 
the  Infurers  would  be  anfwerable.    Rot, 
Scaccar.   15.      Car.  2.     whenever  Ad- 
vice is  received  of  the  Lofs  of  a  Ship 
or  Goods  infured.  Application  is  to  be 
made  to  the  Infurers,  and  the  Vouchers 
thereof  muft  be  produced,  wherewith 
if  they  are  fatisfied,  they  will  pay  the 
Money;  but  in  Cafe  they  have  Ground 
to  fcruple  it,  the  Infured  mult  ftay  'till 
the  Infurers  can  obtain  a  more  fatisfafto- 
ry  Account  of  the  iamej  and  if  nothing 
be  heard  of  the  Ship  in  any  reafonable 
Time,    the  Infurers  are  then  obliged 
forthwith  to  fatisfy  the  Money  agreed. 
Merch.  Compart.  96,  97.      Perfons  that 
vv-il fully  call  away,  or   make  holes  in 
the  Bottom  of  Ships,  with  Defigrt  to  pre- 
judice any  Infurers  or  Merchants,  l^c. 
are   guilty  of  Felony,    by  the    i    A^in. 
c.   9.      The  Policies  made  oi  Infurances 
are  to  be  ftamp'd  in  three  Days  after  the 
Ships   infured,  in  Pain  of  103/   And 
promiilgry  Notes  where   given  for  In- 
fnrance fhall  be  void,  and  nothing  re- 
covered thereon,      il  Geo.  1.  c.  30. 

3inttlliCrSj  Were  a  Sort  of  T'nicves 

in  the  North  of   Erjgla.nd,  that  reciev'd 

the    Bv->oties    vvi;ich   their   Ccn  fed  era  res 

I  the  Outpartners  brought  to  them  from 

fh'.'  Bo'der;  q''.  Scotland ■      q  H.   5.    c.  7. 

Q^q         jinti-rii)  incut; 
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SlntettOmeut,  in  our  Law,  fignifics 
the  Underftanding,  Intention  and  true 
Meaning  of  a  Thing ;  which  frequently 
fupplies  what  is  not  fully  exprelTed  or 
apparent}    fo  that  where  a  Thing  is 
doubtful.    Intendment    will     make     it 
out ;    likewife  many  Things  fhall   be 
intended,  after  a  Verdift  ;  but  it  is  faid, 
that  Intendment  cannot  fupply  the  Want 
of  Certainty  in  a  Charge  laid  in  an  Jn- 
diftment.      I    Co.  Injl.   78.      2   Ha-u^k. 
227,  44.1.     A  Thing  is  neceffarily  in- 
tended by  fomething  that  goes  before  or 
follows  it ;    and  where  an  indifferent 
Conftrudlion  may  bear  two  Intendments, 
the  Rule  is  to  take  it  ftrongly  againft 
the  Plaintift":  Yet  'tis  otherwife,  where 
the  Plaintiff  declares  that  the  Defendant 
is   bound   to  him    by   Obligation,    in 
which  Cafe  it  is  intended  that  the  Bond 
was  fealed  and  delivered  ;  alfo  if  a  Per- 
fon  be  bound  to  another ;  and  it  is  not 
exprefled  in  the  Bond  to  whom  the  Mo- 
ney fhall  be  paid,  or  even  if  fald  to  the 
Obligor,  the  Law  will  intend  it  to  be 
payable  to  the  Obligee ;  and  fhould  no  I 
Time  of  Payment  be  limited,  the  Law 
intends  that  the  Money  is  to  be  paid 
immediately.      Shoiv.     162.      2    Lill. 
Mr.    71.     The  Infent  of  Parties  in 
Deeds  and  Contradls  tho'  it  is   much 
Regarded    by  the   Law,    yet  it  cannot 
take  Place  againft  the  Rules  of  Law. 
Vaugh.  261. 

^iitGiicmcut  of  Crimes,  this  in 
Cafe  of  Treafon,  where  the  Intention  is 
proved  by  Circumftances,  is  punifhable 
as  if  it  were  put  in  Execution.  3  Inji. 
108.  And  if  a  Perlbn  enter  a  Houfe  in 
the  Night-time,  with  an  Intent  to  com- 
mit Burglary,  it  is  Felony  ;  fo  it  is 
likewife  made  by  23  Car.  2.  c.  i.  where 
one  malicioufly  cuss  off  or  difables  a 
Limb  or  Member  of  another,  with  an 
Intent  to  ditignre.  If  an  Intention  be 
only  to  beat,  and  Murder  enfues,  the 
Perfon  tlius  offending  fliall  be  puniihed 
for  the  Crime  done.  Plon.ud.  345. 
Where  an  Affault  with  Intent  to  com- 
mit Robbery  on  the  Highway,  is  made 
p'elony  and  TranrportatioH,  fee  7  Geo. 
2    c   z  I . 
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3ItttCttt!0tte3  is  a  Writ  that  lies  a- 
gainft  one  who  enters  into  Lands  after 
the  Death  of  Tenant  in  Dower,  for 
Life,  ^c.  and  keeps  out  the  Perfon  in 
Reverfion  or  Remainder ;  fuch  Entry  in 
our  old  Books  being  fometimes  called 
Intenjion.      Fitz.  Nat.  Br.  203. 

31nter  Canem  ^  3lupum,  were 
Words  antiently  ufed  in  Appeals,  to 
fignify  a  Crime  to  have  been  committed 
in  the  T^mlight,  'viz.  between  Day  and 
Night,  or  as  Termed  by  fome  betwixt 
Hauuk  and  Buzard. 

31utercommonincf,  is  where  the 
Commons  belonging  to  two  Manors  lie 
contiguous,  and  the  Inhabitants  of  both 
have  been  accuftomed  to  depafture  their 
Cattle  in  each  of  them,  ierms  de  Ley 
411. 

31ntcrl)iS,  fignifies  a  fpiritual  Cen- 
fure,  whereby  a  Perfon  is  prohibited  to 
hear  divine  Service,  or  to  partake  of 
the  Sacraments,  l^c.  There  is  likewife 
an  Interdicl  of  Place,  as  where  divine 
Service  is  forbid  to  be  had  in  fuch  a 
Church;    which    Interdid  has    only  a 
Regard  to  the  Church  or  Place,  and  not 
to  the  People  or  Congregation,  for  they 
may  be  received  into  another  Church : 
Tho'   an  Interdiil  of  Peribns  purfues 
them    wherever   they  go.     Sometimes 
an  Interditi  has  been  a  general  Excom- 
munication of  a    whole    Kingdom   or 
Country  :  But  this  fevere  Church  Cen- 
fure  has  been  for  a  long  Time  difufed. 
See  the  Stat,      zz  H.  8.  c.  12.     Inter- 
diSied  of  Fire  and  Heater,  anciently  fig- 
nilied  thofe   Perfons  as  were  banifhed 
for  fome  particular  Oflence  ;  by  which 
Judgment  it  was  ordered,  that  no  Per- 
fon (hould  receive  them,  or  allow  them 
Fire  or  Water,  and  being  wholly  de- 
prived of  the  two  necellary  Elements  ot 
Life,     this    doabtlefs    amounted    as   it 
were  to  a  civil  Death.      Li-jy. 

3!ntcrcll,  is  taken  generally  for  a 
Chattel  Real,  as  a  Leafe  for  Years, 
is'c.  but  more  for  a  future  Term.  An 
Eftate  in  Lands,  isfc.  is  better  than  a 
bare  Intereji  therein;  yet  according  to 
tlie  legal  Senfe  of  the  \'^-'ord,  an  hite- 
■  rcft  extends  to  Eitates  and  Titles  which 
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a  Perfon  has  in  or  out  of  Lands,  ^c. 
for  by  the  Grant  of  a  Perfon's  whole 
\IntereJl  in  Land,  a  Reverfion  as  well 
iasPoireflionin  Fee-fimplepafTes.  I  Injl, 
1345.  Inter  eft  of  Money  you  may  read 
of  under  Ufury. 

\  3!tttcrlOCUtOjf  ^?T3Cr,  is  an  Order 
that  does  not  decide  the  Caufe,  but  only 
fome  Matter  incident  thereto,  which 
happens  between  the  Beginning  and 
,End  of  a  Caufe  ;  as  where  in  Chancery 
lOr  the  Exchequer,  the  PlaintiiF  obtains 
ian  Order  for  an  Injundlion,  'till  the 
■Hearing  of  the  Caufe,  which  Order 
inot  being  final,  is  called  Interlocu- 
tory. 

\     3I'^tcrloperS,    are  fuch   Perfons    as 
■intercept  the  Trade  of  a  Company  of 
iMerchants.     Merch.  DiEl. 
\    3intCVplcaDcr,   as   ufed  in  Adlions, 
See  Enterpleader. 

\    3!uteri'05atOjtC6,  are  certain  Que- 
Iftions  reduced  into  Writing,  and  to  be 
demanded  of  Witnefles  examined  in  a 
Caufe,  more  efpecially  in  the  Court  of 
Chancery.      Thefe    Interrogatories    mult 
be  only  to  the  Points  necefiary,  and  be 
either  drawn  up  or  perufed,  and  like- 
wife  figned  by  Couniel :  But  Care  muft 
be  taken,    that   Interrogatories    be  not 
leading,    that  is  calculated   to  lead    a 
Witnefs  in  what  he  has  to  fay^  by  put- 
ting Words  as  it  were  in  his  Mouth  ; 
as,   Did  you  not  aSl   or  fee  fuch  a  "Thing 
■lone.  Sec.     The  Depofitions  taken  upon 
fuch  Interrogatories  will    be  fuppreffed  ; 
for  they  ought  not  to  lean  to  one  Side 
ittiore  than  another,  and  therefore  flionld 
■  be  drawn  after  this  Manner,  viz.  Did 
.  fou  fee,  or  did  you  not  fee,   &c.      The 
jExaminers,  as  alfo  CommifTioners,  who 
pxamine  the  Witneffes  produced  on  In 
'errogatories,  muft  examine  to  one  In- 
terrogatory  only   at  a   Time,    and  not 
isk  any   idle  Queftions,  or  put  down 
impertinent   Anfwers.     PraSl.    Attorn. 

3Ir.tertiatC5  anciently  fignified  to 
"equefter,  or  put  a  Thing  into  the 
Hands  of  a  third  Perfon,  who,  in  Cafe 
my  Things  ftolen  were  fold,  was 
iUowed  to  keep  them  till  the  Buy.-r 
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produced  the  Seller,  and  fo  on  to  the 
Thief.    Leg.  Iia,  c.  ^2. 

31nteftate,  fjgnifies  a  Perfon  that 
dies  without  making  a  Will  ;  in  which 
Cafe  a  Diftribution  is  to  be  made  of 
his  perfonal  Eftate,  after  the  Debts  and 
Funeral  Charges  are  paid,  among  the 
Wife  and  Children  of  the  deceafed  ;  or 
for  Want  of  fuch,  then  among  the  next 
of  Kin,  &€.  Stat.  22  ly  23  Car.  2. 
c.  10.  And  the  Statute  does  immedi- 
ately upon  the  Inteftate:-,  Death,  veil 
an  Intereft  in  the  Perfons  intitled,  fo 
that  if  one  dies  before  Diftribution,  his 
Share  fhall  go  to  his  Executors  or  Ad- 
miniftrators,  and  not  to  the  Survivors 
of  the  next  of  Kin  to  the  Intefiate.  i 
Lill.  Ahr.  487.      See  Adfniniftrator. 

31ntcftatC6  <l£ftates,  are  the  Goods 
and  Chattels  of  the  Perfons  dying  In- 
teftate. 

^iutruGon,    is  taken  to  be  where 
an  Anceftor  dies  feifed  of  an  Eftate  of 
Inheritance,    which  is  expe6tant  upon 
an  Eftate  for  Life,  and  the  Tenant  for 
Life  dies,  after  which  a  Stranger  enters 
before  the  Heir,  and  on  that  Account 
is  fa  id   to  intrude,     i  hiji.  zzj.     Bracr 
ton  fays,  Intrufion  lignifies  any  unlaw- 
ful Entry  upon  Lands,  l^c.  by  a  Per^ 
1  foil   who  has  no  Right  to  the  fame,  in 
I  Prejudice  of  the  Perfon  to  whom  they 
are  legally  defcended.     The  Difference 
between    an   Intruder    and    an   Abator, 
according   to  Fiizherbert    is   tjiis,  ^vi-z. 
That  an  Abator  enters  into  Lands,  i^c. 
void  by  the  Death  of  Tenant  in  Fee  ; 
^^■hilft  an  Intruder  enters  on  Lands  void 
by  the  Death  of  a  7>nant  for  Life  or 
Years.  Fitz.  Nat.  Bre-v.  20^.     An  En- 
try  on  the  King's   Lands   and   Poffef. 
fions,  upon  the   Death  of  his  Tenant, 
is'c.    ij    termed   Intruftnn    againft    the 
King,  for  which  an  Information  may 
be  exhibited,    though  before   Office   is 
found,  he  that  occupies  the  Land  Ihall 
not  be  an  Intruder  j  and  ye:  the  King 
is   intitled  to  the   Profits    thereof  after 


the    Tenant's    Eftate 
295.      See  21  yac 


ended.      Moot 
I .  c.  14. 
lIliitruGon  DC  (ll?avti,  was  a  Writ 
formerly  in  LTe,  where  an   Infant  or 
Q^q  2  Ptrfpn 
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JO 


Perfon   within  Age  entered   upon   his }  Husband  ;   which  Infant,  had  it  been 
Lands,  and  kept  oat  his  Lord.     0/</]  then  born,  would  hiwe  been   Heir  to 


2\^at.  Br.  90. 


the    Husband's    Lands.     1    Shep.  Abr. 


3intrufionc,  is  a  Writ  which  lies  j  142.  And  the  Law  has  a  Regard  for 
againft  an  Intruder,  at  the  Suit  of  him  j  iuch  Child,  on  Account  of  the  appa- 
that  has  the  Fee,  sSfc.  If  a  Perfon  has  |  rent  Expe6lation  of  his  Birth,  infoniucii 
only  an  Ellate  I'ail,  he  may  not  have  :  that  a  Cevife  to  an  Infant  /;/  ^jentre  fa 
this  Writ,  but  is  to  bring  a  Writ  of  I  mere,  is  good  by  Way  of  future  Exe 
Formedon.    Nenv  Nat.  Bre^o.  453,  509. !  cutory  Devife.     Raym.  164.      He  may 

3!til3clt!l'ate,  is  a  Word  that  figni- i  be  Jikewife  vouched,  in   the  Mother's 


Man.  j  Belly  ;  and  an  x4.6tion  will  lie  for  de- 

taining   Charters    from    him    as  Heir. 

fome   l)yer  186.     It  is  here  to  be  obferved, 

ancient  Charters  for  Goods  or  Treafure"  that    in  all  Cafes    where   a  Daughter 


fied  to  mortgage  or  pawn  Lands. 
jingl.  Topi.  I . 

31utJCUtioneS,    was   ufed    in 


found  by  any  Perfon,  and  not  chal- 
lenged by  the  right  Owner ;  which  by 
^he  Common  Law  belongs  to  the  King, 
who  frequently  grants  that  Privilege  to 
another  Perfon. 

31lll3CUtOJl',  fignifies  a  Schedule 
wherein  is  contained  a  Defcription  of 
all  the  Goods  and  Chattels  of  a  deceafed 
Perfon  at  the  Time  of  his  Death,  to- 
gether with  the  Value  of  the  fame  as 
9,ppraifed  by  two  indifferent  Perfons. 
Wejl.  Symh.  lib.  2.  Executors  as  well 
as  Adniiniftrators  are  to  deliver  in  upon 
Oath  to  the  ordinary  indented  Invento- 
ries, one  Part  whereof  fhall  remain 
with  the  Ordinary,  and  the  other  Part 
with  the  Executor  or  Adminilirator : 
This  is  required  for  the  Benefit  of  the 
Creditors  and  Legatees,  that  the  Exe- 
cutor or  Adminilirator  may  Jiot  conceal 
any  Part  of  the  Perfonal  Eftate  frorn 
them  i  and  as  to  the  Valuation  thereof 
it  is  faid  not  to  be  exclulive,  but  the 
real  Value  which  is  found  by  a  Jury, 
2 1  Hen.  8 .  i-.  5 .  2  Nelf.  Abr.  i  o  1 5 . 
The  Statute  ordains,  that  the  Inventory 
ihall  be  exhibited  within  three  Months 
ifter  the  Perfon's  Deceafe ;  yet  it  may 


comes  into  Lands  by  Difcent,  the  Son 
born  after  may  ouft  her,  and  enjoy  the 
Land ;  though  it  is  otherwife  where  the 
Daughter  is  in  Nature  of  a  Purchafer, 
on  Lands  being  given  by  Will,  to  one 
and  his  Heirs.  3  Rep.  61.  See  the 
5tat.  \  2  Car.  2.  cap.  24. 

3l!itt)CVltavc,  by  ancient  Laws,  fig- 
nifies  to  make  Proof  of  3  Thing.  Leg. 
Ints,  c.  16. 

3l|ntcft,  OT  y,n\!z^ituvc,  (from  the 
French )  fignifies  a  giving  Livery  oi  Sei- 
lin  or  PoflelHon.  There  were  anciently 
great  Variety  of  Ceremonies  ufed  upon 
Innjejiitures ;  as  at  firft  they  were  made 
by  a  certain  Form  of  Words ;  and  af- 
terwards by  fuch  Things  as  had  the 
greateit  Refemblance  to  the  Thing  to" 
be  transferred ;  fo  that  where  Lands 
were  intended  to  pafs,  a  Turf,  i^c. 
was  delivered  by  the  Grantor  to  the 
Grantee.  In  the  Church  it  was  cullo- 
mary  for  Princes  to  make  In-vejiilure 
of  Ecclefiaftical  Benefices,  by  Delivery 
to  the  Perions  chofen  thereto  of  a  Pa- 
ftoral  ScafF  and  a  Ring,  after  which 
they  were  confecrated.  Ingidph.  901. 
3!ltl)0i'cc,  is  an  Account  in  Writing 
be  done  afterwards,  for  the  Ordinary  j  of  the  Particulars  of  Merchandife,  with 
rijay  difpenfe  with  the  Time,  and  even  I  its  Value,  Culloin  and  Charges,  l^c. 
whether  it  fliall    be  exhibited  or  not ;  \  tranfmitted  by  a  Merchant  to  his  Fac- 


es in  Cafes  where  the  Creditors  are 
paid,  and  the  Will  is  performed,  ^c. 
Raym-  47Q. 

"31  n  Ucntrt  fa  nicte,  [French  figni 


tor    in   another    Country.     12   Car.  2. 
c.  34. 

Jiobbcr^  is  generally  taken  for  one 
that  buys  or  fells  Cattle  for  others.    22 


fy  ing  in  the  Mother  s  Belly)  is  applied!  1^  23  Car.  2.  S^tocijobbers  are  fuch  as 
so  the  Cafe  of  an  Infant  where  a  Wo- !  buy  and  iell  Stocks  for  other  Perfons, 
man  is  With  Child  at  the  Deaih  of  her|  ^\\     See  6  Geo.  i. 
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I  3Iocalfa,  [Latin  for  Jewels)  in  a 
pecial  Senie,  is  faid  to  fignify  rhofe 
Things  that  are  Ornaments  to  Women, 
nd  which  in  fome  Places  abroad  they 
^ill  their  own ;  fuch  as  Diamonds, 
tar-rings,  Bracelets,  &c.  But  in  this 
ungdom,  a  Wife  is  not  intitled  to 
ewels,  6fc.  on  the  Death  of  the  lluf- 
and,  unlefs  they  are  fuitable  to  her 
Quality,  and  the  Husband  does  leave 
piets  fufficient  for  Payment  of  Debts, 
"fc.    I  Roll.  911. 

!  31OCU0  partitUS,  is  a  Term  ufed  in 
r  ancient  Law,  to  fignify  that  a  Per- 
n,  where  two  Propolals  are  made  to 
!im,  has  Liberty  to  chufe  which  he 
ileafes.  Bra^^i.  lib.  4. 
j  3l0fii^Cl',  fignifies  a  joining  of  two 
ferfons  in  the  fame  Action  :  As  for  Jn- 
jance,  if  there  are  two  Joint-Poffeflbrs 
(f  Goods,  and  they  are  taken  from 
Jne  of  them,  they  may  both  join  in  an 
^(Slion  ibr  the  fame.  Dyer  370.  In 
:\d.ion  againll  the  Owners  of  a  Ship, 
in  Account  of  Goods  that  are  damaged, 
I  mult  be  brouglit  againil  all  of  them  : 
;i.nd  vuhere  there  are  feveral  Partners 
\\  Trade,  but  only  one  Partner  that  acls, 
lk(Jlions  fhall  be  brought  againll  all  the 
!*artners  jointly,  for  the  Ads  of  fuch 
iding : Partner  ;  fo  if  two  are  Partners, 
|nd  oiily  one  of  them  fells  in  Partner- 
lip,  an  Aflion  for  the  Value  of  the 
Joods  fold  muft  be  brought  in  the 
Karnes  of  both  the  Partners.  3  Mod. 
.21.  I  Salk.  z()2.  In  Per fonal  Things, 
yhere  two  are  chargeable  to  two,  the 
ne  may  fatisfy  it,  and  accept  of  Satif- 
idion,  and  thereby  bind  his  Compa- 
iion  ;  and  yet  the  one  cannot  have  an 
,\6lion  without  joining  his  Companion 
jlierein,  nor  can  both  only  againit  one. 
i  Leon.  77.  If  a  Covenant  be  made 
ijo  two  or  more  Perfons,  not  to  do  a 
rhing  without  their  Confent,  "in  this 
Cafe  one  of  them  may  bring  an  Adlion 
for  his  particular  Damages  :  But  in 
Cafe  a  iVIan  in  Confideration  of  a  cer- 
ain  Sura  paid  to  him  by  J.  and  B 
"ngages  to  procure  them  their  Catc!e, 
'5c.  dillrained  ;  if  they  are  not  deli- 
.cred,  according  to  fuch  Engagemcm, 


only  one  joint  A£lion  lies,  bccaufe  the 
Confideration  cannot  be  divided.  2 
Mod.  82.  I  Dani).  Abr,  5.  In  Adlions 
perfonal,  feveral  Wrongs  may  be  join- 
ed in  one  Writ ;  yet  this  cannot  be 
done  where  fome  Things  are  founded 
on  a  Tort,  and  fome  on  a  Contraft, 
by  Reafon  they  require  different  Pleas 
and  Procefs.  i  Ventr.  366.  A  gene- 
ral Aftion  of  Trefpafs,  and  fpecial  Ac- 
tion on  the  Cafe,  a  Perfon  may  join 
in  one  Aftion  ;  and  any  Adions  may 
be  joined,  wherein  the  Plea  Not  guilty 
goes  to  all.  I  Dan^.  4,  8.  Rep.  47. 
See  I  Salk.  10. 

3otnt  C;cccut0?s,  are  where  two 
or  more  are  appointed  fuch  by  Will, 
and  in  Law  they  fliall  be  accounted  but 
as  one  fmgle  Perfon  ;  in  which  Cafe 
the  Ads  that  are  done  by  any  one  of 
them  will  be  taken  to  be  the  Ads  of 
all,  for  this  PN.eafon  that  all  of  them 
reprefent  the  Perfon  of  the  Teilator, 
As  where  two  Joint  Executors  are  pof- 
felfed  of  a  Lcafe  for  Years  in  Right  of 
their  Teftator,  one  of  them  may  fell 
the  Term  without  the  other's  joining, 
they  being  both  poflelfed  thereof  as  one 
Perfon  in  Right  as  aforefaid:  And  in 
like  Manner  it  is,  where  one  Joint  Ex^ 
ecutor  gives  a  Releafe  or  Difcharge,  the 
other  is  bound  by  it,  each  of  them  ha- 
ving an  Authority  over  the  whole  E- 
ilate.  Cro.  Eliz.  347.  2  Bronanl.  183. 
But  a  Joint  Executor  fhall  not  be  charg- 
ed by  the  Ads  of  his  Companion,  fur- 
ther than  he  is  adually  pofleifed  of  the 
Goods  of  the  Teltator  :  Neverthelefs  if 
Joint  Executors  enter  into  an  Agree- 
raent  among  themfelves,  that  each  fhall 
intermeddle  with  fuch  particular  Parts 
of  the  Teitator's  Elbte;  in  that  Caie 
leach  of  them  becomes  chargeable  for 
the  whole  by  the  Agreement.  2  Leon. 
209.  Hard.  314.  As  to  Legatees, 
and  thofe  that  claim  Dillribution,  who 
have  no  Remedy  but  in  Equity,  the 
Receipt  of  one  Executor  charges  not 
the  other  ;  but  as  to  Creditors  at  Law, 
they  arc  all  liable,  i  Salk.  318.  Ic 
has  been  held,  that  two  Joint  Execu- 
tcrs  cannot  plead  feparate  Pleas,    be.- 
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caafe  their  TeftatOr,  if  living,  on  Ac- 
lion  brought  againft  him,  could  have 
been  allowed  buc  one  Plea.  Raym.  123. 
If  all  the  Executors  are  not  named  in 
an  Aiflion  brought  by  Joint  Executors-^ 
the  Adion  will  abate.     2  J<lelf.  1027. 

■^oint  ILttieS,  is  where  any  Thing 
is  granted  or  given  to  two  or  more, 
during  their  Lives.  Where  a  Leafe 
for  a  certain  Term  of  Years  was  made 
to  a  Man  and  his  Wife,  if  they  or  any 
IfTue  of  their  Bodies  fo  long  lived,  this 
was  held  to  be  as  long  as  either  the 
Husband,  Wife,  or  any  of  their  Chil- 
dren fliould  live  ;  and  not  only  fo  long 
as  the  Husband  and  Wife,  l^c.  fhould 
jointly  live.    Moor  339.     I  Liitiv.  555. 

3Ioint-Cenautfi,  are  fuch  as  come 
to  or  hold  Lands  or  Tenements  jointly 
by  One  Title ;  as  where  a  Man  grants 
Lands,  ^c.  to  two  Perfons  and  their 
Heirs  :  And  fuch  Perlbns  during  their 
'Joint-Tenancy  muft  jointly  plead ;  as 
well  as  be  jointly  fued  and  be  implead- 
ed, which  Property  is  common  to  them 
and  Coparceners  of  Lands.  Lit.  277. 
Joint-Tenants  are  faid  to  be  fo  called, 
not  only  becaufe  Lands,  i^'c.  are  grant- 
ed or  conveyed  to  them  jointly  by  one 
and  the  fame  Title,  but  alfo  for  that 
they  take  by  Purchafe  only ;  whereas 
an  Eftate  in  Coparcenary  is  always  by 
DJfcent.  On  this  Account  'tis  obferv- 
ed,  that  Joint-Tenants  have  a  peculiar 
Quality  of  Survivorfhip  veiled  in  them, 
which  Coparceners  have  not :  As  where 
there  are  two  or  more  Joint-Tenants, 
and  the  one  has  Iffie  and  dies,  the 
other  Joint-Tenant  .J  or  thofe  others  that 
furvive  fhall  have  the  whole.  \  hjL 
180.  If  a  Perfon  feifed  of  Lands  or 
Tenements  make  a  Feoffment  to  two 
or  more,  and  their  Heirs  ;  or  grant  a 
Leafe  to  them  for  Life,  or  a  Term  of 
Years ;  the  Grantees  in  ail  thefe  Cafes 
hold  a  Joint-Tenancy,  ib  that  the  Part 
of  the  Joint-Tenant  who  dieth,  does 
not  go  to  his  Heir,  Executor,  or  Ad- 
mimilrator,  but  to  the  Survivor  or  Sur- 
vivors of  the  'Joint-Tenants:  Likewife 
this  Law  hold.s  where  two  or  more 
have  a  joint  Eflate  in  PofrefTion,  in  a 


real  or  perfonal  Chattel  1  or  a  joint  Ir 
tereft  in  a  Debt,  Duty,  Covenant,  Cor 
trad,  b'r.  Though  the  Stock  an 
Debts  which  joint  JVlerchants  have  i 
PartnerHiip,  go  to  the  Executor,  Isk 
of  the  Partner  that  dies,  by  the  Lav 
Merchant,  and  not  to  the  Survivor 
I  Co.  Inji.  181.  Where  a  Man  make 
a  Deed  of  Bargain  and  Sale  of  Lands  h 
his  Son,  to  hold  to  him  and  his  Heirs 
to  the  Ufe  of  the  Father  and  Son,  anc 
their  Heirs  and  Afligns  for  ever,  thei 
are  thereby  Joint-Tenants :  Alfo  if  ; 
Perfon  that  has  only  two  Daughters 
who  are  his  Heirs  apparent,  devifes  hi: 
Lands  to  them  and  their  Heirs,  and  af 
terwards  dies,  in  this  Cafe  the  Devilees 
the  two  Daughters,  are  deemed  Joint 
Tcna7ifs ;  for  that  they  take  by  the  De^ 
vife  in  another  Manner  than  what  thf 
Law  would  have  given  them,  whicl 
would  have  been  as  Coparceners  by  Di- 
fcent.  Cro.  Jac.  83.  Cro.  E/iz.  431. 
Pop/y.  52.  In  Cafe  Lands  are  devifed 
by  Will  to  two  equally,  the  Devifee; 
become  Joint- Tenants  ;  but  if  the  De- 
vife  had  been  to  two,  equally  to  be  di- 
vided between  them,  that  is  not  taken 
for  a  Joint-Tenancy,  but  generally  foi 
a  Tenancy  in  Common  :  Yet  it  has 
been  held,  that  thofe  Words  e^iia/Iy  to 
he  divided  do  not  create  a  Tenancy  in  . 
Common  in  a  Deed,  but  a  Joint-%-% 
nancy,  z  And.  17.  i  Salk.  390.  iM 
Land  be  granted  to  a  Man,  and  fuch 
Woman  as  he  ikall  marry,  on  his  mar- 
rying there  can  be  m  Joint-Tenancy, 
(o  that  the  Husband  will  have  the 
whole :  though  where  one  makes  a 
Conveyance  in  Fee  to  the  Ufe  of  him- 
felf,  and  of  iiich  W^oman  as  he  ilmll  af-i 
ter  marry,  for  their  Lives,  when  heJ 
takes  a  Wife,  it  is  faid  they  are  Joint- 1 
Tenants,  i  Rep.  loi.  Where  Lands 
are  given  to  two  Perfons,  and  the  Heirs 
of  their  Bodies,  with  Remainder  to 
them  and  their  Heirs ;  they  fliall  be 
Joint-Tenants  for  Life,  Tenants  in 
Common  of  the  Eltate  Tail,  and  Joint- 
Tenants  of  the  Fee  fimple  :  But  in  the 
Cafe  a  Remainder  be  limited  to  the 
right  Heirs   of  J.    and  B.  there  they 
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(ill  take  fcverally,  tho'  the  Words  are  \ 
jnt.     And  where  Lands  in  the  grant- 
ik  Part  of  a  Deed  are  given  to  three, 
h  to  hold  to  one  for  Lite,  Remainder 
tianother  for  Life,  and  the  Remainder 
tjthe  third  for  Life  ;  in  that  Cafe  the 
<Vantees  are  not  Joint-lenants,  they  be- 
iTtotakefuccefhvely.  \InJl.  183.  Dyer 
:<io.     Not  only  where  one  Joint-Te- 
int  levies  a  Fine,  but  likewile  if  fuch 
'^nant  in  Fee  grants  any  Leafe  during 
tt,  and  then  dies,  or  if  a  Reverfion 
cfcend  upon  one  of  the  Joint -Ten  ants, 
tg  Jointure  is  fevered  ;  fo  if  there  be 
\q  Joint-Tenants  of  a  Term,  and  one 
li  them,  commits  Felony,  or  if  he  be 
litlawed,  i^c.  it  fevers  the  Joint-Te- 
kncy,  for  the  King  (hall  have  only  the 
(oiety  by  tlie  Forfeiture.    Plo^d.  410. 
\Salk.    286.      Every  Joint-Tenant  of 
i  Eftate  has  a  Right  therein  as  to  his 
|vn  Share,  to  feveral  Purpofes,  as  to 
|ve,  Leafe,  or  Forfeit  the  fame,  &c. 
lowever  a  Devife  of  Land,    whereof 
[le  Devifor  is  jointly  feifed,  is  void  ; 
|id  for  this  Reafon  it  is,  that  the  Will 
bes  not  take  Efteft  till  after  the  Devi- 
Ir's  Deceafe,  and  the  Title  of  the  Sur- 
jivor  comes  by  his  Death  :  One  Joint- 
hiant  may  make  a  Leale  to  his  Com- 
knion,  but  not  a  Deed  of  Feoffment, 
r  grant  to  another ;  and  yet  he  may 
leaie  to  him.      i  Infi.  i  86.      l  Ventr. 
Is.     Raym.   1 87.      Joint-Tenants  c^n- 
pt  fmgly  difpofe  of  more  than  the  Part 
(lat  appertains  to  tJiem  ;  for  where  they 
iin  in  any  Gift  or  Grant  of  Lands, 
V  Judgment  of  J.,aw  each  gives  but  his 
,Hpe£live   Part  :    If  one   J oint-Tenant 
irants  a  Rent-Charge  out  of  his  Part, 
fter  his  Death  tlie  Survivor  IMU  have 
hs  whole  Land  diicharged,  by  Reafon 
|e  has  the  Land  by  Survivorfliip.     i  Co. 

E*  (i.  I  84.  But  where  a  Leafe  for  Years 
made  by  a  Joint-Tenant  to  begin  either 
efently  or  at  a  Day  to  come,  on  his 
jying,  it  cannot  be  avoided  by  the  Sur- 
livor.  Litt.  286.  Sometimes  Joint- 
tenants  enter  into  Covenants  not  to 
M<-e  Advantage  of  each  other  by  Sur- 
'■'ivorfhip  ;  and  iliey,  as  well  as  Tenants 
u  Common  of  Inh.eriranc-e,  are  bound 


by  Statute  to  make  Partition  as  Co- 
parceners are ;  likewife  Joint-Tenants, 
and  Tenants  in  Common  for  Life  or 
Years,  by  Writ  of  Partition,  ds'r.  may 
be  compelled  to  do  the  fame.  Wood's 
Infl.  148.  31  {3"  32  i/.  8.  8  iif  9 
VV.  3.  The  King  can  never  be  a  Joint- 
Tenant,  becaufe  none  can  be  allowed  to 
j  be  equal  with  him.     Finch  83. 

3iointtirc,  according  to  its  general 
Signification,  is  a  Settlement  of  Lands 
and  Tenements  made  on  a  Woman  in 
Confideration  of  Marriage;  and  it  alfo 
fignilies  a  Covenant,  by  which  the  Huf- 
band  or  fome  Friend  of  his  affures 
Lands,  i^c.  to  his  Wife  for  the  Term 
of  her  Life :  This  Word  is  fo  called, 
either  becaufe  it  is  granted  on  Account 
of  the  Joinder  in  Matrimony,  or  for 
that  Land  in  Frank-Marriage  v/as  given 
jointly  to  Husbarid  and  Wife,  and  after 
them  to  the  Heirs  of  their  Bodies  ; 
whereby  the  Husband  and  Wife  were 
made  as  it  were  Joint-Tenants  during 


the  Coverture.  3  Rep.  27.  i  Infi.  36. 
Here  it  is  obfervable,  that  an  Eltate 
fettled  in  Jointure,  which  comes  from 
the  Anceftors  of  the  Wife,  and  is  not 
of  the  Purchafe  of  the  LIusband,  or 
fome  Anceftor  of  his,  will  not  be  ac- 
counted a  good  Jointure  \  For  where 
the  Father  of  the  intended  Wife,  in 
Confideration  of  a  Marriage,  cove- 
nanted to  affure  Lands  to  the  Husband 
and  Wife,  his  the  Covenantor's  Daugh  - 
'  ter,  and  the  Heirs  of  her  Body,  ^V. 
this  was  held  to  be  no  Jointure  with i a 
the  Meaning  of  1 1  Hen.  7.  c.  20.  ic 
being  an  Advancement  of  the  Wife  by 
her  own  Father.  2  Cro.  264.  Where 
no  Ellate  of  Lihcrltance  is  reierved  to 
the  Husband  and  his  Heirs,  but  the  E- 
Itate  is  granted  to  the  Wife  for  Life,  or 
in  Tail,  the  Remainder  to  a  Stranger, 
this  will  not  be  a  legal  Jointure.,  altho* 
the  fame  is  made  by  the  Husband  or 
his  Anceftor.  Cro.  E/iz.  2.  In  Order 
to  make  a  perfcLt  Jointure  agreeable  to 
the  Statute  z-j  Hen.  8.  c.  10.  Several 
I  Things  are  to  be  obferved  :  i/i,  Thac 
j  it  be  made  to  take  EfF^ft  for  the  Wife's 
[Life,  eir-her  in  PoilciTicn  or  Fto?it^  pre- 
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fently  after  the  Deceafe  of  the  Husband. 
2d7y,  That  it  be  for  the  Term  of  her 
own  Life,  or  for  a  greater  Eflate ;  it 
may  however  be  limited  to  continue  no 
longer  than  fhe  remains  a  Widow,  &c. 
2,dly,  That  it  be  exprefled  to  be 
in  Satisfadion  of  her  whole  Dower, 
and  not  a  Part  thereof,  \thly.  That 
tho'  it  may  be  made  either  before  or 
after  Marriage ;  yec,  if  before,  the 
Wife  cannot  wave  it,  and  claim  her 
Dower  at  Common  Law  ;  but  if  made 
afterwards,  Ihe  may,  at  the  Death  of 
her  Husband  :  It  is  here  faid  that  all 
other  Settlements  in  Lieu  of  Joi7iture5 
that  are  not  made  purfuant  to  this  Sta- 
tute, are  Jointures  at  Common  Law, 
and  no  Bars  to  Claim  of  Dower,  i  Inji. 
36.  4  Rep.  I.  If  a  Father  makes  a 
Settlement  of  Lands,  ^c.  to  the  Ufe 
of  himfelf  for  Life,  and  afterwards  to 
that  of  his  Son  and  his  Wife,  for  their 
Lives,  for  the  Jointure  of  the  Son's 
Wife,  this  is  no  Jointure,  to  bar  the 


Wife  of  her  Dower  ;  for  this  Reafon, 
becaufe  it  might  not  commence  imme- 
diately after  the  Death  of  the  Husband, 
fince  the  Husband  might  die  before  the 
Father.      Cro.  Jac.  489.     And  fo  it  is, 
where  a  Feoffment  or  other  Conveyance 
is  made  to  the  Ufe  of  the  Husband  for 
Life,    with  Remainder  to  another   for 
Years,  and  then  Remainder  to  the  Wife 
for    her   Life,   for   her   Jointure.    Ibid. 
An  Eftate,  tho'  made  to  the:  Wife  upon  a 
Condition,  may  bar  her  if  (lie  accepts 
it;  as  in  the  Cafe  of  a  Jointure  to  lier, 
on  Condition  that  fhe  performs  the  Hus- 
band's Will,   which  has  been  adjudged 
good,  where   the  Wife  entered  and  a- 
greed  to  the  Eftate.     3  Rep.  z.     if  a 
Husband  Devifes  Lands  to  his  Wife  for 
Life,  as  a  Jointure,  and  in  full  Satis- 
faction of  Dower,    and    fhe  after  his 
Death  does  accept  of  the   fame ;    fhe 
thereby  becomes  barred  from  claiming 
Dower  at  Common  Law.     Tho'  where 
a  Man  makes  a  Jointure  on  his  Wife 
after    Marriage,     and     afterwards     by 
Will  devifes  and  ordains,  that  fhe  fhall 
have  a  third  Part  of  all  his  Lands  toge- 
ther   With   her  Jointure  ',  in  that  Cafe 
I 


the  Wife  fhall  have  the  third  Paft  ofli;'' 
Lands,  as  a  Legacy ;  and  if  fhe  wavt 
her  Jointure,  (he  may  alfo  have  a  thir' 
Part  of  the  Refidue  for   her   Dowei 
4  Rep.  4.     Dyer  62,  220.     It  is  hek 
that  if  Lands  are  conveyed  to  a  Woma 
before  Marriage,  in  Part  of  her  Jointur 
only,  and  after  Marriage  other  Landsar 
granted  to  her  in  full^  fhe  may  in  fuc 
Cafe  refufe  what  was  conveyed  to  hei' 
after  the  Coverture,  and  retain  her  fir'i 
Jointure,  together  with  her  Dower  alj 
fo:    Likewife,  if  a   Husband   grants 
Leafe  of  Lands  to  Perfons  in  Truft  fo 
his  Wife  and   Children,  in  Order  tha. 
fhe  may  receive  thereout  at  his  Deatii 
1 00  /.  a  Year,  or  the  like  annual  Suirt! 
in  this  Cafe  fhe  may  have  the  Provifiof 
fettled,  and  alfo  her  Dower.      3  Rep.  \ 
2  A'if//.'  Ahr.    1039.     A  Jointure  be 
ing  well  made  of  Lands  before  Cover 
ture,    if  after  the  Husband  and  Wifl 
grant  or  alien  them  by  Fine,  fhe  Ihal 
not   have  Dower  in  any  other  Land 


of  the  Husband ;   but  it  is  otherwifi 

where  the  Jointure  is  made  after  tli 
Marriage,  when  the  Eflate  of  the  Wii 
is  waveable,    and  her  Eleftion  coirti 
not   'till   the   Death  of  the  Husbani 
I  hfi.  36.   Upon  the  Husband's  Dead 
the   Wife  may  enter  on  her  Jointui 
and  is  not  driven  to  a  real  Aiflion,  i 
flie   is   to  recover   Dower  at  Commoi 
LaAV  ;  wherefore  on  a  lawful  Evidioi 
j  of  her  Joi'iture,  fhe  will  be  endosved  ac 
!  cording  to  the  Rate  of  the  Husband' 
j  Lands  of  v.'hich  fhe  was  intitled  to  DoWi_ 
er  by  the  Common  Law :  And  fliouldfhi  t 
j  be  evifced  of  Part  of  her  Jointure,  fhi 
I  l-ha!l  have  Dcver  for  fo  much  thereof 
j  r  I'-fi.  37.  5tat.  2j  H.  2.    A  Husbaiu 
I  cenimitting  of  Treafon  fhall  not  occafioi' 
a  Forfeiture  of  the  Wife''s  Jointure  ;  ye 
Feme  Coverts  committing  the  fame  0 
Felony,  are  liable  to  forfeit  their  Join 
tursi ;   and  upon  Conviction  of  Recufan 
cy,they  incur  the  Forfeitures  of  two  Part 
in  thiee  of  their  Jointures,    as  well  a 
Dower,  by  3  Jac.  i .  c.  4. 

3io(nfi:cf0,  or  3!ointurcf5,  fig"' 
fcj  the  Pcn'o.n  that  has  an  Eflate  fettle" 
on  Jic;   b;'  her  Hn  banf!,  for  her  Lii^ 
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if  flie  furvives  him.  Where  an  Eftate 
fettled  on  a  Wife  is  a  Jointure  by  Law, 
Ind  the  Jointrefs  makes  any  Alienation 
hereof  either  by  a  Fine,  Feoffment, 
'Sc.  with  another  Husband,  fiich  Alie- 
nation fhall  be  a  Forfeiture  of  the  E  - 
late  fo  fettled  as  a  Jointure :  But  a 
jointrefs  may  by  Leafe  deniife  and 
bant  an  Eflate  for  forty  Years,  Uc. 
f  fhe  fo  long  live,  or  for  Life,  without 
pcurring  a  Forfeiture.  In  Cafe  the 
fointrefs  covinoufly  fufTers  a  Recovery 
p  bar  the  Heir,  he  may  enter  prefent- 
l'  upon  the  Lands,  l^c.  3  Kep.  50. 
\  Plonvd.  42.  II  H.  y.  c.  20. 
'  31cttrnal,  is  a  Day-Book  or  Memo- 
\andum  of  Tranfaftions,  ufed  in  the 
■ally  Affairs  of  Merchants  and  other 
iTradefmen  in  their  Accounts ;  as  alfo 
!>y  Mariners,  in  Regard  to  their  Ob- 
ervations  at  Sea,  ^c. 
\  Journals  of  parliament,  are  Re-. 

Hembrances  of  Things  tranfafted  there, 
■lut  they  are  not  held  as  Records.  Hob. 
'09. 

I  jfoWtWC^inan?  (from  the  French) 
Ignified  formerly  one  as  wrought  by 
ijhe  Day  only  ;  but  it  is  now  extended 
(a  fuch  alfo  who  covenant  to  work  with 
'thers  in  their  Occupations  by  the  Year. 
1;  EUz.  c.  4. 

!  31o"rnepc  3tccount0,  is  a  Term  in 
|[ur  Law,  which  is  taken  to  be  where  a 
iVrit  abates  by  the  Death  of  the  Plain- 
ifF  or  Defendant,  or  for  Want  of 
•orm,  l^c.  in  which  Cafe  the  Plaintiff 
|ecomes  intitled  to  have  a  new  Writ 
>y  Journeys  Accounts,  that  is  to  fay, 
Vithin  as  little  Time  as  he  polTibly  can 
;fter  the  Abatement  of  the  firft  Writ ; 
'nd  in  which  Cafe  the  fecond  Writ 
hall  be  a  Continuance  of  the  Caufe, 
!s  much  as  if  the  firft  Writ  had  never 
ibated.  Terms  de  Ley  i^\\.  This  fe- 
jond  Writ  is  to  be  brought  within  fif- 
een  Days  at  leaft  after  the  Abatement 
if  the  firfl  Writ ;  which  muft  be  with- 
out any  Default  of  the  Plaintiff,  other- 
vife  a  fecond  Writ  may  not  be  purcha- 
ed  by  Journeys  Accounts  ;  yet  if  the 
Abatement  be  by  Default  of  the  Clerk 
m  the  Writ's  wanting  Form,  ^c.  in 
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fuch  Cafe  the  PlainrifF  may  have  it. 
Judicial  Writs  fhall  never  be  had  by 
Journeys  Accounts  ',  and  the  fecond 
Writ  muft  be  brought  for  the  fame 
Thing,  alfo  in  the  fame  Court,  as  the 
firft.    6  Rep.  10.    2  Lill.  Abr.  83. 

3Ipfo  faSo,  is  where  the  fame  Clerfc 
obtains  two  or  more  Preferments  in  the 
Church  with  Cure,  who  is  not  quali- 
fied by  Difpenfation,  i^c.  the  firft  Li- 
ving in  that  Cafe  is  faid  to  be  ipfo  faSio 
void,  'viz.  without  any  Declaratory- 
Sentence,  and  the  Patron  may  accord- 
ingly prefent  to  it.  Dyer  275.  On 
ftriking  Perfons  in  a  Church  or  Church- 
Yard,  the  Offenders  are  to  be  excom- 
municated ipfo  fado.  ^  is'  6  Ed.  6.  c. 
4.  Likewife  an  Eftate  or  Leafe  may 
by  Condition,  &'c.  be  rendered  ipji 
fado  void.     I  Infi.  45. 

"  3Ire  aU  largum,  was  formerly  ufed 
to  fignify  to  go  at  Large,  efcape  or  be 
let  at  Liberty. 

3IIron,  that  is  made  here  or  brought 
into  England  and  fold,  by  an  ancient 
Statute  is  not  to  be  exported  on  Pain  of 
forfeiting  the  Value  thereof;  and  Ju- 
ftices  were  to  inquire  of  fuch  as  fell  Irott 
at  a  Price  too  dear,  and  punifti  the  Of- 
fenders. 28  Ed.  3.  c.  5.  The  Expor- 
tation of  Englifo  Iron  is  allowed  by  5 
^  6  /r.  ef  M. 

31ircgularit^,  in  our  Law,  figni- 
iies  going  out  of  Rule,  or  the  common 
Road  J  but  it  is  ufed  in  the  Canon  Law 
for  an  Impediment  to  the  Taking  of 
Holy  Orders,  as  where  a  Perfon  is  bafe 
born,  or  notorioufiy  defamed,  £fff. 

31rrcplet3iaMe  or  31rrcplel5ifable, 
fignifies  any  Thing  that  neither  may 
nor  ought  to  be  replevied :  And  'tis 
faid  that  it  is  againfl  the  Nature  of  a 
Diftrefs  for  Rent,  to  be  irrepk'-viable, 
\  Inf.   145. 

31ilc,  is  any  Parcel  of  Land  that  is 
invironed  in  by  the  Sea,  or  frefh  Wa- 
ter. The  Ijles  of  Jerfey  and  Guer72fey, 
though  belonging  to  England,  are  not 
bound  by  any  of  our  Ads  of  Parlia- 
ment, unlefs  fpecially  named  therein ; 
nor  do  our  original  Writs  run  into  thefe 
Illands :  Neverthelefs  the  King's  Com. 
R  r  milTu.i 
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xtiiflion  under  the  Great  Seal  goes  there,  jmurrer  to  a  Declaration,  Plea,  ^c.  and 
for  redrefling  of  Injuries  or  Wrongs ;  a  Joinder  in  Demurrer,  which  is  term- 
though  even  in  that  Cafe  the  Commif-  ed  an  Jj/ue  at  Lanv,  determinable  onlj 
fioners  are  tied  down  to  judge  accord-  by  the  Judges.  Ijfues  of  Faft  are  ei- 
ing  to  the  Laws  and  Cuftoms  of  thofe  ther  general  or  fpecial :  General,  wher 
JJIes :    And   if  Controverfies   at    Law 


krife  among  any  of  the  King's  Subjefts 
there,  the  King  and  his  Privy  Council 
are  the  proper  Judges,  without  Appeal. 
•  4  Infi.  286.     As  an  Encouragement  to 
the  Inhabitants  of  Jerfey  and  Guemfeyy 
they  are  allowed  to  import  into  any 
Part  of  this  Kingdom,  Goods  of  their 
own  Growth,  or  Manufafture,  Cuftom 
free.    3  Geo.  i.e.  4.     The  IJIe  of  Man 
which  alfo  belongs  to  England  is  a  di- 
ftirift  Territory  from  it,  and  out  of  the 
Jurifdidlion  of  our  Court  of  Chancery, 
or  of  original  Writs  which  ilTue  from 
thence  :  This  Illand  has  been  formerly 
granted   in  Fee  to  divers  Subjefts  l)y 
Letters  Patent  under  the  Great  Seal ; 
and  it  has  been  adjudged,  that  no  Per- 
fon  had  any  Inheritance  there,  except 
•  the   Earl  of  Derby  and  the  Bifhop  of 
that  Ifland  ;  where  the  Inhabitants  are 
intirely  governed  by  their  own  Laws. 
4  Inji.   284.     The   CommiiTioners   of 
the  Treafury   are   authorifed   to   treat 
with  the  Earl  of  Derby,  for  the  Pur- 
chafe  of  all  Right  to  this  Illand,  to  the 
Ufe  of  his  Majeily,  &c.  by  1 2  Geo.  1 . 
c.  28. 

31(TUC,  ( from  the  French )  in  our 
Law  has  fevfiral  Significations,  it  being 
fometimes  taken  for  the  Children  be- 
gotten between  a  Afan  and  his  Wife ; 
fometimes  for  Profits  arifing  from  A- 
mercements  and  Fines ;  and  fometimes 
for  the  Profits  ilfuing  out  of  Lands  or 
Tenements :  But  this  Word  generally 
fignifies  the  Point  of  Matter  which  if 
fues  forth  of  the  Allegations  and  Pleas 
of  the  Plaintiff  and  Defendant  in  a 
Caufe  that  is  to  be  tried  by  a  Jury  of 
twelve  Men.  i  Inf.  126.  There  are 
two  Kinds  of  Ijfues  concerning  Caufes, 
•viz.  upon  Matter  of  Fafl,  or   Matter 


it  is  left  to  the  Jury  to  find  whether  the 
Defendant  has  done  any  fuch  Thing  ai 
the  Plaintiff  alledges  againft  him  :  fe- 
cial, is  where  fome  fpecial  Matter,  01 
material  Point  alledged  by  the  Defen 
dant  in  his  Defence  is  to  be  tried.     Ge 
neral  IJfue  fignifies   likewife  that  Plea 
wherein  the  Defendant   is  allowed  t( 
give  the  fpecial  Matter  in  Evidence,  bj 
Way  of  Excufe  or  Juftification ;    am 
this  is  granted  by  feveral  Statutes,  ii 
Order  to  prevent  the  Prolixity  of  Plead 
ing ;  wherefore  upon  General  Ijfues  ii 
fuch  Cafes  the  Defendant  may  give  an] 
Thing  in  Evidence  that  may  prove  tb 
Plaintiff  to  have  no  Caufe  of  Aftion 
I  hijl.  71,  126,  283.     If  there  be  ; 
General  IJfue  upon  Not  guilty,  and  ther 
are  other  Ifiies  upon  Juftifications,  it  i 
faid  the  Trial  of  the  General  IJfue  ii 
that    Cafe    is   nothing   but   Matter  c 
Form,    the  whole  Point  or  Subftanc 
being   upon    the  Special  Matter.    Ii 
real  Anions  the  Ijfues  are  triable  by  : 
Jury  of  the  County  in  which  the  Cauf 
of  Adion   arifes ;    and   in   an  Aftio; 
where  the  Place  is  material,  and  mad 
a  Part  of  the  IJfue,    the  Jury  canno 
find  the  Faft  in  another  Place  for  tha 
the   Point    is   reftrain'd    to    a   certaii 
Place  ;  but  'tis  held,  that  upon  the  Gi 
neral  IJfue  pleaded  ;  the  Jury  may  fini 
all  local  Things    in   another  County 
and  where  the  Subftance  of  the  Iffue  i 
found,  it  will  be  good,  when  the  find 
ing  more  may  be  reckoned  Surplufage 
Cro.  Jac.  599.    3  Inf.  80.    6  Rep.  46 
All   Ijfues    muft    be  joined    in  fuch  . 
Court  which  has  Authority  to  try  th 
Alatter,    fince    without   this    an   Iffu 
would    be   fruitlefs,    and  becaufe  if  : 
were  tried,  the  Trial   would   be  corhi 
non  judice :    It  is   here   alfo  obfervec 


of  Lanv :  That  of  Fa<:7,  is  where  the  J  that  without  I^ue  joined  there  can  b 
Plaintiff  and  Defendant  have  fixed  up-jno  good  Trial,  nor  ought  Judgment  t 
on  a  Point  to  be  tried  by  a  Jury  :  And  pafs.  2  Lill.  Abr.  84.  Ijfues  are  to  b 
that  in  Z«iy  is  where  there  is  a  De-  certain  and  fingle,  and  joined  upo'^  ^ 


jnoft  material  Point  in  Queftion,  To  that 
ihe  whole  Matter  in  Difpute  between 
jhe  Parties  may  be  tried  :  On  a  joint 
|\dion  of  Trefpafs  by  many  Perfons, 
;jherc  muft  be  only  one  Iffue  joined  ; 
ind  where  divers  Offences  are  charged 
jgainft  a  Defendant,  he  ought  to  take 
,11  but  one  by  Proteftation,  and  then 
ffer   an  IJfue   on   that   one,    and    no 
pore  ;    though  in  an  Action  for  Da- 
pages,    every  Part,    according  to   the 
lols  the  Plaintiff  has  fuftained,  is  to  be 
|Ut  in  IJfue.    Moor  80.     1  Saimd.  269. 
n  Cafe  there  are  feveral  Things  upon 
j/hich  an  IJfue  may  be  joined,  and  it 
j>  fo  in  any  of  them,  it  may  be  fuffici- 
int :  Yet  in  the  Cafe  divers  Ijfues:  are 
pined,  and  the  Jury  give  their  Verdift 
mt  as  to  one  thereof,  the  whole  is  dif- 
lontinued.    Style  151,     2  Lill.  87,  88. 
|n  every  IJfue  there  ought  to  be  an  Af- 
rmation  on  the  one  Part,  as  that  the 
^)efendant  is  indebted  to  the  Plaintiff 
|i  a  certain  Sum,  iffc.  and  a  Denial 
jn  the  other  Part,  that  the  Defendant 
jOes    not  owe   the   Debt   or    Money 
jharged,  ^c.  for  there  muft  be  ever  a 
j>Jegative    and    Affirmative    of   it,    to 
;aake  a  right  IJfue.    i  Ventr.  213.     An 
''ffue  when  joined  between  the  Parties, 
f  it  be  a  good  IjJue,  cannot  afterwards 
[e  waved,  without  the  Confent  of  both 
rarties :     But    where    the     Defendant 
ileads  the  General  IJfue,  and  does  not 
inter  the  fame,  there  he  may  within 
bur  Days  of  the  Term  wave  fuch  IJfue, 
nd  plead  fpecially  ;  fo  if  a  Defendant 
•leads  in  Abatement,  he  may  at  any 
rime  after  wave  his  fpecial  Plea,    and 
|>lead  the  General  IJfue,  except  a  Rule 
te  made  for  him  to  plead  as  he  will 
land  by  it ;  and  in  Cafe  the  Plaintiff 
imits  to  enter  the  IJfue  the  Term  it  is 
|)ined,  the  Defendant,  in  the  firft  five 
Days  of  the  next  Term,  may  alter  his 
'lea,  and  plead  de  No-vo :  And  where 
he  Plaintifi"  will  not  try  the  Ijfue  after 
he  fame  is  joined,  within  fuch  Time 
s  he  ought  by  the  Courfe  of  the  Law, 
he  Defendant  may  give  him  a  Rule  to 
nter  it ;  which  if  he  do  not,  he  fhall 
le  Nonfuit,  ^V.    2  Lill  84.    3  Salk. 
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211.  A  Plea  being  pleaded  to  the  De- 
claration, and  the  PlantifPs  Attorney's 
Hands  fet  thereto,  then  the  IJfue  is  faid 
to  be  joined  :  Tlie  Form  of  it,  when 
tendered  on  the  Part  of  the  Defendant, 
is  thus.  And  of  this  he  puts  himfelf  upo?? 
the  Country  ;  and  the  PiuintiJf  does  like- 
n.ij'ife,   &c. 

31(TuC0  on  ^I)crifs,  are  fach  A- 
mercements  and  Fines  to  the  Crown, 
as  arc  levied  oat  of  the  IJfues  and  Pro- 
fits of  the  Lands  of  Sheriffs,  for  their 
Neglefts  and  Defaults.  Thefe  IJfues 
may  be  double  or  treble  laid  ;  but  may 
on  a  Rule  of  Court,  be  taken  off  be- 
fore they  are  ellreated  into  the  Exche- 
quer, good  Caufe  being  therefore  fhewn. 
IJfues  are  alfo  leviable  upon  Jurors^ 
for  Nonappearance;  though  upon  a 
reafonable  Excufe  proved  by  two  Wit- 
nefTes,  the  Juftices  may  difcharge  the 
fame.  2  Lill.  Abr.  89.  25  Hen.  8. 
c.  6. 

3!tincrant,  fignifies  a  Travelling  or 
Taking  a  Journey :  And  hence  thofe 
Perfons  who  anciently  were  fent  with 
CommifTion  into  divers  Counties  to  hear 
Caufes,  were  called  Jujiices  Itiiierant. 
3!llDaifm,  is  taken  to  be  the  Ci^- 
llom.  Religion,  or  Rites  of  the  Je^jos  ; 
it  likewife  fignified  the  Licome,  here- 
tofore due  from  them  to  the  King ; 
and  this  Word  was  alfo  ufed  formerly 
for  a  Mortgage,  and  ibmetimes  for  U- 
fury.     9  Ed.  2. 

3tutiSC,  fignifies  a  chief  Magiftrate 
in  the  Law,  appointed  to  tiy  Civil  and 
Criminal  Caufes,  and  punifh  Offences  : 
He  is  authorifed  with  a  certain  Jurif- 
diftion,  and  is  under  the  Nomination 
and  Appointment  of  the  King,  i  Inf, 
56.  A  Judge  of  the  Court  of  Kings 
Bench,  it  is  faid  mull  be  made  by 
Commiffion  under  the  Great  Seal  ;  and 
a  Judge  on  his  being  created,  takes 
an  Oath  of  Office,  'viz.  That  he  will 
ferve  the  King,  and  indifferently  mini- 
fler  Jul^ice  to  all  Men,  without  Refpeft 
of  Perfons ;  That  he  Ikail  take  no 
Bribe,  give  no  Counfel  where  he  is  a 
Party,  nor  deny  Right  to  any,  even 
though  the  King  by  his  Letters,  or  by 
R  r  2  exprefs 
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expi'(^s  Words  command  the  contrary, 
i3'c.  and  he  is  anfvverable  in  Body  and 
Goods.    s8  Ed.    3.   c.  I.     The  Lord 
Coke  fays,  that  Judges  have  not  Power 
to  judge  according  to  that  which  they 
think  fit,  but  that  which  by  Law  they 
know  to  be  right :  They  are  to  give 
Judgment  accordmg  to  Law,  and  what 
is  alledged  and  proved  ;  and  they  have  a 
private  Knowledge,  and    a  judicial  one, 
though  at  the  fame  Time  they  cannot 
judge  of  their  own  private  Knowledge, 
but  may  ufe  their  Difcretion  :  And  yet 
where  a  Judge  has   a  judicial  Know- 
ledge, he  ought  to  give  Judgment  ac- 
cording to  it.     7  Rep.  27.    Phnud.  82. 
Flonxiden  tells  us   King  Henry  IV.  de- 
manded  of  judge  Gafcoig7ie,  if  he  faw 
one  killed  in  his  Prefence  hy  A.  B.  and 
inflead  of  him  another  Perfon  who  was 
in  no  wife  culpable,  fhould  be  indided 
for  this  Murder,  and  convidted  thereof 
before  him,  what  he  would  do  in  fuch 
a  Cafe  ?    Whereto  he  anfwered,    that 
his  Duty  was  to  refpite  the  Judgment 
againft  him,  and  afterwards  report  the 
Matter  to  the  King,  in  Order  to  pro- 
cure the  Perfon  under  Couvidlion  a  Par- 
don ;  and  for  this  Reafon,  becaufe  he 
could  not  acquit  him,   or  give  Judg- 
ment according  to  his  private  Know- 
ledge.    Ibid.     It  is  further  faid,    that 
the  fame  King  Henry,  when   his  eldeil 
Son  the  Prince  was  committed   to  Pri- 
fon,  by  the  Lord  Chief  Juftice,  for  a 
great  Mifdemeano'r,   blefied   God   that 
he  had  a  Son  of  that  Obedience,  and 
a  Judge  of  that  Impartiality  and  Cou- 
rage.   Sto^M.     Our  Judges  are  to  exe- 
cute their  Offices  in  Perfon,  and  cannot 
aft    by     Deputy,    nor    transfer    their 
Power  to  others,  as  thofe  of  the  Spi- 
ritual   Courts   may :    Yet  where  there 
are  feveral   Judges  in  a  Court  of  Re- 
cord, the  Aft  of  any  one  of  them   is 
efFeftual,    provided    their    CommilTion 
does    not    e.vprefiy    require    more  :    So 
likewife  what  a  Majority  rules,  when 
prefent,  is  the  Aft  of  the  Court.     And 
■where  a  Majority  is  not  had,  as  being 
divided  in  Opinion,    two  againll:  two, 
the  Caufe  fhall  be  adjourned  into  the 


Exchequer  Chamber ;  and  for  that  Pur- 
pofe  a  Rule  is  to  be  made,    and  thd 
Record  certified,  ^c.    1  Roll.  382.    : 
Hanvk.  3.    3  Mod.  156.     Some  Thing: 
done  by  Judges  at  their  Chambers  ir 
Order   to  Proceedings,    are  accountec 
as   done   by    the    Court.     They   fhal 
have  a  Paper  of  the  Caufes  which  an 
to  be   heard,  fent  to  them  by  the  At- 
tornies  the  Day  before  fpoken  to,  thai 
they  may  be  prepared,  and  where  fpe- 
cial  Matter  arifes  that  is  doubtful,  upor 
reading   the  Record    of  a   Caufe,    k 
that  the  Judges  are  not  for  the  prefert 
fatisfied  of  the   Lavv,    they  will  ordei 
Paper  Books  to  be  delivered  them,  foi 
their  better  confidering  of  the  Matters 
in   Difpute.     2  Lill.  Abr.   90,  91.     h 
Judge  Ihall  not  be  challenged,  or  have 
any  Aftion  brought  againit  him,    foi 
what    he  afts    as  Judge.     It  is   held, 
that  to  kill  a  Judge  of  any  of  the  fu- 
perior  Courts  at  Wejlminjier,  or  of  Af- 
fife,  i^fc.  on  the  Place  of  his  admini- 
ftring   Juftice,    is    Treafon ;    and    the 
drawing  a  Weapon  only  on  a  Judge, 
in  any  of  the  Courts  of  Law,  is  fuch 
an  Offence,  as  that  the  Ofiender  fhall 
lofe  his  Right  Hand,  forfeit  his  Lands 
and  Goods,  and  likewife  fufFer  perpe- 
tual  Imprifonment.     2  Injl.  422,  549. 
The  Judges  of  the   Courts  of  Record, 
are    exempted    from    all    Profecutions 
whatfoever,  except  it  be  in  the  Parlia- 
ment, where  only  they  may  be  punifh- 
ed,  for  any  Thing  done  amifs  by  them 
in  their  own   Courts  as  Judges ;   and 
this  is  intended  to  fupport  their  Digni- 
ty and    Authority,    and    in    Order  to 
draw  Veneration   to   their  Perfbns,   as 
well  as  Submiifion  to  their  Judgments: 
But  'tis  obferv'd,  that  if  a  judge  fhould 
{0  far  forget  his   Dignity,  as  to  turn 
Solicitor    in   a  Caufe   which    he  is  to 
judge,  and  extrajudicially  tamper  with 
WirnefTes,    or  attempt  to  work    upon 
Jurors,  fuch  Judge  may  be  dealt  with 
according  to  the  fame  Capacity  where- 
to    he     fo    bafely    degrades    himfelf. 
Vaugh.  138.     Judges    who  are  guilty 
of  Bribery,  are  punifhable  by  Lofs  of 
€)ffice.   Fine,  and  Imprifonment,  Hi- 
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jlf  a  Judge  that  has  no  Jurifdiftion  pafs 
Judgment  of  Death  on  a  Perfon,  and 
'award  Execution,  which  is  executed,  it 
jis  Telony  in  fuch  Judge,  and  alfo  in 
|the  Officer  who  executes  the  Sentence. 
1^.  P.  C.  35.  A  Judge  OHght  not  to 
judge  in  his  own  Caufe  ;  and  formerly 
none  could  be  Judge  of  Affife  in  the 
County  where  he  was  born,  or  did  in- 
habit, under  a  certain  Penalty ;  but 
this  is  altered  by  a  late  Adl  of  Parlia-J 
ment.  33  H.  8.  c.  24.  See  12  Geo.  2.1 
c.  zj.  \ 

31uDget,  has  been  ufed  in  Chejhire ; 
|to  fignify  a  Perfon  to  ferve  on  the  Jury  | 
Ithere.  I 

j  J'l^'^S'^^^^^j  fignifies  the  Determi- 
Ination  or  Sentence  of  the  Judges  upon 
a  Suit,  ^c.  And  the  Words  anciently  , 
jufed  for  Judgments  were,  Conjideratum  ; 
'eji  per  Curiam^  &c.  for  this  Reafon, 
that  Judgment  is  given  by  the  Court, 
upon  due  Confideration  had  of  the  Re- 
cord and  Matter  before  them,  i  Inft. 
39.  Some  Judgmetits  are  final,  and 
fome  are  not ;  and  a  Judgment  may  be 
'given  not  only  upon  the  Trial  of  the 
Tffue,  but  likewife  by  Default,  Nihil 
■dicit,  Confeffion,  or  on  Demurrer ;  to 
iwhich  may  be  added  Outlawry,  which 
is  a  Judgment  in  itfelf :  There  is  alfo 
^Judgment  for  departing  in  De/pight  of 
\he  Court,  that  is  to  fay,  without  Leave 
tin  common  Recoveries,^!:.  2  Inft.  236. 
\Finch  457.  After  Iffiie  joined  in  a 
Caufe,  the  Plaintiff  may,  if  he  thinks 
fe,  without  going  to  Trial,  accept  of 
,a  Judgment  from  the  Defendant ;  but 
on  fuch  Judgment,  a  V/rit  of  Error 
may  be  had  without  putting  in  of  Rail, 
which  cannot  be  done  on  a  Judgment 
:after  Verdift.  2  Lill.  104.  Judgment 
5s  fometimes  had  with  Ceffat  Executio, 
ithat  is,  a  Stay  of  Execution,  'till  a  cer- 
kain  Day :  And  it  has  been  held,  that  if 
,an  Adlion  of  Debt  be  brought  againft 
an  Executor  upon  the  Teftator's  Bond, 
to  which  he  pleads  Plene  adfniniftravit, 
this  amounts  to  a  Confeffion  of  the  Debt, 
and  the  Plaintiff  in  tlhat  Cafe  may  have 
Judgment, .  with  Stay  of  Execution  un- 
itii  the  Defendant  has  Affets.    4  Rep.  2. 
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Nelf.  Ahr.  1052.  When  there  is  Judg- 
ment on  Nihil  dicit,  in  Cafe,  Trelpals, 
or  Covenant,  it  is  not  a  perfeft  Judg- 
ment until  Writ  of  Inquiry  of  Damages 
be  taken  out  and  executed  thereon, 
whereof  Notice  mull  be  given  to  the 
Defendant ;  but  in  Debt  it  is  other- 
wife,  for  there  it  is  a  perfedl:  Judg- 
ment as  foon  as  it  i.s  figned,  and  no 
fuch  Writ  is  neceffary.  The  Pradlice 
is,  where  Damages  are  given  upon 
Judgment  without  Tiial,  to  iffue  a 
Writ  of  Inquiry,  i  Lc--j.  105.  2  Lill. 
105.  I  Infl .  167.  If  a  Plaintiff  does 
not  take  his  Execution  out  within  a 
Year  and  a  Day  after  Judgment  obtain- 
ed, the  Judgment  nmff  be  revived  by 
Scire  facias.  And  where  a  Judgment 
is  unduly  obtained,  the  Court  will  va- 
cate it,  and  reilore  the  Party  damnified. 
8  Rep.  133.  Pafch.  156.  Where 
more  is  in  the  Judgmmt  than  the 
Plaintiff  demands,  it  will  be  erroneous; 
neverthelefs  this  may  be  helped  by  a 
Releafe  of  Damages  for  Part  thereof: 
In  Debt  upon  a  Specialty,  the  whole 
and  exafS  Sum  mull  be  put  in  Demand, 
or  the  Judgmeiit  thereon  may  be  fet 
afide.  3  Mod.  41.  A  Judgment  that 
is  given  contrary  to  the  Verdiil  found 
in  the  Caufe,  which  ought  to  warrant 
it,  is  generally  void  ;  as  it  may  be  like- 
wife  for  Incertainty,  Iffc.  2  Lill.  III. 
All  Judgments  given  in  Courts  of  Re- 
cord, mull  be  entered ;  in  Order  to 
which,  the  Plaintift's  Attorney,  four 
Days  after  the  Poftca  or  Record  is 
brought  into  Court,  if  the  Rule  for 
Judgment  is  out,  may  enter  Judgment 
by  the  ufual  Courfe  of  the  Court ;  but 
not  before,  for  the  Defendant  muff 
have  Time  for  bringing  a  Writ  of 
Error,  or  to  find  out  what  Matters  he 
can  to  arreil  the  Judgment.  Mod.  Car. 
241.  5  Rep.  205.  See  i  Salk.  "j-j. 
The  Defendant  may  oblige  the  Plain- 
tiff to  enter  his  Judgment,  to  the  End 
that  he  may  plead  it  to  any  other  Ac- 
tion :  Yet  Judgment  upon  a  Demurrer 
to  a  Declaration,  ^c.  is  no  Bar  there- 
to, fmce  it  does  not  pafs  upon  the  Me- 
rits of  the  Caufe,  though  other  Judg~- 
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ments  may  be  pleaded  in  Bar  to  any 
Aft  ion  brougJlt  again  for  the  fame 
Thing.  I  Dawv.  jzz.  2  Le'v.  93. 
Judgments  are  to  continue  'till  they  be 
reverfed  ;  and  2111  Aftion  of  Debt  will 
lie  on  a  good  judgment,  as  well  after 
Writ  of  Error  is  brought,  as  before  the 
fame.  4^.  4.  c  23.  z  Mod.  iiy. 
See  Error  and  yeofaile. 

3JuT3gment0  foj  5DcbtS,  are  ac- 
knowledged in  the  following  Manner  : 
The  Courfe  is  for  the  Perfon  that  ac- 
knowledges any  fuch  Judgment,  to 
give  a  general  Warrnt  of  Attorney  to 
any  Attorney,  or  to  fome  particular 
Attorney  of  the  Court  wherein  it  is  to 
be  acknowledged,  to  appear  for  him  at 
the  Suit  of  the  Party  to  whom  the  fame 
is  to  be  done,  and  to  file  common  Bail, 
and  receive  a  Declaration,  and  then 
plead  Non  fum  hiformatus,  I  am  not  in- 
formed ;  or  to  let  it  pafs  by  Nihil  dicit. 
He  fays  nothing  ;  and  thereupon  Judg- 
ment is  entered  for  want  of  a  Plea. 
2  Lill.Abr.  105.  Where  a  Perfon  grants 
a  Warrant  of  Attorney  to  confefs  Judg- 
ment, and  dies  before  the  fame  is  con- 
feiTed,  the  Warrant  will  be  counter- 
manded ;  and  in  like  Manner  it  is,  if 
a  Feme  Sole  gives  a  Warrant  to  con- 
fefs Judgment,  and  marries  before  it  is 
confeffed,  the  Warrant  by  fuch  Mar- 
riage becomes  countermanded,  i  Ventr. 
310.  I  Salk.  399.  It  has  been  held, 
that  in  Cafe  a  Perfon  under  Arreft  grants 
a  Warrant  to  confefs  Judgment  in  the 
Kin^s  Benchy  if  no  Attorney  for  the 
Defendant  be  then  prefent,  that  Court 
on  a  Suppofition  that  the  Judgment  was 
obtained  by  Force  or  Fear,  will  fet  it 
afide :  Likewife  it  is  ib  where  a  Man 
under  Arrefl,  is  feemingly  difcharged, 
v;ith  a  Defign  that  he  fhould  give  a 
Warrant  to  confefs  Judgment.  Yet  'tis 
faid,  where  one  has  continued  in  Pri- 
son for  fome  Time,  and  he  confeiTes  a 
judgment  to  his  Creditor  voluntarily, 
that  Judgment  fhall  ftand,  even  tho'  no 
Attorney  was  prefent  at  the  Signing  of 
the  Warrant,  i  Salk.  402.  Mod.  Caf. 
S.;.  Farejl.  i\^.  A  Judgment  may 
bf.  confeffed  upon  Terms,  which  being 


in  EfFefl  conditional,  the  Court  will  fee 
the  Terms  performed :  But  when  a 
Judgment  is  acknowledged  abfolutely, 
and  a  fubfequent  Agreement  made,  as 
this  does  not  affed  the  Judgment,  the 
Court  will  take  no  Notice  of  it. 
So  that  where  a  Perfon  gave  Bond  and 
Judgment,  defeafanced  on  Payment  of 
Money  at  a  certain  Day,  and  it  was  a- 
greed  that  Execution  Ihould  not  be  be- 
fore fued  out ;  yet  a  Fieri  facias  v/as  iffu- 
ed  a  Month  before,  and  executed: 
And  notwithftanding  this  was  a  Breach 
of  the  Agreement  in  regard  that  the 
Money  levied  was  for  a  jull  Debt,  the 
Court  would  not  interfere,  left  their  fo 
doing  fbould  fruftrate  the  Judgment. 
Mod.  Caf  49.  In  Cafe  a  Warrant  to 
confefs  Judgment  be  general,  as  if  it 
authorifes  the  Attorney  to  enter  it  of 
fuch  a  Term,  or  of  any  Term  after, 
fuch  Attorney  may  enter  it  at  any  Time 
during  Life;  but  if  it  be  not  in  general 
expreffed,  the  Judgment  muft  be  enter- 
ed of  the  Term  particularly  mentioned 
in  the  Warrant ;  and  here  if  no  Term 
be  mentioned,  it  ihall  be  intended  the 
next,  or  it  has  been  held  it  may  be 
within  a  Year  after  the  Date  thereof. 
I  Mod.  I.  2  Li  II.  118.  If  Judgment 
upon  a  Warrant  of  Attorney  be  not  en* 
tred  within  the  Year,  it  cannot  after- 
wards be  done  without  Leave  of  the 
Court,  on  Motion  and  Affidavit  made 
of  the  Party's  being  living,  and  the  Debt 
unfatisfied  :  Where  two  Judgments  arc 
entered  in  one  Term,  and  the  laft  is 
firfl  executed,  in  that  Cafe  the  Creditor 
thereon  has  the  beft  Title;  and  it  is 
not  ufual  but  requifite  to  have  a  Releafe 
of  Errors  entered  into,  at  the  Time 
of  granting  a  Warrant  of  Attor- 
ney, or  the  Judgment  had.  2  Show. 
253.  Latch  53.  It  is  deemed  uniafe 
to  take  a  Judgment  acknowledged  in 
the  Vacation,  as  of  the  preceding  Term, 
unlefs  the  Warrant  of  Attorney  be  da- 
ted in  the  Term  whereof  it  is  confeffed; 
and  the  Party  mult  aftually  enter  it  be- 
fore the  Efoin  Day  of  the  fucceeding 
Term,  i  Salk. /^oi.  Judges  that  fign 
Judgments  of  Lands,  are  ta  fet  down 
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ihe  Day  of  the  Month  and  Year  that 
hey  do  it,  and  they  Ihall  be  good  a- 
>ainft  Purchafers  bona  fide  only  from 
iich  figning.  And  where  a  Perfon 
laving  acknowledged  a  Judgment  for 
ihe  Security  of  Money,  afterwards  on 
:)orrowing  more  Money  of  another 
perfon,  mortgages  his  Lands,  ^c. 
vithout  giving  any  Notice  of  the  Judg- 
aent  to  the  Mortgagee  ;  in  fuch  Cafe  it 
he  Mortgagor  do  noi  within  fix  Months 
ayofFand  difcharge  the  Judgment,  he 
hall  forfeit  his  Equity  of  Redemption. 
"|.  &  ^  ff.  ^  M.  A  Judgment  being 
'atisfied,  the  Satisfadlion  is  to  be  ac- 
|tnowledged  on  Record  by  Attorney, 
";ffc.  The  acknowledging  a  Judgment 
n  the  Name  of  another  Perfon  without 
iiis  Privity  or  Confent,  is  made  Felony, 
\l  Jac.  I.  c.  26. 

'%\Xi^%n\tx\.x%  fo?  Crimes,  in  the 

bale  of  Treafcn  or  Felony,  muft  be  by 
?xprefs  Sentence,  or  on  Outlawry,  or 
Abjuration :  And  no  Judgment  can  be 
inflifted  that  is  unknown  to  our  Laws, 
except  it  be  only  by  Adl  of  Parliament. 
2  Ha^k.  447.  Thefe  Judgments  in 
Criminal  Cafes  are  divers  Ways  j  as 
Judgment  in  High  Treafon,  is  for  the 
Offender  to  be  drawn,  hanged,  his  In- 
trails  taken  out  and  burnt,  his  Head  cut 
piF,  and  his  Body  quartered,  i^c.  In  Petit 
jTreifon,  the  Judgment  is  to  be  drawn 
to  the  Place  of  Execution  and  hanged  : 
But  a  Woman  in  all  Cafes  of  High  and 
'Petit  Treafon,  is  to  be  drawn  and 
burnt.  All  Perfons  for  Felony,  are  to 
be  hanged  by  the  Neck  'till  dead. 
Judgment  in  Mifprifion  of  Treafon,  is 
Imprifonment  for  Life :  And  for  the 
Offence  of  Mifprifion  of  Felony,  the 
-Offender  is  fubjeft  to  Fine  and  Impri- 
ifonment.  For  Crimes  and  Mifdemea- 
inors  of  an  infamous  Nature,  the  Judg- 
jraents  are  difcretionary  in  the  3''eaft  of 
the  Court,  and  by  Fine,  Pillory,  i2\. 
2  Haiuk  P.  C.  443,  444.  See  Finch  o,%(). 
3llurjgtticnts  iHcrcftcU,  in  Cafes 
Civil  and  Criminal.  See  Arrefi  of  Judg- 
ment. 

31uDgment  0?  Crial  bp  t))z  l^oli? 
CtofSj  was  anciently  a  Trial  in  Ufe 
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Saxons    in    Ecclefiaftical 


among    the 
Caufes. 
3nul>icato?cs  tcrrarum,  fignifies  eer- 

tain  Perfons  in  the  County  Palatine  of 
Chejler^  who  on  a  Writ  of  Error  iflued 
out  of  the  Court  of  Chancery,  are  to 
take  into  their  Confideration  a  Judg- 
ment there  given,  and  to'  reform  it ; 
for  Negleft  of  which,  or  if"  it  be  found 
erroneous,  they  by  the  Cuilom  forfeit 
100/.  to  the  King.     Dyer  ■■\ifi. 

3Hui>xciai  iDjoceelJinss.,  were  or- 
dained to  be  in  Englijh  by  an  Aft  of 
Oliver  Crom<wers,  confirmed  by  1 2  Car. 
z.  c.  3.  See  Procefs. 

3Ittra  Iftegalia,  fignifies  the  Rights 
of  Kings.     See  Regalia. 

3ButatS,  are  Perfons  in  Authority 
in  the  Nature  of  Aldermen  for  tht  Go- 
vernment of  fome  Corporations  ;  as 
Romney  Marfii,  ^c.  is  made  incorpo- 
rate of  a  Bailiff,  twenty-four  Jurats, 
and  the  Commonalty  thereof     Chart. 

1  Ed.  4.     Alfo  'tis  faid  that  Jerfey  has 
a  Bailiff  and  twelve  JuratSy  or  fworn 
Affiitants,  to  govern  that  Ifland.     See  • 
2^3  Ed.  6.  c.  30. 

3IuriDical  5Da^s,  fignifies  the  Daya 
in  Court,  whereon  the  Law  is  admini- 
flred.     See  Day. 

31utriSt)iftion,  (from  the  Latin)  fig. 
nifies  any  Power  or  Authority,  that  a 
Perfon  has  to  exercife  in  Cauies  of  Com- 
plaint, l£c.  The  Courts  and  Judges  at 
Wefiminfter  are  not  reftrained  to  any 
County  or  Place,  they  having  Jurif- 
diilion  all  over  England:  But  other 
Courts  are  confined  to  their  particular 
JuriJdiBions,  which  if  they  go  beyond, 
all  their  Proceedings  become  erroneous. 

2  hill.  I  20.  As  to  Inferior  JurifdiBions 
they  are  of  divers  Sorts  j  one  of  which 
is  to  hold  Pleas,  and  the  Plaintiff  ftiay 
either  fue  there,  or  in  the  King's  Courts: 
Another  is  the  Conufance  of  Pleas  ; 
whereby  a  Right  is  veiled  in  tlie  Lord 
of  the  Franchife  to  hold  Pleas  :  A  third 
Kind  is  an  exempt  J urifdiiiion  ;  as 
where  the  King  grants  to  a  particular 
City  or  Corporation,  that  the  Inhabit 
tants  fhall  only  be  fued  within  their 
own  City,    ^c.    Yet   it  is  faid,    that 
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there  is  no  yurifdiSlion  whatever  which 
can  withilancl  a  Certiorari  to  the  Courts 
at  Weftminjier.  3  Salk.  79.  Where 
an  Adiion  is  brought  in  a  Town  Cor- 
porate, and  it  is  not  fhewn,  that  the 
Matter  arifes  within  the  Jurifdt£tion 
of  the  Court,  it  is  not  good ;  but  in  fupe- 
rior  Courts,  the  County  wrote  down  in 
the  Margin  is  fufficient.  'Jenk.  Cent. 
322.      2  Haijuk.  59.   See  Court. 

31uriS  iEtrum,  is  a  Writ  which 
iffues  on  Behalf  of  a  Parfon  of  a  Church, 
whofe  Pred  eceffor  has  aliened  the  Lands, 
^c.  belonging  to  the  fame.  This  Writ 
is  likewife  granted  in  Order  to  try  whe- 
ther free  Alms  belong  to  a  Church, 
where  they  are  transferred,  ^c,  A  Sue- 
ceflbr  of  a  deceafed  Parfon  may  alfo  have 
this  Writ  againft  a  Man  that  intrudes 
into  Lands  or  Tenements;  So  where  a 
Parfon  is  diiTeifed  of  Lands,  his  Suc- 
ceiTor  fhall  have  this  Writ ;  as  may  a 
Vicar  even  againft  the  Parfon  for  the 
Glebe  of  his  Vicarage,  &c.  Fitz.  Nat. 
Bre^v.  48.      18  Ed.  i.  c.  24. 

3Illl^0?3  in  the  Law  fignifies  any  Per- 
fon  that  i.'i  fworn  on  a  Jury.  16  dsf 
17  Car.  2. 

31ur'Pj  (from  the  Latin)  fignifies  a 
certain  Number  of  Men,  who  are  fworn 
to  make  Inquiry  of,  and  try  the  Matter 
of  Fadl  in  Difpute,  and  to  declare  the 
Truth  upon  fuch  Evidence  as  (hall  be 
given  them  in  a  Caufe.  '  The  Privilege 
of  Trial  by  a  yiiry  is  faid  to  be  of 
great  Antiquity  it  taking  Place  among 
the  Britains  as  well  as  Saxons.  Juries 
are  not  only  ufed  in  the  Circuits  of  our 
Judges,  but  alfo  in  other  Courts,  ^ c. 
as  where  a  Coroner  by  Jury  inquires  of 
the  Death  of  a  Perfon  ;  and  the  JuHices 
of  Peace,  at  their  Quarter-Seffions,  the 
Sheriff  in  the  County  Court,  the  Stew- 
ard of  a  Court-Leet,  or  Court-Baron, 
i^c. .  where  they  make  Inquiry  of  any 
OfFencej  or  decide  any  Concroverfy, 
they  do  it  by  a  Jury.  At  the  general 
Affifes  there  are  ufually  many  Juri&s,  on 
Account  of  the  great  Number  of  Caules 
both  Civil  and  Criminal  that  are  there 
to  be  tried,  whereof  one  is  termed  the 
Grand  Jury,  and  the  reft  are  called 
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Petit  Juries,  concerning  whom  it  ha 
been  held  there  ihould  be  one  for  ever^ 
Hundred.  Lamb.  Eiren.  384.  Thi 
Juries  anciently  as  well  in  the  Kin^. 
Bench  as  Common  Pleas  were  twelvi 
Knights,  which  w.e  learn  from  Brailon 
and  to  make  a  Jury  on  a  Writ  of  Right 
called  the  Grand  Aflife,  there  mull  bi 
fixteen,  thus  made  up,  'viz.  four  Knight: 
and  twelve  others.  A  Grand  Jury  mof 
commonly  confifls  of  twenty -four  Men, 
of  greater  Note  and  worth  than  thoft 
of  the  Petit  Jury,  and  who  are  indiffe 
rently  cholen  out  of  the  whole  Count) 
by  the  Sheriff.  A  Petit  Jury  confiftinj 
of  twelve  Men  impanelled  in  Criminal 
Cafes,  are  called  the  Jury  of  Life  ana 
Death :  Here  the  Grand  Jury  finds  the 
Indidments  againft  the  Criminals ;  af 
ter  which  the  Petit  Jury  convidls  or  ac- 
quits them  by  Verdidt,  in  th&  giving  of 
which  all  the  twelve  muft  agree.  Find 
412.  3  In/}.  30.  Jury- Men  muft  be 
Freemen,  indifferent,  and  not  outlawed, 
or  infamous;  neither  ought  they  to  be 
Aliens,  nor  Men  attainted  of  any  Crime: 
And  Infants,  Perfons  feventy  Years  of 
Age,  or  upwards,  Clergymen,  Apo- 
thecaries, iffc.  are  exempted  from  fer- 
ving  upon  Juries.  Likewife  Barons-,? 
and  all  above  them,  are  not  to  ferve  in 
any  ordinary  Jury.  3  /«y?.  22 1 .  Our 
Common  Law  requires  that  Jurors  ihafll 
be  returned  -from  the  County  wherein 
the  Fa£t  was  done  ;  and  by  28  Ed.j^ 
c.  9.  Jurors  impanelled  are  to  be  thie 
next  Neighbours,  and  fuch  as  aie  moft 
fufficient,  and  leafl  fufpicious ;  other- 
wife  the  Officer  returning  them  is  to 
forfeit  double  Damages.  S.  P.  C.  154 
The  Qualification  of  a  Jury-Man  for 
County  is  10/.  per  Antium,  either  1; 
Freehold  or  Copyhold  Eftate  within  thi 
fame  County  j  Cities,  Boroughs,  am 
Corporate  Towns,  are  excepted  out  of 
the  Statutes.  Jury-Men  that  are  funi' 
moned  for  not  appearing,  fhall  forfei 
Iffues,  if  they  have  no  reafonable  Excufe' 
for  their  Defaults  ;  the  Iffues  to  be  for- 
feited are  5  j.  on  the  firft  Writ,  10  !■ 
upon  the  fecond,  and  upon  the  third 
13/.  4</.  by  the  35   H.    8.    But  no 
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iyury  is  obliged  to  appear  at  Wejlmlnfler 
upon  a  Trial,  where  the  Offence  was 
committed  thirty  Miles  off,  except  it  be 
required  by  the  King's  Attorney  Gene- 
ral. 1 8  Eli%.  c.  5.  According  to 
jUiage,  the  Sheriff  fhould  return  twenty- 
four  Jurors,  in  Order  to  Speed  the 
:he  Trial  in  Cafe  of  Challenge,  or 
Sicknefs,  ISc.  and  fhould  he  only  return 
:weive,  purfuant  to  the  Writ,  he  is 
liable  to  be  amerced.  Jenk.  Cent. 
[72.  Ey4  £if  5  W.  ^  M.  NoShe- 
HfF,  Bailiff,  tfff.  under  the  Penalty  of 
|o/.  fhall  return  any  Perfon  to  {crvt 
j)n  a  Jury,  who  has  not  been  duly  fum- 
JTioned  fix  Days  before  the  Day  of  Ap- 
.-jearance ;  nor  under  the  like  Penalty, 
shall  he  accept  of  Money,  or  other  Re- 
|vard  for  excufing  the  Appearance  of  a 
^ury-Man.  Where  a  Trial  relates  to  a- 
jiy  Thing  that  concerns  a  Sheriff  or  Un- 
;3er-Sheriff,the  "Jury  mufl  be  returned  by 
ihe  Coroner.  And  in  the  King's  Bench, 
he  Procefs  to  bring  in  a  Jury  is  call- 
i;d  Dijlringas  Juratores ;  and  in  the 
\!,ommon  Pleas,  it  is  Venire  facias  and 
Habeas  Corpora  J uratorum :  Upon  the 
'^efiire,  the  Sheriff  returns  the  Jury  in 
ii  Panel,  or  fmall  Piece  of  Parchment 
vhich  is  annexed  to  the'  Writ ;  after 
:jVhich  the  Habeas  Corpora  iiTues 
for  the  bringing  in  of  the  jfury.  In  all 
Cafes  where,  after  Iffue  is  joined,  the 
)uit  is  continued  on  the  Roll,  the  Pro- ' 
;efs  from  Time  to  Time  muft  be  con 
inued  againft  the  Jurors.  Lifts  of 
furors  according  to  the  Statutes  4^5 
V.  &  M.  y  7  dff  8  ir.  3.  are  now 
0  be  made  from  the  Rates  of  each  Pa- 
/i(h,  and  fixed  on  the  Doors  of  Church- 
es, i3'c.  twenty  Days  before  Michael- 
kas,  that  publick  Notice  may  be  given 
!4f  Pcrfons  omitted,  who  are  qualified, 
i|>r  of  Perfons  inferted  that,  are  not  fo  : 
i'\fter  which,  the  Lifts  being  fettled  by 
'he  Juftices  of  the  Peace  at  tiie  Qiiarter- 
ieffions.  Duplicates  are  to  be  delivered 
0  the  Sheriffs  by  the  Clerks  of  the 
'eace :  And  the  Names  contained  in 
hefe  Lifts  muft  be  entered  alphabeti- 
:ally  by  Sheriffs  in  a  Book  to  be  kept 
or  that  Purpofe,   together  with  their 


Additions,  and  Places  of  Abode.  The 
Sheriffs  are  liable  to  be  fined  for  return* 
ing  other  Perfons,  or  if  they  return 
Jurors,  that  have  ferved  two  Years  be- 
Fore.  Sheriffs,  on  the  Return  of  Writs  of 
Venire  facias,  are  to  annex  a  Panel  of 
the  Names  of  a  competent  Number  of 
the  furors  mentioned  in  the  Lifts,  not 
being  lefs  than  forty-eight  in  any  Coun- 
ty, nor  more  than  feventy-two,  unlels 
they  are  othervvife  directed  by  the  Judg- 
es, which  furors  fhall  be  furamoned  to 
ferve  at  the  Affifes,  i^c.  The  Names 
of  the  Perfons  impanelled  (hall  be  then 
wrote  on  feveral  diftinft  Pieces  of  Paper 
of  equal  Size,  and  be  delivered  by  the 
Under-Sherift'  to  the  Judge's  Marlhal, 
who  caufes  them  to  be  rolled  up,  all  in 
the  fame  Manner,  and  put  together  in 
a  Box ;  and  when  any  Caufe  is  brought 
on  to  Trial,  fome  indifferent  Perfon  is 
to  draw  out  twelve  of  thefe  Papers  ot 
Names,  who,  if  not  challenged,  iliall 
be  the  fury  to  try  the  Caufe ;  in  Cafe 
any  of  them  are  challfnged,  and  fet 
afide,  or  do  not  appear,  then  a  further 
Number  is  to  be  drawn  'till  there  is  a 
full  fury:  And  furors  negleding  to 
appear  ihall  be  fined  in  a  Sum  not  ex- 
ceeding 5  /.  nor  under  40  /.  furors  in 
London  muft  not  only  be  Houfe- keepers, 
but  have  Lands  or  Goods  worth  1 00  /. 
and  they  may  be  examined  on  Oath  as 
to  that  Point.  3  Geo.  2.  c.  25.  The 
Plaintiff  and  Defendant  are  both  at  Li- 
berty to  ufe  their  Endeavours  for  a  Ju- 
ry-Alan to  appear  ;  yet  a  Perfon  who  is 
not  a  Party  to  the  Suit  muft  not  do  it : 
In  Cafe  a  Jury-Man  doth  appear,  but 
refufes  to  be  fworn,  or  to  give  a  Ver- 
di6l,  or  if  he  endeavours  to  impofe  up- 
on the  Court,  or  is  guilty  of  any  Mis- 
behaviour after  his  Departure  from  the 
Bar,  he  may  be  fined,  and  Attachment 
ftiall  iffue  againft  him.  2  Ha-ivk.  145. 
When  a  Jury-Man  is  fworn,  he  muft 
not  depart  from  the  Bar  upon  any  Ac- 
count whatfoever,  until  the  Evidence  is 
given,  without  Leave  of  the  Court  ; 
and  if  that  be  obtained,  he  muft  have  a, 
Keeper  ,with  him.  It  is  faid,  that  the 
ftiry,  with  the  Leave  of  the  Court,  may 
S  f  ess 
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eat  or  Drink  at  the  Bar,  but  not  out  of 
Court ;  for  as  ibon  as  the  whole  Evi- 
dence given  is  fummed  up,  the  Jur^ 
are  to  be  kept  together  'till  they  bring 
in.  their  Verdict,  without  being  admit- 
ted to  the  Speech  of  any,  and  without 
either  Meat,   Drink,  Fire  or  Candle. 

1  Inli.  227.  2  Lill.Abr.  123.  They 
are  fineable,  if  they  agree  to  caft  Lots 
for  their  Verdift ;  and  likewife  for  be- 
ing tampered  with,  in  Relation  to  the 
giving  it:  'Tis  held  they  are  not  fo  for 
giving-  a  Verdidl  contrary  to  Evidence, 
or  againfc  the  Court's  Direftion ;  for 
this  Reafon,  that  the  Law  prefumes 
the  Jury  may  hai'e  fome  other  Evidence 
than  what  is  given  in  Court,  and  they 
may  find  Things  of  their  own  Know- 
ledge, as  well  as  go  according  to  their 
Confciences ;  yet  they  fhall  not  meddle 
with  any  Thing  that  is  not  in  Iffae. 

2  Le-v.  205.  Vaugh.  153.  3  Lean. 
147.  Attaint  will  lie  againft  a  "Jury 
for  giving  contrary  to  Evidence,  where 
any  Corruption  appears :  They  fhall 
not  be  punifhed  for  giving  their  Verdids, 
unlefs  by  Attaint  for  a  falfe  Verdift, 
in  the  Cafe  of  which,  ifconvided,  they 
are  to  lofe  their  Lands  and  Goods,  and 
their  Houfes  to  be  rafed,  alfo  their 
Bodies  thrown  into  Prifon  ;  bat  how  far 
this  Punilhment  is  altered,  you  may  fee 
in  23  H.  8.  c.  3.  Where  a  Jitror  is 
guilty  of  Bribery,  he  becomes  difabled 
to  be  of  any  Aflifes  or  Juries,  and  is  to 
be  imprifoned,  and  ranfomed  at  the 
King's  Pleafure.  5  Ed.  3.  c.  10 
Alfo  if  a  Juror  takes  any  Thing,  either 
of  the  Plaintiff  or  Defendant,  to  give  a 
Verdift,  he  fhall  pay  ten  times  aS  much 

as  he  has  taken,  or  fufFer  a  Year's  Im- 1  fffc  the  Courts  at  Wejiminfter  are  au- 
prifonment,  by  38  Ed,  3.  c.  12.  Yet'thorized  to  Order  a  fpecial  ^ary  to  be 
Jury- Men,  when  they  try  a  Caufe,  are  ftruck,  in  the  like  Manner  as  upon 
to  have  their  Charges  allowed  them.  I  Trials  at  Bar.  Where  a  fpecial  Jury 
Z  Liil.  125.  In  all  Cafes  of  Difficulty,  is  ordered  by  Rule  of  Court,  in  any 
it  is  fafeft  for  the  Jury  to  find  the  fpe-  Caufe  arifing  in  a  City,  Corporation, 
cial  Matter,  and  leave  it  to  the  J  udges :  Zffc.  the  Jury  is  to  be  taken  out  of 
to  determine  how  the  Law  flandsj  Lifts  or  Books  of  Perfons  qualified, 
Upon  the  Fad:,  i  hji-  30.  If  the, which  are  to  be  produced  by  Sheriffs, 
Juryimd.  any  Thing  againft  Law,  or.^r.  before  the  proper  Officer  A 
§enfe,  &c.  it  will  be  void  :  Neverthe- !  Rule  has  been  made  for  a  good  Jury, 
lefs  a  Jury  has  been  permitted  to  recall  and  that  a  fpecial  Verdict  Ihall  be  found, 


their  Verdlft ;  as  where  a  Perfbn  was 
indifted  of  Felony,  the  Jury  found  him 
Not  guilty  ;  tho'  immediately  before 
they  went  from  the  Bar  faid  they  were 
miltaken,  and  found  him  Guilty,  which 
laft  was  recorded  for  their  Verdifl. 
Ploiud.  211.  In  Cvil  Cafes  a  Jury 
may  be  difcharged  before  they  give  a 
Verdid,  on  Nonfuits  had,  ^c.  i  Inji. 
155.  There  is  a  Special  Jury,  where 
it  is  conceived,  that  an  indifierent  and 
and  impartial  JurywWl  not  be  returned 
between  the  Parties  by  the  Sheriff;  in 
which  Cafe  the  Court,  upon  Motion, 
will  Order  the  Sheriff  to  attend  the-  Se- 
condary  of  the  Kin£s  Bench  with  his 
Book  of  Freeholders  of  the  County,  and 
the  Secondary  in  the  Prefence  of  the  At- 
tornies  on  both  Sides,  is  to  flrike  a  Ju- 
ry :  And  if  there  happens  a  Caule  of 
Confequence  to  be  tried  at  the  Bar,  the 
Court  of  King^s  Bench,  on  Motion 
upon  an  Affidavit  made,  will  make  a 
Rule  for  the  Secondary  to  Name  forty-  ' 
eight  Freeholders,  whereout  each  Party 
is  to  fl:rike  twelve,  one  at  a  Time,  the 
Plaintiflr's  Attorney  beginning  firft,  and 
the  Remainder  of  the  Jurors  fiiall  be  ' 
the  Jury  for  the  Trial.  2  Lill.  123. 
The  Nomination  o^il  fpecial  Jury  ought ' 
to  be  in  Prefence  of  the  Attornies  on 
each  Side  ;  but  in  Cafe  either  of  them  ne- 
gleft  or  refufe  to  attend,  the  Secondary 
may  proceed  ex  parte,  and  then  he 
flrikes  twelve  for  the  Attorney  that 
makes  Default.  See  i  Salk.  405.  By 
3  Geo.  2.  c  25.  In  Trials  of  IfTues 
on  Indidtments,  i^c.  and  in  all  Aftions 
of  what  Kind  foever,  on  the  A'lotion  of 
the  Profecutor,  Plaintiff  or  Defendant, 
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:  6fr.  and  where  two  Merchants  are 
rPlaintiff  and  Defendant  in  a  Caufe,  the 
I  Court  may  be  moved  for  a  Jury  of  Aler- 
I  chants  to  be  returned  to  try  the  Iffue 
i;between  them  :  Likewife  if  either  of 
ithe  Parties  in  a  Suit  be  an  Alien,  the 
\:yu>y  ought  to  be  half  Foreigners,  and 
(■Englijh,  at  the  Prayer  of  the  Party. 
Mod.  Caf.  L.  &  E.  221.  2  Lill.  125. 
See  Challenge  and  Ferdul. 
\  3lus,  is  generally  defined  to  be  Law 
hx  Right.  Lit.  DiSl. 
I  5lus  accfefcent)!,  as  underfiood  in  a 
pegal  Senfe,  is  the  Right  of  Survivor  fh,!p 
Ibetween  two  Joint-Tenants.  i  Jnjl, 
U80. 

J  3IU0  Co^Onae,  in  general  figtiifies 
ithe  Right  of  the  Crown  ;  and  it  is  Part 
ibf  the  Law  of  England,  tho'  it  differs 
sin  many  Things  from  the  general  LavV 
ithat  relates  to  the  Subjefts.  i  Inji.  15. 
31WS  5Duplicattim,  hath  a  double 
ISignilication,  that  is  where  a  Perfon 
has  the  PoffelTion  of  a  Thing,  as  well 
las  a_ Right  to  it.-  BraSi.  lib.  z. 
\  3fus  (iDCntitJm,  is  that  Law  where- 
by Kingdoms  and  Society  in  general  are 
governed.     Seld. 

\  3IU5  i^<eixCitatl0,  fignifies  the  Right 
jor  Law  of  Liheritance.      i  Co.  In  ft. 

■• .  3ius  i^abcnui  5  FiCthicnisij  is 
the  Right  one  has,  not  only  to  have,  but 
jto  retain  the  Profits,  Tithes,  iffc.  of  a 
iReftory  or   Parfonage.     Par/on' s   Lanv 

I--  31u0  ^BatVOn.ltUS,  fignifies  a  Kind 
I  of  Commiihon  granted  by  the  Bifhop 
Ho  fome  Perfons,  to  inquire  who  is  the 
'.rightful  Patron  of  a  Church  :  As  if  two 
^' Patrons  prefent  their  refpedive  Clerks, 
I  in  that  Cafe  the  Bifhop  is  to  determine 
I  who  is  to  be  ad^mitted  by  Right  of  Pa- 
\tronage,    on  a  Commiilion   of    Inquiry 
liffued   out  direfted   to  fix   Clergymen, 
land  fix  Laymen,  refiding  near  to  the 
I  Church  ;    which  Commiflioners  are  to 
inquire  on  certain  Articles ;   \fl.  Whe- 
ther the   Church  is  void  ?    zdly,   who 
prefented  laft  to  it  ?   3^/)',   who  is  the 
Rightful    Patron,     isfc.     i     InJi.     116. 
It  is  faid,  that  the  Awarding  a  Jut  Pa- 
tronatus  is  iiot  of  Neceffity,  but  at  ch€ 
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PleaAire  of  the  Ordinary,  for  his  be'f?cr 
Information,  as  to  the  Right  of  Palto- 
nage ;  and  that,  if  he  will  at  his  Peril 
take  Notice  of  the  Right,  he  may  ad- 
mit the  Clerk  of  either  of  the  Patrons 
^Vixhovit  zj us pationatus.  l  Leon,  i  62. 
The  Intent  of  this  Inquiry  by  'Jus  Pa- 
tronaiusj  is  in  order  to  excufe  the  Bi- 
fhop from  being  a  Dillurber.  See  H06. 
318.    . 

31nG  ^offcfifiont'S,  according  to  Lofd 
Coh,  is  a  Right  of  Seifin  or  PofTelTion. ; 
as  'Jus  p)-oprietatij  fignifies  the  Right  of 
Ovvnerfhijp  of  Lands,  ^'c.   i  I?rft.  26-6. 

3lus  ^Bjrercntntiottis,  in  our  Law, 
is  taken  to  be  the^  Right  of  the  Patron 
6f  prefenting  his  Clerkun  t6  the  Ordi- 
napy>  to  be  admitted,  inftituted  and 
induded  into  a  Church'.  '  Par/.  LuXm 
iU.  ,     -    ■ 

31us  Sccuferamtjf,  JntranDfj  &c. 
fignify  a  Right  of  recovering  "and  -iii- 
tering  into  Lands,  ■  fe'c.    ^^  o'j 

SiuHiCC,  fignifies  a.  Perfon  deputed 
by  the  King  to  do  Juftice  and  Right  by 
way  of  Judgment ;  and  is  lb  called,  be- 
caufe  his  Authority  arifes  by  Deputa- 
tion, and  not  Jure  Magijiratus,  by 
Right  of  Magiftracy.  Gldnvil.  lib.  z. 
Ill  the  Courts  of  King's  Bench  and  CoTn- 
mon  Pleas,  there  are  two  Judges  called 
Chiefjitjiices,  each  of  Which  retains  the 
Title  of  Lord  during  the  Time  of  his 
continuing  in  Office,  and  the  firll  is 
ftiled  Lord  Chief  Juftice  of  England, 
who  has  a  very  extenfive  Power  and  fa- 
risdidion  in  Pleas  of  the  Crown,  and  is 
particularly  int'rulled  with  not  only  the 
Prerogative  of  the  King,  but  likewife 
the  Liberty  of  the  Subjeft.  The  Lord 
Chief  Juftice  of  t\\Q  King's  Bench  hears 
and  determines  all  Pleas,  in  Civil  Caufe's, 
brought  before  him  in  that  Court ;  as 
alfo  the  King's  Pleas,  or  Pleas  of  tile 
Crown  :  Whilft,  oh  the  other  Hand, 
the  Lord  Chief  Jujitce  of  the  Common 
Pleas  has  the  Hearing  and  Determining 
of  all  Cotnmon  Pleas,  in  Civil  Cauies,  as  ■ 
they  are  diflinqiiilhed  from  the  Pleas  of 
the  Crown.  Befides  thefe  Lords  Chief 
Ji/Jlices  and  the  Juftices  of  the  Courts 
^X.WeJiminfer,  there  are  divers  other 
Sf2  Jufiices 
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Jupces  appointed  by  the  King  for  the  |  fume  to  Aft  in  that  Office,  he  is  liabft 
Execution  of  the  Laws  j  fuch  as  Ju-  [to  the  Penalty  of  loo  /.  Likewife  Attor 
fiices  oi AJJife,  cf  the  Fore/f,  of  NiJ  Fri- \mes,  is'c.  are  incapable  to  he  Ju/licej 
us,  Oyer  and  Terminer,  U'c.  and  Ju-  !  5  Geo.  2.  Every  Jujiice  of  the  Peac, 
Jiices  of  the  Peace,.  &c.  |  has  a  feparate  Authority  for  the  doinc 

JIulllCeS  fif  t!)e  ^eace,  are  Perfons  1  of  all  Ads  relating  to  his  Office,  as  tc 
appointed  by  the  King's  Commiffion  to  |  Commitments,  binding  to  the  good  Be- 
keep  the  Peace  of  the  County  where  j  haviour,  iffc.  Two  or  more  of  them 
they  refide  ;  and  of  thefe,  termed  rather  I  joindy  have  Power  to  inquire  of  OiFences 
Commijjioners  of  the  Peace,  feme  of  a  ;  take  Indidments,  and  try  Offenders 
fuperior  Rank  or  Quality  are  of  the  i  at  the  Quarter-Seffions :  And  by  ^ta- 
^orum,  for  this  Reaion,  that  Bufmefs  \  tides,  they  are  impowered  to  Ad  in 
of  Importance  may  not  be  difpatched  j  many  Cafes  where  there  Commillicn 
without  their  Prefence,  or  at  lealt  the  j  does  not  extend ;  feme  of  which  appoint 
Prefence  of  one  of  them.  It  is  faid  that ;  one  Jujike  of  Peace  alone  to  Ad,  and 
the  general  Commiffion  of  the  Peace  j  fome  require,  two,  three,  or  four,  ksc. 
had  it's  Beginning  in  the  firil  Year  of  I  If  a  Jujiice  of  the  Peace  doth  not  ob-= 
King  Edtvard.  111.  And  Juliices  of\  ferve  and  purfue  the  Form  of  Proceed- 
/^^  PffjiTf  are  created  Confervators  of  the   ing  laid  down  by  Statute,  his  Adino- 


Peace,  by  Virtue  of  the  Kmg's  Com- 
miffion or  Letters  Patent  under  the 
Great  Seal:  But  tho'  the  Power  ef  ap- 
pointing them  is  only  in  the  King,  they 
are  generally  created  at  the  Difcretion 
of  the  Lord  Chancellor  or  Lord- keeper, 
by  the  King's  Permiffion.  i  Lift.  1 74. 
The  Number  of  Juflices  of  the  Peace  in 
the  feveral  Counties  of  England  and 
Wales,  was  at  firll  limited;  yet  at  this 
Time  it  is  otherwife,  for  the  King  may 
appoint  as  many  of  them  as  he  thinks 
fit.  Lamhard  very  juilly  complains  of 
the  exceffi.ve  Number  of  Juftices  of  the 
Peace,  they  being  now  without  any  Li- 
mitation ;  and  it  is  well  obferved,  that 
their  prodigious  Increafe,  together  with 


thereon  is  coram  non  Judice,  and  is  voidT 
Jones   x-^O.      zSalk.^-jy      J nf.  ices  of 
the^  Peace  ffiaJl  hold   their  Seffions  four 
I'imes  a  Year,  that  is  to  fay,  the  M 
Week  after  Michaelmas,  the  Epiphany, 
Eajier,  and  St.  Thomas,  commonly  call- 
ed^  Beckef,  Which   is  the  7th  of  July ; 
this  is  ordained  by  the  Statute  2  Hen.  5. 
c.    4.      At    their  Quarter-Seffions    the 
Jujiices  of  Peace  may  try  Perfons  for 
petit  Larceny,  and  other  fmall  Felonies; 
but  Felonies  of  a  higher  Nature  are  to 
be  tried  elfewhere  :  i\  either  can  they  in 
their  Seffions  try  a  Cauie  of  the  fame 
Seilions,  without  the  Confent  of  Par- 
ties,  i5c.   Cro.    Car.    317.     Sid.    334. 
'By  9  Geo.  r .  c.  7.      Juftices  of  the  Peace 
in   a 


the  unfuitable  Appoi^.tment  oftentimes '  of  any  County,  living  in  a  City  qr 
made  of  Perfons  for  this  Truil,  has  Town  Corporate  without  the  County, 
rendered  the  Office  contemptible  in  the  may  gran:  Warrants,  take  Informatir 
Eyes  of  the  better  Sort,  for  whom  it  ons,  make  Oiders,  hfc  at  their  own 
was  originally  intended.  At  the  fame  dwelling  Houfes,  tlio'  out  of  the  Coun- 
Time,  Juftices  of  Place  ought  to  be  ty.  It  has  been  held,  tliat  a  Juftice  of 
appointed  out  of  the  m.oft  fufficient  Per-  i  Peace  may  take  an  Intbrination  any 
fons  in  the  County,  as  well  as  thofe  of  where,  to  prove  an  Offence  in  the 
the  befl  Reputation,  by  2  H.  5.  The!  County  wiiere  committed,  or  take  a  Re- 
Qualification  to  enable  a  Juftice  of  the'  cogn\z\:Lr.ze;  but  when  he  imprifons  a 
Peace  to  Ad,  is  his  having  an  Ellate  of  j  Perfon,  or  compels  another  to  perform 
100/.  per  Annum,  Freehold  or  Copy- 1  any  Thing,  he  cannot  ad  out  of  the 


hold,  in  Pofieffion,  for  Life  or  a  great- 
er Ellate,  or  for  the  Term  of  2 1  Years, 


jurifdidion  of  his  County.      3  Cro.  213. 
Juftices  of  the  Peace  are  authorized  to 


without  Irxumbrances ;  and  i? ?i  Juftice'  take  Informations  againft  Perfons  com- 
»ftb{  Fiau,  not  thus  i^ualifiedj,  fhal]  p.te-  njitUng  Treafon,    grant  Warrants  fof 

their 
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he  Affifes :   And  if  they  negled  to  cer-    131.     Jullkes  of  Peace  frequently  make 
|ify  Examinations  and  Informations  to  :  up  petty  Quarrels  and  Breaches  of  the 

^0  the  next  Gaol- delivery,  or  do  not'"  ■•' - ''-  '"-   -  •  -_.•.,  j. 

;i)ind  over  the  Profecutors,  as  above,  they 
|re  liable  to  be  fined.  Dalt.  ^.  i  J  • 
In  the  granting  of  Warrants,  it  is  fa.id 


their  Apprehenfion,  and  commit  them  a  Perfon  hears  of  a  Peace- Warrant  out 
ro  Prifon  :  They  may  alfo  commie  all  againlt  him,  he  may  go  to  another  ^a- 
I'i'elons,  in  order  to  the  bringing  t\vivci' Jiice,  and  there  give  Surety  of  the  Peace, 
!o  Trial ;  and  at  the  fame  Time  fhall  by  which  Means  he  prevents  his  being 
i:)ind  over  the  Accufers  to  profecute  at  1  held  on  the  firfl  Warrant,      z  Lill.  Abr. 


Peace,  where  the  King  is  not  intitled  to 
a  Fine ;  tho'  they  are  reilrained  from 
compounding  Offences,  and  may  not 
take  Money  for  making   Agreements  : 

liat  a  Jiiflice"cf  Peace   may  make  a  !  If    they    intermeddle    with    Property, 

liVarrant  for  bringing  a  Perlbn  before  !  Aftion    lies   againft   them.     Noy    103. 

fiimfelf  only  ;   however   it  is   ufual  to  j  3    5alk.    217.     Perfons  offering  Con- 

ibake  the  Warrant  to  bring  the  Often-  j  tempts  ng3.\ni\a.  J  ujiice  of  the  Peace,  axe 

|er  before  him  or  any  other  Juftke  of  j  puuilhable  by  Indidment  and  Fine  at 

fee  County,  l^c.  It   is   likewife  faid,    the  SeJuons ;  yet  abufive  Words,  that  do 

jhat  where  a  Jujiice  grants  a  Warrant  , 

|eyond  his  Authority,  the  Officer  not- 

i/ithitanding   muft  obey  ;  but  if  it  be 

f/here  the  Juftke  has  no  Authority,  the 

j)fficer  may. be  punifhed  if  he  executes 

\.     A  Juftke  of  the  Peace  direds  hfs 

Warrant  to  a  private  Peribn,  he  may 

Ixecute  the  fame.     ^  Rep.  60.      i  Saik. 

I47.     Upon  Complaint  made  on  Oath 

kfpre  a  Juftke  of  Peace,  by  a  Perfon, 

(If  Goods  llolen,  fhewing  the  Caufe  of 

lis  Sufpicion,  that  they  are  in  fuch  a 

lipufe,  the  Juftke  may  grant  a  W^ar- 

fa^it   to   the   Conllable,    i^c.    that  he 

|arch  in  the  Place  fufpecled,  and  feize 

lie  Goods  and  Perfon  in  Vv'hofe  Cuftody 

jihey  are   found  :  But  in   fuch  Cafe,  a 

|eneral  Warrant  to  fearch  all   Places, 

/hereof  a  Perfon  and  Officer  may  have 


Sufpicion,  tho'  this  has  been  fome- 
iimes  granted,  yet  it  is  not  fafe  or  law- 
bl  to  grant  it.  2  Hale's  Hift.  P.  C. 
'14,  150.  Where  any  Perfon  is  a 
langerous  Perfon,  and  likely  to  break 
lie  Peace,  a  Juftke  of  the  Peace  may 
'equire  a  Recognizance  with  a  large 
penalty  of  fuch  Perfon  for  his  keeping 
|f  the  Peace ;  and  for  want  of  Sureties 
i)r  good  Behaviour,  the  JulHce  may 
iend  the  Perfon  to  Prifon  :  Yet  a  Perlon 
[)y  giving  Security  in  the  Kin£s  Bench 
'>r  Chancery,  for  keeping  of  the  Peace, 
'hall  have  a  Supeifedeas  to  the  Juftkes  of 
?eace  in  the  County,  to  difcharge  thf-ni 
"rpm  taking  Security  i  fo  Uktwife  where 


not  relate  to  his  Office,  ieem  to  Hand 
only  as  in  Cafe  of  other  Perfons.  3  Mod. 
139.  A  Ju/lke  being  guilty  of  any 
Mifdemeanor,  an  Information  .lies  a- 
gainil  him  in  the  Kings  Bench^  where 
he  (hajl  be  punilhed  by  Fine  and  Impri- 
fonment.  Sid.  192.  In  the  Cafe  a 
Perfon  be  never  fummoned  by  Juftices 
of  the  Peace,  that  he  may  be  heard  and 
make  his  Defence,  before  the  Juftices 
make  any  Order  againll  him,  it  is  fuch 
a  Fault  and  Mifconduft  for  which  In- 
formation will  lie.  Mod.  Caf.  L.  ^ 
E.  45.  On  granting  a  new  Commif- 
fion,  by  Difcharge  under  the  Great  Seal, 
Accefiion  of  another  Office,  and  by  the 
Death  of  the  King,  the  Pov/er  and 
Office  of  Juftices  of  the  Peace  deter- 
mines. 

31is(lfccc  iDitbiu  jSLibcrtics,  figni- 
fy  Ihch  Juftices  of  the  Peace  in  Cities, 
or  other  Corporate  Towns,  as  the  others 
are  for  the  County  ;  and  their  Power  is 
all  one  within  their  PreciuQis,  having 
befides  the  AMq  of  Ale  and  Beer, 
Wood,  and  Victuals,  ^c.  zy  Hen.  S. 
f.  25.  Yet  without  Words  of  Exclusi- 
on in  the  Grants,  Juftices  of  Peace  of 
the  County  have  Jurifdidtion  with  them ; 
and  where  the  Juftices  of  any  Town  de- 
ny to  do  Right,  the  Juftices  of  the 
County,  may  in  that  Cafe  inquire  into 
it.  z  Hak's  Hift.  P.  C.  47.  Mod. 
Caf.  164. 
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3!aftfCC-^eat,  is  the  higheil  Court 
that  can  be  held  in  a  Foreft,  it  being  al- 
ways held  before  the  Lord  Chief  J ujlice 
in  Eyre  of  the  Foreji,  upon  giving  forty 
Days  Warning  before  i  in  which  Court 
Fines  are  fet  for  Offences,  and  Judg- 
ments given,   i^ c.   Mannvood,  cap.  24. 

3luftfcter,  was  a  Jufiice  formerly  fo 
called,  as  the  Lord  Bermingham  was 
High  'Jujlicier  of  Ireland.      Cron.  Angl. 

31wftiCie6j  is  a  Writ  or  Procefs  di- 
reded  to  the  Sheriff,  by  Virtue  whereof 
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he  may  hold  a  Plea  of  Debt  in  his  Coun 
ty- Court  for  a  Sum  above  405.  whereas 
by  his  Ordinary  Power  he  has  only 
Cognizance  of  Sums  under  40  5.  Kitch. 
74.  This  Procefs  takes  its  Name,  on 
Account  that  it  is  a  Commiffion  or 
Authority  to  the  Sheriff  for  doing  a 
Perfon  Jufiice  and  Right,  and  anci- 
•ently  beginning  with  the  Word  Jufti- 
cies,  k^c.   Brail,  lib.  4.    ■ 

Jiufttfication,  in  our  Law  figniiies 
a  Maintaining  or  fhewing  a  fufHcient 
Reafon  in  Court,  why  the  Defendant 
did  fuch  a  Thing  which  he  is  called  to 
Anfwer.  Pleas  in  J ufiijication  muft  i^l 
forth  fome  efpecial  Matter,  whereby  the 
Party  Jufiifies  what  he  has  done,  either 
concerning  Lands  or  Goods ;  and  are 
allowed  in  Trefpafs,  on  confeffing  the 
Fadl,  and  under  Writs,  ProcefTes,  l£c. 
Broke.  A  Perfon  may  Jufiify,  that 
Land  is  his  own  Freehold^  on  making 
an  Entry  thereupon,  l^c.  that  one  en- 
tered into  a  Houfe  to  apprehend  a  Fe- 
lon ;  or  by  Virtue  of  a  Warrant,  to 
Jevy  a  Forfeiture  j  or  in  order  to  take 
a  Diilrefs ;  and  in  Afiault,  that  he  did 
it  out  of  Neceflity,  i^c.  Shep.  Epitom. 
i04i.  The  Defendant  can  Jufiify  in 
^n  Aftion  for  Words ;  yet  he  may  not 
do  fo  upon  an  Indidlment,  &c.  3  Sal'k. 
2z6.  See  i  Danv.  16 z.  z  Nelf.  Jbr. 
1067.      2  Mod.  70. 

3[ufl:fficatO?Sj  has  been  ufed  to  fig- 
nify  Compurgators,  or  fuch  Perfon  s  as 
by  Oath  Jufiify  the  Innocence  or  Oaths 
<)f  others.     Spelm. 

31u9;itias  facere,  it  is  faid  by  Sel- 
defty  fignifies  to  hold  Plea  of  any  Thing. 


licigium,  fignifies  the  Toll  or  V^ 

^  ney  that  is  paid  for  the  Loadi 

or  Unloading  Goods  at  a  Key  or  Wha 

Pat.  zo  Ed.  4. 

l^.TllenDs,  were  Conventions  of 
rural  Deans  and  parochial  Clergy, 
fo  called,  for  that  they  were  ancieni 
held  on  the  Kalends,  or  firft  Day  of  68 
Month.      Paroch,  Antiq.  640. 

i^ariCj  in  the  Saxon,  fignifie 
Man,  and  with  any  Addition  to  it 
Servant  or  Clown.    Domefd.  ^tQChuA 

i^ccloge,  fignifies  Money  payal 
for  the  Bottoms  of  Ships  rellingll 
Harbour.     Rot.  zi  Ed.  1. 

itceimcn,arePerrons  mentioned  amon 
Seamen,  &c.  in  the  7  fif  8  ^.  3.  c.  zi 

Mupzv  of  tl)e  ifojcft,  or  ratht 
Warden,  is  he  that  hath  the  chief  G< 
vernment  of  all  Officers  belonging  1 
the  Foreft ;  and  warns  them  to  appes 
at  the  Court  of  Jufiice-Seat  on  a  Sun 
mons  from  the  Lord  Chief  Juflice-ii 
Eyre.     Man^v.  156.  •  I 

i&ecper  of  tl^e  (0j€at  ^cal,  is  oii ' 
who  by  his  Office  is  a  Lord,  Itiled  Zw- 
Keeper  of  the  Great  Seal  of  Great  Bri 
tain,  and  is  always  one  of  the  Priv 
Council.  All  Grants,  Charters  m 
Commiffions  of  the  King,  under  ih 
Great  Seal,  pafs  through  the  Hands  of  thi 
Lord  Keeper ;  for  without  that  Seal  ma 
ny  of  thofe  Grants,  ^c.  would  be  0 
no  Force,  the  King  being  in  the  In 
terpretation  of  the  Law  a  Corporation, 
and  therefore  palfes  nothing  but  by  th( 
Great  Seal ;  which  is  alfo  faid  to  bf 
the  publick  Faith  of  the  Kingdom.) 
4  Infi.  ?,j.  Whenever  there  is  a  Lbru 
Keeper  he  is  in  veiled  with  the  famti 
Place,  Authority,  Preheminence,  Ju- 
rifdidlion  and  Execution  of  Laws,  a; 
the  Lord  Chancellor  of  Great  Britait. 
is  inverted  with,  by  5  Eliz.  c.  18. 
The  Lord  Keeper  is  corilHtUted  by  the 
Delivery  of  the  Great  Seal,  ^c. 

jfeccper  of  tl}e  '^iVti'^  ^cal,  isij 
<  certain  Officer  through  whoie  Hands 

all 
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,1  Grants,  Pardons,  iJc.  figned  by 
le  King,  pafs  before  they  come  to  the 
i-eat  Seal;  and  even  fome  Things  pafs 
lis  Officer's  Hands,  which  do  not  pafs 
i5  Great  Seal  at  all.  This  Offi- 
<r  is  of  the  Privy  Council ;  yet  was 
iciently  called  only  Clerk  of  the  Pri-vy 
'al,  tho'  he  is  now  called  Lord  Privy- 
»V;  His  Duty  is  to  put  the  Seal  to  no 
(fflnt,  &c.  without  a  proper  War- 
ijit  J  nor  with  Warranr,  where  it  is 
?^inft.  Law,  or  inconvenient,  but 
1.11  firft  acquaint  the  King  therewith. 
iJnJi  5;.  See  27  H.  8.  c.  11,  tff  34 
ii«.  8.  f.  4. 

ilccpers  of  tl)e  Itibertfes  of  Cn= 
jantl,  by  the  Authority  of  Parliament. 
6e  (.lufiodes  Lihertatis. 
^ZX\)Ztz,  is  defined  to  be  a  Cuftom 
tjhave  a  Cart-way  ;  as  alfo  a  Commu- 
tion  for  the  cuftoniary  Duty  for  Car- 
rge  of  the  Lord's  Goods.  Co-mcL 
lifectues,  fignifies  idle  Perfons,  or 
\gabonds.  Ord.  Hibern.  3 1  Ed.  3 . 
ijlfeiDlJCrS,  are  fucli  as  carry  Corn, 
£jjd  Viftuals,  or  other  Things,  up  and 
<iiwn  the  Country  to  fell,  as  a  Badger, 
ic.  See  5  Eliz.  c.  12. 
iiHiVbiz,  fignifies  a  Wear  or  Dam  in 
sRiver,  with  a  narrow  Cut  therein, 
1'  the  laying  of  Pots  and  Engines  in 
der  to  catch  Fifh.  This  Word  is  very 
j'cient,  for  we  find  it  in  Magna  Charta, 
f  24.  A  Survey  was  ordained  to  be  made 
(all  the  Mill?,  Wears  and  Kideh  in  the 
pat  Rivers  of  England,  i  Hen.  4. 
;i&iDnapt)ltig,  is  a  Stealing  or  Con- 
\nngaway  of  young  or  old  Perfons, 
t^'  moft  commonly  of  Children,  and 
ii  Crime  punifhable  at  Common  Law, 
iFine,  ^c.  Raym.^jj^..  If  a  Mailer 
«(  a  Ship,  whilil  abroad,  fhall  force 
iy  of  his  Men  alhore,  and  willingly 
live  him  behind,  he  fhall  for  fuch  Of- 
fice fufFer  three  Months  Imprifonment, 
I  II  b'  12  ^/^.  3.  f.  7. 
iSliUUjell,  fignifies  certain  Perfons 
.tit  are  related  to  each  other.  In  our 
•iw  there  are  thj  ee  Degrees  of  Ki?idred, 
<e  in  the  right  Line  defcending,  ano- 
<2?  in  the  right  Line  afcending,  and 
U  third  in  the  CoUateral  Line.     The 
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right  Line .  defcending,  wherein  the 
Kindred  of  the  Male  Line  are  called 
Agnati,  and  thofe  of  the  Female  Cogna^ 
ti,  is  from  Father  to  Son,  l3c.  to  hia 
Children  in  the  Male  and  Female  Line : 
And  here,  if  there  be  no  Son,  then  to 
the  Daughter  or  Daughters;  but  if  there 
be  none  of  thefe,  then  to  the  Nephew 
or  Niece,  and  fo  on  ad  infinitum,  the 
Males  in  Difcent  in  the  right  Line 
being  always  to  be  perferred  to  the  Fe- 
males. The  right  Line  afcending  goes 
diredly  upwards,  as  from  Son  to  Father 
or  Mother  ;  and  if  there  be  neither, 
then  to  the  Granfather  or  Grandmo^ 
ther ;  and  for  want  of  thefe,  then  to 
the  Great- Grandfather  or  Great-Grand- 
mother, and  fo  on  upwards  ad  infaiitunu 
The  Collateral  Line  either  defcends  by 
the  Brother  or  Sifter,  and  their  Chil- 
dren downwardsj  or  by  the  Uncle  up- 
wards .  On  there  being  no  Kindred  in 
the  Right  defcending  Line,  the  Inhe- 
ritance falls  to  that  of  the  Collateral ;  and 
it  never  afcends  in  the  right  Line  up- 
wards, if  there  are  any  Kindred  of  the 
Collateral  Line,  tho'  it  may  afcend  in 
that  Line.  There  is  this  DiiFerence,  that 
the  Right  of  Reprefentation  of  Kindred 
in  the  right  Line  defcending  reaches 
beyond  the  Great-Granchildren  of  the 
fame  Parents;  in  the  Collateral  Line, 
it  does  not  go  beyond  Brothers  or  Si- 
fters Children,  for  after  them  there  is  no 
Reprefentation  among  the  Collaterals. 
2  -i^elf.  Abr.  1077.  See  Wood^  Inji.  48. 
j&ing,  fignifies  the  Head  of  the  Com- 
mon-Wealth, and  is  he  that  has  the 
Rule  over  the  whole  Land.  By  i  W. 
i^  M.  the  Coronation  or  obligatory 
Oath  of  the  King  is  regulated,  and  it  is 
to  this  Efteil,  'viz,.  that  he  is  to  govern 
the  People  of  this  Kingdom,  according 
to  the  Statutes  agreed  on  in  Parliament, 
and  the  Laws  and  Cuftoms  thereof;  to 
the  utmoft  of  his  Power  caufe  Law  and 
Juftice  in  Mercy  to  be  executed  in  all 
his  Judgments ;  to  maintain,  as  much  as. 
in  him  lies,  the  Laws  of  God,  the  true, 
Profeflion  of  the  Gofpel,  and  the  Pro- 
teftant  reformed  Religion  by  Law  efta- 

blilhed  i 
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bljflied  J  and  alfo  prefer ve  to  the  Bi- 
ihops  and  Clergy  their  Rights  and  Pri- 
vileges that  by  Law  appertain  to  them. 
Every  Kitjg  for  the  Time  being,  it  is 
held  has  a  Right  to  the  Peoples  Allegi- 
ance, who  are  bound  by  the  Statute 
II  Hen.  7.  to  defend  him  againft 
every  Power  whatfoever,  and  Ihall  in 
cur  no  Pains  or  Penalties  thereby :  And 
a  King  that  is  out  of  Pofleffionj  it  is  the 
Duty  of  Subjefts  to  refift.  But  by 
Lord  Hale,  if  the  right  Heir  of  the 
Crown  is  in  the  adlual  Exercife  of  the 
Sovereignty,  in  one  Part  of  the  King- 
dom, and  a  Ufurpcr  exercifing  it  in  ano- 
ther Part  thereof,  the  Law  adjudges  him 
in  the  Pofleffion  of  the  Crown  that  has 
the  true  right,  and  the  other  is  not  fo 
much  as  a  King  de  faBo,  but  is  a  Di- 
fiurber,  and  no  King ;  which  was  the 
Cafe  between  Ed-ward  the  fourth,  and 
Henry  the  fixth.  3  hfi.  7.  i  Haivk. 
36.  Altho'  King  Henry  2.  created  his 
Son  yohn  King  of  Ireland ;  and  the  Earl 
of  Warnxjick  was  crowned  as  King  of 
Wight  IJIand  by  Hen,  6.  Yet  it  was  re- 
folved,  this  could  not  be  done  without 
the  Confent  of  the  Parliament,  and  even 
in  fuch  Cafe  our  greateft  Lawyers  have 
been  of  the  Opinion,  that  the  King  may 
not  by  Law  create  a  King  within  his 
own  Kingdom.  4  Inji.  357.  It  is 
faid  by  Sir  Matt.  Hale  in  his  HiJ}.  Co- 
ron/e,  that  there  is  a  facred  Band  be- 
tween the  King  and  his  People,  which 
cannot  be  difiblved  without  the  free  and 
mutual  Confent  of  both  in  Parliament ; 
and  that  by  the  Laws  of  England  the 
King  cannot  refign  his  Sovereignty,  or 
difmifs  himfelf  from  his  Office,  without 
the  Confent  of  his  Parliament.  Ha^v- 
kins  tell  us,  that  our  Kings  have  diftri- 
buted  their  whole  Power  of  Judicature  to 
the  Courts  of  Lav.' ;  which  Courts,  by 
a  long  continued  Ufage,  have  gained  a 
known  and  fiated  Jurifdiction,  that  no 
Ki7ig  can  alter  without  an  Aft  of  Par- 
liament. 2  Hazvk.  P.  C.  2.  As  to 
the  Kin':i's  Prerogative,  being  incident 
to  his  Crown,  it  extends  further  than 
what  the  Statute  17  Ed.  2.  relating 
thereto  contains.  Ploivd. '^i^.    Among 
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many  other  of  the  Prince's  Prerogatives, 
it  is  his  to  make  War  or  Peace :  And 
as  Head  of  the  State,  he  may  at  his  Plea- 
fure  call,  continue,  prorogae  and  dif- 
folve  Parliaments;  and  likewife  all  Sta- 
tutes are  to  have  his  Royal  Aflent,  which 
it  is  in  his  Power  to  refufe  to  give  to  a 
Bill ;  tho'  tis  faid,  that  his  Denial  to 
do  it  is  no  exprefs  Negative,  but  that 
he  will  advife  upon  it.  i  Inji.  no. 
In  calling  or  diflblving  Parliaments,  de- 
claring War  and  Peace,  ijc.  his  Pro- 
clamation has  the  EfFecl  of  a  Law ;  yet 
he  cannot  by  Proclamation  introduce  new 
Laws ;  but  may  inforce  old  ones  that  feem 
to  have  been  difcontinued.  3  Injl.  162. 
The  King  may  difpenfe  with  any  penal 
Statute,  which  is  not  a  popular  one,  and 
wherein  his  Subjefts  have  not  an  Inte- 
rell :  A6ls  of  Parliament  do  not  bind  the 
King,  if  he  be'  not  particularly  named 
therein,  unlefs  they  concern  the  Com- 
monwealth, tffc.  7  Rep.  36.  Tho' 
the  King  may  determine  Rewards  as  well 
as  Punilhments;  mitigate  the  Rigour 
of  the  Law,  and  pardon  OiFenders,  yet 
he  cannot  pardon  Murder,  where  Ap- 
peal is  brought  by  the  Subjeft ;  and 
Pardons  of  Felony,  i^c.  (hall  be  grant- 
ed only  in  fuch  Cafes  as  he  can  lawful- 
ly do  it.  i  Inji.  316.  14.  Ed.  3. 
He  may  lay  an  Imhargo  on  Shipping ; 
but  then  it  ought  to  ht  fro  bono  publico, 
and  not  for  the  private  Advantage  of 
particular  Traders,  i  Salk.  32.  As 
he  fees  Caufe,  the  King  may  open  or 
ihut  the  Sea- Ports;  and  he  has  the 
Command  of  all  Forts,  and  Places  of 
Strength,  &c.  21  Jac.  i.  c.  3.  Tjje 
King  is  alfo  faid  to  be  the  Fountain  of 
Honour,  he  having  the  folc  Power  of 
conferring  Dignities  and  Titles  of  Ilo- 
nour  ;  as  the  creating  of  Dukes,  Earls, 
Barons,  Knights  of  the  Garter,  b'c. 
And  he  prefers  and  removes  the  great 
Officers  of  the  Government,  i  Ifft- 
165.  AH  Writs,  and  Proceffes,  Com- 
miffions,  ^c.  are  in  his  Name ;  who 
may  not  only  make  Courts,  but  alfo 
create  Univerfities,  Colleges,  Counties, 
Boroughs,  Fairs,  if^c.  4  InJi.  294. 
The  King  has  Power  to  incorporate  a 

whole 
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ivhole  City,  or  Town,  or  a  Part  of  it, 
md   to  grant  and  annex  divers  Fran- 
chifes  to  ilicii  Corporations :  But  they 
puit  not,    under  colour  thereof,    pre- 
ijme  to  let  up  a  Monopoly.     Noy  i8z. 
I'n  him  is  lodged  the  fupreme  Right  of 
j'atronage  throughout  England,  and  he 
5  the  Founder,  as  well  as  Patron,  of  all 
)i(liopricks,  <Jc.  and  for  that  Reafon 
;One  can  be  created  Biflicp  without  his 
jyomination.     4  Inji.   326.     The  Va- 
Sie  can  be  put  by  him  both  upon  Coin 
'j^ade  here  by  his  Authority,  and  foreign 
j^oin.     Plon.vd.   3 1 4.     No  A(5tion  lies 
gainil  the  King,  but  a  Petition  to  him 
)i  the  Chancery,  inRead  thereof:  The 
Gng  in  whatfoever  Court  he  fues,  can- 
jot  be  Nonfuit,  he  being  fuppofed  to  be 
pefent  in  all  his  Courts ;  lie  is  not  with- 
\  the  Statute  of  Limitation  of  Aftions ; 
or  fliallany  Entry  Bar,  or  Colls  be  gi- 
jen   againft  him,    ^c.    2    InJi.    187. 
\nch  82.     Notwithlbinding  thefe  and 
lis  other  Prerogatives,  the  King  may 
jot  take  what  he  has  a  Right  to  but  by 
:ue  Courfe  of  Law  :  For  it  is  obferved, 
lat  the  Law  is  the  Rule  of  the  Kings 
I'rerogative  which  does  not  extend  to 
ny  Thing    injurious    to  his   Subjefts. 
'^■^i7ich  9.      2   InJi.   262.      12  Rep.  66. 
}nch  85.   See  Croi.vn,  &'c. 
I  Jiling'0  1}5c\Ki)3  is  the  Court  where 
jie  King  of  Engla-nd   was    fometimes 
font  to  fit  in  Perfon  ;  and  on  that  Ac- 
punt  was  moveable  with  the  Court  or 
jwing's  Houfhold  :  And  originally  this 
;'ourt  was  the  only  Court  in  Wejimi?ij}cr- 
lall;  from  whence   it  is  thought  the 
fourts  of  Common  Pleas  and  Exchequer 
iave  been  derived.      As  the   King  in 
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ture,  that  are  brought  before  them  in  a 
judicial  Way,  to   give  Remedy  either 
by  the  Common   Law,  or  by  Statute- 
Law  :  'Tis  faid  their  Power  is  Original 
and   Ordinary,  for  which   Reafon,  on 
their  Appointment  by  the  King,  they 
have  their  Jurifdidion  from  the  Law. 
1   Ha'Tvk.    152.     All  Crimes   that  are 
againft  the  publick  Good,   tho'  they  do 
not  injure   any  particular    Perfon,    ai6 
under  the  Cognizance  of  this  Court  ; 
fo  tiiat  no  private  Subjeft  can  lufTer  any 
Kind  of  unlawful  Violence  or  Injury  a-' 
gainft  his  Perfon,  Liberties  or  Poffeffi- 
ons,  but  a  proper  Remedy  is  aiibrded 
him   here,  not  only  for  Satisfadicn  of 
Damages  fuilained,  but  likevvife  for  the 
Punilhment  of  the  Offender:   It  is  the 
CuJIos  Morum  of  all  the  Subjects  of  the 
Kingdom,     and    where- ever    it    meets 
with  any  Offence  contrary  to  the  firft" 
Principles  of  Juftice,  it  may  punifh  the 
fame.     H.  P.  C.    1^6.     2  Ha^k.  6, 
The  Juftices  of  this  Court  have  it  in 
their  Difcretions  to  inflidl  Fine  and  Im- 
prifonment,  as  well  as  an  infamous  Pu- 
nifhment  on  Offenders ;  and  at  the  fame 
Time  may  commit  Perfons  to  what  Pri- 
fon  they  think  fit,  from  whence  the  Law' 
does  not  allow  any  other  Court  to  re- 
move them.     I  Sid.  145.     This  Court 
fiequently  proceeds  on  Indiftments  found 
before  other  Courts,  and  removed   by 
Certiorari  into  this ;  it  may  award  Ex- 
ecution not  only  againil  Peri'ons  attainted 
there,  but  alio  in  Parliament,  or  any 
other  Courts,  when   the  Record  is  re- 
moved, and  their  Perfons  brought  thi- 
ther   by   a    Habeas   Corpus.      2    HaWs 


Hiji.  P.C.'^.  Cro.  Car.  176.  Ha^ji-- 
;erfon  is  ftill  prefumed  in  Law  to  fit  in  UvVr  fayf,  that  this  Court  being  the  high- 
;iis  Court,  tho'  only  rejarefented  by  his  left  Court  of  Common  Law,  has  Power 
judges,  the  Court  is  laid  to  have  fu-  to  reform  inferior  Courts,  reverfe  erro- 
jreme  Authority  i  and  the  Proceedings  neous  judgments  given  therein,  and 
ji'erein  are  fuppofed  to  be  cora?:i  Nobis,  |  punifh  the  Aiagiitvates  and  Ofncers  for 
^at  is  to  fay,  before  the  King.  4  /;//?.  I  Corruption.  Perfons  illegally  commit- 
1$.  It  confifts  of  a  Lord  Chief  Juftice  !  ted  to  Prifon,  tho'  by  the  King  and  Coun- 
generally  called  Lard  Chief  Jujiice  of  j  cil,  or  either  of  the  Houfes  of  Parlia- 
^ngland)  and  three  ^other  Juftices  or  ment,  may  be  bailed  in  this  Court ; 
udges  ;  who  are  invefted  with  a  So-  and  in  feme  Cafes,  even  upon  legal 
ereign  Jurifdiftion  over  rdl  Matters,  I  Commitments.  2  Ha-sjk.  S,  lie. 
'hetherof  a  Criminal  or  Publick  Na-  '.Writs  of  Mandamis  are  iilued  by  this 
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Court  for  the  reftoring  of  Officers  in. 
Corporations,  ^c.  unjaftly  turned  out, 
as  alfo  Freemen  wrongfully  disfranchi- 
fed :  And  from  hence  iffiies  a  Writ  of 
^0  Warranto  againft  Perfons  or  Cor- 
porations ufurping  Franchifes  and  Li- 
berties againft  the  King,  to  feife  the 
Liberties,  is'c.  on  a  Mifufer  of  Privi- 
leges ;  likewife  the  Authority  of  this 
Court  ftill  goes  further,  njiz.  that  by  a 
Scire  facias,  &c.  ilTuing  from  thence, 
the  King's  Letters  Patent  may  be  re- 
pealed. The  Court  of  King's  Bench  is 
now  divided  into  a  Cronvn  Side  and  a 
Plea  Side ;  the  one  determining  Crimi- 
nal, and  the  other  Civil  Caufes  :  In 
the  firft  it  determines  Criminal  Matters 
of  all  Kinds,  wherein  the  King  is  Plain- 
tiff; fuch  as  Treafons,  Felonies,  Mur- 
ders, Rapes,  Robberies,  Riots,  Brea- 
ches of  the  Peace,  and  all  other  Caufes 
that  are  profecuted  by  Indidlment,  In- 
formation,   yjc.    And    into  this  Court 


Indidments  from  inferior  Courts,  and 
Orders  of  Seffions,  ^c.  may  be  remo- 
ved.    4  Inji.   71,   72.      On  the   Plea 
Side,  it  holds  Cognizance  of  all  perfo- 
nal    Actions    commenced    by   Bill    or 
Writ;  as  Aftionsof  Debt,  upon  the  Cafe, 
Detinue,    Trover,   and  all  other  fuch 
Adions,    Ejeftment,   Trefpafs,   Wafte, 
^c.  againil  any  Perfon  in  the  Cuftody 
of  the  Marfhal  of  the  Court,  as  every  one 
fued  here  is  fuppofed  to  be  by  Law. 
The  Officers  of  this  Court  on  the  Crown 
Side  are  the  Clerk   of  the  Cro-ojn,  and 
the  Secondary  of  the  Cronxjn  :  And  on  the 
Side  of  the  Pleas,  there  are  two  chief 
Clerks  or  Prothonotaries,  and  their  Se- 
condary and   Deputy,  the  CuJios^Bre-vi- 
um,  two  Clerks  of  the  Papers,  the  Clerk 
vf  the   Declarations,   Signer  and   Sealer 
of  Bills,   the  Clerk  of  the  Rules,   Clerk  of 
the  Errors,  and  Clerk  of  the  Bails  ;  £0 
which  may  be  added  the  Filizers,  the 
Marjhalof  the  Court,  and  the  Cn'^'r;  all 
of  whom  are  particularly  defcribed  in 
their  Offices,  under  the  refpedlive  Heads. 
iting'iS  ^iittetj  fignifies  that  Money 
which  is  paid  to  the  King  in  the  Court 
of  Common  Pleas,  on  a  Licence  granted 
to  levy  'a  Fine  of  Lands,  ^c.  and  this 
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muft  be  compounded  in  the  Alienation 
Office,  according  to  the  Value  of  the 
Land,  l^c.  before  the  Fine  can  pafs. 
2  InJl.  511; 

iiirb^'6  iliueft,  is  an  andent  Re- 
cord, which  remains  with  the  Remem- 
brancer of  the  Exchequer,  fo  called  from 
its  being  the  Inqueft  of  John  de  Kirby, 
Treafurer  to  King  Ed.  i . 

&ir^motC,  fignifies  a  Synod,  and 
was  fometimes  taken  for  a  Meeting  in 
the  Church  or  Veftry. 

jfenatjc,  [Saxon]  was  anciently  ufed 
to  denote  Innocence,  it  having  fignified 
a  Boy  :  alfo  an  Officer,  Minilter  or  Ser- 
vant :  But  now  this  Word  is  greatly 
perverted,  it  being  underftood  to  fignify 
a  falfe  and  deceitful  Fellow.  See  1 4  Ed> 
3.  f.  3. 

Iknigljt,  (from  the  Saxon)  in  its  O- 
riginal  is  faid  to  be  a  Servant ;  it  has 
been  generally  taken  for  one  that  bears 
Arms,  who  on  Account  of  his  \'irtue 
or  Courage,  is  by  the  King  fingled  out 
from  the  Rank  of  Gentlemen,  and  ex* 
alted  to  a  higher  Step  of  Dignity.  He 
that  ferved  the  King  in  any  Office,  Ci- 
vil or  Military,  anciently  was  called 
Miles  or  Knight ;  and  fometimes  Eqms 
Auratus,  from  his  guilt  Spurs  ufually 
worn.     Seidell  s  Titles  Hon.  770. 


ttn:iSl}t0  llBancvct,  are  luch  as  are 
made  in  the  Field,  in  Time  of  War, 
and  accounted  fo  honourable,  that  they 
are  permitted  to  difplay  their  Arms  in 
the  King's  xArmy  in  the  like  Manner 
as  Barons  do,  and  may  bear  Arms  with 
Supporters.     Camd.  log. 

Ss-nigbts  of  tbe  IBatI),  have  this 
Name  from  their  Bathing  the  Nidit  be- 
fore they  arc  created  ;  it  being  ulual  in 
ancient  Times  for  Knights  to  go  into  a 
Bath  and  Waih  themfelves,  and  after- 
wards they  wei-e  girt  with  a  Girdle, 
which  Cuilom  was  particularly  ufed  nt 
the  Coronation  of  our  Kings  ^^''^<^'" 
thefe  and  other  Knights  were  made. 
This  Order  was  introduced  by  King 
Hen.  4.  and  revived  in  the  Rign  of  K. 
Geo.  I .  each  Knight  having  three  E- 
fquires ;  and  they  now  wear  a  red  Rih- 
bon  acrofs  their  Shoulders,  i^c.     """  i 
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ftntg{)t0  of  tl)t  (Bamv,  fignifies  a' 
(loft  honourable  Order  o^ Knights,  that 
yas  founded  by  King  Edward  the 
fhird  :  As  to  which,  Polydoye  Virgil 
,iys,  that  Prince  in  the  Height  of  his 
.JJory  iirft  ereded  it,  on  the  Counteis  of 
'alishurys  dropping  her  Garter  in  a 
)ance  before  his  Majelly ;  which  the 
wing  taking  up,  and  oblerving  fome  of 
lis  Noblemen  to  fmi4e,  he  immediately 
iid  Honi  Soit  qui  Malypenfe,  which  has 
Wr  fince  been  the  Motto  of  the  Garter, 
I  the  fame  Time  declaring  fuch  Refped 
jiould  be  paid  to  this  filken  Tie,  that 
jie  beil  of  them  would  be  proud  to  enjoy 
'leir  fionours  in  that  Way.  Thefe 
inights  are  a  College,  or  Corporation, 
|nd  have  a  great  Seal,  i^c.  befides  cer- 
jiin  Officers  of  Diftindlion,  as  Prelate 
(f  the  Garter,  Chancellor,  Regifier, 
jrincipal  King  at  Arms,  and  Ujher  of 
he  black  Rod :  They  wear  publickly 
!  blue  Garter  adorn'd  with  Gold,  and 
Tccious  Stones  on  the  left  Leg  ;  and  in 
111  places  of  Aflembly,  upon  their  Coats 
jn  the  left  Side  of  the  Ereaft,  a  Star  of 
jiilver  Embroidery ;  likewife  the  Picture 
!f  St.  George  enamelled  on  Gold  and  fet 
yith  Diamonds,  hanging  to  a  blue  Rib- 
Jon>  that  croflcs  the  Body  from  the  left 
illwulder. 


linigbt'si 


anciently   fignlfied 


[jich  an  Inheritance  as  was  fafficient  to 
haintain  a  Knight ;  faid  by  Lord  Coke 
|)  be  a  certain  Number  of  Acres  of 
Land,  and  rated  by  Sr.  Thomas  Smith 
|v  his  Repiib.  Angl.  at  40  /.  a  Year. 
\\  hij}.  596.  See  I  Ed.  z.  c.  i. 
!  i6int'gl)t's  ^ersJiXe,  was  an  ancient 
•Tenure,  by  which  feveral  Lands  in  this 
vingdom  were  held  of  the  King  ;  fo 
jhat  it  drew  after  it  Homage,  Service 
In  War,  ^f.  But  this  Tenure  is  taken 
|way  by  the  12  Car.  2.  c.  24.  See 
phiiiapf. 

[  Mni(i,[)tB  of  tlic  ^\)ivc,  called  by 
bme  Knights  of  Parliniaent,  are  two 
Knights  or  Gentlemen  of  filiate,  who 
ire  elected  on  the  King's  Writ,  by  the 
Freeholders  of  every  County,  to  repre- 
sent them  in  Parliament  ;  and  whofe 
ixpences  were   co  be  allowed  during 
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their  Htting,  by  an  old  Statute,  35  Hen- 
8.  f.  II.  The  Qualification  of  a  Knight 
of  the  Shire,  is  to  have  600  /.  per  An' 
num  in  Freehold  Eftate.     9  Ann.  f.  5. 

*ini3l3t0  of  tti_,e  Cl)iQ:le,  are  thofe 
of  thehonourable^fo/ci?  Order  of  Knight- 
hood, the  Knights  whereof  always  wear 
a  green  Ribbon  over  their  Shoulders, 
and  are  otherwife  diltinguifhed. 

l^nisljten  Court,  was  an  Honour 
Court  held  by  the  Bilhop  of  Hereford  at 
his  Palace  twice  a  Year  ;  in  which  the 
Lords  of  Manors,  as  alfo  their  Te- 
nants holding  by  Knight's  Service  of 
the  Honour  of  that  Bifhoprick,  were  . 
formerly  Suitors.     Butterf.  Sur'v.  244. 

I».l'll?to,  fignifies  a  liquid  Thing, 
which  is  mentioned  as  an  Exadtion  of 
Foreiters,  &c.  Man.  Angl.  Tom.  i. 


L. 


3¥  ^bcl,  is  a  narrow  Slip  of  Parch- 
^^  ment  that  is  fixed  to  a  Deed, 
Writ,  or  Writing,  and  hanging  at  or 
out  of  the  fame. 

^abojatiiS,  fignifies  a  Writ  anci- 
ently made  Ufe  of  againft  Perfons  who 
had  no  way  of  Living,  to  oblige  them 
to  ferye  and'  do  Labour.  Reg.  Orig. 
tSg. 

labourers ;  as  to  thefe  an  ancient 
Statute  ordains  that  their  Wages  (hall 
be  yearly  alTeffed  by  the  Sherift  and 
Juiiices  of  the  Peace  of  every  County  \r\ 
the  Eafter-SeiTions,  and  in  Corporations 
by  head  Officers';  and  if  they  take 
Work  by  the  Great,  and  leave  the 
fame  unfmilhed,  except  it  be  for  the 
Non  payment  of  Wages,  or  where  they 
are  imployed  in  the  King's  Service,  l3c. 
they  fliall  be  imprifbned  one  Month, 
and  forfeit  5  /.  The  Hours  that  Labou- 
rers (hall  Work  in  the  Day,  are  like- 
Avife  appointed,  on  Pain  of  forfeiting 
{  d.  for  every  Hour's  Abfence  :  And  all 
Labourers  may  be  compelled  to  lerve  by 
the  Day,  in  the  Time  of  Corn  and 
Hay-Harvell.      5  Elix-  c.  4. 

i-acbcS,  (from  the  French)  in  a  le- 
gal Senfe  fignifies  Negligence;  as  Laches 
Ttz  of 
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of  Entry,  xakAhy  Littletow,  is  a  NegTe£^ 
in  the  Heir  to  enter.  It  is  held  that 
no  Laches  fhall  regularly  be  a  Bar  either 
to  Infants,  or  Feme  Coverts,  for  not 
making-  an  Entry  or  Claim  to  avoid 
Difcents,  iffc.   i  Co.  Inji.  146. 

iLagSj  in  the  Saxon  Lag,  is  the  fame 
as    Law  i    whence    comes    Saxoniage, 

3Lagan,  fjgni;fies  Goods  funk  in  the 
Sea,  particularly  where  Mariners  being 
in  Danger  of  Shipwreck,  in  Order  to 
f^ve  themfelves  and  their  Veffel,  call 
Goods  out  of  the  Ship;  and  knowing 
they  are  heavy,  and  mull:  of  Courfe 
fmk  to  the  Bottom,  they  generally 
fatten  a  Buoy  or  Cork  to  them,  with  an  \ 
Intent  that  they  may  find  and  have  them 
again  ;  and  if  the  Ship  be  loft,  thefe 
Goods  are  called  Lagan,  and  as  long 
as  they  continue  in  the  Sea,  belong  to 
the  Lord  Admiral ;  but  if  they  be  call 
away  upon  the  Land,  they  are  called  a 
Wreck,  and  in  that'  Cafe  belong  to  the 
particular  Lord  intitled  thereto.  5  Rep. 
ic6. 

Ktagcmcn,  according  to  Dome/day, 
ivere  fuch  as  we  novv  call  Good  Men  of 
the  Jury ;  or  Pisrfons  to  do  Right  and 
Juftice. 

Slagb^af,  fignifees  a  Time  of  open 
Court.  See  Laijo-Day. 

It?»g!)!lfte,  {Saxon)  is  taken  to  iigni- 
fy  a  Breaking  or  Tranfgreffing  of  the 
Law.      Leg.  Hen.  i .  c.  13. 

ILammas^lDai'j     or   ^lamb^sisag^ 

IDaf ,  is  the  firft  Day  of  Juguji ;  on 
which  Day  form-criy  the  Tenants  that 
held  Lands  of  the  Cathedral  Church  of 
Tork,  which  is  dedicated  to  0/.  Peter  ad 
Vincula,  were  by  their  Tenure  bound 
to  bring  a  Lamb  alive  into  the  Church 
at  High-Mafs.  It  is  faid  that  in  the 
iiorth,  in  moll:  Leafes  of  Lands,  fo'c. 
the  Rent  is  referved  to  be  paid  on  the 
firil  of  Auguft,  as  one  pf  their  Quarter- 
Days,  and  the  fame  is  exprefled  to  be 
made  payable  thus,  -viz.  at  the  Feail- 
Day  of  St.  Peter  ad  Vincula^  commonly 
called    Lammas-Daj.     See    23    H.    8. 
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EancaUct,  was  made  a  County  Pa- 
latine by  K.  Ediji'ard  III.  and  granted 
by  him  to  his  Son  John,  that  he  iTiould 
have  Jura  Regalia,  and  Power  to  Par- 
don Treafons,  Outlawries,  i^c.  and 
alfo  to  make  Juttices  of  Peace  and 
Juftices  of  AiTife,  within  the  faid  Coun- 
ty ;  and  all  Proceifes  were  to  be  in  his 
Name,  ^c.  How  thefe  Royalties  are 
abridged  you  may  fee  in  27  Hen.  8. 
c.  24.  Lands  were  annexed  to  the 
Dutchy  of  Lancajler,  for  the  Inlarge- 
ment  thereof,  by  37  Hen.  8.  c.  16. 
And  Fines  that  are  levied  before  the 
Juftices  of  Aillfe  there,  of  Lands  in  the 
County  Palatine,  fhall  be  of  equal  Force 
as  thofe  levied  in  the  Court  of  Common 
Pleas.  11  H.  8.  cap.  19.  See  Dutchy 
Court. 

JLailTS,  in  a  reflrained  Senfe,  is  ara- 
ble Ground  ;  yet   it  fignifies  generally 
not  only  arable,  but  Meadow  Ground, 
Pafcure,  Wood,  Commons,  Waters,  i^c. 
and  likewife  Mefluages  or  Tenements ; 
fmce  that,  as  Coke  obferves,  in  convey- 
ing the  Land,   Buildings  pafs  with  it.  ' 
I  hft.  ig.     In  Law,  the  Land  of  eve-  - 
xy  Perfon  is   faid   to   be  inclosed  from  ' 
that  of  another,  tho'  it  fhoald  lie  in  the-' 
open  Field  ;  wherefore  a  Writ  of  ^art- 
clanfuni  /regit    lies,     for    any   Trefpa'fer' 
therein.     DnSi.  &  Stud.   8.      T   Fenir. 
260. 

3Lau!3Ci)Cap.  (from  the  Saxon)  was' 
a  cuftomary  Fine,  which  fbrmeriv  was 
paid  upon  every  Alienation  ot  Land- 
within  fome  Manor,  or  Liberty  of  a, 
Borough  5  as  at  Maiden  in  EjTcx  there 
is  a  Cullom  that  goes  by  this  Name. 

XanBcfn'CUi?,  anciently  did  fignify 
the  Lord  of  the  Soil.      Leg.  Ethelr.  c.  6. 

ILan^^aclc,  figniiied  formerly  a 
Tax  or  Rent  payable  out  of  Lands; 
and  fecros  to  be  the  fame  with  what  we 
now  call  Ground- Rent.      Dorncfd. 

llantsimcrG,  fignifies  ancient  A'a'a- 
fures  of  Land ;  and  hence  'tis  we  fay 
Meers. 

ilauiDlcit!,  is  the  Perfon  of  whom 
Lands  or  Tenements  are  holden,  who 
may  dillrain  on  the  Lands  of  common 

Right 
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light  for  Rent  or  Services  due,  &c. 

\  Inji.  57.  See  Rent. 

I  3lanD=CaiC,  that  is  granted  yearly 

\y  Parliament,  fee  Tax. 

\  3Lanl)=Cenant,    is  a  Perfon  who 

^oflelles  Land  let  to  him  on  Leafe  or 

i^herwifCj  or   the  Ter-tenant.      14  Ed. 

\-  ^-  3- 

I  JLaui's  DC  crcfccntm  taiallix  tra^ 

uccnuic  abfque  Cuftuma,  ? c.  is  an 

ficient  Writ  that  was  direded  to  the 
'luilomer  of  a  Port,  requiring  him  to 
fermit  a  Perfon  to  pafs  Wool  without 
iiying  Guilom,  he  having  before  paid 
I  in  If  ales.      Reg.  Orig.  279. 
i  ^apfc,  (from  the  Latin  denoting  a 
tif,  lignifics  a  Patron's  Negled  or  O- 
iiffion  to  prefent  to  a  Church,  within 
Y  Months  after  it  becomes  vacant ;  in 
fiis  Cale  the  Common   ExpreiTion  is, 
lat  Benefice  is  in  Lapfe,  or  lapsed.    And 
';iffe  is  defined  to  be  a  Title  given  to 
lie  Ordinary  to  collate  to   a  Benefice, 
\  the  Patron's  Omiffion  of  Prefenting 
lithin  due  Time  :   Where  after  a  Va- 
incy,  the  Patron  does  not  prefent  in 
i<  Months,  the  Ordinary  has  the  next 
'■%  Months  to  collate  to  the  Benefice ; 
hd  if  he  does  not  prefent  within  that 
lime,  the  Metropolitan  has  further  fix 
fonthstodo  it  in;  and  if  he  fliould  fail  in 
j)ingit  within  his  Time,  wx.  fix  Months, 
.  i  then  devolves  to  the  Crown  :  Tho' 
:ere   is  no  Lapfe  ag'ainft  the   King's 
iitle  ;  the  Maxim  in  Law  in  that  Cafe 
,  Nullum  iempus  Occurrit  Regi.    2  Roll. 
■v.    360.      Wood's   Inji.    158.      It   is 
id,  that  where  a  Patron  prefents  his 
krk  before  the  Bifliop  has  collated, 
Jch  Prefentation   will    be   good,  not- 
Ithftu^ding  the  fix  Months  are  pafl: ; 
jit  likewile  is  if  thf^  Patron  makes  his 
l-efentation  before  the  Archbilhop  hath 
illated  to  the  Benefice,  tho'  it  be  after 
yelve    Months.      2    /;;/?.    273.     If  a 
Jerk  prefented  be  refufed  by  the  Bi- 
pp   for  .any  fufficient   Caufe,    as    on 
ccount  of  lUiterature,  i^c.  or  when 
ere  is  an  Avoidance  happening  by  Re- 
'^nation,  or  upon  a  Deprivation  of  the 
irfon  ;  in  either  of  thefe  Cafes  Notice 
aft  be  given  to  the  Patron  before  any 
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Lapfe  fhall  arife  to  the  Bifhop,  "Dyer 
293,  327.  4  Rep.  75.  Lapfe  of  a 
Church  is  not  an  Intereft,  fo  as  to  be 
granted  over  ;  it  being  only  an  Office 
of  Trufl  repofed  in  the  Ordinary,  to 
the  End  that  he  may  provide  the  Church 
with  a  Redor,  on  any  Default  of  the 
Patron.     Fitz.  Nat.  Bre'u.  34. 

Jlavcent',  is  a  Felonious  Stealing,  or 
Carrying    away    of    another    Perfon's 
Goods,  in  his  Abfence ;  and  in  regard 
to  the  Thing  flolen,  fuch  Taking  is  ei- 
ther  Grand  or  Petit  Larceny.     Grand 
Larceny  fignifies  the  Felonious. Taking 
and  Carrying  away  the  perfonal  Goods 
or  EfFefts  of  another,  above  the  Value 
of  \z  d.  not  in  the  Prefence  of  the  Per- 
fon, or  by  Night  in  the  Houfe  of  the 
Owner  :  And  as  to  Petit  Larceny^  it  is 
where   the  Value  of  the  Goods  flolea 
does   not  exceed    \z  d.    but  is  of  that 
Value  or  under.     3  Infi.  107.     Where 
two  Perfons  together  Ileal  Goods  to  the 
Value  only  of  i  3  d.  it  is  Grand  Larceny  in. 
both  ;  likewife  if  one  Perfon  at  different 
Times   ileal   feveral  Parcels  of  Goods 
from  the  fame   Perfon,  which  amount 
to  above  izd.  Value,  they  may  be  join- 
ed in  one  Indictment,  and  the  Gifendcr 
thereupon  found  guilty  of  grand  Larct' 
7iy ;  but  this  is  very  feldom  pradlifed ; 
on   the  contrary  the  Jury,   where  the 
Theft  appears  to  be  the  firft  Offence^ 
frequently  bring  in  their  Verdidl  fpeci- 
ally,  as  they  may,  that  the  Things  are 
not  of  above  \od.  Value  ;  and  by  that 
Means    reduce     the    Offence    to   Petit 
Larceny,  tho'   the  Offender  is  indifted 
perhaps  for  ftealing  to  the  Value  of  30 
t)r  40  s.  and  upwards.     The  Crime  of 
grand  Larceny  is  punilhable  with  Death, 
and  that  of  Petit  Larceny,  only  with  the 
corporal  Punifliment  of  Whipping,  l^c. 
Hales  P.  C.  70.      Pult.  135..      Larceny 
has  been  alfo  divided  i'nto  Simple  Larce^ 
-ny,   by  taking  away  the  Goods  of  ano- 
ther ;  and  rni.x'd  or  complicated  Lacenyy 
which  has  a  further   Degree  of  Guilt 
therein,  and  is  where  a  Thing  is  felo- 
nioufly  taken   from  the  Perfon,  or  the 
Houfe  of  a  Man,  as  in  Cafes  of  Rob- 
bery,  t\-,  Pri-vate  Larceny,  that  is  to 
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fey,  the  felonious  Taking  awiy  from  a    Child  is  not  guilty  of  this  Grime  on 
Perfon  above  the  Value  of  izd.  is  Vt- 
loiiy  witJiout  Benefit  of  Clergy,  if  it  be 
laid  in  the  Indidment,  that  it  was  done 

privately  and  fecretly,   bfc.  Open  Larce-    an  Apprentice,  goes  away  with  any 
ny,  or  iuch  as  is  committed  with  the  j  his  Mafter's  Goods  intrulted  to  his  Care? 
Party's  Knowledge,  as  where  a  Thief  I  or  during  his  continuing  in  his  Service, 

imbezils  them,  ^c.  with  Intent  to  ileal 


Account  of  his  Infancy,  but  it  is  Larce- 
ny in  the  other,  i  Hales  Hiji.  P.  C.(l 
514.     Where  a  Servant,   who  is  nq 


takes  off  one's  Hat  or  Periwig,  and  runs 
away  with  it,  t^c.  this  is  within  the 
Benefit  of  the  Clergy.  Dait.  c.  10. 
Dyer  224-  It  has  been  held,  that  vhe 
Thing  ftolen  mull:  be  altogether  perfo- 
Bal,  to  make  the  Offence  Larceny  ;  fo 
chat  if  it  be  of  any  Thing  in  the  Real 
ty,  or  what  is  fixed  to  the  Freehold,  as 
Corn,  Grain,  or  Fruit  growing,  b'c. 
it  cannot  be  Larcefiy.  3  /«/?.  log. 
A  Perfon  may  commit  Larceny,  by  ta- 
king away  his  own  Goods .  in  the 
Hands  of  another ;  as  where  the  Owner 
delivers  Goods  to  a  Carrier,  ^c.  and 
atfter wards  fecretly  fteals  them  away, 
with  an  Intent  to  charge  him  for  them ; 
the  Carrier  having  a  fpecial  Property  in 
the  Goods,  and  the  PoffeiTion  thereof  for 
a  Time.  Pult.  126.  Dahon  ohkrves, 
that  in  Order  to  make  good  the  Crime 
©f  Larceny,  there  muft  appear  to  be  a 
felonious  taking,  or  at  leaii  a  full  Intent 
of  ftealing  the  Thing,  at  the  Time  it 
comes  to  the  Hands  of  the  Offender, 
that  is  at  the  v^xy  Time  of  the  recei- 
ving: For  if  a  Perfon  has  once  Poffeffi- 
on  of  Goods  lawfully,  tho'  after  that  he 
takes  them  away,  'tis  generally  no 
Larceny.  Dak.  367.  H.  P.  C.  61. 
Where  a  Perion  lends  another  a  Horfe 
to  go  to  fuch  a  Place,  and  he  goes 
there,  but  afterwards  rides  off  with 
3iim ;  in  this  Cafe  it  is  not  Larceny,  the 


them,  fuch  Offence,  provided  the  Va- 
lue of  the  Goods  is  40  s.  or  above,  is 
Felony.  21  Heii.  8.  c.  7.  In  fuch  a 
Cafe,  if  one  Servant  deliver  the  Goods 
to  another,  it  is  deemed  a  Delivery  by 
the  Mailer  ;  but  when  they  are  not  of 
that  Value,  and  the  Servant  goes  away 
therewith,  it  is  only  a  Breach  of  Trull. 
Dalt.  369.  \z  Ann.  c.  7.  Where  a 
Lodger  has  the  Poifefnon  of  the  Land- 
lord's Furniture,  difc.  by  his  Confent 
and  Delivery,  the  Taking  or  Carrying 
away  thereof,  with  an  Intent  to  Ileal 
them.  Is  Larceny.  3  ^  4  W.  l^  M. 
c.  9.  If  there  be  no  Trefpafs  in  taking 
Goods,  the  Party  in  other  Cafes  is  not 
guilty  of  Za;r^«7.      i  Hai.vk.  89. 

SlatDing  ^one^,  is  faid  to  fignify 
a  fmali  yearly  Rent,  paid  by  the  Te- 
nants of  the  Manor  of  Bradford  in  the 
County  of  Wilts  to  the  Lord,  for  the 
Liberty  to  feed  and  fat  their  Hogs 
with  the  Mall  of  the  Lord's  Woods. 
Man.  AngL  Torn.  I. 

Parous,  {French)  in  the  Statute  for 
View  of  Frank-pledge  fignifies  Thieves. 
18  Ed.  2. 

3taaatiUUS,  fignifies  an  Aliaifme  or 
Murderer.     IValfingh. 

^aft,  is  a  certain  Meafure  of  Fifh, 
Corn,  Wool,  or  Leather^  fe"V.  And  in 
the  Marlhes  of  Kent,  this  V7ord  is  ta- 


cnly  Remedy  to  be  had  being  by  Adti-    ken  for  a  Court  held  theie  by  the  24 
on   for   the  Damage:  Yet  it  is  other-  \  Jurats,  in  which  Orders  are  made  for' 


wife,  where  one  comes  under  the  Pre- 
sence to  buy  a  Horfe,  and  the  Owner 
gives  the  pretended  Purchafer  Leave  to 
ride  him ;  for  in  that  Cafe,  if  the 
Stranger  ride  away  with  the  Horfe,  it 
is  Felony,  becaufe  an  Intention  is  im- 
plied. Wood's  Inft.  364.  If  a  Perion 
imploys  a  Child  of  fix  or  feven  Yeirs 
of  Age  to  take  Goods,  and  bring  them 
to  him,  and  he  carries  them  away,  the 


the  impoling  and  Levying   of  Taxes,  < 
^c.  for  preferving  the  faid  Marlhes. 

ILaUage,  fignifies  a  Cuilom  or  TolL 
exafted  in  Fairs  and  Markets,  to  carry, 
any  Thing  bought  where  on§  will,  as 
defined  by  Rajlal;  or  it  is  that  Cudom 
which  is  paid  for  Wares  fold  by  tlie 
Lajl ',  alfo  the  Ballafl  or  Lading  of  a 
Ship.     21  Rich.  2.  c.  iS. 

3LCtl)€; 
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ILatoj  In  general,  is  defined  to  be  a 

certain  Rule  for  the  good  Government 

of  Mankind  in  Society.     The  learned 

Selden  fays,   La'ws  are  either  Arbitrary^ 

or  Natural ',  the  Natural  Lwws  are  from 

God,  being  fuch  as  in  themfelves  are 

both  juil  and  good,  and  are  binding  in 

all    Places    where    they  are  obicrved  r 

Arbitrary  Lavjs,  are  nothing  more  thaa 

;uthority  over  a  third  Part  of  the  Coun- j  pofitive  Inllitutions  made  by  Men,  as 

See  Trithing.  founded    on    Convenience,  and   wholly 

^Latitat,  is  a  Writ,  which  iffues  out    depend  upon  the  Autiiority  of  the  Legif- 

the  Kin^s  Bench,  and  jias  its  Name  l  lative  Power  that  made  them  ;  and  they 

a   Suppofition  that  the   Defendant 
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\  J^atbC,  or  £ctl),  {Saxon)  as  ufed  In 
lent  and  Sujfex.,  is  great  Part  of  a 
jounty,  containing  three  or  four  Hun- 
feds  :  The  Saxon  Word  Lathian, 
jhich  fignifies  to  convene  or  afTemble, 
^s  been  termed  a  Lath^  or  Court  of 
Iiftice.  Leg.  Edw.  Confeff.  <:.  35- 
.  ILattljcbe,  was  an  Officer  that  in  the 
jme  of  the  Saxon  Government,  had 


ies  lurk  and  lie  hid,  and  cannot  be 
land  in  the  County  of  Middle/ex,  to  be 
■ken  by  Bill,  but  is  fled  into  fome  o- 
|er  County,  and  to  the  Sheriff  whereof 
Us  Writ  is  dir^fted,  commanding  him 
apprehend    the    Defendant   there. 
\tz.  Nat.  Br  en).  78.     and  it  is  called  a 
\jlatum  Writ,  grounded  upon  a  Bill 
j'  Middle/ex,  fuppofed  to  be  fued  be- 
jre ;  fo  that  a  Latitat  cannot  iiTue  in- 
1;   that  County,    unlefs   the  Court  of 
iin^s  Bench  fhould  remove  out  thereof 
|to  another,    fmce   the   Procefs   muft 
)  by  Bill,  in  the  County  where  the 
iourt  is.      2  Lill.  Abr.  147.      Latitats 
.at  are  iflued  during  Term-time,  are 
I  bear  ^efie  or  Date  the  firft  Day  of 
f.e  Term ;  and  if  iffued  in  the  Vaca- 
pn,  it  mull  be  the  laft  Day  of  the  pre- 
siding Term.     In  Order  to  take  out 
Ijiefe  Writs,  a  Note  is  to  be  firft  made 
■  iereof  on  Paper  for  the  proper  Officer, 
:'  Jid  then  the  Latitat  being  filled  up,  is 
'■  Irried   with  the  Note  to  the  Kin^s 
\nch  Office,  where  the  Writ  is  Signed  ; 
,bm  thence  it  is  brought  to  the  Seal-Of- 
Ite,  and  there  it  is  fealed,  and  the  Day 
amped   on    the    Back  thereof;    after 
fhich  a  Warrant  muft  he  procured  from 
|Ve  Sheriff'  of  the  County  to  execute  the 
Ime.     Pra5i.  Solic.  217.     The  Form 
f  a  Writ  of  Latitat,    fee   under  the 
/ord  Procefs. 

:  3LabetbjcaU,  fignifies  a  JCind  of 
cod  made  in  fome  Parts  of  J'Fales  of  a 
ia-PIantj  which  is  faid  to  be  the  Oy- 
srgreen,  or  Sea  Liver\^orc. 


are  defigned  for  maintaining  of  publicb 
order.      Seldetis  Fortefcue,  cap.  ly.     la 
the  fame  Author  v/e  are  told,  that  the 
Ln>ivs  of  any  Kingdom  or  Country  firft 
began,   when  there  was  firft  a  State  ia 
the  Land  ;  and  if  you  confider  the  World 
as  one  univerfal  Society,  then  that  La'va 
by  which  Nations  are  governed,  is  call- 
ed "jtis  gentium  \  but  where  it  is  confi- 
dered  to  be  made  up  of  particular  States^ 
the  La<vj  that  regulates  the  publick  Or- 
der and  Right  of  the  fame,  is  termed 
Jus  publicum  ;  and  that  La'w  which  de-^ 
termines  the  private  Rights  of  Men,  is 
called  yus  Ci'uile.      The  La'ws  of  En- 
gland at  prefent  are  thus  divided,  roiz^ 
I .  The  Common  Laiv,  which  is  the  moft 
ancient  Laiu  of  the  Kingdom.     2.  The 
Statute  Laiv,  made  by  the  King,  and 
both  Houfes  of  Parliament,  for  provi- 
ding againft  new  Mifchiefs  that  may  a- 
rife  thro'  the  Corruption  of  the  Times.   • 
3 .  Particular  Cufloms  in  divers  Parts  of 
the    Realm  :  But  our   Lan^vs  are  more 
largely  divided,  into  the  Cro^vn  Laivi 
the  Laiu  and   Cuftom  of  Parliamenfi 
the  Common  Lanu;  and   Statute  La^u; 
reafonable  CuJIoms  ;  the  La^u  of  Arms  \ 
Eccleftajlical  or  Canon  La'ix's  ;  the  Ci-vil 
La-vj  ufed  in  certain  Cafes;  the  Foreji 
Lanv  ',   the  Z«-xu  of  Marque  ajid  Repri- 
fal ;     the     Laiu     of    Merchants,     i^c. 
I  Inft.  II,  lit;.     Our  Z«it>  hath  great 
Refpect  to  Life,  Liberty,  Freehold  and' 
Inheritance  :  And  the  Ufe  of  the  La'vr 
is  to  fecure  the  Property  of  what  we  en- 
joy ;  the  Objefts  whereof  concern  Per- 
1  fons,  their  Eftatcs,  Crimes  and  Mifde- 
Imeaners.  i^c. 
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HalM  Cf  %tmSy  is  a  Laiv  that  is 
ncceffary  between  two  ftrange  Princes 
of  equal  Power,  who  have  no  other 
Method  to  determine  their  Controver- 
fies,  as  they  are  fupreme  and  publick 
Perfons ;  and  by  this  La'vj,  Kings  do 
obtain  their  Rights,  Rebels  are  reduced 
to  Obedience,  and  Peace  is  eftablhhed. 
Treat.  Lanvs  57. 

3Lato-:3Dai?3  otherwife  called  F/ftu  0/" 
Frank-pledge,  is  taken  for  any  Day  of 
open  Court ;  and  generally  ufed  for  the 
County  or  Hundred  Court.  We  find 
Court-Leet  and  Lavo-Day  frequently  in 
ancient  Charters.     Chart.  39  Hen.  3. 

3lal»mg  of  IDOSS,  in  Forefts.  See 
E.xpedifate. 

ilatolcf©  Court,  is  a  Court  fald  to 
be  held  on  Kingjhill^t  Rochford  in  Ej/ex, 
on  Wednefday  Morning,  next  after  Mi- 
chaehnas  Day  yearly,  at  Cock- crowing, 
where  they  whifper,  and  have  no  Can- 
dle, nor  any  Pen  and  Ink,  but  a  Coal ; 
and  Perfons  that  owe  Suit  or  Service, 
who  do  not  appear,  forfeit  double  their 
Rent  every  Hour  they  are  miffing : 
This  Servile  Attendance,  Camden  tells 
us,  was  impofed  on  the  Tenants,  for 
confpiring  at  the  like  unfeafonable 
Time  to  raife  a  Commotion.  Camd. 
Brit,  441.  The  Court  belongs  to  the 
Honour  of  Raleigh,  and  to  the  Earl  of 
Warnxjtch,  and  is  called  La^ivle/s,  be- 
caufe  it  is  held  at  an  unlawful  Hour ; 
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In  curia  fine  Legef 
Et  nifi  cito  <venerinl   . 
a  tins  pasnituerint, 
Et  nifi  clam  accedani 
Curia  non  attendat, 
^jii  njenerit  cum  lumi 

ne 
Errat  in  regimine, 
Et  dum  fiunt  fine  Lu 

mine, 
Capti  funt  in  crimine. 
Curia  fine  cur  a, 
Jurati  de  injuria. 

Tenia  ihidem  die  Mercurii  [^ante  Di 
em)  pj-oximi  pofi  Fe/ium  SanSi  Michaelii 
Archangeli,  Anno  Regnz  Regis,  ^c. 


ILatB  of  ^arquCj  flgnifies  the  Lawi 
whereby  Per  Ions  who  are  driven  to  it, 
do  take  the  Shipping  and  Goods  of  that 
People  of  whom  they  have  received 
Wrong,  and  cannot  get  ordinary  Juftice 
in  another  Nation,  when  they  may  take 
them  within  their  own  Precinds.  27  EJ. 
3.  c.  17. 

iLaiU  :^crcl)ant,  is  a  La-w  proper 
to  Merchants,  altogether  differing  from 
the  Common  Law,  yet  is  become  a 
Part  of  the  Laws  of  this  Kingdom. 
I  Lift.  182. 

Ilato  Spiritual,  fignifies  the  Ec- 
clefiiafiical  La'^M,  which  is  allowed  by 
and  the  Title  of  it  in  the  Court- Rolls  is !  our  Laws  in  all  Cafes  where  it  is  not 
faid  to  run  thus,  •vi'x..  1  repugnant  to  the  Common  Law,  l5c. 

This  Law,  according  to  which  the  ^\- 
fhops  and  other  fpiritual  Judges  proceed 
in  Caufes,  was  anciently  called  Lai'^ 
Chrifiian. 

-SLatol'Cr,  fignifies  a  Counrellor,  or 
one  that  is  learned  or  skilled  in  the 
Law.     See  2  Keh.  548. 

3La|»-Jfcc,  was  formerly  taken  for 
Lands  held  in  Fee  of  a  Lay- Lord,  by 
the  ufual  Services  to  which  military 
Tenures  were  fubjeft.     Kennet's  Gkjf. 

3Lat_'!nan,  is  a  Perfon  that  is  not 
of  the  Clergy  ;  the  Word  Laicus  figni- 
fving  as  much  as  Populus,  or  what  is 
common  ro  the  People.     Lit.  Did. 


Kingffiill  in\ 
Rochford     < 


fT. 


Curia  de  Domino  Rege, 
Di^a  fine  Lege, 
Tenia  efi  ibidem 
Per  ejujaem  Co7ifuctti- 

dinem. 
Ante  ortum  folis, 
Luceat  nifi  polits, 
Senefcallus  folus. 
Nil  fcribit  nifi  colis, 
Toties  voluerit, 
Galhn  iit  canta'uerit, 
per  cujus  fioli  Jonitus 
Curia  efi  fiimmonita : 
CLimat  clam  po  rege 


i/ajjf, 
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ILa^^i'j  in  the  Time  cf  the  Saxons, ;  Lands,  in  Confideration  of  an  yearly 


figniHed  Perfons  of  a  Servile  Condition, 
that  were  born  to  Labour,  and  could 
jnot  depart  from  their  Service  without 
JLeave  of  the  Lord,  but  were  in  the  Na- 
Iture  of  Slaves. 

I  ILcaguCj  ilgnifies  an  Agreement  be- 
itweeu  Princes,  cjV.  as  alio  a  Meafure 
at  Sea,  or  Extent  of  Land  that  contains 
three  Miles  in  mofl  foreign  Countries. 
^See  4  Hen   5.  c.  j. 

jILcaUagc,  is  a  certain  Allowance 
ijmade  out  of  the  Culloms  to  Merchants 
|that  import  Wine,  'viz.  twelve  per  Cent. 
IThere  is  likewife  an  Allowance  to  be 
made  to  Brewers,  ^c.  out  of  the  Excife 
Duty  on  Beer  and  Ale.  Merch.  Dia. 
'  jLeafc,  (from  the  French)  fignifies 
|a  Parting  with,  or  letting  of  Lands  for 
ja  Term  of  Years,  Life,  or  at  Will, 
lunder  a  Rent  referved.  A  Leafe  for 
Life  is  where  a  Perfon  hath  Lands  or 
Tenements  let  to  him  for  his  own  or  a- 
nother's  Life,  upon  which  Li-very  and 
io^rj^'i  is  required :  i^.  Leafe  for  Years,  is 
jwhen  a  Perfon  demifes  and  lets  Lands, 
\^c.  to  another,  for  a  certain  Number 
ijof  Years  agreed  on  between  the  Parties 


Rent,  will  make  a  Leafe  of  the  Land ; 
alio  a  Licence  to  occupy,  and  take  the 
Profits,  ijc.  amounts  to  a  Leafe. 
3  Buljl.  204.  A  Perfon  that  is  feifed 
of  an  Efiate  in  Fee,  in  his  own  Right 
of  any  Lands,  has  Power  to  make  a 
Leafe  thereof  for  what  Term,  during 
Lii-es  or  Years,  he  fhal!  think  fit;  and 
one  feifed  of  an  Efiate  Tail,  may 
make  Leafes  of  the  Land  for  his  own 
Life,  but  no  longer  Term  ;  except  they 
are  made  by  Fine,  iJc.  or  fuch  Leafes 
as  are  warranted  by  the  Statute  32  Hen. 
8.  accQrding  to  which,  they  muft  not 
exceed  three  Uves  or  21  Years  ;  they 
are  to  be  of  fuch  Lands,  ^c.  as  have 
been  commonly  let  to  Farm  for  twenty 
Years  pait ;  the  ufual  and  accuilomed 
Rent,  or  more,  is  to  be  referved  ;  and 
they  (hall  not  be  made  without  Im- 
peachment of  Wafte,  &c.  A  Husband 
may  make  fuch  Leafes  of  Lands  held 
in  Tail,  in  the  Right  of  his  Wife,  pro- 
vided that  fhe  be  made  a  Party  thereto^ 
and  fb  as  the  above  Conditions  are  ob- 
ferved.  1  Inf.  42.  Where  a  Perfon 
has  an  Efiate  for  Life,  he  is  at  liberty 


ithereto  :  And  a  Leafe  at  Will  is  where  i  to  grant  a  Leafe  during  fuch  Eft  ate  : 
ifone  holds  Land  or  other  Thing  at  the  1  One  interefted  in  Lands,    ^c.    for  a 

Will  of  the  Lefor  or  Leffee,  or  of  both  I  Term  of  Years  may  make  a  Leafe  of  all 
iParties,  being  fuch  as  either  of  them  the  Years  except  one  Day,  or  other  fhort 
imay  at  their  Pleafure  or  Will  be  free  Part  of  the  Term;  for  it  muftbegrant- 
ijfrom.     I   Inft.  41,   45.     By  29  C«r.  |ed    for    a  lefs   Time  than  the  Leflbr 

2.  c.  3,  all  Eflates  or  Terms  for  Years  has  in  the  Lands,  otherwife  it  will  be 
I  in  Lands,  i^c.  which  are  not  reduced  an  Affignment.  It  has  been  held,  that 
jinto  Writing,  and  figned  by  the  Par-  if  a  ho.Ki'i  for  Years  grants  a  Leafe  for 
ijties,  ftiall  have  no  greater  EfFeifi  than  Life,  the  Leffee  fhali  enjoy  it  during 


as  Eftates  at  Will  ;  unlefs  it  be  Leafs 
of  7"erms  not  exceeding  three  Years 
'  from  the  making.  \n  Caie  the  Sub- 
;ll:ance  of  a  Leafe  that  exceeds  three 
j Years  be  put  in  Writing,  and  figned 
I  by  the  Parties  to  the  fame,  tho'  fuch 
Leafe,  be  not  fe.iled,  it  will  have  the 


ythe  Leflbr's  Life,  in  Cafe  the  Term  of 
Years  lafts  fo  long  ;  yet  if  he  gives  Li- 
very of  Scifm  upon  it,  this  will  occafion- 
a  Forfeiture  of  the  Term.  IVood  zbj. 
By  the  Common  Law  a  Leafe  for  Life 
cannot  be  made  fo  as  to  commence  in  \ 
fiituro,  for  this  Rcafon,  that  Livery  can- 


lEfFeft  of  a  Leafe  for  Years.  Woo.Vs  Infi.  not  be  made  to  a  future  Efiate:  Tho'  a 
266.  ►  Jf  Articles  of  Agreement  are  ira/f  for  Term  of  Years  may  begin  ei- 
made,  with  Covenants  to  make  a  Lcafe\fii&x  on  a  Day  paft,  or  to  come;  as  at 
for  a  Term  certain,  under  a  parcicalar  jilfA-^^f/w-?.!  laA,  or  Chrifimas  next. 
Rent  referved,  this  feems  to  imply  a  ^^^'c.  i  /'//?.  5.  Hoh.  314.  Leafes 
Leafe,  and  has  been  fo  adjudged,  i  Cra:.  'iriay  be  made  for  any  Number  of  Years^ 
486.     The  Words  to  ha^jc  and  po^ef^^^t  Aionths,  of:-,    and  be  granted  from 

U  u  Mon&a 
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Month  to  Month,  or  Week  to  Week, 
for  two  or  three  Years ;  in  which  Cafe  a 
LefTee  or  Tenant  for  half  a  Year,  or  a 
Quarter,  is  Leflee  for  Years :  But  where 
there  is  fuch  a  Leflee,  be  the  Term  ne- 
ver fo  long,  as  if  it  is  for  a  tho^afand 
Yeai-s,  he  has  only  a  Chattel,  whillc  a 
Tenant  for'  Life  has  a  Freehold,    i  Injl. 
6.     If  there  be  a  Leafe  in  Writing  for 
a  Year,  and  fo  from  Year  to  Year,  as 
long  as  both  the  Leflbr  and  Leflee  (hall 
agree,  this  is  only  binding  for  a  Year; 
tho'  if -the  LefTee  enter  upon  the  fecond 
Year,  he  thereby  becomes  bound  for  that 
Year.     A  Perfon  makes  a  Leafe  from 
three  Years  to  three  Years,  it  is  good 
for  fix  Years :  And  if  a  Leffor  having 
made  a  Leafe  for  a  Term  of  Years  to 
one    Perfon,    does  afterwards  make  a 
Liafe  to  another,  of  the  fame  Lands, 
the  fecond   Leafe  will  take  Place  lor  fb 
mqny  Years  as  fhall  be  remaining  after 
the    i\xk   Leafe   is    ended.      Mod.   Caf. 
215.      Noys  Max.   67.      A  Leafe  \s  oi- 
tentimei  granted  for  twenty-one  Years, 
if  the  Leflee  fhall  fo  long  live,  and  is 
good,    notwithflanding    it    contains    a 
Certainty  in  an   Uncertainty,      i   Inf. 
46.     If  a  Leafe  be  made  to  J.  B.  for 
ninety-nine  Years,  if  C.  D.  and  E.  F. 
fo  long  live ;  after   which  C.  D.  dies, 
by  his  Death  the  Leafe  will  immedi- 
ately be  determined ;  and  the  Reafon 
of  this  is,  becaufe  the  Words  [oi-  either 
of  ihem)  are  omitted,  which  by  being 
infcrted  would  make  the  Leafe  good  for 
both  the  Lives  of  the  Lefl"ecs.      i  3  Rep. 
6.6.      A  Leafe  is  made  to  two.   To  hold 
to  them  and   two  other  Perfons,  fuch 
Leafe  is  voidable  as  to  the  two  others ; 
for  when  the  two  firll  Perfons  die,  the 
Leafe  becomes  at  an  End :  But  when 
a  Leafe  is  granted  to  A.  B.  for  his  own 
Life,  and  the  Lives  of  C  and  D.  it  fiiall 
continue  as  one  Eibte  of  Freehold  du- 
ring the  three  Lives,  and  the  Life  of 
the  Survivor  of  them ;   here  tho'  the 
LefTee  can  have  it  no  longer  than  his 
cwn    Life  does  lafl,  yet   his  AfTignee 
lliall  enjoy  the  Benefit  of  it  fo  long  as 
the  other  two  are  living.      5  Rep.  13. 
i  Leon.  I .     On  a  Leafs  of  Lands  either 
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for  Life  or  Years,  the  LefTee  has  only  a   \ 
fpecial   Interell  in  the  Timber  Trees, 
as  annexed  to  the  Land,  fo  as  to  have 
the  Mall  and  Shadow  for  his  Cattle } 
and  when  they  are  fevered   from  the 
Lands  demifed,  or  blown  down  with 
Wind,  the  LefTor  is  intitled  to  them, 
as    being    Parcel    of    his    Inheritance. 
4  Rep.  62,  63.      LefTees  are  obliged  to 
repair  their  Tenements,  if  it  be  not  ex- 
prefly  mentioned   in  the  Leafe s  to  the 
contrary  :  Yet  a  LefTee  at  Will,  is  not 
bound  to  the  Repairs  of  a  MefTuage  let 
to  him  ;  but  an  Adion  lies  againft  the 
LefTee  for  committing  voluntary  Wafle, 
in  pulling  down  the  Houfe,  or  cutting " 
of   Wood,    l^c.    5    Rep.    1 3 .      Leafes 
fhould  be  made  of  Lands,  l^c.  whereto 
the  Leflbr  may  come  to  diflrain ;  and  ''■ 
not  of  incorporeal    Inheritances ',    tho'' 
Goods  may  be  let  or  leafed  for  Years. ' 

1  Inf.  47.  The  Perfon  that  grants 
the  Leafe  is  called  the  Leffor,  and 
the  Perfon  to  whom  it  is  granted  is 
called  the  Leffee.  It  is  necelTary  to  the 
making  of  a  good  Leafe,  that  there  be 
a  LefTor  not  reflrained  to  make  the 
Leafe,  a  Leflee  Vv'ho  is  not  difabled  to  re- 
ceive the  fame,  a  Thing  demifed  and 
granted  which  is  demifable,  and  a  fufH- 
cient  Defcription  thereof,  i^c.  then  it 
mull  have  all  the  ufual  Ceremonies,  as 
Sealing,  Delivery,  k^c.  Plonvd.  273. 
A  Leflee  fliall  not  lofe  his  Term,  altho' 
his  l,eafe  happen  to  be  loft,  if  it  can  be 
proved  there  was  fuch  a  Term  granted 
to  him  by  Leafe :  So  likewife  it  is  in 
Cafe   of  any  other    Eftate   in    Lands. 

2  Li  11.  Abr.  152.  Leafes  are  verj'  com- 
monly ufed  between  Landlords  and  fe- 
natits,  and  nn  hideJitiire  of  Leaf  is  of 
the  following  pai ticular  Form,,  njiz. 

HIS  Indenture  made  the  Day, 
&c.  in  the  thirteenth  Tear  of  the 
Reign  of  our  fo^jereign  Lord  George  the 
fecond,  by  the  Grace  of  God,  of  Great  Bri- 
tain, France  and  Ireland  King,  Defen- 
der of  the  Faith,  Sec.  and  in  the  Tear, 
of  our  Lord  one  fhoufand  fe-ven  Hundred 
and  forty,  heivjecn  A.  B.  of  Sic.  in  the 
County  2/^MiddIefeXj  Efq;  cfthe  onePart, 

and 
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and  C.  D.  of  the  Fm-'i/J}  of^  Sec.  in  the\  Space  of  eight  and  t--v:enty  Days  next  after 


City  of  London,  Grocer,  of  the  other  Part, 
witnefleth,  that  for  and  in  Conf  deration 
of  the  Rent  and  Co'vcnanfs  herein  after 
refer'ved  and  contained,  on  the  Fart  and 
Behalf  of  the  faid  C.  D.  his  Executors 
Adminiftrators  and  AJJigns  to  be  paid,  ob- 
fer-ved  and  performed,  He  the  faid  A .  B. 
Hath  deniifed,  granted,  leafed  and  to 
far?n  letten,  and  by  thefe  Prefents  doth 
demife,  grant,  leafe,  fet  and  to  Farm  let 
unto  the  (aid  C.  D.  All  that  Brick  Houfe, 
Mefiiage  or  Tenement,  ftuatefauding  and 
jbeing  in  a  certain  Street  or  Place  called. 
Sec.  in  the  faid  Pari/h  of,  &c.  in  the 
City  oj  London  aforefaid,  knonvn  by  the 
J^afne  or  Sign  of,  is c .  containing  and 
hutting,  &c.  and  no^iv  in  the  Tenure  or 
Occupation  of,  &c,  nxjith  all  and  fngular 
^Cellars,  Sollars,  Chambers,  Rooms,  Gar- 
rets, Lights,  Ways,  Faffages,  Waters, 
^iEafemenfs,  Profits,  Commodities  and  Ap- 
\purtenances  to  the  faid  Meffuage  or  Tene- 
ment belonging  or  appertaining  ;  together 
•nuith  the  Vfe  of  the  Goods  in  the  Schedule 
\yr  Inventory  hereto  annexed  77ientioned: 
To  have  and  to  hold  the  faid  Brick- 
\Houfe,  Meffuage  or  Tenement,  and  all  and 
(ingular  the  PremifeSy  n.vith  their  and 
'fvcry  of  their  Appurtenances  herein  be- 
Wire-mentioned,  or  intended  to  be  hereby 
i^ranted  and  demifed,  unto  the  faid  Q.  D. 
his  Executors,  Adtninifrators  and  AJ/ignu, 
from  the  Feaft  Day  of,   &c.  for  and  du 


any  of  the  faid  Feafl  Days  nvhereon  thi 
fune  ought  to  be  paid  as  aforefaid,  {beiti^ 
lanvful'y  dema?idcd)  that  then  at  all 
Times  then  after,  it  fliall  and  nay  be 
lavful  to  and  for  the  faid  A.  B.  his  Ex- 
ecutors, Adminif  rotors  and  Afficrns,  in- 
to the  faid  deniifd  Meffuage  or  Tene-- 
ment  and  Premifh,  or  into  any  Part 
thereof,  in  the  Name  of  the  •■vchcle,  to  re-. 
enter,  and  the  fame  to  have  again,  re- 
poffefs  and  enjoy,  as  in  his  and  their  frji 
aiid  former  Eftate;  and  the  fa' d  Q..  D. 
his  Executors,  Adtninifrators  and  Af- 
figns,  and  all  other  the  Occupiers  cf  the 
faid  dcmifed  Premiffes  from  thence  ut- 
terly to  expel,  remo've  and  put  out ;  any 
Thing  herein  contained  to  the  contrary. 
thereof  in  any  luife  not-doithftanding. 
And  the  faid  Q..  Ti.for  himfelf,  hisF.x^ 
ecutors,  Adminijiratdrs  and  AJftgns,  doth- 
Co'venant  grant  .and  agree  to  and  ivith 
the  faid  A.  B.  his  Executors  Adminifra' 
tors  and  Affgns,  bv  thefe  Prefents,  that 
he  the  faid  C.  D.  his  Executors,  Admi^ 
niftrators  and  Afigns,  falland ivill,  du- 
ring the  faid  Term  hereby  dejnifed,  ivell 
and  truly  pay,  or  caufe  to  be  paid  unta 
the  faid  A,  B.  his  Executors,  Admini- 
frators  or  Affigns,  the  faid  yearly  Rent 
or  Sum  of  forty  Pountis.,  on  the  Days  and 
Ti7nes,and  in  Manner  and  Form  abo've  ma.' 
tioned,  for  Payment  of  the  fame,  actor d->. 
ing  to  the  Refervation  thereof  as  aforr-. 


fing  ■  and  unto  the  full  End  ajid  Terj/i  of'  faid,  and  the  true  Intent  and  Aleanin^  of 
{fourteen  Tears,  from  thence  7text  enfuing\  thefe  Prefents.  And  alfo  that  he  tha 
\and  fully    to    he    compleat    and   ended  ;\  faid  Q..  T).  his  E. -a  ecutors,    Adminifra  tars 


[Yielding  and  Pnying  therefore  yearly  and 
'every  Year,  duriyig  the  faid  Ter?n,  unto 
the  faid  A.  B.  his  Executors,  Adminidra- 
l^or's  or  AJfigns,  the  Rent  or  Sum  of  forty 
ffPounds  of  laivfd  Money  of  Gyezt  Britain 
ijoa  the  four  incfl  ufual  Feajls  or  Days  of 
Payment  of  Rent  in  the  Tear,  (that  is  to 
fay)  the  Feaji  of  St.  Michael  the  Arch- 
angel, the  Birth  our  Lord  Chrif,  the 
Annunciation  cf  the  Blcffed  Virgin  Mary, 
and  the  Nativity  of  St .  John  the  Baptilt, 
f>y  even  and  equal  Portions.  Provided 
ahvays,  that  if  it  fhall  happen  the  fiid 
yearly  Rent  of  forty  Poufuis,  or  any  Part 
(hereof,  f^all  be  behind  and  unpaid  by  the 


and  Ajjigns,  or  fome  or  one  of  ihein..f}?alt' 
and  viill  at  his  or  their  on.vn  proper  Cofts 
and  Charges,  nvell and  fujpciently  rep^iir^ 
uphold,  fipport,  maintain,  fufaia,  a-. 
fntnd  and  .keep  the  /aid  demifrd  Meffuage^ 
or  Tenement  and  Prefnifcs,  nvith  the 
Glafs-  Windo'MS,  Pavements,  Privies^ 
Sinks,  Gutters,  and  Wydran^hts  belong- 
ing to  the  fame,  in,  by  and  vcith  all  and 
all  Manner  of  needful  and  neceffary  Pre- 
parations and  Amendments  --M.b'atfe-Jef^ 
nvhen  and  as  often  as  Need-  or  Occaltott 
fjall  be  or  require  during  the  faid  Term, 
(the  Cafualty  or  Damage  cf  Fire,  v.^hick 
mo)'  burn  dov.'ii  or  defray  the  faid  Mef^ 
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fiiage  or  Tenement  and  Premijps,  or  any  tzons  fo  to  he  found,  as  afore fald,  (except 
Part  thereof  only  excepted)  ;  and  the  [aid  as  is  before  excepted)  :  And  alio,  that  he 
Meffiiage  or  Tenement  and  Premifts,  be-  the  [aid  C.  D.  his  Executors,  Admini- 
ingfo  ivell  and Jitfficiently  repaired,  upheld,  fir  a  tors  and  AJfgns,  Jhall  and  -tl'!  II  from 
fupported,  maintained fufaiiied,  amended  Time  to  Time,  and  at  all  Times  hereof 
and  kept,  at  the  End  of  the  faid  Term  ter,  during  the  faid  Term  hereby  granted, 
hereby  granted,  or  other  fooner  Deter?ni-  bear,  pay  aftd  difcharge  all  Taxes,  Char- 
nation  of  this  preJentDemiJe,  unto  the  faid  ges,  Tnpof lions  and  Pari/b-Duties,  "zuhich 
A.  B,  bis  Executors,  Adminifrators  and  Jhall  be  taxed,  charged,  impofed  or  affef- 
AJfigns,  fi)all  and  nx-'ill peaceably  and  qui-  Jed  upon  he  faid  Me fuage  or  Tenement 
etly  leaue,  furrender  and  yield  up,  (except  .  and  Premiffes,  or  any  Part  thereof  (the 
as  before  excepted)  and  Jhall  and  ^ivilf^  Land  Tax  only  excepted.)  And  the  faid 
then  alj'o  lea've  to  the  faid  A.  B.  his  Ex-  }  A.  B-  for  himfelf  his  Executors,  Adnii- 
ecutors,  &C.  all  the  fata  Goods  expreffed  ^nifiraiors  and  Ajfigns  doth  Co'venant, 
and  jnentioned  in  the  Schedule  or  Invento-  !  grant  and  agree  to  and  luith  the  faid 
ry  hereunto  annexed,  and  thelJfe  nxjhereof ,  C.  D.  his  Executors,  Admini/irators  and 
is  herein  before  granted  as  af or  faid,  in  \  AJJtgns,  that  he  the  faid  C.  D.  his  Exe- 
(is  good  Condition  as  they  are  ko'W  in,  ,  cutot-s,  Adminijiratoys  and  Afjlgns,  pay- 
reafonable  Ufage  and  Wearing  thereof,  j  ing  the  faid  P.ent  of  Forty  Pounds  above 
and  Damage  by  Fire  as  afore  faid,  except-  »  refer-ved,  in  manner  afore  faid,  and  per- 
ed.      And  further  that  it  Jhall  and  may  \  forming  all  and  lingular  the  Covenants 


he  laioful  to  and  for  the  faid  A.  B.  his 
Executors,  Admini/irators  or  Affgns,  or 
any  of  thejn,  and  all  and  e=very  other 
Perfon  and  Perfons,  halving  Interef.  in  the 
Premijfes,  ivith  Workmen  or  others  in 
his,  their  or  any  of  their  Company  or 
Companies,  or  ^Lvithout,  fuuice  or  oftner 
every  Year,  during  the  faid  Term,  at 
convenient  Times  in  the  Day-time,  to  en- 
ter and  come  into  and  upon  the  faid  demi- 
fed  Premiffes,  and  every  Part  thereof, 
there  to  vievo,  fearch  and  fee  the  State 
^nd  Condition  of  the  Reparations  of  the 
faid  Premijfes  ;  and  of  all  DefeBs,  De- 
cays and  tvant  of  Repairs  then  and  there 
found,  to  give  and  leave  Notice  in  Wri- 
"ting  or  othervjife,  at  and  upon  the  Jaid 
demifed  Premiffes,  to  and  for  the  faid 
C-  D.  bis  Executors,  Adminifrators  or 
AJJtgns,  for  the  repairing  and  amending 
of  the  faine  voiihin  the  Space  of  three 
Months,  then  next  follovoing :  In  vjhich 
faid  Space  or  Time  of  three  Months,  af 
ter  every  or  any  fuch  Notice  or  Warning 
fo  given  or  left  as  aforefaid,  he  the  faid 
C.  D.  his  Executors,  Admin  frators  and 
Ajfigns,  doth  Covenant,  promtfe,  grant  and 
agree  to  and  vciih  the  faid  h.  B.  his  Ex- 
uutors,  Adminijiraiori  and  Affigns,  nvclj 
and  fvjficiently  to  repair  and  amend  the 
Pecays,  Dsfil:  and  '■•xant  of  Repara- 


and  Agreements  herein  before  contained, 
which  on  his  or  their  Parts  and  Behalf, 
ought  to  be  paid,  done  and  performed, 
f^all  and  lavofully  may  peaceably  and  qui- 
etly have,  hold,  ufe,  occupy,  pcfffs  and 
enjoy  the  faid  MeJ/uage  or  Tenement  and 
Pre?mffcs  hereby  demifed,  for  and  during 
the  Term  hereby  granted,  vjithout  the 
lavful  Let,  Suit,  Trouble,  Moliffation, 
Evidion,  Expulfon,  or  Interruption  of 
or  by  the  J'aid  A.  B.  his  Executors,  Ad- 
minifrators or  AJJlgns,  or  of  or  by  any 
other  Perfon  or  Perfons  vjhatfoever^ 
la-vfulh  claiming,  or  to  claim,  by,  from 
or  under  him,  them,  or  any  of  them,  or 
by  or  through  his,  their,  or  any  of  their 
ASls^  Means  or  Procurement.  \r\  Wit- 
nefs  vjherecf  the  Parties  f>f  above  na- 
med have  to  thefe  Indentures  interchange- 
ably fet  their  Hands  and  Seals,  the  Day  '. 
and  Year  frf  above  v^ritten. 

3Lcafe  an?}  !Kelenfc,  as  ufed  in  our 
Law,  fjgnifies  a  certain  Inftrument  in 
Writing  for  the  Conveyance  of  a  Right 
or  Interelt  in  Lands  and  Tenements  in 
Fee  to  another.  Anciently  the  Deed 
of  Feoffment,  was  the  Conveyance 
cliiefly  uied  at  Common  Law ;  but  fince 
the  Statute  of  Ufes,  27  Hen.  8.  c.  10. 
this  Conveyance  by  LeafeandReleafe,  h£i$ 

tak^n 
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l<en  Place  ;  and  by  it  Livery  and  Sel-  j 
ii,  which  is  abfolutely  necefTary  on  a 
loffment,  is  fupplied  without  any  Pof- 
ifioa  given,    or   actual   Entry  made. 
I   the    making   this   Conveyance,    a  ■ 
,afe  or  Bargain  and  Sale  for  a  Year,  . 
laring  Date  the  Day  next  before  the  : 
jite  of  the  Releafe,  is  firft  executed ;  to  ' 
ti  Intent  that  by  Virtue  thereof,  and  | 
tithe  Statute  made  for  transferring  of 
lies  into  Pofleffion,  the  Lelfee  may  be  j 
ij  the  aftual  PoiTeffion  of  the  Lands,  ' 
!<•.    intended    to   be  granted  by  the  | 
iileafgy  and  be  thereby  enabled  to  take  ' 
jlGrant  of  the  Reverfion  and  Inheri-  I 
tice  of  the  laid  Lands,  l^c.  to  him, 
\  Heirs  and  Afligns  for  ever:  After 
t'lich   the  Rtleafe  muft  be  executed, 
i:iting  the  Leafe  or  Bargain  and  Sale, 
jid  declaring  the  Ufe :   And  'tis  proper 
:;d  ufual   in  the  Leafe  for  a  Year  to 
jferve  a  Pepper- Corn  Rent,  v/hich  is 
lid  to  be  fuflicient  to  raife  a  Ufe,  fo 
\  to   make   the  Lefiee  capable  of  a 
^eafe.      2  Ventr.   35.      2  Mod.   Rep. 
1)2.     This  Leafe,  different  from  other 

■  wts  of  Leafes,  muft  have  thefe  Words, 
•'  {%.  Bargain  and  fell  in  Confideration 
N"  a  Sum  of  Money  ;  and  5  /.  tho'  ne- 
t  |r    paid,    is    a    good    Confideration, 

liereby  the  Leffee  for  a  Year  becomes 
iimediately  in  PoiTefTion  on  the  Execu- 
%Q  of  the  Deed,  without  Entry.  And 
I  has  been  held,    that  if  the  Words, 

■  iemifc.  Grant  and  to  Farm  Lei,  are  uled 
•    a  Bargain  and  Sale  for  a  Year,  the 

argainee  cannot  accept  of  a  Releafe  of 
ie  Inheritance  until  he  has  adlually 
itered  and  is  in  Poffeffion.  •  2  Lill. 
$r.  435.  If  the  Leafe  for  a  Year  be 
lade  without  any  fuch  Confideration 
\  Money,  the  Leilee  has  not  any  Eftate 
jill  Entry,  nor  hath  the  LeiTor  any 
ieverfion  ;  wherefore  a  Releafe  will  not 
perate  in  that  Cafe.  Cro.  yac.  i6g. 
Mod.  251.  A  Releafe  made  by  a 
'erfon,  that  at  the  Time  of  the  ma- 
ing  thereof,  has  no  Right  to'the  Lands, 
.  void  in  Law  ;  as  it  is  likewife  where 
lade  to  a  Man,  who  at  the  Time 
■f  it's  making,  hath  nothing  in 
he- Lands,  for  he  ought  to  have  either 
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a  Freehold  therein,  or  a  Poffeffion,  or 

Prsvity.     A'oy'j   Max.   74.      The  Per-' 
fon   that  makes  this    Releafi  muft  not 
only  have  fuch  an   Eftate   in  himlelf, 
whereput  the  Eftate  may  be  derived  to 
the  Rele/Jee ;    but  alfo  the   Relejfee   is 
to  have  an  Eftate  in  Poffeirion,  that  is 
in  .Deed  or   in  Law,  in   the  Land  of 
which  the  Releafe  is  made,  as  a  Foun- 
dation    for    the    fame,      i     Injl.     2Z. 
There  muft  be  Words  fuflicient  to  make 
the  Releafe,  and  to  create  a  new  Eftate : 
As  a  Releafe  to  a  Perfon  and  his  Heirs,. 
paffe;  a  Fee-ftmple;  and  if  it  be  to  one, 
and  the  Heirs  of  his  Body,  he  thereby 
has  an   Eftate   in  Tail :  But   where  a 
Man  releafes  to  another  all  his  Right 
whicii  he  hath  in  the  Land,  without 
faying  in   the  Releafe,  To  hold  to  him 
and  his    Heirs,  &c.    the   Releffee   has 
but  a  Life-Eftate.      i  Inf.  273.     Dyer 
263 .     'Tis  faid  where  a  Releafe  is  made 
by  Deed  Poll,  of  a  Right  to  Lands,  &c. 
it  requires  no  other  Execution  than  the 
Sealing  and  Delivery  ;  however  it  may 
be  convenient  to  infert  a  valuable  Con- 
fideration  in  the  Deed,  left  it  fhould 
be  otherwife  fraudulent ;  tho'  fuch  Deed 
will  take  Effeft  without  it.     Lill.  Con- 
fvey.    248,    230.      A  Leafe  and  Releafe 
being  only  in  the  Nature  of  one  Deed, 
make  but  one  Conveyance.     The  Re- 
leafe confifts  of  the  following  principal 
Parts,  -viz.  The  Names  of  the.  Parties, 
their  Places  of  Abode,  and  their  Additi- 
ons ;    the    Confideration    and    granting 
:  Part,  with  the   Particulars  of  what  is 
'  granted  ;    the    Habendum,  or   explana- 
!  tory  Claufe,  ftievving  wh^^t  Intereft,  is 
granted,  to  whom,  and  for  whofe  Ufe  ; 
then  a  Covenant,  that  the   Releffor  is 
lawful   Owner,    is   feifed   in   Fee,  and 
hath  good  Right  to  grant ;  alfo  that  the 
RelefTee  ftiall  quietly  injoy  the  Premiffes, 
free   and  difcharged   from   all    former 
Grants  and  Incumbances ;  and  that  the 
i  Releffor  will  make  farther  Affurance 
of  the  Lands,   &c.   granted  ;  and  lajlly, 
that   all   Afllirances  and   Conveyances, 
ftiall  be  to  the  LTfes,  and  none  other. 
You  may  fee  the  Form  of  a  Leafe  and 
Releafe,  in  my  Folio  Laiju  Duilonary, 

Edit 
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Edlf.  4.  and  AccompHJh'' d  Convgya!2C£r; 
Vol.  I. 

iLcatl)?!*.  In  London  the  Lord  Mayor 
and  Aldermen  are  to  appoint  Searchers 
of  Leather,  out  of  the  Shoemakers  Com- 
pany, isfc.  like  wife  Triers  whether  it 
be  fuffident :  The  fame  is  to  be  done  by 
the.Mayors,  C5°c,  of  other  Towns,  which 
Searchers  allowing  any  Leather  not 
good,  fhall  forfeit  40  s.  No  Perfons  may 
ingrofs  Leather,  in  Order  to  (ell  again, 
nor  ihali  any  Perfons  but  Tanners  buy 
rough  Hides,  on  certain  Penalties  and 
Forfeitures,  i  Jac.  i.  c.  22.  The 
red  tanned  Leather  muft  be  fearched  and 
fealed  in  open  Market  before  fold,  or 
ftall  be  forfeited,  alfo  Contrafts  for  Sale 
thereof  to  be  void.  1 3  tsf  1 4  Car.  2. 
1  W.  ilf  M.  <:.  33-  A  Duty  is  granted 
on  Leather,  and  Entries  are  to  be  made 
of  Tan-Yards,  under  50  /.  Penalty  ;  and 
Perfons  that  ufe  any  private  Yards,  or 
conceal  Skins,  are  liable  to  a  Forfeiture 
of  20  /.  levied  by  Jmtices  of  Peace,  i^c. 
9  Ann.  c.  II.  5^9  Geo.  1 .  See 
'Tanner  1. 

'  %tt^tt^itZ,  anciently  figniiied  a 
Fine  on  Adulterers  and  Fornicators ;  the 
punifhing  of  which  Offenders  did  be- 
long to  the  Lords  of  fome  Manors. 
F.ieta,  lib.  \.  c.  47. 

3LeRurer,  is  a  Reader  of  LeSiures, 
6r  an  Affiffant  to  the  Reftor  of  a  Church 
in  Preaching,  isc.  he  being  ufually  the 
Afternoon  Preacher,  who  is  chofen  by 
the  Veil ry,  or  the  chief  Inhabitants  of 
a  Parifh.  .  A  Ledtirer  muft  be  licen 
fed  by  the  Bifliop,  as  another  Minifter 
is ;  yet  the  Bjfhop's  Power  does  not  ex- 
tend to  the  Right  of  LeBurejhif,  but 
only  to  the  Qualification  and  Fitnefs  of 
the  Perfon;  and  if  he  determines  in  Fa- 
vour of  any  Letiurery  a  Prohibition  may 
be  granted  to  try  the  Right.  Mich. 
\  2  W.  7, .  Thefe  LeSiurers  at  the  Time 
of  their  Admiflion  fubfcribe  to  the  39 
Articles  of  Religion,  ^c'.  And  muft 
read  the  Common  Pra}'er  for  the  Day, 
when  they  firft  Preach,  and  alfo  de- 
clare their  Affent  to  that  Book  ;  or  not 
conforming  thereto,  may  be  committed 
to  Prifon,  ^c.   13^14  Car.  2.  c.  4. 
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Some  Letlures  are  founded  by  the  I 
nation  of  pious  Perfons ;  as  that  of  1 
dy  Mayer,  at  St.  Paul's  Church, 

3lcet,   (from   the   Saxon)  fignifii 
little  Court  held  within  a  Manor,  aftci 
called  the  King's  Court,    on  Accofii 
that   its  Authority  to  punifh   Of}! 
originally  belonged  to  the  Crown, 
whence  it  is  derived  to  inferior  Perfiji 
Kitch.  6.      See  Court- Lee t. 

ILegabillS,  in  ancient  Records,  tl 
Word  denotes  a  Thing  that  is  noti 
tailed  as  hereditary  »  but  may  be  b 
queathed  by  laft  Will  and  Tellamentv 

SlegaCi',  fignifies  any  Thing  that 
particularly  given  or  bequeathed  by 
laft  Will  or  Teftament.  The  Perfc 
!to  whom  fuch  Legacy  is  given,  is  t6 
med  the  Legatee :  And  there  is  a  rel  j' 
duary  Legatee^  or  one  to  whom,  aft 
feveral  Deviles  or  Bequefts  made  fc 
Will,  the  Refidue  of  the  Teftator's  I 
ftate  and  EfFedts  are  given.  A  Perfo 
having  devifed  200  /.  a-piece  to  the  tw 
Children  of  J.  B.  at  the  End  of  te 
Years  after  the  Teftator's  Death ;  ani 
afterwards  the  Children  dying  withi 
the  ten  Years,  it  was  held  to  be  a  lap 
fed  Legacy:  There  being  a  Differeno 
where  a  Devife  is  to  have  EfFeft,  am 
when  the  Payment  is  to  be  made  at  i 
future  Time.  On  a  Devife  of  a  Sum 
of  Money,  to  be  paid  fuch  a  Perfon'*^ 
the  Age  of  twenty -one  Years,  or  onthi 
Day  of  Marriage,  if  the  I, 
die  before  either  of  thefe  happen,  the 
Legatee's  Adminiftratcr  (hall  have  thii' 
Legacy,  for  this  Reafon,  that  the  Le-^ 
gatee  had  a  prefent  Intereft  therein,  -al- 
tlio'  the  Time  of  Payment  was  not  yet 
come.  z  Venir.  366.  2  Salk.  415. 
A  Legacy  was  devifed  to  an  Infant  to 
be  paid  to  him  when  he  fhouldbeof  Age, 
and  he  died  before  ;  it  vvas  adjudged  in 
this  Cafe,  that  the  Adminiftrator  fhould 
have  it  prefently,  and  not  ftay  for  the 
fame  'till  the  Infant  had  been  of  Age,  if 
he  had  lived,  i  Leon.  278.  If  a  Lega- 
cy is  bequeathed,  and  no  certain  Time 
of  Payment  mentioned,  and  the  Legatee, 
is  an  Infant,  he  fhall  be  intitled  to  In- 
tereft for  his  Ligacy,  from  the  Expira- 
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tif  of  a  Year  after  the  Death' of 'the 
Tiator,  which  Time  is  allowed  an 
E;,cutor  to  fee  whether  there  are  any 
Dits :  But  it  is  otherwife  where  the 
Ltatee  is  of  full  Age,  in  fuch  a  Cafe, 
the  he  fhall  not  have  any  Intercft  but 
fWii  the  Time  of  the  Demand  of  the 
Ittcy  ;  and  if  the  Legacy  given  is  pay- 
ab  at  a  certain  Day,  it  muft  be  paid 
w),i  Intereft  from  that  Day.  2  Salk. 
41.  Executors  are  not  obliged  to  pay 
a  hgacy,  without  Security  given  them 
byhe  Legatee  fo  refund  the  fame,  in 
Ct;  there  are  Debts ;  and  this  is  be- 
cai  the  Legacy  is  not  due  until  the 
Dks  are  paid  :  And  in  like  Manner 
arExecutor  may  be  compelled  to  give 
Scirity  to  the  Legatee  for  the  Payment 
ofiis  Legacy,  by  a  Bill  in  Equity, 
feing  forth  that  he  has  wafted  the 
T^ator's  Ellate,  and  praying  that  he 
m'  give  Security  to  pay  the  Legacy 
W:  n  it  fliall  become  due.  i  Cha.  Rep. 
i';j,  257.  As  Legacies  are  only  Gra- 
tu!,es,  it  is  held  that  an  Adion  will  not 
Iie.it  Common  Law  for  the  Recovery  of 
thin  ;  but  Remedy  may  be  had  either 
inhe  fpiritual  Court,  or  in  Chancery : 
Yuf  a  Legacy  be  payable  out  of  Lands, 
oiiihe  Profits  of  Land,  in  that  Caie  'tis 
fai  Adtion  lies^  likewife  when  it  is 
feired  by  Bond,  the  Legacy  becomes  a 
Bit,  and  there  is  no  other  Remedy 
fo  Recovery  than  an  Aftion  on  the 
B(;d.  Alien  1%.  3^^/^.223.  Yelv. 
3(.  Lawyers,  l^c.  that  refuie  to  take 
thi  Oaths ;  and  Artificers  who  go  a- 
biid,  l^c.  are  incapable  to  take  any 
£('zfy,  by  the  13  /i^.  3.  <:.  6.  b'  5 
G,   I.  f.  27. 

Icgalis  !^omo,  is  taken  for  a  Per- 
10;  that  is  not  outlawed,  excommuni- 
cad,  or  infamous,  but  who  Hands  Rec- 
tubi  Curia. 

Ugalis  iJ^oneta  :^a5U32  IBii^ 
tanix,  iignifies  Gold  or  Silver  Mo- 
nt coined  here  by  the  King's  Authori- 
ty   I  //?/?.  207. 

vcgatarfj  or  3lcgcito?i»,  has  the 
fae  Signifin  in  with  Legatee  of  a 
^^1.     27  E/iz.  c.  16. 
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lilegem  faccrc,  fignifies  to  make 
Law  or  Oath. 

jLcgeiu  Ijabcve,  is  faid  to  fignify  to 
be  capable  of  giving  Evidence  upon 
Oath.      SeM.  07t  Hengh.  133. 

ILcgioCus,  that  is  Litigious,  accord- 
ing to  CoiK'el.  * 

ILegitimation,  fignifies  a  making 
lawful ;  as  Naturalization,  ^c.  which 
makes  a  Foreigner  a  lawful  Subjeft  of 
the  State. 

E'Cnt,  is  the  Time  of  failing,  con- 
taining forty  Days,  next  before  Eajler ; 
in  which  no  Meat  was  formerly  to  be 
eaten,  nor  on  Wednefdays  or  other  Fiih- 
Days,  without  Licence:  And  Flefh  might 
not  be  killed  in  Lent,  unlefs  for  Vic- 
tualling Ships,  l^c.  z  &  I  Ed,  6. 
27  Eliz.  c.  7. 

SLepojiuiU,  fignifies  a  Place  wherein 
Hares  are  kept  together.  Mon.  Angl. 
Tom.  2. 

3tep?ofo  amolicnDO,  is  an  ancient 
Writ  which  lay  to  remove  a  Leper  or 
Lazary  who  forced  himfelf  into  the 
Company  of  his  Neighbours,  either  in 
a  Church  or  at  fome  other  publick 
Meeting,  fo  as  to  annoy  them  by  fo  do- 
ing.     Nenv  Nat.  Brev.  521. 

3Le  IHop  Ic  tcut,  are  Words  ufed 
by  the  Clerk  of  the  Parliament  which 
fignify  the  King's  AfTent  to  publick 
Bills ;  and  to  private  Bills  the  King's 
Anfwer  is,  Soit  fait  comms  il  eft  dcjire. 

21-0  Sof  le  atjxfcra  ;  by  thefe  Words 
is  fignified  the  King's  Denial  or  Refufal 
of  a  Bill  prefented  to  him  in_  Parlia- 
ment. 

^cfcl^ctoce,  are  Trees  that  fall  by 
Accident  or   Windfalls.     Brake's  Abr. 

341- 

aLelTa,  was  anciently  u.'ed  for  a  Le- 
gacy.     Mon.  Angl.  Tom.  I. 

SLcffoj  and  Ccdce,  fee  under  the 
Head  Lcafe. 

^lefucSj  [Trench)  fignifies  Pafiures  in 
fome  Parts  of  England,  and  is  a  Word 
frequently  inferted  in  old  Deeds  and 
Conveyances,      i  Infi.  5. 

Slfttcr  Q'r  'SlttOtneVj  is  a  Writing, 
by  which  a  Perfon  is  authcrifed  to  do 
fome  lawi^l  Aft  in  the  P^ace  of  another ; 
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as  to  give  Livery  and  Seifin  of  Lands, 
fcff.  or  to  receive  Debts,  or  fue  a  third 
Perfon,  &"€.  WeJTs  Symb.  par.  i.  The 
Nature  of  this  Inllrument  is  to  give  the 
Attorney  the  whole  Power  of  the  Ma- 
ker, to  accomplifh  the  Adl  intended  to 
fee  performed:  It  is  either  general,  or 
fpecial ;  and  fometimes  made  re-vocable, 
which  is  when  a  bare  Authority  only  is 
thereby  given  ;  and  fometimes  it  is  irre- 
'vocable,  where  Debts,  b'c.  are  affigned 
from  one  to  another.  'Tis  generally 
held,  that  the  Power  granted  to  the  At- 
torney muft  be  ftriclly  purfued  ;  if  the 
Letter  of  Attorney  be  made  to  three  Per- 
fons,  two  cannot  execute  it,  for  that 
they  are  not  the  Parties  delegated  : 
And  where  any  Attorney  does  lefs  than 
}ie  is  impowered,  it  is  ill ;  yet  it  is  faid 
if  he  does  more,  it  may  be  good  for  fo 
much  as  he  had  Authority  to  do.  i  /»/?. 
258.  Ploivd.  ^y^.  2  Mod.  79.  In 
moft  Cafes  the  Power  given  by  a  Let- 
ter of  Attorney,  -determines  upon  the 
Death  of  the  Perfon  that  gave  it.  i  And. 
2^7.  The  Form  of  this  Writing  fee  in 
the  Toung  ClerJis  Vade  Mecum,  Edit.  3 . 

Jlctters  Claus,  or  Clofe  ^Letters, 
are  oppofed  to  Letters  Patent,  they  be- 
ing commonly  fealed  up  with  the  King's 
Signet  or  Privy  Seal ;  whilft  Letters  Pa 
tent  are  left  open  and  fealed  with  the 
Broad  Seal. 

ILcttev  of  Credit,  fignifies  a  parti- 
cular Letter  which  a  Merchant  writes  to 
his  Correfpondent  or  other  Perfon,  re- 
queuing him  to  credit  the  Bearer  with  a 
Sum  of  Money  therein  mentioned. 
Mercb.  Dia. 

3lctter  of  ^Licence,  is  a  Writing 
made  and  granted  by  Creditors  to  a  Per- 
fon that  has  failed  in  the  World,  al- 
lowing him  a  certain  Time  for  the  Pay- 
ment of  his  Debts,  and  proteding  him 
from  Arrefts,  it  giving  the  Party  Leave 
to  go  to  and  fro  about  his  Bufmefs,  with- 
out being  fubjeft  to  any  Moleftation. 
See  the  Toung  ClerJis  Vade  Mecum 
Edit.  3. 

^letters  of  ^arqu?,  fignify  a  Com- 
naiffion  grantable  by  the  Secretaries  of 
State,  with  the  Approbation  of  the  Kirg 
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and  Council,  ufually  in  Time  of  Wa 
for  making  extraordinary  Reprifals  fc 
Reparation  to  Merchants  taken  or  plui 
dcred  by  Strangers  at  Sea.  Lex  Ma 
cat.  173.  Where  Perfons  that  hai 
Letters  of  Marque,  fhall  knowing! 
take  a  Ship  or  Veflel,  iffc.  belonging  1 
another  Nation,  than  that  againft  vvhoi 
the  Commiffion  is  awarded,  and  whic 
is  in  Amity  with  us,  this  is  no'le 
than  downright  Piracy.  Roll.  Ab, 
530. 

^letters  fDatcntj  are  Charters  ( 
Writings  of  the  King,  fealed  with  tl 
Great  Seal  of  Great  Britain,  and 
called,  on  Account  that  they  are  opei 
with  the  Seal  afiixed  thereto.  It  is  fa; 
Letters  Patent  may  be  granted  by  con 
mon  Perfons,  but  in  that  Cafe  they  wi 
be  properly  Patentes.  2  Injl.  78.  2  i 
6.  c.  10. 

^lebatit  ant)  Coucl)3nt,  fignifi 
Cattle  that  have  been  fo  long  in  am 
ther  Perfon's  Ground,  that  they  ha\ 
lain  down,  and  are  rifen  again  to  feed 
The  Space  of  Time  of  their  havin 
been  there,  is  fuppofed  to  be  a  Day  an 
a  Night,  fo  as  to  make  them  be  deen 
ed  Lei^ant  and  Couchant.  Terms  e 
Ley  424.   See  Di/ire/s. 

JLcbarf  facias,is  a  Writ  direfled  t 
the  sheriff,  for  levying  a  certain  Sui 
of  Money  upon  a  Perfon's  Lands,  & 
who  has  forfeited  his  Recognizana 
This  Writ  in  its  original  Form  con 
mands  that  the  Debt  fliall  be  levied  < 
exitibus  ^  projicuis  Terra:,  isc.  an 
the  Cattle  of  a  Stranger  that  are  upo 
the  Lands,  have  been  held  to  be  IlTui 
of  the  Land,  which  is  Debtor  in  fuc 
Cafe.  .^<'^.  Orig.  zq%.  i  Salk.  ^gi 
There  is  alfo  a  Le-jari  facias  damna  i. 
Dijfeifitoribus,  which  is  for  the  levyin) 
of  Damages,  wherein  the  DiiTeifor  hi 
been  before  condemned  to  the  DiiTeifec: 
Reg.  Orig.  214.  Likewife  there  is 
Levari  facias  refidiium  debiti,  to  lev 
the  Remainder  of  a  Debt  upon  tt; 
Lands,  Tenements  or  Chattels  of  tf 
Debtor,  when  Part  has  before  been  fi  1 
tisfied.  To  theie  may  be  yet  addej 
the  Writ  of  Levari  flicias  quarJo  Vi(\ 
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ifrns  retornavit  quod  noii  hahuit  empto- 
i*j,  whereby  the  Sheriff  is  eommanded 
0  fell  the  Debtor's  Goods,  ^c.  that  he 
ias  taken,  and  returned  he  could  not 
'ell  them.  Reg.  Orig.  299,  300. 
'iVhere  a  Levari  facias  may  be  had  on 
.  Judgment  in  an  inferior  Court,  fee 
4-  Lutiv.  1410. 

i  ilebari  foenum,  fignifies  an  ancient 
lervice  of  one  Day's  Hay-making,  that 
Vas  paid  to  Lords  by  their  inferior  Te- 
nants.  Paroch.  Antiq.  32O. 
■ ;  3Lel5t?,  in  the  Law,  fignifies  to  col- 
eft  or  exafl,  as  to  Le'vy  Money,  ^c. 
■\nd  to  Levy  a  Fine  of  Lands,  (fff.  is 
he  ufual  Term  for  pafhng  a  Fine. 
'jHen.e. 

■  j   ^CV)  is  the  French  Word  for  Law, 
js  Les  Termes  de  la  Ley.  . 

'   3lev=S<igcr,  fignifies  the  fame  with 
Wager  of  La^w.      \  Car.  1.   c.  3. 

JLej^Sj  in  feveral  Counties  of  this 
vingdora  Failure  G  rounds  are  called  by 
his  Name.  Domefd. 
\  llibelj  fignifies  a  -fcandalous  Report 
:)f  a  Perfon  fpread  abroad  or  othervvile 
'mlawfully  pubiifhed,  and  thereupon  is 
;alled  in  our  Law  an  bfamous  Libel. 
And  a  Libel  may  be  either  in  Writing, 
)r  without  it :  In  Writing,  is  when  any 
Thing  is  written  and  publiflied  to  the 
Difgrace  of  another  ;  and  without  Wri- 
:ing,  is  where  a  Peribn  is  painted  out  in 
i  icandalous  Manner,  with  Affes  Ears, 
1  Fool's  Coat,  iffc.  or  where  any  igno- 
minious Sign  is  fixed  at  a  Perfon's  Door, 
fuch  as  a  Gallows,  i^c.  3  /«/?.  174. 
A  Libel  in  general  may  be  defined  to  be 
a  malicious  Arperfion  of  another,  figni- 
fied  in  Printing  or  Writing  ;  and  which 
tends  to  the  Blackening  the  Memory  of 
one  that  is  dead,  or  tiie  Pveputation  of 
one  that  is  living,  in  Order  to  expofe 
him  to  publick  Contempt,  Hatred,  or 
;K.idicule  :  And  a  Libel  may  be  extend- 
ed to  any  Dafamation  whatfoever. 
^  Rep.  121.  Printing  or  Writing,  tho' 
the  Scandal  is  not  diredlly  charged,  but 
on  the  contrary  in  an  oblique  or  ironical 
Manner,  has  been  held  to  be  a  Libel. 
A  Defamatory  Writing,  that  exprefles 
only  one    or  two  Letters  of  a  .Man's 
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Name,  if  fr6m  what  precedes  an^  fol- 
lows it,  by  the  Natural  Conftruftion  of 
the  whole  it  mufl  be  underftood  to  fignify 
and  point  at  fuch  a  particular  Perfon,  is 
as  properly  a  Libel  a.s  if  the  whole  Name 
of  the  Perfon  were  mentioned  at  large. 
I  Hai/jk.  P.  C.  194.  Libels  are  Cri- 
minal for  this  Reafon,  that  where  any 
Libel  is  made  againft  a  private  Man,  it 
may  be  a  Means  to  excite  the  libelled 
Perfon,  or  his  Friends,  to  Revenge,  and 
confequently  to  break  the  Peace ;  and 
where  the  Libel  is  againft  a  Magiftrate, 
it  is  not  only  a  Breach  of  the  Peace,  but 
alfb  a  Scandal  to  the.  Governments 
5  Rep.  125.  It  is  faid,  that  tho'  a 
private  Perfon  or  Magiflrate  be  dead  at. 
the  Time  of  making  the  Libel,  yet  the 
Offence  may  be  punifhed,  as  it  tends  to 
the  Breach  of  the  Peace.  Hob.  214. 
With  Regard  to  this,  it  is  no  Juftifica- 
tionof  a  Libel,  that  it's  Contents  are  true, 
or  that  the  Perfon  libelled  had  a  bad  Re- 
putation, for  the  greater  Appearance 
there  is  of  Truth  in  a  'Libel,  the  more 
provoking  it  is.  Moor  627.  It  is  held, 
that  in  a  Profecution  on  an  Indidlment 
or  Information,  it  is  not  material  whe- 
ther the  Matter  of  Libel  be  true  or  falie  » 
but  in  an  Adion  upon  the  Cafe  a  De- 
fendant may  juftify  that  the  Matter  is 
true.  Hob.  253.  If  a  Printer  prints 
a  Z-z'^f/ againft  a  private  Perfon,  he  may 
be  indided  and  punifhed  for  it :  Where 
Perfons  write,  print,  or  fell  any  Pam- 
phlets or  other  Treatifes  refleding  on 
the  Publick,  or  :tr>y  private  Perfon, 
fuch  libellous  Treatifc  may  be  feiied,  and 
the  Perfons  concerned  therein  punifhed. 
Writers  of  falfe  News  are  likewife  indift- 
\  able  and  puniQiable.  Slate  Tri.  Vol, 
2.  A  general  RefieClion  on  the  Go- 
vernment is  a  Libel;  Yet  it  has  been 
adjudged,  that  no  Writing  is  efteemed 
a  Libel,  unlefs  it  reflei"^  upon  fome  par- 
ticular Perfon  ;  for  where  a  Writing 
inveighs  again#  Mankind  in  general, 
or  againft  a  particular  Cider  of  I\.Ien, 
it  is  no  Libel,  as  it  does  not  dcfcend  to 
Particulars.  i\lF.^.B.R.  i  Hut.vL 
j  19^.  Where  one  accidentally  finds  a 
I  Libel,  he  ought  to  burn  it,  or  deliver 
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it  to  a  Magiftrate  :  In  Cafe  fuch  Lihel 
be  found  in  a  Perfon's  Houfe,  he  cannot 
be  punifhed  for  Framing,  Printing  and 
Publifhing  the  fame ;  but  'tis  faid  he 
may  be  indided  for  having  it,  and  not 
delivering  it  to  fome  Magiftrate. 
I  Fentr.  3 1 .  The  fending  a  fcandalous 
Letter  to  the  Party  himfelf,  without 
ihewing  or  publifhing  it  to  others,  is  no 
Libel;  tho'  if  it  be  fent  to  a  third  Per- 
ibn,  or  otherwife  difperfed,  this  is  a  Pub- 
lication of  the  Libel.  1 2  Rep.  3  4.. 
1  Len}.  139.  In  the  Cafe  a  Perfon 
fpeaks  Words  that  are  fcandalous  of  ano- 
ther, and  doth  not  put  them  in  Wri- 
ting, he  is  not  guilty  of  a  Libel  i  for 
that  a  Libel  chiefly  confifts  in  reducing 
the  infamous  Matter  into  Writing. 
3  Salk.  226.  'Tis  obferved,  that  in 
the  making  of  Libels,  if  one  Perfon 
diftates,  and  another  vi^rites  a  Libel, 
both  are  culpable  j  lince  the  Writing 
after  another  fhews  the  Tranfcriber's 
Approbation  of  what  is  contained  in  the 
Libel:  And  if  one  diftate,  another 
write,  and  a  third  approve  of  what  is 
written,  they  are  all  deemed  Makers 
or  Compofers  of  the  Libel;  by  Reafon 
all  Perfons  who  join  in  or  concur  to  an 
unlawful  A£t,  are  in  Law  efteemed 
guilty.  ^  Mod.  i6j.  A  Perfon  makes 
a  Tranfcript  of  a  Libel,  but  does  not 
give  it  to  any  other,  the  Copying  of  it 
is  no  Publication  ;  yet  the  bare  Copy- 
ing of  a  i/i^^/,  without  Authority,  hath 
been  held  to  be  Writing  a  Libel,  and  the 
Writer  thereof  looked  upon  as  a  Contri- 
ver I  alfo  where  a  Perfon  has  a  written 
Copy  of  a  known  Libel  m  his  Cuftody,  it 
ihall  be  taken  as  an  Evidence  of  the 
Publication  ;  however,  in  Cale  the  Li- 
bel be  not  publickly  known,  there  it  is 
otherwife.  2  Saik.  417.  And  it  is 
faid,  that  the  Copying  of  a  Libel  is  the 
fame  Thing  as  Writing  or  Conipciing 
the  Libel  it  felf,  becaufe  it  has  the  fame 
pernicious  Confequence  ;  and  if  the 
Law  were  not  fo,  Perfons  might  vmte 
Copies  of  Libels,  and  print  them  with 
Impunity.  Likewife  when  any  Libel 
appears  under  a  Perfon's  Hand,  and  no 
Author  is  known,  tl^e  Proof  turns  lap- 
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on  him,  and  if  he  cannot  produce  the 
Compofer,  it  will  be  difficult  for  him  to 
be  freed  from  being  deemed  the  A-Ian. 
Ibid.  419.     The  Writing  or  Publilhing 
a  Libel  is  an  OiFence  againft  the  King's 
Peace,  and  therefore  is  punilhable  by 
Indiftment :  The  Compofer,  Procurer, 
and  Publilher  of  a  Libel,  are  liable  to  a 
Fine,   Imprifonment,    Pillory,    or  the 
like  Corporal  Puniihment,  at  the  Dif- 
cretion  of  the  Court  where  the  Trial  is 
had,  and  according  to  the  Heinoufnefs 
of  the  Offence.     Moor   6zy.     3   Inji. 
1 74.     A  Perfon  for  libelling  the  Lord 
Chancellor  Bacon,  by  affirming  that  his 
Lordfhip  had  done  Injuflice,  &ff.  was 
fined  1 000  /.  and  fentenced  to  ride  on  a 
If  orfe  with  his  Face  to  the  Tail,  from 
the  Fleet  Prifon  to  Wefiminfier,  with  his 
Fault  writ  on  his   Head,  to  acknow-^ 
ledge   his   Oflence   in   all   the   KingV 
Courts,  and  that  one  of  his  Ears  fhould  \ 
be  cut  off  at  Wejlminfter,  and  the  othet< 
in  Cheapftde ;  and  further  to  be  impri-n 
foned  during  Life.     Po/i*.  135.    There  1 
are  two  ways  of  defcribing  a  Libel  in  In- 
formations and  Law  Proceedings;  the" 
one  by  the  Senfe^,  in  thefe  Words,  <vix. 
The  Tenor  of  mohich  follo^ws :  And  the  0- 
ther  by  an  exaft  Defcription  of  the  par- 
ticular Words ;  and  if  there  be  any  Va- 
riance in  refpeft  to  the  Words  charged,  > 
it  will  be  fatal.      2  Salk.  660.  ,' 

'Stibci,  is  alfo  the  original  Declara- 
tion in  any  AAion,  in  the  Ci'uil  Laivi « 
and  as  ufed  in  Ecclejtajiical  Procefs,  it 
confifts  of  three  Parts,  i .  The  A'lajor 
Proportion,  that  fliews  a  juft  Caufe  of 
Complaint.  2.  The  Narration  or  Mi- 
nor Propofition  thereof.  3.  The  Con- 
cluflon,  or  conclufive  Petition,  ^f. 
See   I  Leon,  i  28. 

SLibcta  Ct)afea  Iiabenua,  is  a  Writ  r 
granted  to  a  Perfon  for  ^free  Chafe  be-n 
longing  to  his  Manor;  after  Proof  up&n 
an  Inquiry  of  a  Jury,  that  the  fame  of 
Right  pertains  to  him.      Reg.  Orig.  36. 

3Lf  beratCj  has  different  Significations 
in  our  Law  :  As  lirft  it  fignifies  a  Wril 
that  lies  for  the  Payment  of  a  Penfion, 
or  annual  Sum  granted  under  the  Great 
Seal,  and   which   is   for   that   Purpofe 

dire<fte(i 
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ilJrefled  to  the  Treafurer  and  Cham- 
berlains of  the  Exchequer.  In  another 
Senfe  it  is  a  Writ  diredled  to  the  Sherift 
3f  a  County,  commanding  him  to  deliver 
Pofleffion  of  Lands  or  Goods  extended 
jpon  the  Forfeiture  of  a  Recognizance  : 
And  it  is  likewife  taken  for  a  Writ  iflu- 
ng  out  of  the  Chancery,  direded  to  a 
Gaoler  for  Delivery  of  a  Prifoner  that 
has  put  in  Bail  for  his  Appearance. 
Fitz.  Nat.  Bre'V.  132.  4  hijl.  116. 
But  this  Writ  is  moll  commonly  ufed 
pn  an  Extent,  for  the  Delivery  of  Goods, 
i^c.  'till  which  the  Conufee  hath  not 
jiny  abfolute  Intereft  therein.  2  Lill. 
\4br.  169.  See  3  Salk.  159. 
I  ILibcrtate  ^JjobanDa,  is  a  Writ  that 
anciently  lay  on  Behalf  of  fuch  Perfons 
as  being  demanded  for  Villeins,  offered 
to  prove  themfelves  free,  and  gave  Se- 
curity to  the  Sheriff  for  proving  their 
if  reedom  before  the  Jultices  of  Aflife, 
'"■ijc.  Ftlz.  Nat.  Br.  yj, 

\    Jlibcrtati'bus  allocanlifSj  is  a  Writ 

iwhich  lies  for  a  Citizen  or  Burgefs  to 
'have  his  Privilege  allowed,  who  is  im- 
ipleaded  contrary  to  his  Liberty.  There 
sis  alfo  a  fpecial  Writ  de  Uhertatilus  al- 
'locc<ndis.,  where  a  Perfon  claims  a  fpecial 
^Liberty  to  be  impleaded  within  feme 
|City  or  Borough,  and  not  elfewhere,  to 
ipermit  the  BurgefTes  to  ufe  their  Liber- 
'ties,  l^c.  And  either  a  fingle  Perfon  or 
Corporation,  may  fue  out  thefe  Writs, 
:|as  the  Cafe  fhall  require.  Reg.  Orig. 
;262.      Nc^v  Nat.  Br.  509. 

!'     JLibcrtatfbus  cjcicjcni^is,  is  a  Writ 
i  formerly   in   Ufe,    whereby   the   King 
commanded  the  Jii[iices  in  Evre  to  ad- 
mit of  an  Attorney  for  the  Defence  of 
;  another  Perfon's  Liberties. 
I      iltbcrtp,    fignifies    fome    Privilege 
'i  that  is  held  by  Charter  or  Preicription, 
I  wlicreby  Perfons  enjoy  a  particular  Be- 
;  nefi:  be)-ond  the  ordinary  Subjeft.     In 
'  a  more  general  Senfe  it  is  taken  for  a 
Power  to  adl  as  one  thinks  lit ;  unlefs 
:  a  Perfon  be  reftrained  by  the  Laws  of 
,  the  Land.      And  it  is  obferved,    that 
the    L.iws   of  England  in  general  fa- 
vour Liberty,  not  only  in  refped  of  the 
Profit  that  ever^  one  obtains  thereby, 


but  likewife  with  Regard  to  the  Pubh'ck. 
2  Lill.  Abr.  169.  The  People  of  this 
Kingdom  are  to  injoy  their  ancient  Li- 
berties, without  any  manner  of  Im- 
peachment, by  Magna  Charta  9  Hen. 
3.   See  Accufation. 

SLibertp  to  l)0Hi  |3lcas,  or  to  have- 
a  Court  of  a  Perfon's  own,  l^c.  See 
Franchife.  '  •'' 

^ibjarp,  where  ere£led  in  any  Parifh; 
the  A'linilters,  l^c.  are  to  give  Security 
for  the  fame,  and  make  Catalogues  of 
the  Books ;  which  fhall  not  be  aliened  or 
fold,  without  the  Confent  of  the  Bifhop; 
and  if  any  Book  be  taken  away  and  de- 
tained, a  Juftice  of  Peace  may  ifTue  his 
Warrant  to  fearch  for  and  rellore  the 
fame,  i^c.  7  Ann.  c.  14. 

31libiata  Ccrrse,  is  a  certain  Quan- 
tity of  Land  that  contains  four  Oxgangs  ; 
but  as  fome  Authors  fay,  which  is  worth 
only  zo  s.  a  Year.     Skene. 

iliccncc,  fignifies  an  Authority  gi- 
ven to  a  Perfon  to  do  fome  lawful  Aft. 
It  is  Perfonal  in  the  Party  to  whom 
granted,  therefore  cannot  be  transferred 
over  to  another ;  and  if  it  be  not  for  a 
certain  Time,  it  paffes  no  Intereft,  fo 
thit  the  Licence  ma.y  be  countermand- 
ed. 2  Nelf.  Abr.  1123.  If  the  Perfon 
//<:i?//t:i?rf' abufe  the  Power  given  him,  he 
in  that  Cafe  becomes  a  TrefpafTer. 
8  Rep.  146.  Licence  to  alien  Lands  in 
Mortmain  to  Eccleflaftical  Perfons,  ^r. 
See    Mortmain. 

%iuncz  to  ariTc,  fignifies  that  Li- 
berty of  Time  which  is  allowed  by  the 
Court  to  the  Tenant  to  ari/e  out  of  his 
Bed,  who  is  ellbined  de  Malo  h£}i  in  an 
Action  Real.  The  Law  in  this  Cafe 
is,  that  the  Tenant  may  not  go  out  of 
his  Chamber,  'till  he  has  been  viewed 
by  Perfons  thereto  appointed,  that  it 
may  be  known  whether  he  did  not  caufe 
himfelf  to  be  deceitfully  effoined,  when 
he  fhall  be  taken  to  have  made  Default. 
Braa.  lib.  5. 

JLiceucc  fo?  dEleSion  of  Bifhops,  is 
by  Conge  de  EJlire  direfted  to  the  Dean 
and  Chapter  to  eleft  the  Perfon  nomina- 
ted by  the  King,  ^c  Reg.  Qr'g.  294. 
X  X  2  Ciccnce 
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Hfcettcc  of  tlje  Mti^,  to  go  beyond 
Sea,  and  how  obtained.  See  Ne  exeai 
B.egnum. 

Slicence  of  ^^atriage,  this  is  grant- 
ed by  Bifhops,  t^c.  for  marrying  Per- 
fons,  where  the  Bans  of  Matrimony  are 
not  publiihed.     7  ^  8  ^.  3.  ^.  35. 

JLicentta  concojBantJi,  is  that  Li- 
cence for  which  the  Kin£s  Silver  is  paid 
\Z  Car.  2. 

i/ffcntia  transftetanui,  fignifies  a 
Process  or  Warrant  diredled  to  the 
Keeper  of  Dover  Port,  ^c.  by  which 
he  is  commanded  to  fufier  thofe  Perfons 
to  pafs  over  Sea,  who  have  obtained  the 
Iting's  Licence  for  it.     Reg.  Writs  193. 

illDfO^tl  3i/atDj  is  an  old  Proverbial 
faying,  whereby  is  m^ant  as  much  as  to 
hang  a  ybi.n  firil,  and  to  Judge  him  af- 
terwards. 

31/iegC,  fbmetimes  is  taken  for  Liege- 
l.ord,  and  Ibmetimes  for  Liege -Man. 
A  Liege-Lord  is  he  that  acknowledges 
no  Superior;  whilft,  on  the  other 
Hand,  a  Liege-Man  is  the  Perfon  that 
owes  Allegiance  to  the  Liege- Lord :  The 
Ring's  Subjefls  in  cur  Statutes  are  called 
Ifieges,  or  Liege- People.  34  Hen.  8. 
8  Hen.  6.  c.  10. 

il^igeance,  or  Slcgiancc,  fignifies 
the  faithful  Obedience  of  a  Subject  to  his 
King.  Likewife  it  is  applied  to  the 
Territories  of  the  King,  as  Children 
born  put  of  the  King's  Ligcance,  i^c. 
S(^t.  25  Ed.  3. 

3Lfgeati£^,   the   Duty  thereof,   fee 

'legi^fice, 

Cien,  {French)  is  a  Word  or  Term 
ufed  two  different  Ways ;  as  Perfonal 
Lien  fignifies  a  Bond,  Covenant  or  Con- 
tra^ ;  and  Real  Lien  denotes  a  Judg- 
IJient,  Statute,  or  Recognizance  which 
aiFe^s  the  Land.     Terms  de  Ley  427. 

»Lfett  COnuSj  fignifies  in  the  Law  a 
Caftle,  pr  other  notorious  Place,  well 
Icnpwn  and  generally  taken  Notice  of 
by  thofe  who  dwell  about  it  ;  from 
whence  a  Writ  of  Venire  facias  may 
iflue  for  a  Jury  to  fippear,  i^c.  2  Lill. 
Mr.  641. 

I^iuatcnant,  is  a  Deputy,  pr  he 
who  exercifes  the  King's  or  any  other's 
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Place,  and  reprefents  his  Perfon ;  a! 
the  Lieutenant  of  Ireland,  mentioned  in 
Stat.    4  Hen.  4.   c  6- 

5Ltfe,  is  taken  to  be  com.mon  Na-^ 
ture,  and  that  of  every  Man  the  Law 
has  under  it's  Protection.  Wood''s  InJ}, 
II  . 

JLifc^lSentj  fignifies  a  Rent  payable 
for  Term  of  Life,  or  for  the  Support  oj 
it.  .,i 

2Lig^tS  of  a  Houfe,  if  they  are  ftop^i 
ped,  is  a  Nufance  in  cur  Law :  A  Perfoivi 
may  have  an  J/Ji/e  of  Nufance  for  Stop 
ping  his  Lights,  or  Hand  on  his  owi^ 
Ground  and  abate  any  fuch  Nufance  J* 
9  Rep.  58.       I  Mod.  54. 

^Itgnagium,  generally  fignifies  the 
Right  v/hich  a  Perlbn  has  to  the  Cutting; 
of  Fuel  in  IVoods ;  and  is  fometimes  ta 
ken  to  be  the  Acknowledgment  paid  foif 
the  fame. 

iErfgtlla,  is  ufed  for  a  Tranfcript 
a  Court-Roll.    Mem.  in  Scac    i  2  Ed.  i,j 

Sl^imitatfon,  fignifies  a  certain  Spac« 
of  Time  affigned  for  bringing  AttJons  in^ 
The  Statute  32  Hen.  8  c.  2.  has  eas 
aded,  that  no  Perfon  fiiall  bring  an 
Writ  of  Right,  or  make  Title  to  Lands^ 
is'c.  ofhis  Ancelior's  Poflreifion,  only  ofi 
a  Seifin,  within  fixty  Years,  next  before] 
the  Telle  of  the  Writ,  &c.  In  a  Writ, 
oi Mortdanceftor,  Entry  Sur  Diffafn.  or 
other  Action  upon  the  Poffefiion  of  an 
Anceftor,  it  mull  be  within  hity  Years 
and  on  the  Party's  own  Poffefi^on,  vvichj 
in  tliirty  Years,  in  which  the  Plainti 
will  be  barred  if  he  do  not  prove  fuc| 
Seifin,  Uc.  And  by  the  21  Jac.  i 
c.  16.  it  is  ordained,  that  all  Writs  of 
Formedon,  ts'c.  for  Title  to  Lands  in 
Being,  Ihall  be  fued  out  within  20  Years 
after  the  Title  did  arife.  It  is  faid,  that.; 
twenty  Years  Poffellion  of  Land  is  9. 
good  Title  in  a  Perfon  to  maintain  an 
Adion  of  Ejeflment,  tho'  he  be  not  at 
that  Time  aftually  pofleffed  thereof,  but 
another  has  it ;  Bat  where  the  Plaintiff 
is  out  of  PofTellion  more  than  fuch  a 
Number  of  Years,  in  Cafe  there  be  an  ac- 
tual Difleifin,  and  not  by  Perception  of 
Profits,  i^c.  it  will  bar  him  by  the  Statute. 
2  Salk  42  F .  By  the  fame  Statute  2  j  J/f^*- 
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the  PlaintifF  was  to  file  an  original  a- 
gainfl:  the  Defendant  abroad,  and  con- 
tinue it  till  he  returned.  2  Salk.  420. 
Cartheio  137.  4^5  Ann.  c.  15. 
See  J£lion. 

iLimitationof  Cftate,  is  the  Length 
of  Time  an  Eftate  fhall  continue :  As 
where  a  Perfon  grants  Lands  to  another, 
to  hold  to  him  and  his  Heirs  Male,  and 
for  Default  of  fuch  Iflue,  then  to  his 
Heirs  Female ;  here  the  Daughters  fhall 
not  inherit  fo  long  as  there  is  a  Male 
Heir,  for  this  Reafon,  that  the  Eftate 
to  the  Heirs  Male  is  firft  limited,  i  Inji. 
1 3,.  Lands  are  frequently  limited  xx> 
one  in  Tail,  Remainder  to  a  fecond, 
and  Remainder  to  a  third  Perfon  in 
Fee,  ^c.  Tho'  if  the  Limitation  be 
againft  Law  or  uncertain,  it  will  be  void 
in  Law.  Cro.  Eli%.  216.  Jn  Cafe 
there  is  a  particular  Limitation,  and 
there  be  not  a  Performance  according 
thereto,  it  will  determine  an  Eftate 
without  Entry,  ^c.  which  a  Condition 
ufually  does  not.  10  Rep.  41.  It  was 
ruled  by  Holt  C.  J.  that  when  an  Eftate 
is  to  remain  over  for  Breach  of  any  Con- 
dition, it  fhall  be  intended  a  Limitation. 
Tfin.   4  Ji2».  B.  R. 

3lfim'tation  of  t^c  Crotoitj  arc 

Words  that  fignify  Certain  Afts  of  Par- 
liament, made  for  the  Limitation  of  the 
Croivn  of  this  Kingdom,  and  fettling 
the  fame.  \  W.  ^  M.  r.  8.  12  W. 
3.  r.  2.  1^2  Ann.  c.  17.  i^c.  See 
Crcivn. 

ILftuin'tim,  iigniiies  a  Plat  of  Ground 
wherein  Fla.x  is  fown.     Pat.  22  Hen.  4. 
3Li!;cn,  by  an  old  Statute,  is  not  to 
be  expoied  to  Sale  unlefs  the  juft  Length. 
be  exprefled  thereon,  otherwlfe  it  fhall 
be  forfeited.      iS  Hen.  S.  <-.  4.     If  any 
Perfons  ufe  Means  whereby  Linen  Cloth 
fhall   be  made  deceitfully,    they   fhall 
2».      z  Salk.  424.     When  a  Plaintiff  I  forfeit  it,  and  fufjbr  a  jMonth's  Imprifon- 
"is  abroad  at  the  Time  the  Caufe  of  Ac-  I  mcnt.      1    Eliz..   c.   12.     Linen  of  all 
'tion  accrued,  he  may  upon  his  Return    Sorts  made. of  Flax  or  Hemp,  being  of 
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.  A£\ions  of  Debt,  upon  the  Cafe, 
except  for  Words)  Aftions  of  Account, 
.•)tlter  than  concerning  Merchandife)  of 
Oetinue,  Trover  and  Trefpafs,  mufi  be 
'©mmenced  within  fix  Years  after  the 
paufe  of  Aflion,  and  not  afterv^ards : 
\(3tions  of  Aflault  and  Battery,  Wound- 
ig  and  Imprifonment,  mufl  be  brought 
vithin  four  Years  after  Caufe  of  Adtion ; 
nd  for  Slander  within  two  Years.  The 
iilxccption  as  to  Adlions  of  Account,  ex- 
ends  only  to  Accounts  current,  to  which 
;his  Statute  is  not  pleadable  ;  but  it  is 
b  an  Account  ftated.  i  Mod.  70,  268. 
iVhere  the  Confideration  of  a  Promife 
nade  is  Executory,  or  Money  ought  to 
!)e  paid  on  Requeft,  i^c.  the  Time  of 
jaaking  the  Promife  is  not  material,  but 
•vhen  the  Caufe  of  Adion  arofe :  And 

'  fvhere  Words  are  adtionable  only  in  Re- 
ped  of  the  {pecial  Damage  which  hap- 
pens after  the  Speaking,  and  that  is  fe- 
[ren   Years   afterwards,    it   is  no  Bar. 

i,  !i  Salk.  422.  SiJ.  95.  Tho'  an  Adi- 
|)n  may  be  barred  by  Statute,  yet  a  frefh 
?rcmife  will  revive  it :  All  the  Judges 
bave  held,  that  a  Promife  after  the  fix 
Years  limited,  brings  the  Matter  out 
)f  the  Statute  ;  and  tliat  Osvning  of  the 
Debt  does  not  go  fo  far,  but  is  Evidence 
I'jfaPromiie.  Mod.  Caf.  309.  'Tisfajd 

'  :i  bare  Acknowledgment  of  the  Debt 
within  fix  Years  of  the  Adion,  tho'  no 
jPromife  be  made,  will  prevent  this  Sta- 
tute's taking  Place,  in  Cartheivs  Rep. 
471.  A  Latitat  taken  out,  filed  and 
bontinued,  is  an  Avoidance  of  the  Sta- 
tute: It  is  likewife  faid,  that  if  after 
Proceedings  in  an  Inferior  Court,  the 
■fix  Years  expire,  and  then  the  Caufe  is 
'removed  into  a  fuperior  Court,  the 
Plaintiff  in  that  Caie  may  fet  forth  the 
§uit  below,  and  by  tliat  means  prevent 
his  being  barred  by  the  Statute.     ^  Salk. 


bring  his  Adion:  And  if  the  Defendant 
be  out  of  the  Land,  the  PlaintifF  may 
now  commence  his  Adion  againft  him 
after  his  Return,  provided  he  does  it 
within  the  Time  liipited ;  but  formerly 


the  Al'anufadure  of  this  Kingdom,  is  to 
be  exported  to  other  Countries  free  from 
Duty.      3  Geo.  I.  C.J. 

Siitcratuvaj  or  according  to  ancient 
Records  ad  Literaturam  ponere,  fignihes 

the 
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the  Libej'ty  to  put  Children  out  to 
School,  which  was  anciently  refufed  to 
fuch  Parents  as  were  fervile  Tenants, 
without  the  Lord's  Confent,  left  there- 
by he  ftiould  lofe  their  Services.  Pa- 
roch.  Anttq.  401. 

3Litei*3B  ^olutojiasj  figniiied  certain 
Magical  Characters,  on  Account  of 
which  it  was  fuppofed  to  be  impoffible 
for  any  one  to  bind  thofe  Perfons  who 
carried  any  fuch  about  them.  Bede, 
lib.  4. 

UttigatOj,  fignifies  a  Contender  or 
Perfon  that  pleads  and  Litigates  a  Siiit 
at  Law.     Lit.  DiSi. 

SLibetp,  in  one  Senfe  of  the  Word, 
is  ufed  for  a  Suit  of  Clothes,  Coat,  Hat, 
l^c.  which  a  Nobleman  or  Gentleman 
gives  to  his  Servants  and  Followers ;  and 
in  former  Times  great  Perfons  gave  a 
Livery  to  feveral  that  were  not  of  their 
Family,  with  an  Intent  to  engage  them 
in  their  Quarrels ;  but  this  was  prohibi- 
ted, under  Penalties,  by  divers  Statutes. 
1  Rich.  2.  7  Hen.  4.  8  Ed.  4.  &c. 
Li'uery,  according  to  another  Significa- 
tion, was  a  Delivery  of  Poffeffion  to  fuch 
Tenants  as  held  of  the  King  in  Capite 
or  by  Knights  Service.  Staundf.  Pr^e- 
rog.  1 2.  Alfo  Li'very  fignified  the  Writ 
that  lay  for  the  Heir  when  at  Age,  to 
obtain  the  Seilin  of  his  Lands.  Fits:.. 
Nat.  Bre<v.  155. 

iLfbcrf  of  ^eidn,  fignifies  the  De- 
livery of  PofTeJlion  of  Lands,  ^c.  unto 
him  that  has  Right  thereto ;  and  it  is  a 
certain  Ceremony  in  Ufe  with  us,  upon 
the  Conveyance  of  Lands,  or  Tene- 
ments, where  an  Eftate  in  Fee  or  Free- 
hold is  granted.  Wefi's  Symb.  par.  i . 
There  are  two  Kinds  of  Livery  andSei- 
fin,  viz.  Livery  in  Deed,  which  is  where 
a  Feoffor  takes  the  Ring  or  Key  of  the 
Door,  and  delivers  the  fame  to  the  Feof 
fee  in  the  Name  olSeifin:  And  Live>y 
in  Lanv,  where  the  Feoffor  being  in 
View  of  the  Land  or  other  Thing 
granted,  faith  to  the  Feoffee  on  Delivery 
of  the  Deed,  /  give  to  you  yonder  Land, 
&C.  to  hold  to  you  and  your  Heirs  ',  fo  go\ 
into  the  fame^  and  take  Poffeffon  thereof 
accordingly,      l    Jnft.  48,    52.     Li-very  \ 
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of  Seijtn  may  be  made  of  any  Thing 
that  is  corporeal,  as  a  Houfe,  Lands, 
t^c.  Where  both  a  Houfe  and  Lands 
are  Conveyed,  the  Houfe  is  looked  up- 
on as  Principal,  and  on  that  Account 
the  Livery  muft  be  made  there,  and 
not  upon  the  Land.  2  Rep.  31,  If  a 
Feoffment  is  delivered  on  Land,  in  the 
Name  of  Seifin  of  all  the  Lands,  it  will 
be  a  good  Livery  :  And  Livery  ofSeiJin 
may  be  deliver'd  to  fome  of  the  Feoffees, 
when  there  are  feveral,  in  Name  of  all. 
Likewife  if  Lands  lie  in  different  Parts 
in  one  County,  the  Livery  and  Seifin  of 
one  Parcel  in  one  Place,  in  the  Name 
of  the  whole  granted  in  the  Feoffment, 
is  fufficient ;  yet  where  the  Lands  lie  in 
feveral  Counties,  there  Livery  and  Seifin 
mull  be  in  every  County,  i  Inji.  52. 
3  Rep.  26.  Litt.  61.  If  a  Perfon 
grants  a  Leafe  for  Years,  with  Remain- 
der to  another  for  Life,  or  in  Tail,  fsV. 
in  that  Cafe  Livery  of  Seijtn  mull  be 
made  to  the  Leffee  for  Years,  without 
which  nothing  will  pafs  to  the  Per'ba 
in  Remainder,  it  being  for  this  Benefit; 
and  if  the  Leffee  enters  on  the  Land  be- 
fore Livery  and  Seifin  made  to  him,  the 
Livery  afterwards  will  be  void.  Litt, 
60.  Blood's  InJi.  238.  It  is  likewife 
held,  that  no  Perfon  ought  to  be  in  the, 
Houfe,  or  upon  the  Land,  at  the  Time 
Livery  is  made  on  a  Feoffment,  but  thj 
Feoffor  and  Feoffee ;  all  others  are  to 
be  removed  therefrom  :  VVhere  a  Lefibii 
Feoffor  makes  Livery  and  Seifin,  his 
h(tf\tQ  being  upon  the  Land  and  con* 
tradiding  the  fame,  the  Livery  is  noti 
good.  Cro.  Elix.  321.  A  Leffor  ha- 
ving infeofied  one  that  was  a  Stranger, 
came  to  make  Livery  and  Seiftn ;  the; 
Leffee's  Wife  was  in  the  Houfe,  on 
v/hich  the  Leffor  entered,  and  by  Force  1 
turned  the  Wife  into  the  Backfide, 
which  was  Part  of  the  Lands  let,  then- 
he  made  Livery  in  the  Houfe,  in  the 
Name  of  all  the  Lands :  In  this  Cafe 
it  was  adjudg'd,  that  as  the  Woman  re- 
mained all  the  while  upon  the  Land,  and 
contradifted  the  Livery,  it  lliould  be 
deemed  as  void ;  but  had  (lie  voluntarily 
gone  out  of  the  Houfej  even  on  Part  of 

the 
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t;  Lands,  or  the  Leflbr  had  put  her  in- 
tjthe  Street,  fo  that  Ihe  were  not  upon 
jy  Part  thereof,  it  would  have  been 
taerwjfe.  Dalif.  94.  If  a  Perfon  in- 
liffs  another,  as  a  Security  for  the  Pay  - 
j:nt  of  Money,  and  after  that  makes 
iwery  ofSeiftn  to  him  and  his  Heirs  ge- 
irally;  the  Eftate  in  fuch  Cafe  has 
len  held  to  be  upon  Condition,  for 
tis  Reafon,  that  the  Intent  of  the  Par- 
tis was  not  altered  at  the  Time  of  the 
jvery.  i  hifi.  222.  A  Perfon  may 
lake  a  Letter  of  Attorney  to  deliver 
%'.fin  by  Virtue  of  the  Feoffment,  and 
fe  fame  may  be  contained  either  in  the 
iine  Deed,  or  in  a  Deed  feparate  from 
il  wz.  a  fpecial  Letter  of  Attorney 
lade  for  that  Purpofe :  And  a  Letter 
(I  Attorney  may  be  alfo  made  for  Re- 
living of  Livery  and  Sejjin,  5  Rep. 
'\ .  The  Method  or  Manner  of  giving 
'.fvery  and  Seijtn  is,  the  Parties  to  the 
'eed,  the  Feoffor  and  Feoffee,  or  the 
ittornies  by  them  authorifed,  coming 
1  the  Door  of  the  Houfe,  or  upon 
me  Part  of  the  Land,  do  there,  in  the 
'refence  of  Witneffes,  declare  the  Oc- 
;.fion  of  their  Meeting,  and  read  the 
Jeed,  or  the  Contents  thereof;  and  in 
'afe  the  Ltniery  and  Seifin  be  made  by 
•ttorney,  the  Letter  of  Attorney  is  there 
fo  read ;  after  which,  if  the  Li-uery  be 
fa  Houfe,  the  Grantor  or  the  Attorney 
ikes  the  Ring,  Key  or  Latch  belong- 
)g  to  the  Door,  or  if  Land  a  Turf  or 
ilod  of  Earth,  and  a  Twig  of  one  of 
fie  Trees  thereon,  and  delivers  the 
ime  Ring,  Turf,  b^c.  with  the  Deed 
i)  the  Grantee,  or  his  Attorney  autho- 
ifed  to  receive  the  fame,  uttering  thefe 
Fords,  'viz.  LA.  B.  do  hereby  deliver 
1  you  C.  D.  Poffe/Jjon  and  Seifin  of  this 
dejfuage  or  Tenement  ^  Sec.  To  hold  to  you, 
wr  Heirs  and  Affigns,  according  to  the 
\urport,  true  Intent  and  Meaning  of  this 
ndenture,  orDeedofFeoffmC7it.  After- 
wards the  Grantee  enters  iirfl:  alone  into 
ie»Hou{e,  ijc.  Shutting  to  the  Door, 
nd  then  opens  it,  and  lets  in  other 
erfons.  See  AccomfUJhed  Cowveyancer, 
'ol,  I. 
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3libcVV  anD  S>eiffn,  fmce  the  ma- 
king  the  Statute  of  Ufes,  is  not  fo  much 
uied  as  formerly  ;  a  Leafe  and  Releale, 
Bargain  and  Sale  by  Deed  inroUed,  or 
Exchange,  &c.  being  fufficient  to  veft 
the  Grantee  with  PoffeiTion,  and  pafs  an 
Eftate,  without  the  Formal! ty  of  Z-zw/j.- 
Nor  can  Eftates  be  now  created  by  Li- 
•very  and  Seijtn  alone,  without  Writing. 
I  Inji.  49.      29  Car.  2.  f.  3. 

3LitJert'  aiiD  ouftet  Ic  ^m\y  was 

anciently  where  by  Inqueft  before  the 
Ejcheator,  it  was  found,  that  nothing 
was  held  of  the  Crown,  in  which  Cafe 
the  Efcheator  was  commanded  to  put 
out  of  his  Hands  the  Land  taken  into 
the  King's  Hands.  29  Ed.  1.  See 
Oufter  le  Main. 

^iberr=#en  of  JLonuon,  are  fuch 

Perfons  as  are  chofen  from  among  the 
Freemen  as  x^ffiftants  to  the  Matters  and 
Wardens  of  Companies  in  Matters  of 
Council,  and  for  better  Government. 
1  Mod.  10. 

3Local,  in  our  Law,  fignifies  fonie- 
thing  that  is  fixed  to  the  Freehold,  or 
tied  to  a  certain  Place  j  as  real  Afiions 
are  Local,  they  being  to  be  brought  ia 
the  County  where  the  Lands  lie ;  where- 
as perfonal  Adlions,  fuch  as  Trefpafs, 
Battery,  i^c.  are  Tranlitory,  and  not 
Local,     Kitch.  230. 

3I0CUS  i\\  quo,  fignifies  the  Place 
ivhere  any  Thing  in  Pleading  is  alledg- 
ed  to  be  done,     i  Salk.  94. 

3L0CUS  partitUS,  is  defined  to  be  a 
Dl-vllion  made  between  two  Towns  or 
Counties,  in  Order  to  have  a  Trial 
where  the  Land  or  Place  in  Queftion 
lies.     Fleta,  lib.  4. 

lloDcmcvge,  in  the  Laws  of  Oknx, 
is  ufed  to  fignify  the  Art  of  Navigation, 

^oaUfman,  is  the  Perfon  that  un- 
dertakes to  bring  a  Ship  thro'  the  Ha- 
ven, after  fhe  has  been  brought  thither 
by  the  Pilot,  to  the  Key  or  Place  of  her 
Difcharge^  and  who  is  anfwerable  for 
any  Damage  that  may  be  received 
therein,  by  his  Fault  or  Negligence. 
Rought.  27. 

CoOmattagc,  fignifies  the  Hire  of  a 
Pilot,,  lor  the  carrying  of  a  Ship  from 

one 
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one  Port  to  another ;  or  what  he  re- 
ceives from  the  Matter  for  conduftipg 
die  Ship  up  the  River,  or  into  the  Port. 
ILonDon,  is  the  chief  City  or  Metro- 
polis of  this  Kingdom  ;  which  is  divi- 
ded into  twenty- fix  Wards,  over  each 
Whereof  there  is  an  Alderman,  and  be- 
ing governed  by  a  Lord  Mayor,  chofen 
yearly  and  prefented  to  the  King,  or  in 
his  Abfence  to  his  Juftices,  or  the  Ba- 
rons of  the  Exchequer y  iffc.  He  is  a  high 
Officer  in  the  City,  having  all  Courts 
for  diftributing  Juftice  under  his  Jurif- 
diftion,  'vi!z.  The  Court  of  Hujii7igs, 
the  Sheriff's  and  Mayor's  Court,  and 
Court  of  Common  Council,  i^c.  z  Inll. 
330.  It  is  ordained  by  Magna  Charta, 
that  the  City  of  London  fhall  have  all  it's 
ancient  Ufages,  Liberties  and  Cuftoms, 
which  are  thereby  confirmed.  9  Hen. 
3.  f.  9.  In  Zo«^o«  every  Day,  except 
Sunday,  is  a  Market  overt,  for  the  Buy- 
ing and  felling  of  all  Goods  and  Mer- 
chandize :  But  no  Perfon  that  is  not  a 
Freeman  there,  fhall  keep  a  Shop  or 
other  Place  to  fell  by  Retail  any  Goods 
or  Wares,  or  fhall  ufe  any  kind  of  handi- 
craft Trade  for  Hire,  or  Gain  within 
the  City,  on  Pain  of  5  /.  Forfeiture. 
8  Rep.  1 24.  And  there  are  three  Ways 
for  a  Perfon  to  become  a  Freeman  of 
lh.&  City,  that  is  to  fay,  by  Ser^jitude  of 
an  Apprenticefhip ;  by  Birthright,  as 
being  a  Freeman's  Son;  or  by  Redemp- 
tion, that  is  by  the  Order  of  the  Court 
of  Aldermen.  4  Mod.  1 45.  By  a  late 
Statute,  the  Eledions  of  Aldermen  and 
Common  Council-Men,  are  to  be  by 
Freemen  being  Houiholders,  that  pay 
Scot  and  Lot,  and  who  have  Houfes  of 
10/.  a  year  Value;  and  it  is  enafted, 
that  noiie  Ihall  Vote  at  any  Eledlion  of 
Members  of  Parliament  for  this  City, 
but  Livery-A-fen  that  have  been  twelve 
Months  on  the  Livery,  and  not  difchar- 
ged  from  the  Payment  of  Taxes,  or  as 
have  received  Alms,  ^c.  1 1  Geo.  i . 
c.  »8.  This  A(ft  likewife  provides, 
that  the  Freemen  of  London  may  difpofe 
of  their  Perfonal  Eltates  as  they  pleafe, 
notwithHanding  the  Cuftom  of  the  City, 
^c.  Ibid.  See  CuJIom  of  London^ 
I 
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JLongftUtJe  at  Sea;  for  the  Difc 
very  thereof,  the  Lord  Admiral  and 
veral  other  Perfons  are  appointed  Com 
milhoners,  to  receive  Propofals,  ^< 
and  they  may  Order  a  Reward  c 
1 0,000  /.  to  the  firft  Difcoverer  of  a  Me 
thod  for  finding  it  out,  if  it  determine 
the  fame  to  ohe  Degree  of  a  Circle,  an 
more  on  reducing  it  to  a  greater  Cej 
tainty.      12  J>in.  r.  i  5. 

3Lotj  fignifies  a  Contribution.  Se 
Scot. 

^Lotteries,  have  been  frequenri 
made  in  late  Reigns  for  raifing  of  Mc 
ney,  for  the  Ufe  of  the  Government 
the  Duties  on  Beer  and  Ale,  Malt,  P: 
per,  (b'f.  being  by  Statute  rendere 
fubjeft  to  the  Repayment  thereo: 
Thefe  Lotteries  are  publickly  drawn,  b 
the  CommilTioners  and  Officers  autht 
rifed  ;  and  the  Annuities  and  Intere 
for  the  Prizes  therein  and  Blanks,  ai 
to  be  paid  'till  Redemption  by  Parlij 
ment.  In  Order  to  fupprefs  privat 
Lotteries,  it  is  lately  ordained,  that  n 
Perfons  fhall  fet  up  any  Office,  for  tl 
Sales  of  any  Plouie,  Lands,  or  Good 
^\.  or  expofe  the  fame  to  Sale  by  wa 
of  Lottery,  Lots,  Tickets  or  Nuraben 
npr  fhall  they  publifh  any  Propofals  n 
lating  thereto,  under  the  Penalty  < 
500  /.  and  likewife  the  Adventurers  i 
fuch  Sales  fiiall  forfeit  double  the  Sui 
they  had  contributed.  5  ^  6  IV.  ^ 
M.  c.  7.  \o  Ann.  (T.  19.  5,  7,  8^ 
12  Geo^  1,  6  Geo.  2.  9  Geo.  2.  1 
29. 

3Lol33bc!s.,  (from  the  ^axon)  is  when 
Perfons  go  out  in  t.he  Night  with  : 
Light  and  a  Bell,  by  the  Sight  an 
Noiie  of  v/hich  Birds  fitting  on  tl: 
Ground  become  lUipificd,  and  fo  ai 
taken  with  a  Net.     Game  La^vs. 

JltmaticU,  fignifies  a  Pcrlbn  thit 
is  fomerimes  of  found  Memory  and  Uil 
deritanding,  and  at  other  Times  not  f(t 
And  fo  long  as  he  is  without  Undei 
{landing,  he  is  faid  to  be  l\on  Camfi 
Mentis.  A  Lnnatick  without  Memor 
v/ho  does  not  underfland  what  he  doe 
his  A£>.3  on  Criminal  Cafes  fliall  not  I 
charged  to  him  ;  except  in  Cafe  of  ai 

Attein 
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ittempt  upon  the  Perfon  of  the  King :  It' 

I  faid,  that  if  a  Perfon  who  has  com- 
mitted a  capital   Offence,     fhould   be- 
pme  Lunaiick   bel'ore  his  Conviflion, 
,'e  ought  not  to  be  tried  ;  and  if  it  be 
ifter  he  is  convided,  he  Ihall  not  be  ex- 
;uted  :  This  is  becaui'e  what  he  afts 
roCeeds   from    his    Madnefs,    without 
;'ny  Intention  ;  and  for  that  his  Punifn- 
lent  could  not  be  an  Example  to  others. 
\Inft.    247.      Plo-Lvd.    ig.      i    Hatv^. 
i[.  C.  2.     Tho'  where  any  Perfon  incites 
Lunatic^  to  commit  a  Criminal  Aft, 
lie  Perfon  ib  inciting  is,  in  the  Eye 
if  the  Law,  a  principal  Offender,  and  is 
|unifhable  equally  as  if  he  had  commit- 
'ed  it  himfelf.     iff/.  53.      For  the  Pre- 
tention  of   Mifciiief,     by   the   ancient 
tommon    Law,    a  dangerous  Lunatick 
nay  be  kept  in  Priion,  'till  he  has  re- 
;:over'd  his  Senfes.     By  Statute,   Luna- 
kh  or  Madmen,  that  wander  to  and 
TO,  may  alfo  be  apprehended  by  a  Ju- 
lice's  Warrant,    and    locked   up,    and 
i;Hained,  if  neceffary ;  or  be  fent  to  their 
legal   Settlement,  and  two  juilices  of 
Peace  may  charge  their  Eftates  for  their 
jMaintainance.  Bro.Coron.  loi.  \zAnn. 
if.  23.    Any  Deed  or  Contract  made  by 
k  Lunatick,  may  be  avoided,  that  is  by 
[jhis  Heir  ;  yet  where  a   Lu7iatick  has 
jipurchafed,  if  he  recovers  his  Memory, 
ihe  may  agree  to  it,    after  which   his 
iHeirs    cannot    difagree    thereto  :    The 
iDeed  of  (uch  Lunatkh  fhall  not  be  avoid- 
•ed    b)    himfelf      Lit.    405.     4    Rep. 
?  I  z6.     Commiffions  of  Lunacy  are  iffued 
out  oi  Chancery,  impcwering  the  Com- 
!  miffioners  to  examine  whecher  a  Perfon 
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in  gran^'ng,  afid  the  Cuftody  of  tliei( 
Perlons,  as  he  hath  of  Ideots :  The  tu^ 
natick  may  recover  his  Memory,  and 
by  that  Moans  have  Difcretion  enough 
to  difpofe  and  manage  himfelf,  fo  that 
the  King  in  this  Cafe  may  not  have  the 
Cuilody  both  of  his  Body  and  Lands ; 
on  Account  that  after  he  has  recovered 
his  Underftanding,  he  is  to  have  his 
Eftate  intirely  at  his  own  DifpofaL 
3  Salk.  301.  "Tis  ordained  the  King 
fhall  provide,  that  the  Lands  of  Z^«»^z- 
tich  be  fafely  kept,  and  they  and  theif 
Families  maintained  out  of  the  Profits'} 
alfo  the  Refidue  fliall  be  preferved  for 
and  delivered  to  them,  wlien  they  come 
to  their  right  Mind,  the  King  taking 
nothing  to  his  own  Ufe,  ^'c.  i  7  Ed, 
2.  c.  10.  See  Ideot. 

ilupanatri^j  was  anciently  ufed  fox', 
a  Bawd  or  Strumpet.     3  Injl.  206. 

HLupinum  c?.|)ut  gcrcrc,  f:gnified[ 
formerly  to  be  outlawed  j  and  it  was  fo 
termed,  becaufe  it  was  cuftomary  for 
fuch  Perfon  to  have  his  Head  expofed 
like  that  of  a  Wolf's,  with  a  Reward 
for  bringing  it  in.  Plac.  4  Johan.i 
Rot.  2. 

31/ufl3buvg!)S,  or  JLu^cnburgs,  were 
a  bafe  Sort  of  Coin  of  the  Refemblance 
of  Englijh  Money,  brought  into  En- 
gland from  abroad,  in  the  Reign  of 
King  Ed'ward  III. 

iluUnngSj  are  a  kind  of  foreign 
Silks,  and  for  the  making,  dreffmg  and 
luftrating  Jlamodcs  and  Lujlrings,  a  Com- 
pany was  incorporated  to  have  the  fole 


Benefit  thereof,    by  4  b"  5  W.  fif  M. 
!Lt»cf  ^t'ltJCr,  v/as  a  fmalj  Fine  an- 
I'be  zLit72a!ick,  and  alfo  to  makelnquefll  ciently  paid  to  the  Lord  by  Cullomary 
'  of  his  Lands,  CsV.  But  in  fuch  Cafe,  {  Tenants  for  Leave  to  plough  and  fosv 


tho'  Lands  be  feifed  by  the  King,  upon 
a  Commiffion  of  Lunacy,  and  he  grants 
the  Cuftody  of  the  Lunatuk,  fine  computo 
reddendo,  that  is  without  Account  to  be 
rendered,  if  the  Lunatick  afterwards  be- 
comes to  be  of  found  Memory,  he  may 
have  an  Adlion  of  Account  for  the  Pro- 
fits, Dyer  2  5 .  And  the  Reafon  of  this 
is,  that  altho'  the  Guardianlhip  of  the 
Lands  of  Lunatich  is  the  King's  pecu- 
liar Right,  he  has  not  the  Sole  Intereft 


their  Land.     Somn.  Gavel.  27. 

3l^n,  an  Aft  was  made  for  regula- 
ting the  Weavers  in  the  Town  of  Lyn, 
<5c.    14^15  Hen.  8. 


M. 


B^'^C,  fignlfies 
^  Language, 


a   Son  in 
Liit.DkJ, 


the  Iri/h 


y  jr       ;9^4fegt?f3j 
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^<UC^Ut&,  anciently  fignified  fuch  ' 
Perfcns  as  bought  and  fold  Itolen  Flefh, 
knowing  it  to  be  fo.     Leg.  Inee,  c.  30. 

Ij^aei'cnu'uni,  is  taken  for  aSy  Sort 
of  I'imber  tit  to  be  uled  in  Building. 
16  Ed.  2. 

il^tjgbOtC,  (from  the  Saxon)  was  for- 
merly ufed  to  fignify  a  Compeniation  or 
Recompence  for  the  Slaying  of  one's 
Kinfman,  when  corporal  Punifliments 
for  Murder  were  fometimes  changed  into 
pecuniary  Penalties,  where  the  Friend? 
and  Relations  of  the  Perfon  (lain  were 
fatisfied  therewith.     Leg.  Canut.  c.  2. 

^agicfe,  or  Witchcraft  and  Sorce- 
ry, fee  Conjuration. 

iTjJ^.igfllrate,  lignifies  a  Ruler  or  Mi- 
tt iflcr  of  Julb'ce.  who  is  faid  to  be  the 
Keeper  of  both  Tables  of  the  Law;  and 
if  any  iuch  Perfon  is  flain  in  the  Execu- 
tion of  his  OiRce,  or  preferving  the 
Peace,  it  is  Murder,  it  being  a  Con- 
tempt of  the  King  and  the  Laws.  9  Rep. 

^x%\\A  aSifa  eiigcntja,  is  a  Writ 
anciently  ufed  and  direded  to  the  She- 
riff for  fiimmoning  four  lawful  Knights 
before  the  Juftices  of  Jj/^/e,  there  on 
their  Oaths  to  chufe  twelve  Knights  of 
the  Neighbourhood,  i^fc,  to  pafs  upon 
the  Great  AJJife,  between  fuch  a  one 
Plaintiff,  and  fuch  a  Perfon  Defendant. 
Reg.  Orig.  8. 

^agua  Cljartaj  or  the  great  Char- 
ier of  Liberties,  which  was  granted 
'9  Hen.  3.  is  fo  called;  and  very  likely 
took  its  Name  from  the  Excellency  of 
the  Laws  it  contains.  King  Ed'tvard 
the  Confelfor  granted  to  the  Church  and 
State  feveral  Privi!eg«s  by  Charter,  as 
did  likewiie  K.  Hen.  i .  and  other  anci- 
ent Kings,  and  particularly  K.  fohn,  to 
whom  fucceeded  Henry  the  Third,  who 
in  the  37th  Year  of  his  Reign,  came  to 
■  Wepninjier-Hall,  and  there  in  the  Pre- 
fence  of  tlie  Nobility  and  Bifhops,  ha- 
ving lighted  Candles  in  their  Hands, 
Magna  Charta  was  read,  the  King  all 
that  while  laying  his  Hand  on  his  Breaft, 
and  at  lalt  folemnly  SwezYmg  faithfully 
and  innjlolahlj  to  ohfer-ue  all  the  Things 
therein  contained.  Sec  then  the  Bifhops 
extinsuifhed    the    Candles,     throwing 
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them  on  the  Ground,  and  every  one  fa. 
Thus  let  him  be  extinguijhed,  and  Slink  t 
Hell,  vjho  ^violates  this  Charter :  i  E 
it  is  obferved,  that  notwidiftanding  tl 
very  folemn  Confirmation  thereof,  t 
very  next  Year  K.  Henry  invaded  t 
Rights  of  his  People,  'till  the  Bare 
entered  into  War  againft  him,  and  th 
after  various  Succefs  he  confirmed  tl 
Charter  and  the  Charter  of  the  Fort 
in  the  5  id  Year  of  his  Reign,  i  ( 
Inf.  81.  This  Excellent  Statute 
Charter,  fo  Beneficial  to  the  Subje 
and  of  fuch  great  Equity,  is  the  ancient 
written  Law  of  the  Land ;  and  the 
Ed.  I .  oidains,  that  the  great  CharA 
fhall  be  taken  as  the  Common  La\ 
alfo  all  Statutes  made  againft  it  are  ( 
clared  to  be  void,  by  43  Ed.  3. 

ifi^agnu0  ^ojtiic,  has  been  tak 
to  be  the  Town  and  Fort  of  Portfmou. 

^^iTicn  ZMc3,  is  a  Term  ufi 
where  at  any  Jj^fes  no  Perfon  is  cc 
denined  to  die.     Coivel. 

SpaiBcn  iKentS,  was  a  Nohle  tl 
was  formerly  paid  by  the  Tenant  to  1 
Lord,  in  fome  Manors,  for  his  palS 
by  the  Cuftom  of  Marcheta,  by  whi 
he  was  to  have  the  firft  Night's  Lodgi 
with  his  Tenant's  Wife ;  tho'  it 
thought  to  fignify  a  Fine  paid  for  a  I 
cence  to  marry  a  Daughter.  Man 
Builthe  in  Radnorfire. 

iJlpaiUS,  the  taking  them  away  tli 
are  unmarried,  without  the  Confent 
the  Father  or  Mother,  or  their  GuJ 
dians,  is  an  Offence  punifhable  by  tl 
Statute  4  y  5  P.  <^  i¥.  r.  8. 

aipaibcin,  or  ^c^xfozm,  (from  tl 
French]  lignifies  a  "Wound  or  corpora 
Hurt,  wh^ereby  a  Perfon  loies  the  U 
of  a  Tvlember  that  inight  be  of  Defen 
to  him  ;  as  where  a  Man  has  fome  Boi 
broken,  a  Foot,  Hand,  or  other  Men! 
ber  cut  off;  or  where  an  Eye  is  p' 
out,  &c.  Though  the  Cutting  of  2 
Ear  or  Nofe,  the  Breaking  of  the  hindii 
Teeth,  l^c.  was  formerly  held  to  l 
no  Maihem.  BraJi.  lib.  3.  A  Ua 
hem  by  Caflration  in  ancient  Times  w< 
punifhed  with  Death,  and  other  Ma. 
hems  with  the  Lofs  of  Member  for  Metr 

ber 
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Ball ,-  for  tJie  Perfon  that  is  Mainprifed, 
is  faid  to  be  at  large  from  the  J)ay  of 
his  being  Mainprlfcd  until  the  Day  of 
Appearance ;  but  where  a  IVrfun  is  let 
ro  Bail  by  a  Judge,  ds'r.  'tiii  a  certain 
Day,  in  that  Cafe  he  is  in  Law  always 
accounted  to  I.  e  in  the  VV.-ird  of  his  Bail 
for  the  Time;  and  they  may,  if  they 
are  minded,  keep  him  in   Prifon  ;  and 
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)er;  but  afterwards  it  was  pnnilTiable 
inly  by  Fine  and  Imprifonment,  and 
damages  to  the  Party.  Hah'^s  P.  C. 
133.  By  the  Statute  22  fa'  23  Car.  2. 
\  is  now  enacled,  that  if  any  Perfon, 
in  Purpoie,  of  Alaiice  forethought,  and 
ying  in  Wait,  fliall  cut  off  the  Nofe, 
[lut  out  the  Eye,  difable  the  "^I'ongue,  or 
put  off  or  difable  any  Limb  or  Member 

i;f  any  of  the  King's  Subjefts,  with  an  I  therefore  the  Perfon  that  is  io  bailed, 
ijntent  to  Maim  or  disfigure  him,  the  j  cannot  be  faid  to  go  at  large,  or  be  at 
iPffender,  his  Aiders,  Abettors,  isc.  his  ov/n  Liberty.  Mamvood  167. 
ihall  be  deemed  guilty  of  Felony  with-  j  4  Inji.  1  80.  It  is  alio  obferv'd,  that 
Ijut  the  Benefit  of  Clergy  ,•  tho'  no  fuch  i  Malnprifi  is  an  Ingaging  in  a  Sum  cer- 
jjkttainder  fhall  corrupt  the  Blood,  or  oc-  tain  ;  whilll  Bail  anfwers  the  Condcm- 
iafion  Forfeiture  of  Lands,  ^ c.  It  !  nation  in  Civil  Cales,  and  in  Criminal 
lias  been  held,  that  where  a  Perfon  of  |  Body  for  Body:  Likewife  a  Perfon  may 
iilalice  forethought  attacks  another,  in  i  be  Mainprijed  who  is  never  arrclleJ  ;  on 
jDrder  to  Murder  him  with  a  Bill,  or  :  the  other  Hand,  no  Man  is  bailed  but 
jihe  like  Inftrument,  that  cannot  mifs  •  he  that  is  under  an  Arrefl,  or  in  Pri* 
ihuangering  the  Maimivg  of  him;  and  :  fon.  Hale's  P.  C  96.  We  read  of  a 
;ie  Perfon  thus  attacking  does  not  hap-  j  Mainprife  Bill  acknowledged  and  put 
en  to  kill,  but  only  to  Maim  him,  the  :  into  Court ;  and  upon  a  Capias  or  Exi- 
Difender  is  liable  to  be  tried  on  this  Sta-  I  gent  the  Defendant  ihall  find  Mainprife^ 
jjte,  in  which  Cafe  it  fhall  be  left  to  the  !  fa'c.  Jenk.  Ce?it.  129.  Theie  is  a 
|ury  on  the  Evidence,  whether  there  ]  V/rit  of  Mainprife  anciently  in  Ufe ; 
\z.%  a  Defjgn  to  Murder  by  Maim-  \  whereby  fuch  Perfons  as  are  bailable, 
ig-,  and  of  Confequence  a  malicious  ;  and  have  been  refufed  the  Benefit  there- 
ptentto  Ma/was  well  as  kill.  \  Hazvk.lo^,  may  be  delivered  out  of  Confine- 
1 1 2.     In  the  Cafes  of  Maihem  on  the    ment.     Reg.  Orig.  269.      2  Ha^vk.  93. 


'■tatule^  a  voluntary  Aft  the  Law  will 

idge  to  be  out  of  Malice. 

'  iil^ilinofciCj      {French)     is     Handy- 

'^''ork,  or  Trefpals  done  by  a  Perfon's 

Jand.      7  Rich.  2.  c.  4. 

;  Sl^ainpcruablc,  fignifies  that  a  Per- 

ipn  may  be  admitted  to  Bail.     Wejim. 

'.  c,  I  J. 

■  fl^ainpcrucjS,  are  thofe  Perfons  to 
i'hom  one  in  Cuflody  or  Prifon  is  de- 
livered, upon  their  becoming  bound  for 
jis  Appearance,  faff,  which  if  the  De- 
bndant  does  not  do,  the  Manucaptors 
kfeit  their  Recognizance. 
1  fll^afnpjife,  in  a  legal  Senfe,  figni- 
fes  the  receiving  of  a  Perlbn  into  fiiend- 
'  C'jftody,  (when  otherwife  he  might 
e  committed  to  Prifon)  on  Security  gi- 
en  that  he  fhall  be  forth-coming  at  a 
;rtain  Time  and  Place  appointed. 
?Vz.  "Hat.  Brenj.  249.  There  is  a 
>ifFeience  made  between  Mainprife  and 


^ciinyoity  was  a  fma.U  Duty  anci- 
ently paid  to  the  Reftor  of  the  Parifli, 
by  the  Parifhioners,  in  Lieu  of  certain 
Tithes;  alfo  it  is  faid  to  be  a  Payment  of 
Bread  to  the  Vicar  of  Blyth.  Jtitiq. 
Noiti?!gh.  473. 

flliJ^niuCVDOjlt,  fignifies  the  fame  as 
forfworn  in  the  Northern  Parts  of  En- 
gland. 

i&5^aintainoiS,  are  Perfons  as,  not 
being  interefted  in  a  Suit,  or  Attornies 
imployed,  maintain  or  fecond  a  Caufc 
depending  between  others,  either  by 
disburfing  Money  for  the  Carrying  of 
it  on,  or  making  Friends  on  Behalf 
of  the  Plaintiff' or  Defendant.  19  Hen. 
7.   c.  14. 

:2^afntcnancCj  (from  the  latin)  fig- 
nifies an  unlawful  Maintaining  or  fup- 
porting  a  Suit.  And  Maintenance  is  ei- 
ther in  the  Country  ;  as  where  a  Perfon 
aflilting  another  in  his  Preteniion  to 
Y  y  z  Lands, 
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Lands,  takes  or  holds  the  Poffeflion  |  which  they  fliall  be  fined  and  impri- 
tbereof  for  him  ;  or  it  is  where  a  Perlbn  |  ibned  ;  or  by  Adion,.  ^c.  and  a  Court 
is  a  Stirrer  up  of  Quarrels  or  Suits  in   of  Recoid  has  Po\yer  to  commit  a  Man 


the  Country:  or  Maintenance  may  be 
in  a  ^Court  of  Juilice ;  as  where  one 
in  no  Refpeft  irterefted  in  a  Suit  de- 
pending, inif^rferes  therein  having  no- 
thing to  do  therewith,  and  affilts  ei- 
ther of  the  Parties  with  Money  or  other- 
Vv-ire,  in  the  Profecution  or  Defence  of 
the  fame.  2  Infi.  213.  In  Cafe  any 
Perfon  difmterefted  in  a  Caufe  fhall  ofh- 
cioufjy  give  Evidence,  or  open  the  E- 
vidence  in  a  Suit,  without  being  called 
on  for  that  Purpofe  i  fhall  adl  the  Part 
of  Counfel  with  the  Party,  by  fpeak- 
ing  in  the  Caufe;  or  (hall  retain  an  At- 
torney, &c.  for  him ;  or  give  any  Sort 
of  publick  Countenance  to  another  in 
Keiation  to  the  Suit,  ^c.  this  is  Main- 
tenance.  I  Ha^k.  P.  C.  249,  250. 
Tho'  a  Perfon  cannot  be  guilty  of  Main- 
tenance,  for  the  Money  he  gives  to  a- 
Eother,  before  any  Suit  is  commenced  ; 
peither  is  is:  Maintenance  to  give  another 
Advice,  as  to  what  A6lion  is  to  be 
brought,  or  other  Method  to  be  taken, 
vvhat  Counfellor  or  Attorney  Ihall  be 
jmployed,  or  even  for  one  to  go  along 
with  another  to  his  Counfel,  fo  as  he 
does  not  give  him  Money  :  Likevviie  it 
is  no  Maintenance  where  one  gives  a 
poor  Man  Money  put  of  Chanty,  to 
carry  on  a  Suit ;  and  Attornies  may 
lawfully  disburfe  their  Money  for  their 
Clients,  in  Expeftation  to  be  paid  a- 
gain  J  but  they  muil:  not  do  it  at  their 
own  Expence,  on  Condition  of  the 
common  illegal  Agreement  of  Tko  Pur- 
^afe,  no  fay.  Fitzherh.  18.  2  Roll. 
jihr.  118.  If  a  Perfon  has  any  Intereil 
jn  the  Thing  in  Difpute,  tho'  it  be  only 
OH'  a   Contingency,    he  may  lawfully 


for  an  Act  of  Maititetrance,  when  done  in 
the  Face  of  fuch  Court.  ,  Hetl.  79.  A 
Perfon  who  fears  that  another  will  main- 
tain a  Suit  againft  him,  may  by  way  of 
Prevention  have  a  Writ  on  the  Statutes 
prohibiting  the  doing  of  it.  P.eg.  Orig. 
I  S2.  No  Perfous  fliali  take  upon  thetn 
to  maintain  Quarrels,  to  the  Difturbance 
of  the  Common  Law,  by  the  i  Ed.  3. 
c.  14.  By  another  Statute  it  is  ordain- 
ed, that  none  may  buy  or  obtain  any 
pretended  Right  or  Title  to  Lands, 
unlefs  the  Seller  has  taken  the  Profits 
for  a  Year,  or  been  in  PoflelTion  there- 
of, on  Pain  of  forfeiting  ic'b  Value: 
Alfo  thofe  that  uniav/fully  maintain 
Suits  concerning  Land,  or  that  retain 
any  Perfon  for  Maintenance,  whether 
by  Letters,  Rewards  or  Promife?,  incur 
the  Penalty  of  lo  /.  for  every  Offence. 
32  Hen.  8.  c.  9. 

^^aicjltt>^  fignifies  the  greater  Part' 
or  Ivi  umber  of  Perlbns ;  and  there  ar«^ 
fundry  Afts  that  are  to  be  determined 
by  a  Majority:  As  it  is  the  Majority  oi 
Members  of  Parliament,  which  enafl 
our  Laws ;  fo  ,allb  the  Members  them; 
felves  zre  chofen  by  a  Majority  of  the ' 
Electors :  And  the  A3,  of  the  Majoi 
Part  of  any  Corporation,  is  accountec 
the  Aft  of  the  Corporation  ;  for  vs'herc 
the  Majority  is,  there  the  Law  adjudge; 
to  be  the  v/hole.      19  Hen.  j. 

3^aUan  Be  SDicu,  has  been  ufec 
for  an  Hofpital  or  Alms-Koufe  foi 
Poor,  Lame  and  impotent  Perfons 
21  yac.  I.  c.  I . 

^5vltfura,  (from  the  French)  ancient 
ly  hgnified  a  Koufe  or  Farm. 

<Jl>JafU3  ;us3,  is  a  Writ  or  Method 
jnaintain  an  Adion  relating  to  it :  It  is  of  Proceeding  for  the  Trial  of  thi 
fhe  fame  betv/een  Lords  and  Tenants,'  Right  of  Land,  in  fome  cuilomary  Ma 
Mafters  and  Servants,  &'c.  who  have  nors.  M.  S  Tenjp.  Ed  3 
the  Privilege  to  aiTift  each  other ;  and 
Mai^iai>Ting  Suits  in  the  fpiritual  Court, 


ss  not  within  the  Statutes  againil  Main- 
tfnatue.  2  Roll.  115.  i  Injl.  368. 
Perfons  guilty  of  Maintenance  are  liable 
tQ  b§  prpfecuted  by  Indiclment;    on 


:^*^a!-ie  %i<Jm,  according  to  Fitz\ 
herheri,  is  to  perform  that  Law  whicl 
a  Perfon  had  formerly  bound  hitnfelj 
to  do.      Old.  Nat.  Bre-v.  267. 

Selpafee  ^cr\)jccs  anti  Cuiloms,  fig  i 

nifies  in  the  fame  Author  to  perform  fuel 
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j  :fl9'^l^l^^?''"^Sj    ^^^2  formerly  ufed 

r  a  Thief  or  Pirate.     Walfingh.  388. 

j  ^alccretlitUS,  fignifies  one  of  bad 

redit,  or  who  is  not  to  be  trufted. 

'eta,  lib.  i. 

:  :3^alcDiftion5  is  taken  for  a  Curfe 

lat  was  anciently  annexed  to  the  Grants 

id  Donations  made  to  Churches  and 

eligious  Houfes. 

'  ^^alcfCtifaucCj    figniiies  the  acEling 

f  Evil,  or  fome  Tranfgreffion.     2  Cro. 

^-  ,         • 

'  :S^t"ilctCUtj  anciently  was  taken  to 
gnify  a  certain  Toll  payable  for  every 
lack  of  Wool,  as  appears  by  the  Statute 
■5  Ed.  I. 

i  53^al ice,  fignifies  a  premeditated 
pefign  of  doing  Mifchief  to  another : 
%.%  in  A'lurder,  it  is  Malice  which 
bakes  that  Crime ;  fo  where  a  Perfon 
;ias  a  malicious  Intent  to  kill,  and  in 
ihe  Execution  of  fuch  his  malicious  De- 
sign, by  chance  flays  a  third  Perfon, 
,ie  fliall  on  Account  of  his  Malice  be 
leemed  guilty  of  Murder.  2  Injh  42. 
Jee  Plo-Lvd.  474. 

J:    fl^alo  grato,  is  underllood  to  figni- 
^y  an  Unwillingnels  to   do  a  Thing,  fe. 
Mat.  Pari/.  1245. 

f  £l^altj  that  is  bad  may  not  be  mix- 
lied  with  good  Malt,  on  certain  Penal- 
ities, and  by  Virtue  of  a  Juftice  of  Peace's 
jWarra'nt  a  Conilable  may  fearch  for 
bad  Malt,  and  Order  the  fame  to  be 
jfold  at  a  reafonable  Price,  iffc.  Like- 
wife  Malt  is  to  be  three  "Weeks  in  the 
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Certificates  from  the  Officers  of  the  Cu- 
ftoms,  and  giving  Security  pot  to  re- 
land  the  fame  in  Great  Britain,  in 
which  Cafe  it  will  be  Forfeited  and 
treble  Value,  ^c.  12  Geo.  i.  r.  4. 
3  Geo.  2.  c.  7.  6  Geo.  z.c.  i. 
9  Geo.  2.  See  Excife. 

il3iaitfC0t,  formerly  fignified  a  Pay- 
ment for  the  Liberty  of  making.  Malt. 
Som7j.  Ga'vel.  27. 

:^_ai53eillcSj  (from  the  Trench)  is 
ufed  in  ancient  Records  for  Crimes  and 
Mifdemeanors.     4  Ed.  3. 

;S^ali3crIn,  fignifies  in  the  French 
a  bad  Neighbour. 

^I^arucio  ^jOCUrOjS,  vvere  former- 
ly taken  for  thofe  tJiat  pack'd  Juries  by 
the  Diredion  of  either  the  PiaiatiiF  or 
Defendant  in  a  Caufe.  Artie,  fuper 
Chart,  c.  10. 

^alum  in  fe,  generally  fignifies 
any  Thing  that  is  evil  in  it  feif;  and  at 
Common  Law  all  Oitences  are  Mala  in 
fe ;  tho'  the  Playing  at  unlawful  Games, 
fuch  as  are  prohibited  by  Statute,  and 
are  Mala  frohibita  to  fome  Perfons  and 
at  certain  Seafons,  may  not  be  Mala  in 
2  Roll.   355. 

ijl^auagiunij  as  derived  from  the 
Trench  Word  Menage,  was  anciently 
ufed  for  a  Manfion-Houfe.  Mon.  Angl. 
ToTfi.  2. 

jSl^anbotC,  fignifies  a  Satisfa«Slioii 
due  to  the  Lord  for  killing  his  Vaflai. 
Spelm. 

£l^ancl),  is  fixty  Shekels  of  Silver, 


making  and  drying  thereof,  except  it  I  or    leven    Pounds    and   ten    Shillings. 


be  in  the  hot  Months  of  June,  July  and  * 
Aiigujl,  and  at  that  Time  not  lefs  than 
Seventeen  Days  j  alfo  Half  a  Peck  of 
Dufi  mull  be  taken  out  of  every  Quar- 
ter by  Skreening,  {^c.  2^3  Ed.  6. 
II  y^c.  I.  r.  28.  A  Duty  v\'as  grant- 
ed of  6  i.  a  Bufhel  on  Malty  by  the 
S  ^  g  J-F.  '^.  c.  21.  and  which  by 
lubiequent  Statutes  has  been  continued 
yearly  ever  fince :    But  fuch  Malt  as 


Merch.  Dia. 

i^anciple ;  this  Name  is  given  in 
the  Colleges  of  the  L^niverfities  to  the 
Clerk  of  the  Kitchen  or  Caterer  there  ; 
and  an  Officer  in  the  Inner  Temple  was 
anciently  fo  called,  who  is  now  the 
Steward  of  that  Society.      Coi.vel. 

^auBaiUUS,  is  a  Writ  that  iffues 
out  of  the  Court  of  King^s  Bench,  and 
lies  on  feveral  Accounts ;  as  againft  a 


fliall  be  made  for  Exportation,  and  be    Corporation  to  command  them  to  reftore 
fo  entered  and  kept  feparate  from  other    a    Perfon   to    his    Franchu'e,    Place  or 


Malf,  is  exempted   from  the  Payment 
of  this  Duty  ;  an  Allowance  bein^  alfo 


Office,  &c.  It  will  lie  for  reftoring  a 
Mayor,  or  other  Magillrate  of  a  Qty; 


loade  for  expojting  Malt,  on  producing   a  Pvccorder,  Town-Clerk,  an  Attorney 

turned 
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^rned  out  of  an  inferior  Court,  a  Stew- 
ard of  a  Court,  i3'c.  Likewife  it  lies 
for  admitting  him  tliat  has  ferved  his 
ApprenriceOiip  to  the  Freedom  of  the 
City  or  Corporation :  However  it  lieth 
not  generally  to  eleft  a  Man  into  any 
OfHce,  nor  tor  a  Clerk  of  a  Company 
who  is  but  a  private  Officer ;  or  to  re- 
ftore  a  Barrifter  expelled  a  Society. 
Yet  a  Mandamus  may  lie  to  remove 
Perfons,  as  well  as  in  Order  t6  reflore 
them,  by  Virtue  of  a  particular  Statute, 
on  the  Breach  thereof:  Where  Juftices 
of  the  Peace  refufe  to  admit  a  Perfon  to 
take  the  Oaths,  to  qualify  himfelf  for 
any  Place ;  or  a  Bilhop  or  Archdeacon, 
refufes  to  grant  a  Probate  of  a  Will,  to 
admit  an  Executor  to  prove  it,  or  an 
Adminiilrator,  or  to  fwear  a  Church- 
warden, ^c.  in  fuch  Cafes  this  Writ 
alfo  lies.  1 1  Rep.  99.  i  iff  z  Lev.  4 
Mod.  2^^.  PFood's  h/.  ^68.  In  this 
Writ  the  general  Words  are.  We  com- 
mand you  to  admit  or  rejiore,  or  Jhenv 
Caufe  vjhy,  &G.  On  the  Return  of  the 
iirft  Writ,  if  it  be  not  complied  with, 
the  Court  ufually  grants  a  fecond  Writ, 
which  we  call  a  peremptory  Mandamus  : 
And  the  Praftice  upon  the  Return  of 
this  Writ  is,  that  the  Perfon  who  fues 
cut  the  Writ  may  plead  to  and  traverfe 
all  or  any  of  the  material  Fafts  contain- 
ed in  fuch  Return  ;  to  which  the  Perfon 
making  the  Return  muii  reply,  take 
Iffue,  ijc.  after  which  the  Parties  pro- 
ceed in  the  fame  manner,  as  if  Aftion 
had  been  brought  upon  a  falie  Return ; 
and  here,  if  Judgment  be  given  for  the 
Plaintiff,  he  fliall  have  Damages  and 
Coils  as  in  an  x^iflion  on  the  Caie,  i^c. 
Stat.  9  Jnn.  c.  zo.  The  Returns 
upon  V/rits  of  Mandamus  are  to  be  cer- 
tain, for  the  Judgment  of  the  Court ; 
in  which  Cafes  as  well  as  others  of  this 
Nature,  there  are  commonly  great 
Arguments  in  favour  of  Liberty,  iSc. 
It  is  alfo  held,  that  there  ought  to  be 
Judgment  given  upon  the  Return  of  the  ' 
Writ,  before  Aftion  may  be  had  for  any 
falfe  Return  of  a  Mandamus.  2  Le-v. 
238.  Mod.  Caf.  310.  WJiere  a  Per-  ' 
ibn  has  a  Maniamus  to  be  admitted  to 
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an  Office  or  Privilege,  he  mull  fuggeft 
every  Thing  that  is  neceffary  to  intitle 
him  to  be  admitted.  A  Writ  of  Man- 
damus, is  not  to  bear  Tejie  before  it  is 
granted  by  the  Court  1  the  Courfe  of 
proceeding  whereon  is,  if  the  Corpora^ 
tion,  l^c.  to  which  the  Mandamus  is 
directed  exceeds  theDillanceof  40  Miles 
from  Lo7idon,  in  that  Cafe  there  mull  be 
1 5  Days  at  leaft  betv/een  the  TeJle  and 
the  Return  of  the  hrft  Mandamus ;  but 
if  the  Diftance  be  only  40  Miles,  or 
under,  then  but  eight  Days  are  allow- 
ed :  Tho'  it  is  here  to  be  obferved,  that 
the  Alias  and  Pluries  may  be  made  re- 
turnable iminediate,  immediately,  and 
likewife,  that  at  the  Return  of  theP/a- 
ries,  in  cafe  none  be  made,  after  Affi 
davit  of  the  Service,  an  Attachment  ' 
fhall  iffue  for  the  Contempt,  without  fo 
much  as  admitting  a  Hearing  of  Coun- 
lel  by  way  of  Excufe.  2  Salk.  446, 
434.  All  the  Statutes  of  yeofaUs  ex- 
tend to  Writs  of  Manda7?ms  and  the  Pro- 
ceedings thereon.  A  Mandamus  was 
alfo  a  Writ  that  formerly  iffued  after 
a  Year  and  Day,  upon  the  OmilTion  of 
having  the  Writ  called  Di:m  daufit  ex- 
tremu7n  iffued,  and  fent  to  Ae  Efchea- 
tor  on  the  Death  of  the  King/b  Tenant 
in  Capite,  is'c.  There  was  likev/ife  ano- 
ther Writ  of  this  Name,  which  com- 
manded the  Sheriff  to  feife  irno  the 
Hands  of  the  King  the  Lands,  i^c. 
of  the  Widow  of  the  King's  I'enant, 
who  contrary  to  her  Oath,  married 
without  his  Confent,     Fitz.  Nat.  Br. 

253- 

iJ^auDatC,  figniiies  a  Judicial  Com- 
mandment of  the  King,  or  his  Juilices,; 
to  have  any  Thing  done  for  the  Dif^i 
patch  of  Juftice.  Reg.  Judk.  Thdi 
Bifliop's  Mandate  to  the  Sheriff,  6ff.*/ 
alfo  is  mentioned  in  the  3 1  Eliz.  c.  9. 

£5^£incntCS,  anciently  was  ufed  forj 
Tenentes,  or  Tenants ;  and  it  was  not ' 
lawful  for  them  or  their  Children  to 
depart  without  the  Lord's. Leave. 

^amtcrj  in  the  French  Mainer,  or 
to  be  Taken  nvith  the  Manner,  is  where  1 
a  Thief  has  flolen  any  Thing,  and  is 
taken  with  the  fame  about  or  on  him, 

as.fl 
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ks  it  were  in  his  Hands.  This  in  our 
kncient  Law  is  accounted  a  flagrant 
Crime,  and  not  Bailable  ;  for  which 
i:he  OiFender  having  the  Goods  fo  found 
upon  him,  might  be  brought  into 
Court  and  immediately  tried,  without 
my  Indidment    or   Appeal.       Hales 

P.   C.    20I. 

'.  £^annive,  is  faid  to  iignify  the  fame 
as  Citation,  wher«  a  Perfon  is  cited  to 
appear  in  fome  Court  to  anfwer  there. 
Leg.  Hen.  i.  c.  lo. 

.1  ^anO?j  (frorh  the  French)  fignifies 
^n  ancient  Royalty  or  Lordlhip,  for- 
merly called  Barony,  which  confills  of 
Demefnes  and  Services,  and  a  Court 
Baron  belonging  thereto.  It  was  ori- 
iginally  a  noble  Kind  of  Fee,  being  in 
llpart  granted  to  Tenants  for  certain  Ser- 
[jvices  to  be  performed,  and  partly  re- 
[tferved  to  the  Ufe  of  the  Lord's  Family, 
[with  Jurifdidtion  over  his  Tenants  for 
[their  Farms  or  Eftates.  Horn's  Mirr. 
\lib.  I.  A  Manor  comprehends  in  it 
';Meffuages,  Lands,  Meadow,  Pafture, 
Wood,  Rents,  an  Advowfon,  k^c.  It 
(.may  contain  one  or  more  Villages  or 
i  Hamlets,  or  only  a  great  Part  of  a  Vil- 
lage, i^c.  Alfo  there  are  capital  Ma- 
nors, or  Honours^  that  have  other  Ma- 
\mrs  under  them  :  As  there  may  be  like- 
(Wife  Cuftomary  Manors  granted  by  Copy 
jof  Court  Roll,  the  Lords  of  which  have 
ii Power  to  hold  Courts,  and  grant  Co- 
|!pies,  k^c.  Where  Tenements  are  divi- 
j;ded  from  the  Manor,  on  the  Tenants 
performing  their  Services,  the  Cuftom 
remains ;  and  the  Perfon  who  has  the 
Freehold  of  them  may  keep  a  Court  of 
Survey,  l^c.  i  Inji.  z^Z,  io8,  4  Rep. 
26.  Cro.  Eliz.  103.  At  this  Day  a 
Manor  may  not  be  made,  by  Reafon  of 
the  Court-Baron,  and  for  that  it  muft 
have  continued  Time  out  of  Mind, 
Litt.  'J I,      2  Roll.  Abr.  126. 

fl^anfe,  is  a  Farm,  or  dwelling 
Place,  with  Land  belonging  to  it.  See 
Matifutn. 

^anffon,  according  to  a  legal  Senfe, 
commonly  fignifies  the  Lord's  chief 
Dwelling-Houfe  within  his  Fee,  which 
may  be  otherwife   called   the  Capital 
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Mejfuage,  or  Manor- Houfe.  Shne.  A 
Manfion  Houfe  is  alfo  taken  in  our  Law 
for  any  Houfe  of  Dwelling  of  another; 
in  cafes  of  committing  Burglars,  ijc. 
Here  Part  of  a  Houfe  that  is  "divided 
from  the  rell  thereof,  having  a  Door 
of  it's  own  to  the  Stieet ;  and  a  Cham  • 
ber  in  an  Inn  of  Court,  come  under  the 
Name  of  Matflon,  for  every  one  has  a 
feveral  Property  there  :  But  it  is  not  fo 
of  any  other  Chamber  where  a  Perfon 
does  lodge.  3  hjL  6.^,  65.  Kel.  83. 
^aiiaaugl)ter,  generally  termed 
Homicide,  is  the  killing  of  a  Perfon 
without  Malice  prepenfed ;  as  where 
two  Perfons  upon  a  fuddcn  Quarrel,  and 
without  any  delibeiate  Intention  of  do- 
ing Harm,  fight  together  and  one  of 
them  is  killed  ;  in  this  Caie  the  Survi- 
ving Party  is  guilty  only  of  Manjlattgh- 
ter,  and  not  of  Murder,  from  which 
this  Offence  differs,  it  not  carrying 
with  it  any  malicious  Intention,  as  Mur- 
der does ;  and  yet  it  carries  with  it  a 
prefent  Intent  to  kill,  which  Chance- 
medly,  does  not.  Staundf.  P.  C.  lib.  i . 
The  Crime  of  Manflaughter  is  made  Fe- 
lony, tho'  for  the  iirft  oflence  the  Offen- 
der is  allowed  the  Benefit  of  Clergy. 
It  muft  ever  be  on  a  fudden  Quarrel, 
in  which  the  Paity  that  commits  it 
feems  not  to  be  Mailer  of  his  Temper, 
by  a  ferious  or  calm  Manner  of  talking 
on  the  Subjetfl  of  the  Qunrrel,  or  other- 
wife,  fo  that  his  Heat  of  Blood  may  be 
happofed  to  be  cooled :  As  when  two 
Perlbns  meeting  one  another,  in  flri- 
ving  for  the  Wall,  the  one  kills  the 
other,  this  is  only  Manflaughter -,  and 
lb  it  is,  if  upon  fbme  iudden  Occaf  ori 
they  had  gone  diredly  into  the  Fields 
and  fought  and  one  of  them  had  been 
killed,  for  this  Reafon  that  from  the  be- 
ginning to  the  laft  it  was  one  continued 
Aft  of  Pallion.  Crompt.  23.  3  /»//, 
51.  Kcl.  56.  'Tis  likewife  faid, 
that  if  two  Peribns,  who  have  formerly 
fought  on  Malice  prepenfed,  are  after- 
wards to  all  Appearance  reconciled,  but 
on  a  frefh  Quarrel  i\\^y  fight  again, 
I  and  the  one  kills  the  other,  it  fliali  not 
in  that  cafe  be  conltrued  that  they  were 

moved 
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moved  on  their  old  Grudge,  unlels  it', 
appears  from  the  whole  Circumftances  j 
of  their  Aftions.  i  Hanuk.  P.  C.  82.  j 
The  fariie  Author  obferves,  that  if  two 
fuddenly  fall  out  and  fight,  and  the  one 
breaks  the  other's  Sword,  on  which  a 
Stander  by  lends  him  another,  where- 
with the  Adverfary  is  killed,  it  is  Man- 
Jlaughter  in  both  the  Slayer  and  Stander 
by  :  Alfo  if  a  Man's  Friend  bealTauked, 
and  he  in  Vindication  of  fuch  his  Friend 
prefently  takes  up  an  Inflrument  and 
kills  the  other,  this  is  Manjlaughier. 
1  Ha^k.  H.  P.  C.^j.  Where  a  Ma- 
iler goes  with  Malice  to  kill  a  Perfon, 
and  his  Sen^ant  going  with  him  knows 
nothing  thereof,  tho'  they  join  in  the 
Affault  and  Killing,  it  is  but  Manjlaugh- 
ier in  the  Servant :  Yet  if  the  Mailer 
iiaving  Malice  to  kill  another,  takes 
his  Servant  with  him  knowing  of  his 
Defign,  and  then  kills  his  Adverfary, 
St  is  Murder  both  in  Matter  and  Servant. 
Dyer  26.  Plo'wd.  100.  If  a  Stranger 
in  refcuing  a  Perfon  injurioufly  rellrain- 
ed  of  his  Liberty,  by  pretended  Prefs- 
Mafters,  &c.  draws  his  Sword  and 
kills  any  of  them,  he  is  guilty  of  il&;;- 
(laiighter ;  but  were  the  Perion  killed 
an  Officer  of  Juftice,  and  refifted  by 
any  Perfon  in  executing  his  Office, 
it  would  be  Murder  in  the  OlFender. 
Kel.  136.  Kehv.  67.  It  is  held  that 
if  a  Perfon  does  draw  upon  another  in 
a  fudden  Quarrel,  but  makes  no  Pafs  at 
him,  'till  his  Sword  is  drawn,  after 
which  fighting  with  him,  kills  him ; 
this  is  only  Manjlaughier,  becaufe  by 
giving  the  other  Time  to  draw,  fhews 
the  Intent  of  the  Survivor  was  not  to 
kill  the  other,  but  rather  to  combat 
with  him,  according  to  the  ufual  Noti- 
ons of  Honour,  i  Hanvk.  82.  In 
fuch  a  Cafe,  if  a  Perfon  be  lb  far  pro- 
voked by  another,  as  to  make  a  Pu(h 
or  ftrike  at  him,  with  a  Sword  or  other 
Weapon,  which  manifeflly  indangers 
his  Life,,  before  the  other's  Sword  is 
drawn,  and  thereupon  a  Fight  infues, 
and  he  who  made  the  Aflault  kill  the 
other  Perfon,  it  is  Murder  in  him  j  for 
die  Aflaulting  the  other  in  that  manner, 
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without  giving  him  an  Opportunity -to  ( 
make  his  Defence,  Ihewed  that  he  m-i| 
tended  to  kill  him.  Kel.  61,  131, 
By  Statute,  where  one  ftabs  another, 
who  has  not  a  Weapon  drawn,  or  ftruck 
firil,  fo  that  the  Perfon  llabbed  dies 
within  iix  Months,  notwithftanding 
there  was  not  Malice  forethought,  itii 
Felony  Vv'ithout  the  Benefit  of  Clergy, 
I  jac.  I.  f.  8,  See  H.  P.  C.  58 
3  Le'V.  255.  It  is  obferved,  that  nc 
Trefpafs,  or  Affront  by  Words,  fefr 
fhall  be  thought  a  fufHcient  Provocatioi 
to  excufe  the  Killing  of  a  Man.  For  i 
upon  ill  Words,  as  giving  the  Lie,  o: 
calling  a  Perfon  Son  of  a  Whore,  botl 
Parties  immediately  fight,  and  one  i 
killed,  this  is  Manjlaughier.  i  Havik 
130,  55.  And  where  a  Man  is  takei 
in  Adultery  with  another  Perfon's  Wife 
and  the  HufDand  prefently  draws  am 
kills  him.,  it  is  only  Manjlaughier,  th 
Slayer  having  had  a  jufl  Provocation  fo 
fo  doing.  iVentr.  158.  If  two  Pel 
fons  play  at  Foils,  or  Hand-Swore 
and  one  of  them  happens  to  kill  th 
other,  'tis  Manjlaughier;  tho'  in  cai 
one  does  kill  another  at  Wreftling,  ^< 
this  is  not  Matijlaughter  in  the  Perfo 
oflending.  Hale's  P.  C.  -^z.  Keh 
168. 

^anfum  Ca|)i'tale,  fignifies  tfi 
Manor- Houfe  or  Lord's  Court.  Kem 
Aiiiiq.  150. 

3^iinfug  ^^?CSbl'tei'l,  is  the  Pai 
fonage,  or  Vicarage- Houfe,  it  bein 
the  Place  of  Refidence  of  the  Parifl 
Prieft. 

^awtlieef,  anciently  fignified  i 
Horfe-Stealer.     Leg.  Alfred. 

^anucaptto,  fignifies  a  Writ  th. 
ilTues  for  a  Perfon  taken  on  Sufpicict 
only  of  Felony,  &c.  who  is  refafed  c 
be  admitted  to  Bail  by  Perfons  author, 
fed  to  admit  fuch  to  Mmnprije.  Tif 
Nat.  Br.  249. 

^dUUClj  or  ^amial,  as  a  Thir 
in  the  Manual  Occupation  of  a  Perfo 
is  where  it  is  actually  ufed  or  imploy 
by  hirn,  and  that  by  the  Hand  to  a  pi 
feat  Profit.     Stauitd.  Prerog.  54. 
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Ifl^amimiflion,    fignified    anciently  (the  Mariners  of  a  VeHel  are  accounta 


^  Difchargir.g  a  Villein  or  Slave 
fjm  Bondage;  one  way  of  which,  a- 
ll.ingfl;  ieveral  others,  was  for  the  Lord 
tjtake  the  Bondman  by  die  Head,  and 
.#■,  I  ivill  that  this  Man  be  free,  and 
It'n  he  ihoved  him  forward  out  of  his 
hnds. 

;iil^an«0|3Cra,  is  faid  to  be  Cattle  or 
sy  Implements  ufed  to  work  in  Huf- 
.Itldry.      Fleia.,  lib.  2. 


bJe  to  the  iMalJer  or  Commander ;  the 
the  Mailer  to  the  Owners;  and  the 
Owners  to  the  Merchants,  for  Dama- 
ges fuftaincd  either  by  Negligence  or 
otherwife.  Lex  Mercat.  bb.  Vs'hfixc 
a  Marhier  is  hired  for  a  Voyage,  anci 
he  deferts  it  before  it  is  ended,  he  IhaH 
lofe  his  Wages :  And  in  cafe  a  Ship  be 
loft  by  Tempeft  or  in  a  Storm,  the  Ma- 
riners alib  lofe  their  Wages,  as  well  as 


,'iii^ciuutc,  fignifies  to  Till,  plough  j  the  Owners  their  Freight;  this  Strid- 
Cl improve  Lands.     Lit.  Di3.  Inefs  is  ordained  to  oblige  them  to  uie 

|fiJJ:)anus,  was  formerly  taken  for  an  S  their  utmoil  Jndeavours  for  the  Prefer- 
dith,  and  he  that  made  it  as  aCom-|vation  of  the  Veflel,  by  Leg.  Olcron. 
j'rgator  \  the  Ufe  of  which  Word  it  is  In  cafe  a  Mariner  is  wounded  in  the 
tbught  came  from  it's  being  required 'Ship's  Service,  he  fhall  be  provided  for 

at  the  Ship'b  Charge;  and  if  his  ll]nei#. 
be  very  great,  he  is  to  be  left  Alhore 
with  neceffary  Accommodations ;  but 
the  VelTel  Ihall  not  be  obliged  to  flay 
for  him;  and  fhould  he  recover  he  may 
have  his  full  Wages,  only  deducing 
therefrom  what  the  Mafler  expended 
for  him.  Leg.  01.  c.  7.  The  per- 
fonating  of  Mariiiers,  and  thereby  re- 
ceiving their  Wages ;  alfo  Forging  any 
Letter  of  Attorney,  l5c.  in  Order  to 
receive  the  iame,  is  an  Offence  liable  to 
200/.  Forfeiture.  Stat.  9  Cff  i  o  ^Z'^.  3  . 
By  a  late  Ad,  no  Mafter  of  a  Ship  is 
to  retain  a  M.ari)2rr  for  a  \'oyage, 
without  a  Contrad  in  Writing  for  his 
Wages,  under  the  Penalty  of  5  /, 
After  the  Contrad  is  figned,  if  tliCL 
Mariner  refufe  to  proceed  on  the  "\''oy- 
age,  he  does  not  only  forfeit  his  Wages, 
but  alfo  on  Complaint  to  a  Jullfce  of 
Peace,  he  Ihall  be  committed  for 
30  Days  to  hard  Labour.  If  Mari7i(rt^ 
abfent  from  their  Ships,  they  are  to  for- 
feit two  Days  Pay  for  each  Day's  Ab- 
fence,  to  be  applied  to  the  U^e  of 
Green<wich-llo{'Tpit^\  ■  And  if  they 
leave  the  Ship  before  difcharged  iq 
Writing,  iliall  forfeit  one  Month's  Wa- 
ges. In  thirty  Days  after  the  Ship's 
Arrival  at  the  End  of  her  Voyage,  or 
at  the  Time  oit\\Q  Mariners  Dilcharge, 
the  Mafter  on  Pain  of  forfeiting  20  s. 
muft  pay  the  Men  their  Wages,  he  de- 
duding  therefrom  the  Penalties  impofe<l 
L  X  on 


ig  reqt 

jja  Perfon's  Hands  to  juftiiy  himfelf, 
(j  from   his  laying   his  Hand  on   the 
few  '!  eftamenr,  upon  taking  the  Oath 
cminilhed. 
iil^ivnutcncntia,  is  a  Writ  ufed  in 

1;  Cafe  of  Maintenance.      Reg.   Orig. 

'9- 

i:ja9antoO?tl),  (from  the  S^rxon)  isde- 
|ed  to  be  the  Price  of  a  Man's  Life 
\  Head.      Blount. 

iflSp^rcatuni,  fignilies  a  Mark  in 
|nt,  anciently  referved  on  Leafes,  i^c. 
Ion.  AngL  Torn,  i . 

:flJ9arcI)ers,  were  thofe  Lords  or  No- 
|nien  that  lived  on  the  Marches  of 
ffles  and  Scotland,  who  had  their 
Iws,  and  Power  of  Life,  {5c.  like  to 
fcty  Kings ;  but  they  were  abolifhed 
\  the  27  H.  8.  c,  26. 
ii5^avCl)CS,  (fi-orn  the  Germans)  figni- 
:;  the  Limits  betv.'een  E7igland  and 
mes,  if^c.  and  formerly  there  was  a 
'urt  of  the  Marches  of  Wales,  wherein 
I'eas  of  Debt  or  Damages,  not  exceed- 
%  50/.  Value,  were  tried  and  deter- 
mined.     Cro.  Car.  384. 

•i'^arcbct,  or^^arcbcta  ^tiiim'Sj 

jiie  Cuftom  of^   See  Maiden-Rents. 

J  ^arcljiarCj  fignifies  to  border  upon, 

'  adjoin  to  a  Country.     Co^vel. 

■^arettUIUj  (from  the  French)  is 
ed  for  Marfiiy  Ground  overflowed 
'the  Sea.      i  Inji.  5. 

^an'uan'U0,  {Latin)  a  Mariner  or 
am^n.     gy  the  Law  of  Merchants 
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on  them.  2  Geo.  2.  <:.  36.  The  Ma-  I  in  Markets,  &c.  will  be  binding,  aa 
fters  of  Englijh  Ships,  that  trade  to  Sales  alter  the  Property,  if  made  pur 
the  Ports  of  Spain,  are  to  pay  a  certain    fuant  to  the  following  Rules,  'uiz.  Th 


Duty  on  Goods  to  Perfons  there,  as  a 
Contribution  for  the  Relief  of  Mariners 
that  are  Shipwrecked,  or  taken  in  War, 
and  other  diftreffed  Subjefts,  ^c. 
9  fer'  10  Geo.  2.  See  concerning  Ma- 
riners relieved  here,  by  a  Tax  on  the 
Hundred  or  charging  every  Parifli,  ^c. 
in  39  Eliz,.  17  ^  43  Eliz.  c.  3. 

iH^an'timej  fignifies  any  Thing  ap- 
pertaining to  Sea  Affairs. 

^WCitimn  ^nglfje,  was  a  Profit  or 
Emolument  accruing  to  the  Crown  from 
the  Sea,  anciently  collefted  by  the  She- 
riffs, but  afterwards  it  was  granted  to 
the    Lord- Admiral.     Pat.    8   Hen.    3. 

^arfej  as  fet  on  Goods,  is  that 
which  afcertains  the  Property  or  Good- 
nefsofthem;  fo  that  if  one  Perfon  fhall 
ufe  another's  Mark  with  an  Intent  to  do 
him  Damage  thereby,  an  Adion  on 
the  Cafe  lies.  2  Cro.  j^ji.  See 
^3  Eliz.  c.  8. 

^atfectj  derives  it's  Name  from  a 
Latin  Word  that  fignifies  Buying  and 
Selling,  and  is  a  Privilege  by  Grant  or 
Prefcription,  enabling  a  Town  to  eredl 
and  open  Shops,  ^c.  at  a  particular 
Place  within  the  fame,  for  the  better 
providing  and  furnifning  of  the  Inhabi- 
tants thereof,  as  alfo  the  Neighbouring 
People,  and  other  Subjefls  with  Vic- 
tuals, y^ .  a  Market  is  lefs  than  a  Fair, 
and  it  is  commonly  held  once  or  twice 
a  Week  :  BraSion  fays,  that  Markets 
ought  to  be  at  certain  Diftance  from 
each  other  ;  and  if  a  Perfon  has  a 
Market,  and  another  obtains  one  fo  near 
thereto,  that  'tis  a  Prejudice  and  Nu- 
fance  to  the  former,  the  Owner  of  the 
old  Market  may  avoid  it,  or  have  an 
Aftion  in  that  Cafe.  BraSl.  lih.  2. 
2  Inji.  406.  No  Market  is  to  be  kept 
out  of  the  City  of  London  within  feven 
Miles  thereof;  but  all  Butchers,  Victu- 
allers, ^c.  may  hire  Stalls  and  Stand- 
ings in  the  Markets  there,  and  fell 
Meat   and   other   Provifions,    on  four 


Sale  is  to  be  in  an  open  Place ;  an 
muft  be  for  a  valuable  Confideratior 
fo  as  not  to  be  fraudulent  between  twc 
in  order  to  bar  a  third  Perfon  ;  it  mu: 
originally  and  wholly  be  in  the  Market 
and  not  in  the  Night,  but  between  Su 
and  Sun ;  likewife  there  is  a  Paymer 
of  Toll,  where  required  by  Statute,  fffi 
2  InJi.  713.  Every  Perfon  having 
Market  fhall  have  Toll  for  Things  fol 
therein  which  is  to  be  paid  by  the  Bu) 
er,  and  according  to  ancient  Cuftoi 
may  be  for  Standing  of  any  Thing  i 
the  Market,  tho'  nothing  is  fold.  4  hj 
272.  The  keeping  a  Fair  or  Mark 
in  any  other  Manner  than  it  is  grantee 
or  extorting  of  Toll  or  Fees,  whei 
none  appear  to  be  due,  l^c.  are  Cauf 
of  Forfeiting  the  fame.     Finch  1 64. 

i^arc^ue,  in  our  Law,  fignifies  tl 
fame  as  Repri/als,  and  they  are  ufed : 
fynonymous  Words ;  fo  likewife  Lette 
of  Marque.  It  is  faid  that  Marque  is  ■ 
called,  on  account  that  the  Wrong 
whereon  Letters  of  Marque  are  gran 
ed,  are  ufually  about  the  Limits  of  eva 
Country.  4  Hen.  ^.  c.  j.  2  Sht 
Abr.  399. 

:^aiTiage5  fignifies  the  Joining  6 
gether  of  Man  and  Wife,  in  a  conilai 
Society  and  Contraft  of  Living  tog 
ther,  which  cannot  be  diifolved  but  .;t 
Death,  or  Breach  of  Faith,  or  otK: 
notorious  Mifbehavioar.  And  what- 
requifite  according  to  our  Laws  tO,i 
compleat  Marriage,  is  a  Free  and  M! 
tual  Confent  between  the  Parties,  p|] 
vided  they  are  not  difablcd  to  enter  aj 
Marriage,  on  the  Account  of  Nearnta 
of  Kin,  Infancy,  Precontraft  or  Im^ 
tency.  As  to  the  Solemnization 
Marriage,  it  is  a  Civil  Rite  regulat^ 
by  the  Laws  and  Culloms  of  the  Cou! 
try  where  Perfons  reftde  ;  where  eve 
State  allows  fuch  particular  Privileges 
the  Parties  as  it  deems  convenient,  ai 
at  the  fame  time  denies  legal  Advant 
Ses  to  fuch  as  refufe  to  folemnize  th( 


Days  in  a  Week,  ^c.  Cit.  Uhert.  » o  i     _ 
All  Contrads  for  any  Thing  vendible  |  Idarriage  in  the  Manner  that  is  pJ 

fcrib© 
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fcnbed  j  however  they  cannot  diflblve 
i  Mari-iage  otherwife  celebrated  where 
:lie  Parties  are  fully  and  freely  Confent- 
ng   to   it.      Moor   170.      i    Roll.   Abr. 
559.      The   Marriages   performed   by 
Romijh  Priejis,   whole  Orders  are  ac- 
cnowledged  by  the  Church  of  England, 
ire  deemed  good  in  fome  Inftances ;  but 
:i-ey  ought  to  be  folemnized  agreeable 
:o  the  Rites  of  our  Church,   to  intitle 
he    Benefits    attending   on   Marriages 
:iere,    fuch   as    Dower,     Thirds,    l^c. 
\  Marriage  in  Reputation,  as   among 
-^_uakers,  is  allowed  to  be  fufficient  to 
give  Title  to  a  Perfonal  Eftate.     Tho' 
jn  the  Cafe  of  a  Perfon  Married  by  a 
piffenting  MiniJIer,     who   was    not    in 
Orders ;  it  has  been  held,  that  where  a 
H^ufband  demands  a  Right  due  to  him 
IS  fuch,  by  the  Ecclefialtical   Law,  he 
)ught  to  prove  himfelf  a  Hufband  there- 
by,  to  be  intitled  to  it ;    and  yet  this 
Marriage  is  not  altogether  a  Nullity, 
pecaufe  by  the  Law  of  Nature  the  Con- 
tact is  binding;  for  t^o'  the  pofitive 
Law  of  Man  exprefly  ordains  Marriage 
p  be  made  by  a  Prielt,  that  only  makes 
pis  Marriage  irregular,   and  not  void. 
li  Salk.   1 1 9.     Parfons,  Vicars  or  Cu- 
rates, that  Marry  any  Perfons,  without 
;|)ub]ifhing  the  Bans  of  Matrimonj'-,  or 
'bet  having  a  Licence  therefore  firli  had 
pnd  obtained,  Ihall  forfeit  the  Sum  of 
100/.  the  Perfon  fo  married  10/.  and 
iJParifh-Clerks,    ^c.    affifting    therein, 
|[<nowing  the  fame,  5  /.     Stat.  7  is"  8 
W.  3.  c.  35.  See  10  Jnn.   c.  19.     All 
Perfons  being  of  the  Age  to  Confent  to 
Marriage,    that    is    to    fay  a   Man  at 
fourteen,  and  a  Woman  at  twelve,  who 
iare    not   prohibited    by   the  Le^oitical 
jDegrees,   or  otherwife  by  God's  Law, 
|niay  lawfully  Marry :  It  is  alfo  obferv- 
jpd,    that  Conditions    againft  Marrying 
generally,  are  void  in  Law,  iince  Mar- 
riage ought  to  be  free  without  any  Co- 
pcion.        I    InJI.    24.        2    Nelf.    Jbr. 
1162.     If  Perfons  are  Married  before 
their  Age  of  Confent,  in  that  Cafe  they 
may  not   only  difagree   to  what  they 
have  done,  but  may  alfo  Marry  again, 
I  without  any  Divorce,  on  their  arriving 
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to  that  Age.  2  Injl.  182.  Where 
there  is  a  mutual  Contraft  of  Marriage 
in  Words  of  prefent  Time,  and  it  can 
be  proved,  the  Ecciefiaftical  Courts  will 
oblige  the  Parties  to  folemnize  -their 
Marriage,  tho'  either  or  both  of  them 
Ihould  be  Married  elfewhere.  Read. 
Stat.  4  Vol.  192.  A  Marriage  Con- 
tract in  the  prefent  Time  is  when  ifc  is 
faid  /  marry  you  ;  or  lou  and  I  are 
Man  and  Wife,  &c.  which  is  not  releaf- 
ab!e:  But  the  Contraft  in  future  Time, 
where  'tis  faid  /  w/7/  marry  or  IPromife 
to  tnarry  you,  &c.  is  releaiable  by  the 
Party  making  it.  Holt  C,  J.  faid, 
that  if  any  fuch  Contraft  be  in  Words 
of  future  Time,  as  /  ^ill  take  thee^ 
i^c.  and  the  Man  takes  her  according- 
ly, and  cohabits  with  her,  'tis  a  Mar- 
riage, and  the  Spiritual  Court  cannot 
punifli  for  Fornication.  2  Salk.  a^-ji, 
478.  Oti  ■a.'?  XOX£i\{t  o^  Marriage,  if  it 
be  mutual  on  both  Sides,  Damages  may 
be  recovered,  in  cafe  either  Party  refufes 
to  Marjy ;  and  tho'  no  Time  for  the  Mar- 
riage is  agreed  on,  if  the  Plaintiff  avers 
that  he  offered  to  Marry  the  Woman, 
and  that  fhe  refufed,  an  Aftion  is  main- 
tainable for  the  Damages,  i  Salk.  24. 
Cartheiv  467.  But  no  Aftion  fhali  be 
brought  upon  any  Agreement  on  Confi- 
deration  of  Marriage,  except  it  is  put  in 
Writing,  and  figned  by  the  Party  to  be 
charged,-  i^c.  by  29  Car.  2.  c.  3. 
Skinn.  353.  The  Promife  of  a  Father 
by  Letter  to  give  Aloney  in  Marriage 
with  his  Daughter,  is  a  fufiicient  Pro- 
mife in  Writing,  within  the  Statute. 
2  Fent.  361.  Where  a  Man  before 
Marriage,  gives  Bond  and  Judgment 
to  the  Wife,  to  leave  her  worth  500  /. 
at  his  Death,  in  Confideration  of  a 
Marriage-Portion,  this  'tis  faid  fhall  be 
made  good  out  of  the  Hufband's  Eflate, 
and  be  faiisfied  before  any  Debts ;  fo  as 
no  Judgment  be  obtained  againfl  him 
with  her  Confent.  Palm.  99.  2  Sid. 
58.  A  Perfon  intending  to  marry  a 
y/oman,  entred  into  Articles  with  her, 
by  which  he  agreed  to  fettle  fuch  Lands 
upon  her,  ^c.  in  Purfuance  whereof 
flie  Married  him,  in  this  Cafe  altho' 
Zz  2  ths 
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the  Mufband  died  before  the  Settlement 
was  made,  it  was  decreed  in  Equity,  that 
the  Widow  fhould  have  the  Articles  ex- 
ecuted, and  hold  the  Lands  during  her 
Life.  2 /^i?«/r.  243.  U^on  Marriages, 
where  Cireumftances  allow  of  it,  6V/- 
tlemenis  are  ulually  made  of  the  Huf- 
-band's  real  Eitate  to  the  Hnfband  for 
Life,  after  his  Deceafe  to  the  Wife  for 
her  Life  for  her  'Jointure,  and  in  Lieu 
of  Dower ;  and  to  the  Iffue  of  the 
Hufband  and  Wife  in  Remainder,  with 
Limitations  to  Trullees  to  fupport  con- 
tingent Remainders^  and  alfo  Leafes 
for  Terms  of  Years  to  the  Truftees,  to 
raife  Daughters  Portions^  ^c.  Thefe 
Marriage  Settlements  the  Law  is  ever 
careful  to  preierve,  efpecially  that  Fart 
thereof  which  relates  to  the  Wifej  and 
of  which  file  cannot  be  deveited,  but  by 
her  paffing  a  Fine.  i  Dan-j.  708. 
In  Caie  there  is  no  Settlement,  by  Mar- 
riage with  a  Woman,  the  Hufband  be- 
comes in  titled  to  all  her  real  and  perfo- 
rial  Eilate.  The  Goods  and  perfonal 
Chattels  of  the  Wife  are,  upon  the 
Mai-7'iage,  vefted  in  the  Hufband,  who 
may  fell  cr  keep  them  during  his  Life, 
and  by  Will  give  them  away  at  his 
Death,  even  tho'  fhe  ihould  happen  to 
furvive  him :  And  the  real  Chattels  the. 
Wife  has  in  her  PofTefiicn,  in  her  own 
Right,  by  the  Marriage  the  Huflwnd 
fhail  enjoy  ;  and  thefe  alfo  he  may  dif- 
pofe  of  in  his  Life- time  by  any  Acl  or 
Deed  of  his,  and  in  Cafe  of  Survivorlhip 
in  him,  he  may  retain  them  abfolutely. 
I  Lift.  299.  2  Shep.  Abr.  419.  If 
a  Perfon  takes  away  any  Woman  that 
ha?  an  Eftate  in  Lands  or  Goods,  or 
who  is  Heir  apparent,  againft  her 
Will,  and  does  Marry  or  defile  her ; 
the  Offender  herein  is  declared  to  be 
guilty  of  Felony.  .3  Hen.  7.  c.  2. 
It  is  likewife  Felony,  for  a  Married  Per- 
fon to  Marry  another  Perlbn,  the  former 
Hufband  or  Wife  being  alive;  tho'  it  is 
otherwife  where  a  Hufband  or  Wife 
are  beyond  Sea,  ^c.  feven  Years,  the 
one  not  knowing  of  the  other's  being  a- 
live,  or  in  cafe  of  a  Divorce  of  the 
Hufband  and  Wife.  See  i  Jac.  e,  11. 
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Where  the  abferit  Perfon  is  living  Iff 
Englandy  Wales  or  Scotland,  and  the 
other  Party  has  Notice  of  it,  fuch  Mar- 
rying is  Felony  by  the  Statute.  »  HaWs 
HijK  P.  C;  693.  In  our  ancient  Law, 
Marriage  has  been  taken  to  be  the  In- 
terefl  of  beitowing  a  Ward  or  Widow 
in  Marriage  :  The  V/ord  Maritagium 
is  likewife  applied  to  Lands  given  on 
Marriage;  in  which  Senfe  there  are  di- 
vers Writs  de  Maritagio,  Cffc  The 
Form  of  a  Marriage-  Settlement,  you 
may  fee  in  my  Folio  La^v  Diclionary, 
Edit.  4.  and  Jccomplijhed  Conveyancsr 
Vol.  3.     Sfte  Baron  and  Feme. 

iJ^arfljui,  is  a  trench  Word,  and 
ufed  for  an  Ofiicer  in  divers  Cafes ;  as 
Mur/hal  of  the  Camp,  or  Velt-Marjhal 
in  France  and  other  Countries.  In  En- 
gland there  is  an  Earl-Marjhal,  for  Mat- 
ters relating  to  War  and  Arms,  as  well 
in  this  Kingdom  as  other  Countries,  and 
this  Office  which  is  very  ancient  has  been 
long  hereditary  in  the  Family  of  the 
Duke  of  Norfolk..  There  is  alfo  ^>\ 
Marfial  of  the  King's  Houfe,  called  1 
otherwife  Knight-Marjhal,  whofe  Au-i 
thority  is  exercifed  in  the  Royal  PalaCB,! 
in  hearing  and  determining  Pleas  of  the 
Crown,  and  Suits  between  thofe  of  the 
King's  Houfe  and  other  Perfons  withiiM 
the  V^erge,  i£c.  Befides  which,  fonaei 
other  inferior  Officers  are  termed  Man 
fhals.  Crofnpi  fur.  \(^2.  Fleta,  lib.  2, 
13  Ed.  I.   c.  19. 

al^avilial  of  tl)e   iJlfng's  %znt%^ 

is  an  Officer  of  that  Court,  who  has  th«i 
Cuilody  of  the  King's  Bench  Prifon  in 
Sonth'tvark.  This  Officer  is  obliged  td 
give  his  Attendance  on  the  Court,  an 
to  take  into  his  Cuftody  all  Perfa 
committed  by  the  Court.  5  Ed.  3 
c.  8.  And  there  is  a  Marpal  of  ik 
Exchequer,  to  whom  that  Court  como 
mits  the  King's  Debtors,  in  order  tc 
fecure  the  Debts. 

^^arfljalfcaj  fignifies  the  Court  oi 
Seat  of  the  Maljhal  of  the  King's  HouiS 
This  Word  is  likewife  ufed  for  a  certail 
Prifon  in  Soiithnjoark,  called  by  tha) 
Name  ;  the  Reafon  whereof  is  faie 
to  be,  for  that  the  Ma?J/palht  there  in 
Judgment 
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iidgment.     28  i^^'.  i.     15  /?.  2,  and 
H.  4.   Set  Court  of  MarJJjalffa. 
iS^art,  is  a  great  Fair  for  the  Buy- 
g   arid  felling  of  Goods  held  every 
ear,      2  /«/?.  221. 

ii^artial  JLalUj  is  defined  to  be  the 
aw  of  War,  depending  upon  the  Juft, 
It  Arbitrary  Power  of  the  Prince,  or 
5  Lieutenant ;  it  being  obferv'd,  tho' 
le  King  cannot  make  any  Laws  with- 
it  Conlent  of  Parliament,  yet  in  Time 
■  War  he  frequently  ufes  abfolute 
3vver,  on  account  of  the  Neceffity  of 
■,  to  guard  againll  Dangers,  fo  that 
is  Word  in  this  Cafe  becomes  a  Law. 
mith's  Repub.  Angl.  lib.  z.  Perfons 
lall  not  be  executed  or  put  to  Death 
y  Martial  La^v,  in  the  Time  of  Peace, 
iilefs  it  be  Soldiers  for  Defertion,  if^c. 
y  4  1^  5  W.  &.  M.  7  Ann.  Sec. 
I  ^(lionB  ;  by  an  old  Statute,  to  plot 
Donfederacies  amongft  Mafons  is  decla- 
ed  to  be  Felony.  3  He?!.  6.  c.  i. 
i  ^^ailci*,  in  general  fignifies  a  Gover- 
or  or  Teacher,  and  in  many  Refpefts 
n  Officer. 
!  iS^adcr  of  tlje  %xmz%%  is  he  that 

sas    the   Care   of    the    King's   Arms. 
19  Eliz.  c.  7. 

i  Spader  of  i\^z  Ceremonies,  is  an 

Officer  at  Court,  who  receives  and  con 
iludls  Ambaffadors,  ^c.  10  the  Audi 
Jnce  of  the  King  :  This  Office  was 
'nilituted  by  K,  James  i . 
j  i^aftet  of  Cl}anccrf ,  in  this  Court 
js  an  Affiltant  to  the  Lard  Chancellor  or 
Ijord  Keeper,  and  Ma/ier  of  the  Rolls  : 
-\nd  of  thefe  Mailers  fome  are  ordinary, 
i.nd  others  extraordinary.  The  Ma- 
hrs  in  Ordinary  are  twelve  in  Number, 
"ome  whereof  fit  in  Court  every  Day  in 
ferm-time  ;  and  interlocutory  Order; 
For  ftating  Accounts,  fettling  Damages, 
fS^f.  are  referred  to  them  5  alfo  they  ad- 
|ninifter  Oaths,  take  Affidavits,  An- 
vvers  to  Bills  in  Chancery,  and  Acknow- 
ledgments of  Pecognizances  and  Deeds: 
As  to  the  extraordinary  Mafters  they 
are  appointed  to  aft  in  the  feveral  Coun- 
:ies  of  England,  exceeding  ten  Miles 
Diflance  from  London ;  and  are  to  take 
/Affidavits,  ^c.  for  the  Eafe  and  'Qixi^i. 
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fit  of  the  Suitors  of  the  Court.  A  Pub- 
lick  Office  is  kept  near  the  Rolls  iri 
Chancery-Lane  for  the  Mafers  in  ordi- 
nary, on  which  one  of  them  conflantly 
attends  for  the  Difpatch  of  Bufinefs  ; 
and  their  Fees  are  afcertained  by  Sta- 
tute, beyond  which  they  may  not  take, 
on  Pain  of  Difabilityand  loc/.  Forfei- 
ture.     13  Car.  2. 

i^aficr  of  tl)c  Court  of  mvx"^^ 

auD  ;«libcrie6,  was  anciently  the  chief 
Officer  of  that  Court,  to  whom  the  Seal 
of  the  Court  was  delivered,  l^c. 
33  Hen.  8.  c.  33. 

^^aftcr  of  tbe  ^Faculties,   is  an 

Officer  of  the  Archbilhop  of  Canterbury ^ 
that  grants  Licences,  Difpenlations, 
l^c.    22  y  23  Car.  2. 

£S5rifl;cr  of  tl)c  l^ojCc,  is  an  Officer 
of  high  Account,  who  has  the  Govern- 
ment of  the  King's  Stables,  and  of  all 
Horfes,  ^c.  belonging  to  the  King. 
He  is  the  third  great  Officer  of  the 
King's  Houfliold,  and  he  only  has  the 
Privilege  of  making  Ufe  of  any  Horfes, 
Footmen  or  Pages  that  belong  to  his 
Majefty's  Stables,     i  Ed.  6.  f.  5. 

%aCer  of  tl)c  31cti)el  £>fficc,   this 

Officer  belongs  to  the  King's  Houfliold, 
he  having  the  Charge  of  the  Plate  ufed 
at  the  King's  Table,  or  by  any  great 
Officers  of  the  Court.  39  Eliv:,.  c.  7. 
S^aftcr  of  the  t^ottlliolu,  was  an 
Officer  formerly  ililed  Grand  Maftcr  of 
the  King's  Houlhold,  and  was  the  fame 
with  vihat  we  now  call  Lord  Steivard 
of  the  Hou/hold ;  under  whom  there  is  a 
chief  Officer  of  great  Authority  ftill 
called  Majler  of  the  Houfold,  whore 
Office  is  to  Survey  the  Accounts  thereof. 
33  Hen.  8. 

iT^adcr  of  tbc  i^tn^'G  ifi^uftcrs, 

is  an  Officer  in  the  King's  Armies,  and 
his  Duty  is  to  fee  that  the  Forces  are 
com  pleat,  well  armed  and  trained  ; 
and  alfo  to  prevent  Frauds  that  might 
othcrwife  exhauil:  the  King's  Treafure, 
or  weaken  the  Forces,  Iffc. 

ilpafter  of  tlic  yT0int,  now  called. 
Warden  of  the  Mint,  has  the  Overfight 
of  eve.Ty  Thing  belonging  to  the  Mint. 
2  Hen.  6.  c,  12. 

;S^aaetr 
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^aSet  of  t!)e  ^^anattce,  is  a 

great  Officer,  to  whom  the  Charge  of 
the  King's  Ordnance  and  Artillery  is 
committed.      39  Eliz.  c.  7. 

jailer  of  tije  ^oSs,  is  the  fame 
Officer  that  is  now  ^\\.t^'Mafler  of  the 
Poji-Office,  and  appointed  by  the  King's 
Letters  Patent,  who  with  his  Agents 
have  the  Sending  of  all  Letters,  i^c. 
throughout  this  Kingdom,  at  certain 
Rates ;  his  Duty  being  to  keep  con- 
ftant  Pojis,  and  on  all  Occafions  to  pro- 
vide Perfons  with  Poft-Horfes,  taking 
3  d.  per  Mile  for  a  Horfe,  and  4  d.  for 
the  Guide,  every  Stage,  (ffc.  See 
12  Car.  2.   c.  34. 

J^after  of  l\)z  IRetJClS,  is  a  Perfon, 
who  regulates  the  Diverfions  of  Maflcing 
and  Dancing  in  the  King's  Palace,  or 
Inns  of  Court,  &c. 

^aScr  0£  t:|)e  Soils,  is  an  H  onour- 
able  Affiflant  to  the  Lord  Chancellor  or 
Lord  Keeper  in  the  Court  of  Chancery,  in 
whofe  Abfence  he  hears  Caufes  there  as 
well  as  in  the  Chapel  of  the  Rolls.  He 
has  the  keeping  of  the  Rolls  of  all  Pa- 
tents and  Grants  that  pafs  the  Great 
Seal,  and  alfo  the  Records  of  the  Chan- 
cery; on  which  Account  he  may  not  be 
improperly  called  CuJIos  Archlvonim. 
The  Offices  of  the  fix  Clerks,  the 
Clerks  of  the  Petty  Bag,  Examiners  of 
the  Court  of  Chancery,  and  Clerks  of 
the  Chapel  are  in  his  Difpofal.  Crompt. 
Jurifd.  41.      14  £3'  15  Hen.  8.    c.   I. 

^.idei*  of  tbc  Cemple,  was  origi- 
nally the  Founder  of  the  Order  of 
Knights-Templers,  who  and  his  Suc- 
ceffors,  were  fo  fciled  :  At  this  Time, 
the  Chief  Minitter  of  the  Temple- 
Church  in  London  is  generally  called 
Mafter  of  the  Te?nple.  Dudg.  War^v. 
706. 

^ad^er  of  tl)e  5a?ar?)?obe5  is  a  Per- 
fon in  whofe  Cuftody  the  Robes  of  all 
our  former  Kings  and  Queens,  and 
likewife  the  Hangings,  ^c.  of  the 
Prince's  Palaces  anciently  were.  This 
was  a  high  Station  at  Court,  but  now 
the  Lord  Chamberlain  appoints  the  Offi- 
cers of  the  Wardrobe.  See  39  Eliz.  c.j. 
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I  :^atn'cula,  fignifies  an  Entry  01 
IRegiiler,  alfo  a  Roll  wherein  Perfons 
'  are  regiftred ;  as  to  be  enter'd  in  the 

Regifter  of  the  Univerfities,  is  faid  to 
ibe  Matriculated  there. 
I     ^^atrfp  ^uMm,    is   the   Mother 
j  Church  or  Cathedral  in  regard  to  the 

Parochial  Churches  within  the  Diocefe, 
I  or  a  Parifh  Church  with  reiped  to  the 
I  Chapels     depending     thereon.       Leg. 

iHen.  I . 
^^ttzt  in  5Dect>,  fignifies  in  oui 
Law  a  particular  Matter  of  FaS  which 
lis  to  be  proved  or  made  out  by  fome 
Specialty  or  Deed ;  and  is  frequently 
mentioned  with  Matter  of  Record  :  As 
where  a  Man  during  his  Abfence  abroac 
in  the  King's  Service,  is  fued  to  at 
Exigent ;  in  which  Cafe,  if  fuch  Per- 
fon would  take  Advantage  of  thii 
Matter  in  Deed,  he  mult  alledge  it  be- 
fore a  Scire  facias  for  Execution  is  a^ 
warded  againfl  him ;  otherwife  he  car 
have  no  Relief,  but  from  Matter  of  Re- 
cord, that  is  to  fay,  fome  Error  in  the 
Proceedings  appearing  upon  the  Fa«i 
of  the  Record.  A  Difference  is  like- 
wife  made,  between  Matter  in  DeeH, 
and  Matter  of  Record,  and  Nude  Matter^ 
which  laft  is  a  naked  Allegation  of  J 
Thing  done,  that  can  be  proved  bj 
WitnefTes  only,  and  neither  by  Recon. 
nor  Specialty.  Kitch.  216.  Titz.  Nati 
Bre^,  19.  .: 

£^tiuq,XZi  (from  the  French)  in  J 
general  Senle  of  the  Word,  fignifies  ac 
Unwillingnefs ;  "as  it  is  faid  by  Littleton^ 
that  the  Wife  fhall  be  remitted  Mau^i 
the  Hufband,  that  is,  whether  the 
Hufoand  is  willing  or  not,  or  in  De- 
fpight  of  him.      Litt.  Se9.  672. 

^aiiUt),  is  generally  taken  for  a 
Quantit)  of  eight  Bales  of  Books  in 
Sheets,  each  Bale  containing  1 00  Pound; 
Weight.     Book  Rates  3. 

:^^a^tm0  in  Slate),  are  certain  Rules 
laid  down,  which  are  the  very  Foundati- 
on of  the  Law,  and  therefore  fliould  never 
be  impeached.  A  IjKw  Maxim  is  faid 
to  be  a  Propofition,  by  all  Perfons  con- 
feffed  and  granted,  without  any  Argu- 
ment or  Difcourfe :  The  Judges  can  ott 
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/  determine  what  is  a  Maxim  ;  and  themfelves  upon  a  Day  therein  prefix- 
'hen  they  have  fo  done,  it  bears  in  our  ed,  and  proceed  to  Eledion,  or  to  fhew 
Courts  no  lefs-  Strength  than  that  of  an  Caufe  to  the  contrary  :  Likevvife  Mayors^ 
ift  of  Parliament  it  felf.  Ter7ns  de  ley  I  or  other  Magiftrates  of  a  Corporation, 
38.     Do£i.  y  Stud.  c.  8.    The  Max-  j  who  Ihall  voluntarily  abfent  on  the  Day 


■ns  in  our  Books  of  Law  are  various  ; 
3  That  Land  (J:)all  defcend  from  the  la- 
her  to  the  Son,   SfC.   And  that  if  a  Man 
a-vs  t^-wo  Sons,  by  di=vers  Venters,  and 
he  one  purchafes  Lands,  and  dies  tvithout 
fue,  the  other  Jhall  newr  he  his  Heir, 
:c.    I   Inft.  II. 
^I^a-po?,    fignifies  the  Chief  Magi- 
rate  of  a  City  or  Town,  and  in  Cor- 
orations  he  is  a  Juftice  of  the  Peace  for 
le  Time.      No  Mayor  or  other  Ma- 
iilrate  fliall  bear  any  Office  relating  to 
'it  Government   of  any  Corporation, 
/ho  has  not,  within  a  Year  before  his 
;!edion   to   that  Office,    received  the 
acrament  according  to  the  Rites  of  the 
'hurch  of  England,  and  alfo  taken  the 
)aths  of  Supremacy,  i^c.  by  the  Cor- 
iOration  Aft,      13  Car.  2.   c.  I.      The 
5own,  Mace,  or  other  Infigns  of  Ma- 
;iftracy,  belonging  to  Mayors,  may  not 
le  worn  or  carried  to  Conventicles ;  tho' 
ly  a  late  Statute,  the  Magiftrates  them- 
elves  are  not  prohibited  from  frequent- 
ng  fuch  Places,  which  before  they  were 
reftrained  from,    under  the  Penalty  of 
|0 /.  Stat.   10  Ann.    c.    z.      5  Geo.    \. 
.6.     If  any  Perfon  intrudes  into  the 
Dffice  of  Mayor,  a  ^0  Warranto  lies 
'igainft  him,  upon  which  he  fhall  not 
)nly  be  oufted,    but  -fined,    b'c.   And 
10  Mayor,  or  Perfon  holding  an  annu- 
il  Office  in  a  Corporation  for  one  Year, 
s  to  be  elefted  into  the  fame  Office  the 
lext ;  in  this  Cafe  Perfons  obllrufting 
:;he  Choice  of  a  SuccefTor  are  fubjeft  to 
,100/.  Penalty.    (^  Ann.  c.  20.    Where 
:he  Mayor  of  a  Corporation  is  not  chofen 
pn  the  Day  appointed  by  Charter,  the 
aext  Officer  in  Place  fhall  the  Day  fol- 
lowing hold  a  Court  and  eleft  one;  and 
■   if  there  be  any  Default  or  Omiffion  that 
i^'ay,  the  Eledors  may  be  compelled  to 
'    :hufe  a  Mayor,  by  Virtue  of  a  Writ  of 
Mandamus  out    of  the   King's   Bench  ', 
which  Writ  here  requires  the  Members 
that  have  a  Right  to  eleft,  to  aflemble 


of  Eledion,  are  liable  to  be  imprifoned 
for  iix  Months,  as  alfo  to  be  for  ever 
afterwards  difabled  to  hold  any  Office 
in  the  Corporation,  by  11  Geo.  i.  r.  4. 
The  particular  Power  and  Authority 
of  Mayors,  mentioned  in  feveral  Sta- 
tutes is  comprifed  under  Jujlices  of 
Peace. 

^san  or  ^zim,  [French]  fignifies 
a  Medium  between  two  Extreams ;  and 
as  to  Time,   it  is  the  hiterim  between 
one  Aft  and  another,  and  in  that  Senfe 
is  applied  to  mean  Profits  of  Lands  be- 
twixt the  Time  of  the  Diffeifin   and 
the    Recovery.     This  Word   is   like- 
wife  applicable  to  Honour  or  Dignity; 
as  there  is  a  Lord  Mean,  who  holds  of 
another  Lord,  and  a  Mean  Tenant,  £fff. 
Mefne  alfo  fignifies  a  Writ  which  lies 
where  there  is  Lord  Mean  and  Tenant, 
and  the  Tenant  is  diflrained  by  the  Su- 
perior Lord  for  the  Rent  or  Service  of 
the  Mean  Lord,  whofe  Duty  it  is  to  ac- 
quit him  to  the  Superior  Lord  ;  in  that 
Cafe  the  Mean  Tenant  fhall  have  this 
Writ,  to  which  if  the  Mean  Lord  does 
not  appear,  he  fhall  forfeit  the  Tenant's 
Service,  and  at  the  fame  Time  be  fore- 
judged of  his  Seigniory  ;  and,  on  the 
other  Hand,  the  Mean  Tenant  imme- 
diately becomes  Tenant   to  the  Chief 
Lord.     Terms  de  Ley.     13  Ed.  i.     It  is 
faid  by  Eit%herhert,  that  in  this  Cafe 
a  Tenant  may  recover  Damages  of  the 
Mean  Lord,  who  fhall  be  compelled  to 
pay  the  Rent,  and  perform  the  Services- 
to  the  Superior  Lord  :  And  if  a  Perfon 
bring  a  Writ  of  Mefne,  where  he  is  not 
diflrained,  yet  it  well  lies,  but  then  he 
Ihall  not  have  Damages,  for  the  fame 
is  brought  only  to  be  acquitted,  i^c. 
Fitz.  Nat.  Bre-v.    135.      7  Hen.  4.  12. 
14  Ed.  3.  f.  9. 

j^cafc,  is  taken  to  fignify  a  Mef- 
fuage  or  Dwelling  Houfe  :  Alfo  a  cer- 
tain Meafure  of  Herrings,  containing 
five  Hundred.     i4iY.  3.    Mcrch.Dia. 
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flt^eafute,  fignifies  a  particular  Quan- 
tity or  Proportion  of  a  Thing  fold  ,•  and 
of  which  Meafures  there  are  three  diffe- 
rent Sorts,  'viz.  one  for  Corn,  another 
for  W^ine,  and  another  for  Jle  and  Beer. 
By  Magna  Chart  a,  c.  25.  There 
fhall  be  only  one  common  Me  a  fur  e  ac- 
cording to  the  Standard  in  the  King's 
Exchequer ;  and  whoibever  fhali  keep 
any  other  Meafures,  by  which  any 
Thing  is  bought  or  fold,  is  to  forfeit 
5  s.  for  every  Offence,  by  the  1 7  Car. 
I.  c.  19.  Yet  in  many  Parts  of  this 
Kingdom,  fome  Meafures,  particularly 
thoie  of  Corn,  as  the  Bufhel,  l^c.  in 
one  Part  is  larger,  and  in  others  lefs ; 
notwithftanding  the  Winchefter  is  the 
eftablifh'd  Meafure  throughout  all  En- 
gland for  the  Sale  of  Beer,  Salt,  Corn, 
and  other  Grain.     22  Car.  2.  c.  8. 

^apeaCurerj  or  ^^zttx^,  is  an  Officer 
deputed  in  the  City  of  London,  for  the 
Meafuring  of  Cloth,  Corn,  and  Coals, 
^c.  the  latter  whereof  is  of  great  Ac- 
count.     Chart.  Jac.  \. 

S^cafuring  il^onet',  fignifies  IVTo- 
ney  that  was  formerly  exafted  and  paid, 
over  and  above  Alnage.  Rot.  1  i  Hen.  4. 

mines,  are  Perfons  of  the  lower  Rank 
or  Condition.     Blount. 

^eDictaS  %i\X^a■Zy  fignifies  a  Jury 
or  Inquefl:  impanelled,  of  which  the  one 
Half  are  Natives  of  this  Land,  and  the 
olYi^T  Foreigners  i  and  is  never  ufed,  ex- 
cept where  one  of  the  Parties  in  a  Plea 
is  a  Stranger,  and  the  other  a  Denizen. 
Staundf.  P.  C.  lib.  3.  In  Petit  Trea- 
fon.  Murder  and  Felony,  this  Privilege 
to  Foreigners  is  allowed ;  hut  in  High 
Treafon  it  is  not,  for  an  Alien  in  that 
Cafe  fhall  be  tried  according  to  the  Rules 
of  the  Common  Law,  and  not  by  a  Me- 
dietas Linqu^,  which  was  firil  given 
by  the  2j  Ed.  3,  c.  8.     A  Grand  Jury 

ought  not  in  any  Cafe  to  be  of  a  Medietas  the  Walls  of  a  Houfe)  are  Domeftick, 
Linquig  i  and  the  Perfon  that  would  '  or  Houfhold  Servants,  who  live  under 
have  the  Advantage  of  Trial  in  this  ,;  their  Lord  or  Mailer's  Roof.  2  Hen.  j^. 
way,  is  to  pray  the  fame,  othervvife  it  r.  21. 

will  not  be  permitted  on  a  Challenge  of;  ^eufa,  (Latin)  is  a  Word  that  in- 
the  Jurors.  Hale's  P.  C.  z6i.  3  Inf.  eludes  in  it  all  Patrimonyj  and  Neceffa- 
127.  [ries  for  Livelihood. 

4  '  iSi^zT^ 
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S^cBfatOj0,  were  fix  Perfons  autho- 
rifed  by  Statute  to  certify  and  fettle 
^efions,  arifing  among  Merchants,  re- 
lating to  Wool  unmercatable,  or  the 
undue  packing  thereof,  iSc,  27  Ed.  3. 
c.  24. 

:^l^eDfo  ^ccjufctantto,  was  a  Writ 
formerly  in  Uie  for  the  Dillraining  a 
Superior  Lord  on  his  Acquitting  a  mean 
Lord  of  a  Rent,  by  him  before  acknow- 
ledged in  Court  not  to  belong  to  him. 
Reg.  Jud.  129. 

^cDitcrrancan,  is  that  which  goes 
through  the  Mid/i  of  the  Earth,  as  the 
Mediieranean  Sea  ;  the  Counterfeiting 
Paffes  to  which,  or  the  Seal  of  the  Ad- 
miralty thereto,  is  declared  to  be  Felo- 
ny, by  4  Geo.  2.  c.  18, 

^iBeUlcfe,  (from  the  French)  figni 
fies  Quarrelling  or  Brawling,  according 
to  Bra£ion,   lib  3. 

ecr,  is  a  Mark  or  Boundary  of 
Land.     Litt. 

efnpj  or  the  King's  Meiny,  figni- 
fies the  King's  Family,  in  i  ^.  2.  r.  4. 
iJl^clDfeof),  [Saxon]  fignifies  the  fame 
with  what  is  fometimes  called  an  Infor- 
mer's Fee ;  that  is  to  fay,  the  Reward 
given  by  Statute  to  the  Difcoverer  of  a 
Breach  of  any  Penal  Law.  Leg.  Ina, 
c.  20. 

^t\\\\%  31nquircnt!um,  is  a  Writ 
that  IfTues  for  a  lecond  Inquiry,  where 
Partiality  is  fufpeded  to  have  beei? 
fhewn  ;  particularly  of  what  Lands, 
iSc.  a  Perfon  died  felled,  on  the  find- 
ing an  Office  for  the  King.  Fit%.  Nat. 
Br.  255.  In  Cafe  there  be  any  Defedt 
in  the  Points  which  are  found  in  an 
Inquifition,  this  Writ  'tis  faid  may  not 
be  granted  ;  but  where  it  finds  fome 
Parts  well,  and  nothing  as  to  others, 
that  may  be  fupplied  by  a  Melius  Inqui'i 
rendiim.      2  Salk.  469. 

denials,  (from  the  Latin  fignifying' 
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^^CtcenatiUS,    fignlfies    a    Servant  I  a fe  to  be  laden  and  unladen  at  certaj'n 

r  Hireling.     Cart.  Abb.  Glaft.  115.    (Ports,  and  in  tJie  Day- Time,  under  di- 

,  jQlpercljtint,  was  formerly  taken   for    vers    Penalties,    ^c.    i    Eliz.    c.    11 

|ne  that  bought  and  lold  any  Thing  j    The  King's  Subjeds    being  Merchant* 

lis  Merchandizecomprehended  all  Goods  1  iliall  all  have  a  ix&&  Trade  to  France, 

nd  Wares  expoied  to  Sale,  ib  the  Word  1  Spain,  and  Portugal,     iffc.     3  jfac.  1 , 

\lerchant   extended    to  t^vtry   Trader,         i^Cl'CljCUlngc,  vvas  the  ancient  Law 

feuyer  and  Seller:  But  now  this  Appel-  {of  the  People  here  called  the  Mercians: 

|ition  is  properly  retrained  only  to  fuch  |  For  CaA'i^'fz?  fays,  in  the  Year  1016.  this 

|s   traffick    in  Conimerce   by  Way  of  j  Kingdom  vvas  divided  into  three  Parts, 

importation   or   Exportation,    or   trade    whereof    the    VFefl   Saxons    had    one, 

|i  the  Way  of  Buying,  Selling,  Barter,  j  governing   it  by  their  Law  called  the 

r  Exchange,  and  who  continually  make  I //>/?- 'S'«.r(?,'.'A?^£';     the    Danes    had    the 

their  Livelihood  to  buy  and  iell  in  the  I  Second   Part,  which  vvas  governed  by 

'lyftery  of  jVierchandizing  :  To  thefe  '  the  Laws  called  Z)<7,W-acfj  and  the  third 

|ve  may  add  Bankers,  as  well  as  thofe 

lihat  deal  by  Exchange,  who  are  like- 

Vife  teimed  Merchants.     Lex  Mercat. 

13.     Ii  is  obferved  that  the  Laws  of 


Eng}ano\  or  of  any  other  Nation  are 
iaot  lufficient  for  the  Determining  the 
IjAftairs  of  Commerce  and  JVlerchandize, 
iFraffick  being  fo  univerfal,  that  it  is 
limpoffible  to  do  it ;  therefore  all  Nati- 
ions,  was  well  as  we,  take  particular 
IjNotice  of,  and  (hew  Regard  to  the 
^La^w-Merchant.,  which  is  a  Law  among 
ihemfelves  ;  and  the  Caufes  of  Mer- 
■haiits  are  in  moll:  Cales  left  to  their 
ipwn  Law.  Tho'  it  has  been  long  fince 
tuled  that  Merchants  and  other  Strangers 
are  fubjed  to  the  Laws  of  the  Country 
ivhere  they  refide.  ig  H.  j.  By  the 
Statute  of  Magna  Charta  it  is  ordained, 
that  all  Merchant  Strangers  in  Amity 
fwith  us,  (hall  have  iafe  Ccnducf  to  come 
iinto,  depart  out  of,  and  remain  in  En- 
,gland,  and  alio  to  travel  by  Water  or 
<Land  in  and  thro'  the  fame,  to  buy  and 
.fell,  l^c.  9  Hen.  3.  c.  30.  And 
where  any  fuch  Merchants  bring  into 
.jthis  Realm  any  Merchandize,  which 
ithey  fell  for  Money,  they  are  to  be- 
jftow  it  upon  other  Merchandizes  of 
\Engla7id,  without  exporting  any  Gold 
or  Silver  in  Coin,  or  in  Plate,  Cifc. 
which  would  be  liable  to  Forfeiture. 
4  1^  5  Hen.  4,  Foreign  Merchants 
likewife  ought  to  fell  their  Goods  and 
Merchandize  at  the  Port  where  they 
Land  them  in  Grofs  and  not  by  Retail, 
by  I  .R.  5.  <r,  9.     Alfo  Merchandizes, 


i'art  was  in  the  Poflefiion  of  the  Mer- 
cians, whofe  Law  vvas  called  by  the 
Name  of  Alerchcnlage.  Ca?nd.Brit.  94. 
^^erc?'niGniati«?i  liUngisjEj  anciently 
fignifed  the  Cullom  or  Lnpoii  upon 
Merchandize. 

B^ZUmkQ,  the  Vendors  nf  Printed 
Books  or  Papers.    See  Haii-kers. 

jJ^ClXl'j  how  ufed  in  Law,  See  Mi- 
fericordia. 

:61^ergcr,  is  when  the  .^effer  Eftate  in 
Lands,  ^c.  is  drowned  in  the  greater: 
As  for  Example,  where  the  Fee  comes 
to  Tenant  for  Years  or  Life,  thofe  par- 
ticular Eftates  are  merged  in  the  Fee, 
that  is  to  fay,  are  become  extinft  there- 
in :  'Tis  otherwife  of  an  Ellate-Tail, 
which  is  not  Subjed  to  Merger  by  the 
Accefiion  of  a  greater  Ellate  in  Fee  to  it. 
2  Ref.  60,  61.  Where  a  lA&tr,  in 
who  m  the  Fee  is,  intermarries  with 
the  'L^i'itt  for  Years,  the  Term  is 
not  merged  thereby,  [for  this  Reafon, 
that  he  has  the  Inheritance  or  Fee  in 
his  own  Right,  and  the  Leafe  in  that  of 
his  Wife.  Ploivd.  41 S.  Cro.  Car. 
275. 

iS-^cfnc,  in  the  Fimch  writ  Maifne, 
See  Mean. 

^cfnnit;',  fignifies  the  Condition 
or  Right  of  the  Mefne.  'Nat.  Bre'v. 
44. 

:^C?rarmS,  was  anciently  taken 
for  the  chief  Servant  in  Hufbandry, 
now  called  in  fome  Places  a  Bailiff. 
Mon.  Angl.  T0V2.  2. 

A  a  a  ^iX' 
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'^^-'Jcn^er,  is  an  Oiiicer  imploj^ed 
by  Secretaries  of  State  to  convey  MeiTua- 
ges  or  Difpatches  from  them  to  different 
parts.  And  to  the  Cutlody  of  thefe 
Officers  State  Prifoners  are  frequently 
cornraitted.  and  by  them  detained,  tho' 
regularly  no  Ftii-'^on  can  Juilify  the  De- 
tention of  a  Perfon  out  of  the  common 
Gaol,  nnlefs  a  particular  Reaibn  can  be 
given  for  fach  Detention  ,•  as  in  cafe 
the  Perfon  be  i'o  dangeroully  ill,  that  it 
miedit  in  all  Likelihood  hazard  his  Life 


to  carry  him  thither,   C5V. 


but  notwith- 
ftanding  the  I,aw  is  really  fo,  it  is  noto- 1 
rious  that  Commitments  to  Meffengers 
have  been  very  often  made  ;  yet  'tis  faid 
it  fhall  be  intended  only  in  Order  to  the 
Examining  and  carrying  of  the  Offen- 
ders to  Priibn.  2  Ha^vk.  218.  i  Salk. 
347.  In  Sih/ner's  P^eports,  that  Au- 
thor obferves,  tho'  fuch  Commitments 
are  irregular,  the  fame  are  not  void, 
for  if  a  Perfon  charged  with  Treafon, 
efcapes  from  the  Me/fhiger,  he  becomes 
guiky  of  Treafon.  Sih2.  599.  There 
are  certain  Officers  called  Mejfengeri  of 
the  Exchequer,  who  attend  that  Court, 

^efTuagc,  fignifies  a  Dwelling 
Houfe  with  Lands  adjoining;  and  by 
the  Name  of  a  MeJJhage,  a  Curtilage, 

■  Garden,  Orchard,  Stable,  Dove- houfe, 
Mill,  Cottage,  Shop,  Chamber,  is^c. 
fhall  pafs  in  Grants.  BraJi.  lib.  5. 
Plovjd.  i6g. 

^^CtCgal'ei,  (from  the  Saxon)  was 
a  certain  Tribute  or  Rent  formerly  pay- 
able in  Victuals,  as  well  by  tiie  King's 
Tenants  as  others. 

£^CtCV,  of  Coals  in  London,  Z3c. 
See  Meafurcr. 

S^CttcCncp.  or  ^spCttCUffhcp,  is  faid 
to  be  an  Acknowledgment  paid  in  Corn, 
or  a  Fine  anciently  impofed  on  Tenants 
for  Defaults  in  their  cuftomary  Services 
of  cutting  the  Lord's  Corn.  Paroch. 
Antiq.  495. 

S^eum  %.  'Cuum,    thaf  is  in  En- 

■  nrli/h.  Mine  and  Thine,  are  Words 
ivhich  being  rightly  underftood  are  the 
proper  Guides  of  Right  ;  and  yet  have 
cccafon:;i  many  Controverfies  at  Law. 
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^iiZy  in  the  Meafure  of  any  Coun- 
try, is  the  Length  or  Dillance  of  <t 
thoufand  Paces.  35  Eiiz.  c.  6.  See 
Furlong. 

Si^^iiitin-,  (from  the  Laii}i)  fignifies 
fuch  as  are  under  the  Direftion  of  the 
King's  Lieutenancy,  and  is  applied  to 
the  Train'd  Bands.  The  King  may 
iffue  Commiffions  of  Lieutenancy  into 
the  feverai  Counties  of  the  Kingdom, 
the  Lieutenants  whereof  have  Power  to 
appoint  Colonels,  Captains  and  other 
Officers  of  the  Militia,  and  alfo  to  call 
Peribns  together,  and  arm  and  form 
them  into  Companies,  as  likewife  to 
command  them  to  Places,  in  Order 
to  fupprefs  Rebellion?,  iffc.  upon 
which  Occafion,  the  Perfons  chargeable 
are  to  provide  a  Month's  pay,  which  is 
to  be  paid  out  of  the  publick  Revenue, 
I  3  liff  r  4  Car.  2 .  f .  3 .  By  this  Statute, 
f^erfons  that  have  an  Eilate  of  50  /.  pet 
Annum  in  Lands,  or  a  perfonal  Eilate 
in  Goods,  to  the  Value  of  600/.  are  li- 
able to  be  charged  by  the  Lieutenants  ol 
Counties,  or  the  Deputy  Lieutenants, 
to  find  a  Man  for  the  Foot-Service,  and 
allow  him  1  j.  a  Day ;  and  Perlbn; 
who  have  100  /.  per  Annujn,  or  thai 
are  worth  1 200  /.  in  perfonal  Eftate, 
ar6  chargeable  to  either  Foot  or  Horfci 
but  a  Perfon  ought  to  have  in  prefeni 
PoffeiTion  500  /.  a  Year,  or  Perfona 
Eftate,  of  6000/.  Value,  to  be  obligee 
to  furnifh  a  Horfeman  ;  who  fhall  be 
allowed  z  s.  6  d.  per  Die?n,  and  muf 
carry  with  him  Powder  ajid  Bali  of  eaci 
a  Quarter  of  a  Pound,  double  the  Quan- 
tity of  which  fnail  be  carried  by  th( 
Foot-Soldiers.  On  any  Negleftoffur 
nifning  a  Horfe,  or  in  paying  the  Mo 
ner  towards  Providino-  a  Man  and 
Horfe,  Perfons  may  be  fined  by  th<; 
Lieutenant  of  the  County,  I3 c.  not  ex- 
ceeding 20/.  alfo  a  Penalty  of  5  /.  Ih^lJ'i 
be  inilifted  on  thofe  as  refufe  to  providr 
a  Foot-Soldier.  Likewife  it  is  ordain'di 
that  the  Lieutenancy  fliall  find  Perfon! 
for  Papifts,  at  the  fame  time  chargiBJ 
them  with  8  /.  a  Year  for  every  Horfe' 
man,  and  30  j.  for  a  Foot-Soldier,  t( 
be    levied    by    Diftrefs,      l3c.     Stat 
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I  IF.  3.  The  Arms  of  every  Horfe- 
jnan  in  the  Militia,  are  to  be  a  broad 
Sword,  a  Cafe  of  Pillols  twelve  Inches 
jn  the  Barrel,  and  a  Carbine  with  Belt 
bd  Bucket,  a  great  Saddle  or  Pad, 
,vith  Bars  and  Straps,  a  Bit,  Bridle, 
'edoral  and  Crupper ;  and  the  Arms 
)f  a  Footman,  are  a  Mulliet  five  Foot 
ong  in  the  Barrel,  the  Gage  of  the 
Sore  for  Bullets  of  twelve  to  the  Pound, 
vith  a  Bayonet  to  fix  on  the  Muzzle,  a 
.^ii  touch  Box,  and  a  Sword,  i  Geo.  i. 
■.  14.  Lords  Lieutenants,  ^c.  when 
G;_;nified  by  his  I\Injeiiy,  fhall  drav/  out 
^nd  march  fuch  Part  of  the  Mahtia  of 
iiny  City,  Tovv'n  or  County,  as  they 
tliall  judge  moll  convenient ;  and  the 
'ray  advanced  by  the  Perfons  charged 
thereto,  muft  be  repaid  and  made 
good  to  them  within  fix  Months,  by 
,an  Aifeirmcnt  ih;o'  the  whole  County, 
or  City,  i5fc.   7  Geo.  2.  c.  23. 

^i^fjia,  anciently  was  taken  for  a 
;'Corn-Meafure  of  a  different  Quantity, 
according  to  the  Things  to  be  mealured 
by  it ;  in  this  Senfe  of  the  Word,  Mi- 
nage  was  the  Duty  paid  for  Liberty 
of  lelling  by  that  Mcafure.  But  Little- 
ton takes  it  to  be  a  Meafure  of  Ground 
containing  i  20  Foot  in.  Length,  and  as 
many  in  Breadth. 

^incrai,  fignifies   any  Thing   that 
grows  in  Mines.      Shep.  Epit. 
"■■    S^inccal  CcuitS,  are  fuch  Courts 
as  take  Cognizance  of  Affairs  relating  to 
I  Lead -Mines. 

:S^tries,  in  a  general  Signification, 
are  certain  Places  out  of  which  Gold, 
Silver,  Copper,  and  other  Metals  are 
digged  in  the  Earth  :  Yet  it  is  faid  no 
Place  is  properly  a  Mine,  until  fuch 
Time  as  the  Ground  is  opened ;  it  being 
before  deemed  nothing  but  a  Vein  or 
Seam,  as  of  Tin,  Iron,  Coals,  ^'c. 
I  Inji.  54.  The  King  by  his  Preroga- 
tive has  a  Right  to  ail  Mines  of  either 
Gold,  or  Silver,  or  where  they  are  of 
the  greater  Value  ;  and  thefe  are  called 
Hayal  Mines  by  Vlo'wden :  But  fee  the 
Statutes  I  y  4  ^  5  ?F.  y  M.  to  digg 
Mines  is  Walie,  where  Tenants  or 
Leffees  are  not  authovifed  bv  their  Leafes 
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fo  to  do.  And  in  Cafe  a  Perfon  malici- 
oufly  fets  any  Mw  or  Pit  of  Coal  oa 
Fire,  he  is  guilty  of  Felony.  10  Gw. 
z.  c.  32,  There  are  likcwiib  Mifics- 
that  are  dug  under  Ground,  for  the  Un- 
dermining of  Fortification.-:.     i3'c. 

SJ^iniHlCntS,  or  rather  ijL^U!U'= 
mCl^tS,  fignify  the  Evidences  or  Wri- 
tings that  relate  to  a  Perfon's Inheritance, 
or  other  Thing  he  has  a  Right  to,  and 
whereby  he  is  made  able  to  defend  his 
Eltate.      Terms  de  Le^  4:;  i . 

^)mi%X\  iRcgis;  in  thefe  Words 
are  comprehended  not  only  thofe  tha: 
injoy  Miniflerial  Offices  under  the  Go- 
vernment, but  alfo  the  Judges  of  the 
Land.      2  InJl.  208. 

.^I'no?,  fignifies  in  ovrr  Law  an  Heir 
Male  or  Female,  before  they  arrive  at 
the  Age  of  twenty-one  Years ;  and  du- 
ring the  Minority  of  fuch,  they  are 
ufually  incapable  to  ad:  fur  themfelves. 

^I^l'nt,   is   the   Name  of  the  Place 
where  the  King's  Money  is  coined,  in 
the  Tov.-er  of  London.     A  certain  yearly 
Sum  has  been  granted  out  of  particular 
Duties    on    Wine,     and     Beer,     ^c. 
imported,  in  Order  to  the  Defraying  X-V.q. 
Expence  of  the  Mint,  and  which  has 
been  augmented  by  divers  late  Statutes. 
I  8  Cay.  2.   c.  (J.    'All  Silver  and  Gold 
that  is  extraded  by  Way  of  melting  and 
refining   of  jMetals,  is  to  be  impIoyeJ 
foT  the  Increafe  of  iMone}',  and  lent  to 
the  Mi-nt,  v/here  the  Value  thereof  fcall 
be    paid    to    the    Perfons    bringing    it. 
I  W.  y  ilf.  r.  30.     The  Officers  that 
belong  to  the  Mint  are  now  the  follow- 
ing,   vix.    The    Warden,    \vho   is   the 
chief  of  the  Reft,   and  takes  Charge  of 
the    Silver    and    Bullion  ;     the  Mafier 
V/orker,    Comptroller,    Mafter    of    the 
j  Affay,   the  Auditor,   the  Surveyor  of  the 
Melting,  Clerk  of  the   Irons,  the  Gra- 
cw,  the  Melfers,  Blanchers,  the  Moni- 
\  ers,  and  Pro'vofi,   l^c.  all  whofe  feveral 
Imployments  are  pretty  well   known. 
There  was  a  Place  in  Soutrj^ivnrk,  near 
the  Kings  Bench,  that  was  alfo  called 
the  Mint,  formerly  a  pretended  Place  of 
I  Privilege  for  iniblvent  Debtors;  but  it 
.was  intirely  put  down  by  a  late  Statute, 
!  A  a  a  2  Nvhich 


M  I 

which  has  enafled,  that  if  any  Perfons 
within  the  Liberty  of  the  Mint  there, 
ihall  obilruft  an  Officer  in  the  Serving 
of  any  Writ,  Procefs,  i^c.  or  affauk 
any  Perfon  concerned  therein,  fo  that 
he  receive  any  bodily  Harm,  the  Offen- 
ders fnall  be  guilcy  of  Felony,  and  be 
tranfported,  isc.  gGeo.  i.  c.  28. 

i!l9inute  Citijes,  are  thofe  parti- 
cular fm'^11  Tithes  as  ui'ually  belong  to 
the  Vicar.     See  Tithes. 

^103  iignifies  generally  fome  Fault, 
when  added  to  another  Word.     Co-mbI. 

j^ifaD'Oenture,  is  diverily  defined 
in  our  Law  :  By  fome  it  is  taken  to  fig- 
nify  the  Killing  a  Perfon,  partly  by 
Negligence,  and  partly  by  Chance  : 
Others  fay  it  is  where  a  Perfon  comes 
to  his  Death  by  fome  outward  Violence, 
as  the  Running  over  of  a  Cart- Wheel, 
Stroke  of  a  Horfe,  fall  of  a  Tree,  or 
the  like;  and  others  again  take  it  to  be 
where  a  Man,  without  thinking  any 
Harm,  carelefly  throws  a  Stone,  by 
.which  another  is  killed  :  And  \N\iQn 
the  Killer's  Ignorance  or  Negligence  is 
joined  with  the  Chance,  it  is  termed 
Homicide  by  Chance  mixed,  in  WeJFs 
Symb,  48.  Staiwdf.  P.  C.  lib.  I. 
Brit.  c.  7. 

i^ifcogni^tlSKC,  fignifies  Ignorance, 
or  want  of  Knowledge  of  a  Thing; 
and  to  prevent  which  certain  Fenal 
Statutes  are  to  be  proclaimed  twice  in 
the  Year,   ^Sc.   32  Hen.  8.   c.  9. 

^ifconfimuaacs,  is  generally  un- 
4erfl:ccd  to  be  where  a  Continuance  is 
jnade  by  undue  Procefs.  Tho'  fome 
Authors  take  it  to  be  the  fame  with 
Difcontinuance,     See  Kitch.  231. 

^ifc.  (from  the  French)  in  the  Law 
^.gnifies  Colis  or  Expences,  and  in 
which  Senfe  it  is  commonly  ufed  in  the 
Entrl'ig  up  of  Judgments  in  Anions 
perfonal ;  as  where  the  Plaintiff  re- 
covers, it  is  entered,  that  he  Ihall  reco- 
ver Damages  to  fuch  a  Value,  and  for 
CoHs  and  Charges  fo  much,  ifjc.  In  a- 
nother  Signification  this  Word  is  ufed 
for  the  JliUe  to  be  tried  on  the  Grand 
Aliife,  in  which  Cafe  joining  of  the 
Mifi  upon  %i\z  Mesr  M-ight^  is  putting  it 
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in  Iffue  between  the  Tenant  and  De) 
mandant  who  has  the  beii  or  cleared 
Right.  Lit.  Se£I.  478.  1  Injl.  294.1 
iJ^iit-S^onci^y  was  what  was  formert 
ly  given  by  way  of  Compofition  to  pur 
chaie  any  Liberty,  &c.  Blount^  Ten 
162. 

i^tfcS,  have  been  taken  for  Taxe 
or  Tallages,  feV.  In  the  County  Pala 
tine  of  Chrjler,  it  was  a  certain  Tribut 
paid  by  the  Inhabitants  of  that  County 
on  the  Change  of  eveiy  Owner  of  th 
{aid  Earldom,  for  the  Injoyment  c 
their  Liberties:  And  they  have  ther 
a  Mife-Book,  in  which  every  Town  ani 
Village  of  the  County,  is  rated  fo  miic 
towards  the  Mife.  Likewife  an  oli 
Statute  ordained,  that  Lords  Ihould  hav 
all  fuch  Mifes  and  Profits  of  theirLands  a 
they  had  in  Times  pall:,  isc.  27  Het. 
_  8.  c.  26. 

\      j0l^ffctiCOjl!fa,  Hgniiies  in  our  La\ 

;  an  Amercement  or  Pine  fet  on  any  Pei 

;  fon  for  an  Offence;  as  where  a  Piair 

',  tiff  or  Defendant  in  any  Action  is  amei 

j  ced,  the  Entry  in  Latin  is,  Lieo  in  M, 

^  fcricordia,    ^c.    which  Words    fignif} 

;  that  he  is  in  the  Mercy  of  the  Cour 

l^c.  It  is  faid  to  be  called  Mifericordiu 

1  for  this  Reafon,  becaufe  theAmercemer 

ought  to  be  but  fmall,  and  lefs  than  th 

Offtince,     by    Mag7ia    Charta,     c.    \l 

j  Therefore  if  a   Perfon  Bk  outragioul] 

1  amerced,    in    a    Court    that    is    not   ( 

I  Recoixi,  the  Writ  called  Moderata  Isft 

^  fertcordia     lies     for      ?vIoderating     tti 

;  Amercement  according    to   the  Quai; 

■  tity  of  the  Fault.     Terms  de  ley.     Brail 

lib.  4. 

I     £lf?ircriC0:il3ra  cosnminxis,  is  faid  t 

iignify  where  a  Fine  is  impoi'ed  on  tin 
\  whole  County,  or  Hundred. 
I      jSl^isfcal'succ,  fignifes  aTrelpafscs 

other  Mifdeed.      2  C/-o.  498. 

5j^4)tSfc.lfo?,  is  a  .Mifdcer  or  Tre:; 
I  paffer,  in  Zfli.u  French. 
\  S^ihimwcx,  or  Mifnaming,  fignifie 
I  a  Millake  of  a  Man's  Name,  or  the  t 
;  ling  of  one  Name  for  another,  whic 
,  fhould  not  be  done ;  for  in  all  Cafes 
I  Diilinflion  ought  to  be  made  betwee 
,  Perfon  ar,d  Perfon,  in  Order  that  tji 

m 
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(2  may  be  certainly  known  from  tlie 
«ner.     The  Chriftian  Name  of  a  Per- 
il fliould  always  be  perfeft,  but  the 
]|w  is  not  fo  llrift  and  precife  as  to  Sur- 
i^es ;  a  fmall  Miftake  wherein  will 
1  difpenfed  with,  to  make  good  a  Con- 
1(51,  and  fupport  the  Aft  of  the  Party, 
c.    Hob.     125.       2    Lill.   Abr.     199. 
;  here  a  Man  whofe  Name  is  Edmund, 
jjbound  in  a  Bond  by  the  Name  of  Ed- 
\^rd;  infuch  Cafe  of  Mifnomcr  akho' 
!|  fublcribes  his  true  Name,  that  is  no 
re  of  the   Bond.     Cro.    Jac.    640. 
ho'  if  one  be  held  bound  by  the  Name 
\A.  B.  he  may  be  fued  by  that  Name, 
\ias  diSius   A.  R.    his    Right  Name. 
iS/zlL  238.     It  is  ill  for  a  Perfon  to 
iead  that  he  was  never  called  by  fuch  a 
jame ;  for  this  may  be  true,  and  yet 
e  might  be  of  that  Name  of  Baptilm. 
iSalL  6.     The  Mifnomer  of  Perfons  is 
iaule  of  Abatement  of  Writs,  Cffc. 
!  J^iipjifion,     in    general    fignifies 
mt   Negledl  or  Overfight ;  as  where 
jne  is  privy  to  a  Trealon  or  Felony 
ommitted  by  another,  and  neglefts  the 
ievealing  of  it    to   the   King  or  his 
!)ounfe],  or  to  a  Magiftrate,  but  intirely 
lOnceals  the  fame,  tiiis  will  be  MifprifiO?i 
if   thofe    Crimes.       Staundf.     lib.    i . 
'dale's  P.  C.  I  27.     In  Cafes  of  Mifpri- 
iion  of  Treafon,  the  Offender  is  to  be 
■mprifoned    for    Life,    and    forfeit    his 
i  joods  and  Chattels,  together  with  the 
•i'rofits  of  his  Lands,  is'c.  But  in  Mi/- 
\)rjJio7i  of  Felony,  the  Oflender  is  to  be 
[bunifhed    by  Fine  and  Imprifonment, 
jmd  remain  in  Prifon  'till  the  Fine  is 
[oaid.     3  Inft.  36,  218.     And  as  Mif- 
\^nfion  is  included  in  all  Treafons  and 
!  Felonies  ;    on    that   Account   'tis   faid 
where  a  Perfon   has  committed  either 
Treafon    or    Felony,    the    King   may 
caufe  him  to  be  indided  and  arraigned 
\)pi  Mifprifion  only,  if  he  pleafes.  Staundf. 
|P.  C.    32.     In  a  larger  Senfe  of  the 
jjWord,    Mifprifion    is    taken  for  many 
[great  Offences,  which  are  not  Treafon 
!  or  Felony,  or  Capital  Crimes,  but  very 
'  near  thereto ;  and  every  great  Mifde- 
meanor,  that  has  no  certain  Name  ap- 
'.  pointed  by  the  Law,   hath  fometimes 
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been  called  M'lfprijion.  3  h,Ji.  36.. 
There  is  alfo  Mijprif.on  at  large,  where 
a  Perfon  contemns  the  King's  Preroo-a- 
tive,  in  divers  Refpeds ;  as  by  refufing 
to  affift  the  King,  Writing  or  Speaking 
againit  hi"?  Perion  or  Government,  re- 
ceiving a  Penfion  from  a  foreign  Prince, 
without  Leave  firlt  had,  j  efufing  to  take 
the  Oaths  of  Allegiance  and  Supre- 
premacy  ;  and  Contempts  againll  the 
King's  Palace,  or  againll  the  Courts  of 
Juftice.  H.  P.  C.  132.  LaJIly  there 
is  a  Mifprifion  of  Clerks,  wherein  it  de- 
notes a  Millaking.      14  Ed.  3.  r.  6. 

^iClrialj  is  a  falle  or  erroneous 
Trial ;  being  had  in  a  wrong  County, 
l^c.   3  Cro.  2  04. 

iJ^ifufcv,  fignifies  fome  Abufe  of  a- 
ny  particular  Liberty  or  Benefit.  The 
Charter  of  a  Corporation,  as  well  as  an 
Office,  may  be  forfeited  by  Mifufer.  See 
Old  Nat.  Bre-v.  149. 

^)itmiX)0  :^^antifcvfptuin  peDis 

^FniiS;,  is  an  ancient  judicial  Writ  di- 
reded  to  the  Treafurer  and  Chamberlain 
of  the  Exchequer,  requiring  them  to 
fearch  for,  and  cranfmit  the  Foot  of  a 
Fine,  acknowledged  before  the  Jultices 
in  Eyre  into  the  Common  Pleas,  ^c. 
Reg.  Orig.  14. 

£5^ittinraSj  as  generally  ufed,  hath 
two  different  Significations.  ly?,  It 
fignifies  a  Writ  for  removing  and  trans- 
ferring of  Records  from  one  Court  to  a- 
nother.  Dyer  29.  5  R.  2.  c.  15. 
Secondly,  it  fignifies  a  Precept  or  Com- 
mand in  Writing,  under  the  Hand  and 
Seal  of  a  Juftice  of  the  Peace,  direded 
to  the  Gaoler  or  Keeper  of  fome  Prifon, 
for  the  Receiving  and  fafe  Keeping  of  an 
Offender  charged  with  any  Crime,  until 
he  be  delivered  by  due  Courfe  of 
Law.     2  /»y?.  590. 

:^fttrc  a  large,  according  to  the 
L-inxj-French  Didionary,  is  to  fet  a 
Thing  at  Liberty  ;  and  there  is  a 
Mittre  le  EJiate,  as  alfo  de  Droit,  both 
mentioned  by  Littleton,  under  the  Head 
Rekafes,   ^c.    l  Inft.  273. 

^iy.t  CitiiCG,  and  for  what  thefe 
are  paic^.  See  Tithes. 
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^^OBerata  iS^fiCtiCOsUfaj  is  a  Writ !  Tithes  fliall  be  paid  again  in  Kind 
chat  lies  where  one  is  amerced  in  aj  i  Dan-v.  607.  Hob.  43. 
Court  Earon,  or  other  Court  not  being  j  ii^oict^j  (from  the  French)  fignifie 
of  Record,  for  any  Faukcr  Tranfgreffi-jone  Half  of  any  Thing;  as  to  hoii 
on,  beyorsci  the  Quality  and  Quantity  of ;  Lands,  ^c.  hy  Moieties.  Lit.  125, 
the  Offence;  a-nd  is  direfted  to  the  Lord  |  iH^^oimutfau  ILatOS,  were  thoi 
of  th-i  Court  or  Ids  Steward,  command- 1  made  by  Dun-zvnlfo  Molmiitius,  the  Six 
ing  ;hein  to  take  a  Moderate  Amercement  \  teenth  King  of  the  Britains,  who  vv£ 
of  the  Party.  Ma^?i.  Chart.  Where  j  the  flrft  that  publifhed  Laws  in  th: 
the  Amercen:!enc  which  is  imDofed  on  a- 


ny  rerscn  is ; 


;d,  this  Writ  may  not 


be  brought;  and  if  the  Steward  of  the 
Court,  of  his  own  Head,  takes  upon 
him  to  amerce  any  Tenant  or  other 
without  Caiile,  and  he  is  diHrained  tor 
that  Aaiercen-icnt,  in  fuch  Cafe  the 
Party  ihall  not  have  this  Writ,  but  is 
to  bring  Aclion  of  Trefpafs.  A'i?-xu  'Nat. 
Br.  367.      10  Ed.  2. 

Sj'pOBO  ^  fC'^-lttfi,  in  Manner  and 
Forjn,  are  Words  of  Art  frequently 
uled  in  Law  Pleadings,  bfc.  and  parti- 
cularly in  a  Defendant's  Anfwer,  where- 
in he  denies  to  have  done  what  is  laid 
to  his  Charge  in  Manner  and  Form  as 
charged  by  the  PlantiiF.  Kitch,  232. 
Where  theie  'Words  are  of  Subflance  and 
Material,  and  where  ordy  of  Courle, 
fee  I  hjl.  281. 

^pnBus  iDcfi'mant'f,  is  where  Mo- 
ney, Land  or  orher  valuable  Thing, 
has  been  gircn  Time  out  of  Mind  to 
the  Parfon  in  Lieu  of  Tithes,  in  a  cer 
tain  Place.  2  Rep.  47.  It  i9  faid  a 
Modus  arifes  either  by  Compofition, 
Cuftom  cr  Preicrfption  ;  as  to  which 
kft  the  Ecclefiafticai  Laws,  allow  forty 
Years. to  nialce  the  fame  good,  the'  by 
the  Comnica  hzw,  it  muft  be  beyond 
the  MeaiOry  of  Man:  A  Parfon  ma}' 
fue  in  the  Spiritual  Court  for  a  Modus 
Deciffiandij  or  a  Rate  Tithe ;  yet  if  thi 
Modus  be  denied  there,  or  a  Cuiicm  i 
to  be  tried,  the  Trial  thereof  belongs 
to  the  Common  Law  Courts,  i  Roll. 
Jhr.  653.  TFaod's  Lift.  178.  When 
Lands  are  converted  to  other  Ufes,  as 
in  the  Cafe  of  Hay  Ground  turned  into 
Tillage,  ^'c.  or  where  the  Thing  i, 
altered  or  dc-ftroy'd,  and  by  Nou-Pay- 
jnent  of  the  Confideration,  is'c.  a  Mo 


Kingdom,  and  they  were  famous  hei 
'tili  the  Time  of  JVilliam  the  iji,  calle 
the  Conqueror.  Ujhers  Primord.  i  2( 
^^onctagiam,  is  ufed  for  a 'Mi, 
tage,  and  tlie  Plight  of  coining  Money 
and  alfo  fignified  a  Tribute  ancient' 
paid  by  Tenants  to  their  Lord  evei 
third  Year,  in  Confideration  that  J 
flioald  not  change  the  Money  he  h: 
oined  formerly,  when  it  was  lawful  i 
great  Men  to  coin  in  their  Territory 

1  if.   I .   c.  I . 

^aiiei'j  fignifies  Gold,  Silvt 
Copper,  or  other  liind  of  Metal,  tl 
receives  Authority  by  the  King's  li 
preihon  to  be  current ;  for  it  belong^ 
the  Iking  alone  to  put  a  Value,  as»,ra 
as  the  Imprelhon  upon  his  Money,  wi1 
out  which    it   could    not    be    curre 

2  Inj}.  ■575.     Any  Piece  of  Money  co 
ed  at  the  Mint  is  of  Value  as  it  bear 
Proportion   to   other   current   Mone 
but  it  has  been  obferved,  that  Guin 
were  originally  coined  for  zos.  and  t 
legally  no  more  fhould  be  demanded 
them  ;  yet  where  an  Adlion  is  brouj 
for  fo  many  of  thefe  Pieces,  the  Va 
rnay  be  fet  forth  to  afcertain  the  De 
or  It  m*ay  be  given  in  Evidence  il 
Aclion    be   for   Damages.      5    Mod. 
Carihe-iv  2  '  ■"  -      Money  is  faid  to  be 
Meafure   of    all    Commerce   thro' 
^.--'"orld  ;  however  it  may  not  be  expi 
ed   hence    into  other  Countries  with 
Licence  ;  and  if  Silver  Money  is  me 
dov-zn,  it  will  be  forfeited  and  alfo  d 
ble  Value.      13    ^   14^  Car.  2.  c. 
By  a   late  Statute,    the  King   may 
Proclamation  at  any  Time  prohibit 
Subjefts,    for  a  Space  not  exceedin; 
Year,    to  lend    Money    to   a   Fon 
State,  i^c.  without  Licence  under 


dus  maj  be  difckarged,  in  which  Cafe  Great  cr  Privy  Seal :  And  any  Pe 

tran  fgrel 
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ilanrgreffing  herein  is  to  forfeit  treble '591.     3  Jnjl,    182.     i  Jjanjok   P    C 
,.|e  Value  of  the  Money  lent;  tho' Per-   231.       By     Statute,     all     MonotoUe's 
ins  are  not  prohibited  to  deal  in  foreign  Grants,     (5V.     for    the   vSole   buv'     ' 
focks,  or  be  interefted  in  any  Bank  |feJIing  or  making  of  Goods  and  ivS' 
fbroad.     3  Geo.  2.  r.  5.  Ifaftures  are  declared  void  j  exceot  it  be 

I  ^onct?  ill  Court,  is  where  it  being;  in  fome  particular  Cafe;,  and  the  i'er- 
iemanded  in  Law  Procefs  the  fame  isjfons  grieved  thereby  fhaH  recover  treb'- 
iirought  into  the  Court,  either  by  Rule,  Damages  and  double  Coils,  by  Afticm 
|,r  on  PJea  of  a  Tender,  ^c.  l\\  a'.jjon  the  Statute,  22  "^ac.  \  c  x 
|aion  of  Debt  for  Rent;  and  in  Covf-j  The  Ac^  doth  not  extend  to  any  Priv'i* 
font,  i^c.  where  the  Breach  is  affiguMj  lege  granted  by  Parharnent;  nor  to" 
-  iij>r  Non-Payment  of  Rent,  the  Dei'en  ;  Grants  to  Companies  or  Societies  of 
:ant  may  bring  the  Money  due  iaito  Merchants,  or  Corporations,  Qc    nei 


t'ourt.  2  Salk.  597-  Likewifo  at 
ly  Time,  whilft  an  Adion  is  depend- 
_  on  a  Bond  with  a  Penalty,  the 
i'loney  and  Cofts  may  be  brcug^.t  into 
-curt,  and  it  fhall  be  a  good  .jadsfac- 
|on.  4  1^"  5  Ann.  c.  16,  See  Mort- 
'{age. 

\  ^onefsrs,  or^mxins,  areOffi- 

i  ers  of  the  7M//Z/ fo  called;  Bankers,  and 
ithers  that  make  it  their  Buf  nefs  to  tarn 
;nd  return  Money,  are  likewile  termed 
Moneyers. 

\  ia^onopolr,  (from  the  Greek)  fignl- 
|es  a  certain  Allowance  of  the  King 
granted  to  one  or  more  Perfons  for  the 
ijole  buying,  Selling,  Making,  Work- 
!  ng,  or  ufing  of  any  Thing,  whereby 
I3thers  are  restrained  of  the  Freedom 
:hey  had  before  that  Way,  or  by  which 
rihey  are  hurt  or  molefted  in  their  lawful 
ITrade.  3  7^.  181.  And  it  may  be 
chus  briefly  defined,  "oiz.  that  it  is 
>vhere  the  Power  of  felling  is  invelled 
in  one  Man  alone,  or  where  a  Perfon 
does  ingrofs  and  get  into  his  Hands  a 
Parcel  of  Merchaudizes,  Iffc.  fo  as  none 
may  gain  by  them  but  himfelf  1 1  Rep. 
,86.  Mo7wpoUes  are  againfl:  the  ancient 
jfundamental  Latvs  of  this  Land;  and 
I  lis  held,  that  the  making  ufe  of^  or 
procuring  any  'iinlawful  Mo?2opolv,  is  pu 


ther  to  any  Grant  for  Printing,  or  to 
Liventors  of  new  Manufaftures,  who 
have  Patents  for  the  Term  of  fourteen 
Years,  &c.  It  has  been  adjudged,  that 
a  Manufafture  muli  be  iubitantially  nev/, 
and  not  an  additional  Improvement  only 
of  any  old  one,  and  aiL'  moil  be  fuch 
as  none  other  ufed  at  the  Time  of  orant- 
ing  the  Letters  Patent,  to  be  within 
this  Statute.  3  /^/.  ,84.  Tho'  a 
Grant  of  a  Monopoly  m-xy  be  made  to 
the  firft  Inventor  by  the  21  Jac.  not- 
withllanding  the  fame  Thing  was  be- 
fore prafticed  beyond  the  Sea ;  for  the 
Statute  makes  mention  of  neiv  Manu- 
fadures  within  the  Realm,  and  intend- 
ed to  incourage  ufeful  Devices  here. 
2  Salk.  447. 

iJ^OuSJer,  fjgniiles  one  that  is  with- 
out human  Shape,  and  yet  born  in 
lawful  Wedlock.  Such  a  Perfon  is  not 
allowed  in  our  Law  to  purchafe  or  hold 
Lands ;  but  ftill  any  Perfon  that  is  de- 
formed in  Part  of  his  Body  may  inherit 
the  Lands  of  his  Anceltor.      i  //?-?.  7. 

^onarans  tz  t:oit,  is  a"'.  Writ 
which  ifiues  out  of  the  Court  of  Chan- 
cery, for  the  Reftoring  of  a  Perfon  to 
Lands  or  Tenements  that  are  his  in 
Right,  and^the  Shewing  thereof,  tho* 
by  fome  Olnce  found  to  "be  in  the  Pof- 
whereby  the 
to  the  faid 
14.     4  Rep. 


3- 


jiniinable  at  Ccmmon  Law  by  Fine  and  I  feffion  of  one  lately  dead 
I niprifonment :  This  is  on  Account  of 
the  evil  Confequences  attending  a  Mono- 
poly, which  are  apprehended  at  Jeail 
to  be  thefe,  wx.  i .  The  Raifing  of  the 
Price  of  Merchandize.  2,  llie  Com- 
modity will  not  be  fo  good.  3.  The 
Impoveriflien^  of  poor  Artificers.     Moor 


King   would    be   intitled 
Lands,  ^V.  34  Ed. 
54- 

-3^pottSran3  t)c  Jf.ifts,  in  a 
Senfe,  is  taken  for  the  producing  of  the 
Deeds  in  open  Court,  wiien  an  Action  is 
brought  upon  any  Deed.  The  Di^erence 

between 


!=g.al 
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between  Monflranf  ds  Faifi^  and  Oyer 
de  Faits  is  fajd  to  be  this  only:  He  who 
pleads  any  Deed  or  Record,  or  counts 
upon  it,  ought  to  fhew  the  faitie,  which 
is  termed  Monfrans  de  Faits  ;  and  the 
other  againft  whom  the  Deed  or  Record 
is  pleaded,  may  demand  Oyet-  or  a 
Sight  thereof,  and  this  is  called  Oyer  de 
Faits.  Cro.  Jac.  292,  3 60.  If  a  Per- 
fon  pleads  a  Deed,  or  declares  upon 
one,  making  the  fame  the  Subftance  of 
his  Plea  or  Declaration,  and  does  not 
plead  it,  or  declare  upon  it,  with  a 
Profert  in  Curia  ;  his  Plea  or  Declara- 
tion, upon  a  fpecial  Demurrer,  fhewing 
that  Omiffion  for  Caufe,  is  naught :  And 
in  Cafe  he  doth  plead,  or  declare  there- 
on with  a  Profert,  is'c.  yet  if  the  other 
Party  demands  Sight  thereof,  he  cannot 
proceed,    until  he  has  fhewn  it,    and   See  Cm.  Jac.  167. 
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per  Names,  but  only  in  general  tl 
Men  of  fuch  a  Place  She'^ed,  iSc  S< 
Ne  injujie  <vexes. 

:S^ontl),    (from  the  Saxon)  fignifii 
properly  the  Time  from  the  new  Moc 
to  its  Change,  or  rather  the  Courfe  ( 
Period  of  the  Moon  ;  it  being  a  Spai 
that  contains  by  the  Week  eight  ar 
twenty  Days,  but  according  to  the  K: 
lendar  fometimes  thirty,  and  thirty-01 
Days.    Litt.   In  the  Cafe  of  In r oilmen 
of  Deeds,   alfo  generally  in  all  oth 
Cafes  where  a  Statute  particularly  ft 
down  Months,  there  the  Month  fhall 
corrjputed  at  twenty-eight  Days :  E 
when  a  Statute  accounts  hy  the  Ye: 
Half- Year,   or  Quarter,   there  it  is 
be  reckoned  as  the  Kalendar  has  a 
pointed,      i    Injl.    135.      6    Ref.   6 


likewife  granted  a  Copy,  if  it  be  re 
quired.  2  Lill.  Abr.  201.  4  ^"  5 
Ann.  cap.  16. 

Sl^onfltatctUlit,  is  a  Writ  that 
Jffues  on  Behalf  of  Tenants  in  Ancient 
Demejne,  that  hold  Lard  by  free  Char 
ter,  when  they  are  diftrained  to  per- 
form to  their  Lords  other  Services,  &'c. 
than  either  they  or  their  Anceitors  ufed 
to  do :  It  alfo  lies  where  fuch  Tenants 
are  diftrained  for  the  Payment  of  Toll, 
iyc.  contrary  to  that  Liberty  which 
they  do  or  ought  to  injoy.  The  She- 
riff is  thereby  required   to  charge  the 


OEUmcnt,  of  an  Anceftor  if  in 
red  by  any  Perfon,  the  Heir  may  bri 
an  Adion  againit  him  for  it.  3  Ii 
202. 

^OOt,  in  our  /«;«  of  Court  fignii 
that  Exercife  of  arguing  Cafes,  whi 
young  Barriilers-and  Students  perform 
certain  Times,  in  order  to  be  the  bet 
enabled  for  Practice :  The  Places  wh 
thefe  Cafes  were  argued,  anciently  v 
called  the  Moot-Hall;  and  there  wa 
Bailiff  of  the  Moot  yearly  eleft. 
Orig.  y-urid.  212. 

footmen,  are  taken  for  fach  as 
gue    the  Readers  Cafes,    called  M<. 


Lord  that  lie  do  not  dillrain  them  for 
fuch  unulurJ  Services,  ferV.   Whereupon  |  C«Af- 

if  the  Lord   perfills  in  diftraining  his  j      ^O.iatUt   iXi    %t^Z,     fignifies. 
Tenants    for    other    Services    than    of  |  fame  with  Dgmoratur,  and  is  where 
Right   they  ought  to  do,  in  fuch  Cafe  [of  the  Parties  in  a  Caufe  demurs,  t\ 
the   SheriiF  can  command   the   Neigh- 1  is  to  fay.  Stays,  and  does  not  proo 
bours  dwelling  next  the  Manor,  or  elfe  in  Pleading,  but  reils  upon  the  Jmi 
take  the  Pofe  Cofnitatus,  the  Power  of.  ment  of  the  Court  ia  fonie  partici 
the  County,    to  refill    the   Lord,    ^VJ  Point,  either  as  to  the  Sufficiency  of . 
And  the  Tenants  may  likewife  have  an  I  ^declaration,  or  the  Plea,  ^c.   of  )|j 
Attachment  againft  hun   returnable  in ! contrary  Party ;  upon  which,  after, 
the    Court   of    Common   Pleas   or   the  j  king  fome  Time  to  argue  and  ad'v  l 
King's  Bench,  to  anfwer  the  Contempt,  j  the  Court  determine  it.     i   Co.  1  \ 
and    thereon    fhall    recover    Damages.    71- 

Fitz.  Nat.  Brev.  14.  4  In/l.  269.  |  ^ojgangins,  derived  from  i* 
This  Writ  of  Monftravc'imt  may  ht\Saxon,  was  formerly  ufcd  to  denote  1  ," 
fuedout  by  many  of  the  Tenants,  with-  Prelent  which  the  Bridf  groom  gavCj* 
out  naming  any  of  them  by  rheir  pro-  Bride  on  ths  Wedding  Dav,  it  b<|»I 
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[then  the  fourth  Part  of  his  perfonal  E- 
fkte ;  and  this  is  now  called  Do^ry 
Money  :    It  is  faid  literally  to  fignify 

Ponum  Matutinale.  Leg.  Hen.  i.  c.jo. 
jS^OjtUancefto?,  is  a  Writ  that  is 
pentioned  in  divers  Statutes  the'  now 
/eldom  ufed.  52  i/.  3.  See  ■41/ife  of 
•Mortdancefior. 

\  ;fl9o?tgasej  (from  the  French)  fig- 
jjiifies  a  Pledge  or  Pawn  of  Lands,  Tene- 
j|hents,  tffc.  for  Money  borrowed :  And 
|he  Reafon  why  it  is  thus  called,  is 
oecaufe  it  is  a  Dead  Fledge,  until  the 
Money  borrowed  is  repaid ;  or  'tis  on 
i^ccount  that  if  the  Money  is  not  paid 
^t  ^  the  Day,  the  Land  dies  to  the 
pDebtor,  and  is  forfeited  to  the  Creditor. 
liit.  332.  In  a  Mortgage  is  contained  a 
fromfo  or  Covenant,  that  in  cafe  the 
[Money  be  paid  on  the  Day  limited, 
jthe  Deed  fhall  thereupon  be  void  ;  and 
jiJn  the  Mortgagor's  paying  the  Intereft 
of  the  Money,  Mortgages  are  frequently 
icontinued  fome  Time  without  difturbing 
!the  Pofieffion  or  Parties.  The  common 
[Method  of  making  a  Mortgage,  is  by 
[jLeafe  for  a  long  Term  of  Years, 
wherein  a  Pepper-Corn  Rent  has  been 
lufually  referved  j  and  it  may  like- 
wife  be  made  by  Affignment  of  a  Term, 
ijOr  in  Fee  by  Leafe  and  Releafe :  The 
IjGreditor  in  this  Cafe  is  called  the  Mort- 
\gagee,  or  Tenant  in  Mortgage,  who  holds 
'  the  Eftate  according  to  the  Condition  of 
ijthe  Deed  ;  tho'  generally  the  Mortga- 
\gor,  holds  the  Land  'till  Failure  is  made 
:!in  Payment  oiih&Mortgage  Money;  in 
:,  which  Cafe  tho'  the  Mortgagee  enters  for 
[Nonpayment,  the  Mortgagor  hath 
.Right  to  the  Equity  of  Redetnption  in  the 
;  Court  of  Chancery,  where  he  may  call 
[jthe  Mortgagee  to  an  /iccoant  for  the 
I  Profits  of  the  Lands  Mortgaged.  1  Inji. 
1205.  Jt  is  held,  that  the  Intereft  in 
j  Lands  that  are  Mortgaged,  is  in  Con- 
■  ftruftion  of  Law,  in  the  Mortgagee  be- 
^  fore  Forfeiture ;  he  has  purchafed  the 
[  Land  as  it  were  upon  a  valuable  Confi- 
;  deration,  as  the  Law  will  intend ;  for 
!  here  tho'  the  Mortgagor  may  redeem, 
yet  it  is  not  known  certainly  whether 
he  will  do  fo  or  not  5  if  he  does  not? 
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the  E/Iate  becomes  abfolute  in  the  Mort- 
gagee, who  is  elteemed  in  Pofleffion  on 
executing  the  Mortgage.  2  Lill.  Abr. 
203.  Where  an  old  Mortgage  is 
allign'd  to  another,  it  Ihall  be  taken  as 
a  new  one  from  the  Time  of  the  Affign- 
ment thereof:  Likewife  as  a  Mortgagee 
where  the  Mortgage  is  forfeited,  is  al- 
lowed Intereft  for  his  Intereft;  fo  an 
Affignee  fhall  have  it,  for  all  Intereft 
due  from  fuch  Time  of  affigning  the 
Mortgage^  which  fliall  be  accounted  as 
Principal  to  the  Mortgagor,  whenever 
he  comes  to  redeem  the  Lands,  i^c. 
Neverthelefs  an  Agreement  made  at  the 
fame  Time  with  the  original  Mortgage, 
will  not  make  future  Intereft  to  be  Prin- 
cipal, before  any  is  grown  due.  i  Chatic. 
Rep.  218.  2  Salk.  449.  According 
to  the  Rules  of  the  Courts  of  Equity  it 
is  allowed,  that  if  Lands  are  thrice 
Mortgaged,  the  third  Mortgagee  may  buy 
in  the  iirft  Mortgage  to  proteft  his  own  ; 
and  by  that  means  he  Ihall  hold  againft 
the  fecond  Morgagee^  in  cafe  he  do  not 
fatisfy  him  the  Money  paid  on  the 
firft,  as  well  as  his  own  Money  lent  on 
the  laft  Mortgage.  2  Ventr.  338.  If 
a  Purchafer  on  a  valuable  Confi deration 
purchafe  a  precedent  Mortgage,  or  other 
Incumbrance,  he  ftiall  thereby  protect 
his  Purchafe  againft  any  that  has  a 
fubfequent  Mortgage  :  Alfo  where  a 
Mortgagee,  without  having  Notice  of  a 
former  Incumbrance,  buys  in  an  Incum- 
brance precedent  to  that  which  precedes 
his  Mortgage,  he  is  not  liable  to  be  im- 
peached in  Equity,  unlefs  on  Payment 
of  all  that  is  due  to  him  upon  both  E- 
ftates.  Chanc.  Rep.  149.  2  Lill.  206. 
It  has  been  further  decreed,  that  where 
a  Mortgagee  lends  more  Money  on  Bond 
I  to  the  Mortgagor,  there  the  Mortgagor 
I  ftiall  not  be  permitted  to  redeem  ex- 
cept he  pay  the  Money  lent  upon  the 
j  Bond  together  with  that  on  the  Mort- 
gage :  Tho'  here  if  he  Mortgage  the 
j  Equity  of  Redemption  to  another,  the 
fecond  Mortgagee  will  not  be  affeded  by 
1  this  Bond,  for  this  Reafon  that  it  is  but 
{ a  perfonal  Charge  on  the  Mortgagor. 
I  3  SalL  240,  Mortgages  being  looked 
*  B  b  b  upoa 
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upon  as  Part  of  the  perfonal  Eftate,  if  a 
Mortgagee  in  Fee  does  not  othervvife  de- 
clare the  fame;  therefore  perfonal  E- 
ftate  of  a  Mortgagor,  fhall  in  Favour  of 
the  Heir,  be  applied  to  pay  the  Mort- 
gage, where  there  are  Affets  befides  for 
the  Payment  of  all  Legacies.  Chanc. 
Rep.  286.  2  Salk.  450.  A  late  Sta- 
tute has  ordained,  that  when  any  Ac- 
tion of  Ejedtment  is  brought  by  a  Mart- 
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and  alfo  the  Re-verjlon  and  Ren)erjlonSi 
Remainder  and  Ren  rnders,  Rents,  IJfues 
and  Profits  of  all  and  Jingular  the  /aid 
PremiJ/'es,  and  of  every  Part  a7id  Parcel 
thereof  n/jith  the  Appurtenances  ;  To  have 
and  to  hold  the /aid  Meffuage  or  Tenement, 
Lands  and  PremiJJes  abo-ve-mentioned^ 
and  e'vcry  Part  and  Parcel  thereof  Hsjith 
the  Appurtenances,  unto  the  faid  C.  D. 
his  Executors  Adminifrators  and  AJJigns^ 


gagee,  for  the  Recovery  of  the  PoiTelTion  \for  and  durijig  the  Term  of  five  hundred 
of  Lands,  ^c.  Mortgaged,  &x\(k  t\itxe  is  \  Tears  next  afidimfnediatelyi7fui?ig  and fol- 
no  Suit  in  Equity  for  the  Foreclofmg  or  lonxiing,  and  fully  to  be  compleat  and  en- 
Redeeming  the  Equity  of  Redemption  ded;  Yielding  a7td  Paying  therefore  yearly 
of  thofe  Lands,  £3V.  in  cafe  the  Perfon  during  the  faid  Term,  at  or  upon  the  Feaft 
intitled  to  redeem,  ^d\\  pendente  lite,  ox\of.  Sec.  one  Pepper-Corn,  if  demanded ! 
pending  the  Aftion,  bring  all  the  Prin-  Provided  ahvays,  ahd  thefe  Prefents  are 
cipal  and  Intereft  due,   with  Cofts,  into    upon  this  Condition.,   and  it  is  the  true  In- 


Court,  it  ihall  be  taken  as  a  fall  SatiS' 
fadlion  and  Difcharge  of  the  Mortgage  ; 
and  the  Mortgagee  fliall  thereon  be  obli- 
ged to  reconvey  the  Land,  l^c.  and 
deliver  up  all  Deeds,  i^c.  7  Geo.  2. 
c.  20.  See  Equity  of  Redemption.  A 
common  Mortgage,  in  all  its  Parts,  is  of 
the  Form  following,  w's;. 


T 


HIS  Indenture  made  the  Day, 
&c.  in  the  Year  of  the  Reign, 
and  of  our  Lord,  Sec.  Bet-zveen  A.  B.  of, 
Sec.  of  the  one  Part,  <and  C.  D.  of,  &c. 
of  the  other  Part,  "VVitneffeth  that  the 
faid  A.  B.  for  and  in  Confideration  of  the 
Sum  of  one  hundred  Pou?ids  oj  lanxiful  Mo- 
ney 0/^  Great  Britain  to  him  in  Hand  paid 
by  the  fiiid  C.  D.  at  or  before  the  Sealing 
and  Deli'uery  of  thefe  Prefents,  the  Re- 
ceipt 'whereof  he  the  faid  h.  B.  doth  here- 
by confefs  and  ackno-~wledge.  Hath  granted 
bargained  and  fold,  and  by  thefe  Prefents 
(loth  grant  bargain  and  fell  unto  the  faid 
C.  D.  his  Vtxecutors  Jdminidrators  and 
Affigns,  All  that  Meffuage  or  Tene?nent, 
See.  fituate,  fiandi7ig  a7id  being  in.  Sec. 
and  all  Houfes,  Edifices,  Buildings, 
Gardens,  Orchards,  Lands,  Meadozvs, 
Comtnons,  Pafiures,  Feedings,  Trees, 
Woods,  Unde7'<vjoods ,  Ways,  Paths,  Wa- 
ters, Water-courfes,  Eafe?iie7its,  Profits, 
Comntodities,  Ad'vantages  and  Appiirte- 
nancies  to  the  faid  Mefjiiage  or  Tenement 
belonging  or  in  any  'wife  appertaining ; 


lent  and  Meaning  hereof  and  of  the  Par- 
ties hereunto,  that  if  the  faid  A.  B.  hii 
Heirs  or  Affigns,   do  and  f}?all  zijell  afti 
truly  pay  or  cazfe  to  be  paid  unto  the  faid 
C.   D.   his   Executors,  Adminifirators  6r 
Affigns  the  full  Sum  of  one  hundred  and 
fife  Pounds   of  lanjjful  Money  of  Great 
Britain   on  or  before  the  Day  of,     Scd 
ivhich  nvill  be  in  the  Year,   Sec.   (or  the 
Su?n  of  07te  hicndied  Pounds  njjith  legal  lit' 
terefi  for  the  farm  at  and  upon  the  Day^ 
Sec.  next  coming  or  infuing)  ivithout  any 
Deiudioti  or  Abatement  for  or  by  Reafo% 
of  a7iy  Taxes,  Affeffinents  or  hnpofitiom 
'vohatfoe'ver^   either  ordinary  or  extraordi- 
nary, already  impofed  or  hereafter  to  hi 
impofed  on  the  faid  Premiffes  or  ajiy  Pan 
thereof,  that  then  and  from  thencefortl 
thefe  Prefents  and  e've7y  Thing  herein  can 
tained,   Ihall ceafe,    determine  and  be  "voic 
to   all  Intents  and  Purpofes ;   a7ty  Thin^ 
herein  C07itained  to  the  ccntraty  notnvith 
fianaing.   And  the  faid  A .  B .  for  hi7nfelf  ■ 
his   Heirs    and  Affigns,    doth    covenant 
promife,  gra7it  and  agree  to  and  nvith  th^ 
faid   C.   D,    his  Executors,  Adminilira 
tors    and  Afiigns,      that    he    the    fait 
A.  B.    his  Heirs    or    Affigns  fhall  am 
ivill  i.vell  and  truly  pay  or  caufe  to  he  paii 
unto  the  faid  C.  D.  his  Executors,  Admi 
nifirators  or  Affigns  the  faid  full  Sum  0 
one  hundred  and  five  Pounds,  Sec.  on  0 
before  the  faid  Day  of.  Sec.  ivhich  nvii 
be  in  the  Year^  &c.  ^without  any  Deduc 

tioi 


M  O 


M  O 


tlon  as  aforefaid,  according  to  the  true  In-  [  nijlrators  or  JJJigns,  or  his  or  their  Coun- 
tent  a?td  Meaning  of  thefe  Prefents  j  And!>/  learned  in  the  Law,  Jhall  be  reafona- 


plfo  that  he  the  J  aid  CD.  his  Executors, 
Adminijirators  and  AJJigns,  Jhall  and  may, 

'  at  all  Ti/nes  after  Default  /hall  be  made 
in  Performance  of  the  Pro'vifo  or  Condi- 
tion herein  contained,  (or  in  Payment  of 
the /aid  Sum  of ,   &c.   and  hit er eft,  or  a 


bly  devifed  or  ad-vifed  and  required. 
And  Jallly  it  is  co'venanted,  granted,  con- 
cluded and  agreed  upon  by  and  bet-^veen 
the  faid  Parties  to  thefe  Prefents,  and 
the  true  Meaning  hereof  aljo  is,  and  it  is 
hereby  JO  declared  to  be,  that  u?itil  Default 


ny  Part  thereof  at  the  Time  herein  before\jhall  be  made  in  Performance  of  the  Pro- 


:i  limited  for  the  Payment  thereof)  peaceably 
\  and  quietly  enter  into,  have,  hold,  occupy, 
ifojf^fi  and  in  joy  all  a'nd  fngular  the  faid 
'\  Meffuage  or  Tenement,  Lands  and  Pre- 
1  miffes  abo've-mentioned  to  he  hereby  grant- 
|i  ed,  bargained  and  fold,  and  enjery  Part 

i'i  and  Parcel  thereof,  nx:ith  the  Jfpurtenan  ■ 
ces,  for  and  duri?!g  all  the  Reft,  Reftdue 
and  Remainder  of  the  faid  Term  of  five 

I  hundred  Years,    which  ft? a II  be  then   to 

II  come  and  unexpired,  without  the  Let, 
I  Suit,  Trouble,  Hinderance,  Moleftation, 
\  Interruption  afid  Denial  of  him  the  faid 
[:'  A.  B.  his  Heirs  or  Aftigns,  or  of  any 
]i  other  Perfon  or  Per  Jons  njuhatfoever. 
I  And  fUither  that  he  the  faid  A.  B.  and 
\.  his  Heirs,  and  all  and  every  other  Perfon 
r   and  Perfons,  leaving  or  lawfully  claiming 

any  Right,   Title  or  Intereft  in  or  to  the 

;  faid  Meffuage  or  Tenemefit  a?id  Previifjes 

\   aho^oe-mentioncd  or  any  Part  thereof,   by 

[  from   or   under  him   or  them,  fall  and 

j   ivill,  at  any  Time  or  Times  after  fuch  De- 

'  fault  Jhall  be  made  in  Performance  of  the 

}    Pro-vifo  or  Condition  herein  contained,   (or 

in  Paytnent  cf  the  faid  Sum  of,   &c.  and 

Intereft,    or  miy  Pa'rt  thereof    as  afore- 

J(iid)   make,   do  and  execute,   or  caufe  or 

procure  to  be  made,  done  and  executed,  all 

and  every  juch  further  and  other  lanxjful 

and  reajonable  J£t  and  ASls,   Thing  and 

Things,   Affurance  and  Affurances  in  the 

La^v  whatfoever,  for  the  further,   better 

and  more  perfetl  granting  and  affuring  of 

all  and  ftjigular  the  faid  Premiffes,  with 

the  Appurtefiances,  above  bargained  and 

fold,   or  mentioned  or  intended  fo   to  be, 

unto  the  faid  CD.  his  Executors,  Admi- 

niftrators  and  Aftigns,  for  and  during  all 

the  Reft  and  Rcfidne  of  the  faid  Term  of 

five  hundred  Years  hereby  granted,  which 

Jhall  be  then  to  come  and  unexpired,  as 

h  the  Jaid  C.  D.  his  Executors,  Jdmi- 


vifo  or  Condition  aforefaid  (or  in  Pay- 
ment of  the  Jaid  Sum  of,  8cc.J  it  Jhall 
and  may  be  lawful  to  and  for  the  faid 
A.  B.  his  Heirs  and Affigns  to  have,  hold 
and  injoy  all  and  fngular  the  faid  Pre- 
mifies  above  granted,  bargained  and  fold^ 
and  every  Part  thereof,  ivith  the  AppuJ-- 
tenances,  and  receive  and  take  the  RentSy 
Iffues  and  Profits  thereof,  to  his  and  their 
oiun  proper  U/e  and  Benefit ;  any  Thing 
herein  contained  to  the  contrary  thereof  in 
ar!ywifenotw}ithftandi?ig.  InWitnefs,  l^ c. 

^Ojtgago?^  is  the  Perfon  that  Mort- 
gages or  pawns  the  Lands.  See  Mortgage. 

^0?tmain,  (From  the  French  figni- 
iying  a  Deed  Hand)  is  where  I,ands  or 
Tenements  are  granted  to  any  religious 
Houfe  or  Corporation,  fole  or  aggregate, 
and  their  Succeflbis,  feV.  which  mufl 
not  be  done  without  the  King's  Licence. 
Lands  aliened  in  Mortmain  are  different 
from  others,  for  they  never  revert  to 
the  Donor,  or  any  Temporal  or  com- 
mon Ufe :  and  for  that  the  Lords  by 
ilich  Alienation  lofe  their  Efcheats,  and 
many  Services  which  were  heretofore 
due  to  them,  as  Bodies  Politick  never 
die,  nor  can  perform  Peribnal  Service, 
commit  Treafon,  or  Felony,  ijc.  This 
has  occafioned  feveral.Laws  concerning 
Mortmain,  by  Virtue  whereof  the  King, 
or  other  Lord  of  whom  the  Land  is 
held,  may  enter  into  the  Lands  fo  alien- 
ed, as  forfeited,  i  Inf..  z,  304.  2  luft. 
361.  ()  H.  'i,.  c.  36.  7  Ed.  I. 
Neverthelefs  it  is  obferved,  that  Ecclefi- 
aftical  Perfons  found  out  ways  to  evade 
the  Statutes ;  and  not  being  of  Ability  to 
get  Lands  by  Purchafe,  or  Gift,  ^V- 
they  procured  Land  to  be  conveyed  by 
Feoffment,  or  in  fuch  like  manner,  to 
divers  Perfons  and  their  Heirs,  to  the 
B  b  b  2  Ufe 
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Uffe  of  them  and  their  Succeflbrs,  where- 
by they  took  the  Profits  thereof;  which 
Evafion  was  prevented  by  the  15  R.  2. 
apd  23  Hen.  8.  c.  lo.  Tho'  it  is 
held  that  the  laft  Aft  does  not  extend 
to  Corporations  that  by  Cullom  may 
devife  Lands  in  Mortmain,  without  Li- 
cence, which  is  a  Privilege  belonging  to 
the  Freemen  and  Citizens  of  London. 
I  Roll.  Abr.  556.  And  any  Perfon  at 
this  Time  has  Power  to  give  Lands, 
l^c.  to  Perfons  and  their  Heirs  in  Order 
to  the  finding  of  a  Preacher,  or  for  the 
Maintenance  of  a  School,  Reparation  of 
Churches,  or  for  Relief  of  the  Poor, 
l^c.  Yet  it  feems  neceffary  on  every 
fuch  Eftate  to  refer ve  a  fmall  Rent  to 
the  Feoffor  and  his  Heirs,  in  which 
Cafe  the  Feoffees  Ihall  be  feifed  to  their 
own  Ufe  ;  or  if  a  Confideracion  of  a  very 
fmall  Sum  be  exprefifed  in  the  Grant, 
the  23  H.  8.  cannot  on  any  Pretence 
make  the  Ufe  void.  1 1  Rep.  70. 
Wood's  Inft.  303.  The  King  may 
granc  to  any  Perlon,  Body  Politick  or 
Corporate,  their  Heirs  and  SuccelTors, 
Licence  to  alien  in  Mortmain,  and  like- 
Tvife  to  purchafe  and  hold  in  Mortmain 
in  Perpetuity,  ijc.  without  their  being 
liable  to  any  Forfeiture,  j  &  S  JV.  ■^. 
^■.  37.  By  the  Statute  of  Mortmain  late- 
ly made,  it  is  enafted,  that  no  Manors, 
Lands,  iffc.  Ihall  be  given  or  granted 
to,  or  fettled  upon  any  Perfons,  Bodies 
Politick,  &c.  for  any  Eftate  whatfo- 
ever,  or  charged  in  Truft  for  charitable 
Ufes,  unlefs  it  be  done  by  Deed  indent- 
ed. Sealed  twelve  Months  at  leail  be 
fore  the  Death  of  the  Donor  or  Grantor, 
and  inrolled  in  the  Chancery  within  fix 
A/Ionths  after  executed,  ^c.  The  two 
Univerfities,  and  Colleges  of  Eaton, 
Winch  efier,  ^ 
this  Aft.     9  G 

^^Ojtuar^j  fignifies  a  Gift  left  by  a  i  ^otc,  fignifies  a  Court  or  Convei 
Perfon  at  his  Death  to  his  Parifh  ^  tion,  in  our  ancient  Law ;  hence  com 
Church,  in  Recompence  of  perfonal 'Burgh?;ioie,  and  Swainmote,  ^c. 
Tithes  omitted  to  be  paid  in  his  Life-j  i^ote^bcli,  ufed  to  call  People  t 
time;  or  as  otherwlfe  defined,  it  is  that'gether,  to  the  Court.  Leg.  E.  Confe 
Beaft,  or  other  moveable  Chattel,  which  \  c.  35.  See  Folcmote, 
after  the  Death  of  the  Owner,  by  the  ^OttCV,  was  taken  to  be  a  cufl 
CuHora  of  feme  Placesj  anciently  be-  mary  Service  or  Payment  at  the  Lop 

«  Mo 
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came  due  to  the  Parfon,  Vicar,  ©r 
Prieft  of  the  Parifli,  in  Lieu  of  Tithes 
or  Offerings  forgot,  or  not  well  and  tru- 
ly paid  by  the  Deceafed.  Terms  de  Ley 
449.  According  to  Selden,  the  ancient 
Cuftom  or  Ufage  was  to  bring  the 
Mortuary  along  with  the  Corpfe,  as  it 
came  to  be  buried,  and  to  offer  it  to  the  j 
Church,  in  Satisfaftion  of  the  fuppofed< 
Negligence  or  Omiffion  the  Deceafed  had 
been  guilty  of,  in  not  paying  hii': 
Tithes;  whence  it  was  called  a  Corfpi\ 
Prefent.  Seld.  Hi  ft.  Tithes  287.  It  il' 
faid  that  no  Mortuary  is  originally  dqd 
by  our  Common  Law ;  But  now  b^i 
Statute,  Mortuaries  are  fettled  to  be  paic'. 
in  particular  Sums  of  Money,  as  followS' 
viz.  Spiritual  Perfons  may  take  anjsi 
not  receive  more  than  35.  A^d.  whetle 
the  Goods  of  the  Deceafed  are  of  th'! 
Value  of  6  I.  1 3  J.  4  ^.  and  under  30 i 
the  Sum  6  s.  8d.  when  they  exceed  tha 
Value,  but  amount  not  to  40/.  and  no 
above  i  o  s.  where  the  Goods  are  of  th 
Value  of  40  /.  or  upwards,  after  th 
deceafed's  Debts  are  paid.  2 1  Hen.  i 
c.  6.  Notwithftanding  the  Statute,  fuc 
Mortuaries  are  to  be  demanded  only  i 
thofe  Places  where  due  by  Cuilom 
and  it  is  provided,  that  where  the 
have  been  lefs  than  the  forefaid  Sum: 
no  Perfon  fhall  pay  beyond  what  hi 
been  accuftomed :  Alfo  on  the  Death  c  1 
any  Feme  Covert,  or  Child.  Perfons  nt  ■ 
keeping  Houfe,  ^c.  a  Mortuary  fha ! 
not  be  taken.  Mortuaries  are  recov(  \ 
rable  in  the  Spiritual  Court,  or  by  Ai 
tion  of  Debt  on  the  Stat.  21  H.  ij 
And  Parfons,  &'c.  taking  beyond  the 
Due,  incur  certain  Penalties.  Sc 
3  Mod.  268. 

^ofS^'Cl'OOpctS,  were  aSortof  Pe'i 


are  excepted  out  of,  pie  in  the  North  of  England,  who  liv( 
2.  c.  36.  j by  Robbery  and  Rapine.  i^Jac.  \.c. 
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jfjte  or  Court ;  and  from  which  fome 
Irfbns  were  exempted.  Chart.  5  John. 
,;fll9otion  in  Court,  is  an  Applica- 
J|n  njade  in  the  feveral  Courts  of  Law 
^d  Equity,  by  Barrillers  and  Couniel- 
]fs  at  Law  in  Relation  to  Caufes  cfe- 
fnding.    Some  Modons  are  of  Courfe, 
^sd   ibme  are  not  :    In  the  Court  of 
\fancery,    where  a  Motion  is  not  of 
lj)urfe,  but  granted  or  refuied  as  to  the 
|urt  ihall  ieem  meet,  an  Affidavit  of 
|e  Fads  alledged  mull  generally  be 
'  ^d  in  Court ;  Notice  having  been  firft 
|ven  in  Writing  to  the  Solicitor  of  the 
jidverfe  Party,  or  to  his  Clerk  in  Court, 
herein  is  exprefled  every  Thing  in- 
[itided  to  be  moved  for,  and  which  No- 
ite  muft  be  ferved  two  Days  at  leall 
Ijfore  the  Day  on  which  the  Motmz  is 
i:i  be  made,     PraSi.  Solic.  17.     In  the 
jlVag-V  Bench  a  Perfon  fliall  not  move 
|r  any  Thing,   that  by  the  common 
i.ules  may  be  done  without  moving  the 
liourt  for  the  fame ;  nor  fliall  that  or 
!;ny  other  Court  be  moved  for  the  doing 
|f  what  is  againft  the  Praftice  of  the 
Kourt.     2  Lill.  Abr.  209,     Where  any 
'^Aotion   hath    been   denied,     the   fame 
iatter  may  not  be  moved  again  by  a- 
.other  Counfel,  without  obtaining  Leave 
if  the  Court  fo  to  do  :  Likewife  if  there 
le  divers  Rules   of  Court  made  in  a 
i^aufC)  and  the  Party  intends  to  move 
[■hereon,  it  is  judged  necefTary  to  pro- 
|3uce  all  fuch  Rules  and  Copies  of  the 
'Affidavits,  to  fatisfy  the  Court  how  the 
i,yaufe  has  been  proceeded  in,  and  it  Itands 
hn  Court.     Totd.    210.     'EvQvy  Thurfday 
is  a  Day  for  Sealing  and  Motions,  during 
;rerm-time,  in  the  Court  of  Chancery, 
md  Tuefdays  and  Saturda\n  are  Days  for 
Motions;  fo  are  likewife  the  firfl  and 
Jail  Days  of  every  Term  :  In  the  Time 
;of  Vacation,    only  the  Seal- Days   ap- 
pointed by  the  Lord  Chancellor  are  Days 
ipf  Motion.     5ut  in  the  Courts  of  Law, 
Motions  may  be  made  any  Day,  as  the 
Bufinefs    of   the   Courts   will    permit, 
Praaif.  Solic.  I  8. 

jSJ^OUlt,  an  old  Englijh  Word  figni- 
fying  a  Mow  of  Corn  or  Hay.  Paroch. 
Antiq.  40 1 . 
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j      iS^ulSj  is  a  Fine  of  Money  laid  up- 
j  on  a  Perlbn  who  has  committed  fomc 

i  Fault  or  Pvlildemeanor. 
'£^lliizx,  in  our  Law,  fignifies  the 
legal  IlTue  born  in  Wedlock,  tho'  be- 
(  gotten  before,  and  is  preferred  before 
]  an  elder  Brother  born  out  of  Matrimony, 
As  for  Inftance,  if  a  Man  has  a  Son  by 
a  Woman  before  Marriage,  which  Iflije 
is  a  Ballard,  and  unlawful,  and  after- 
wards the  Man  marries  the  Mother  of 
the  Baftard,  and  they  have  another  Son, 
this  fecond  Son  is  Mulier  and  lawful, 
and  fhall  be  Heir  of  the  Father,  but 
the  other  can  be  Heir  to  no  Perfon  : 
And  to  fuch  Sons  our  Law  Books  give 
this  Addition,  ^viz.  Bajlard  eigne,  or 
eldeft,  and  Mulier  puifne,  or  youngefl, 
whenever  they  are  compared  together. 
I  Co.  Inft.  170,  243.  By  the  Civil 
La^Tv,  where  a  Man  has  LTue  by  a  Wo- 
man, if  after  that  he  marries  her,  the 
Ifiue  is  Mulier;  tho  not  according  to  the 
Laws  oi  England.      2  Lijl.  99. 

^S^ulicrt^j  fignifies  the  Condition, 
of  a  Mulier  or  lawful  IfTue.  i  InJL 
352, 

^ulta  Cpffcopi,  (from  Muhia  a 
Fine)  is  faid  to  be  a  Satisfadtion  made 
to  the  King  by  the  Bifhops,  in  Order 
that  they  might  have  Pov>'er  to  make 
their  laft  Wills  and  Teftaments,  and 
have  the  Probate  of  the  Vv^ills  of  other 
Men,  and  alfo  the  granting  of  Admini- 
llrations. 

id^uUiplication  of  ^ola  anU  ^il= 
tjer,  was  declared  to  be  Felony  by 
5  Hen.  4.  This  Statute  it  is  faid  was 
made  againft  the  Indeavours  of  Chymijisy 
and  other  Perfons  to  make  ule  of  extra- 
ordinary Methods  for  the  producing  of 
Gold  or  Silver,  and  finding  the  Philo- 
fopher's  Stone,  ^c.  but  it  was  repealed 
by  the  i  W.  &  M.  c.  30.  See 
I  Ha"jji.  47. 

;S^unt)bjCCl)j  (from  the  Saxon)  has 
been  taken  for  an  Infringement  of  Li- 
berties J  but  is  generally  expounded  a 
Breach  ofMou/ids,  which  Name  Ditches 
and  Fences  are  called  by  in  many  Parts 
of  England.     Spelm . 
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takes  it  and  dies,    it  is  Murder  in  th] 
Perfon  that  fo  laid  the  Poifon.      3  M  1 
5  I .     Anciently  it  was  held,  that  th 
Caufmg  an  Abortion,  either  by  givin 
a  Potion  to,  or  ftriking  a  Woman  bi 
with    Child,   was  Murder;  but  now 
is    a   great    Mifprifion  only,    and  ik 
Murder,  unlefs  the  Child  be  born  aliv( 
and  die  of  the  Bruile,  <^c.    i  Haiu, 
80.     In  Cafe  the  Death  of  a  Baftai 


iS^UBiuiCtttSj  in  this  Word  are  in-"jcular   Perfon,    and   another  accident] 

eluded  all  manner  of  Evidences,  fuch  as 

Charters,    Feoffments,    Releafes,    ^c. 

See  Miniments. 

^vmmtm,  ^ouCe,  is  a  Houfe  or 

Room  oi  Strength,    made  on  Purpofe 

for  keeping  the  Seal,    Evidences  and 

Writings    of    a    Church    or    College. 

3  Infi.  170. 

iJlpUtage,   fignifies  fome  reafonable 

Toll  to  be  taken  of  every  Cart  and 

Horfe  that  brings  Lading  thro'  a  City   Child  that  is  newly  born  be  conceaki 

or  Town,  for  the  Building  or  Repairing  lit  Ihall  be  fuppofed  to  have  been  Afa 

the  publick  Walls  thereof,  and  is  due   dered,  except  the  Mother  can  prove 

was  born  dead.     21  J ac,   i.     A  Pe 

fon  under  the  Age  of  Difcretion, 

No7i  Compos  Mentis,  cannot  be  guilty 

Murder;  yet  if  it  do  appear  from  ftroi 

Circumllances  that  the  Infant  hid  tl 

Body,    l^c.    or   if   one   that  is   und 

twelve  Years  of  Age,  has  an  extrac 

dinary    Wit,    that    'tis    prefumed 

knows  what  he  docs,  and  kills  anoth 

it  may  be  Felony  and  Murder.     Hat 

P.  C.  43.     Plo-uud.  191.     It  is  Mali( 

and  not  the  bare  Killing  that  makes  t 

Crime  of  Murder,  which  is  either  e 

preffed  or  implied  ;  exprefs,  when  it 

evidently  proved   there   was    fome 

Will  or  old  Grudge  before  the  Killii 

and  the  Faft  was  done  with  a  fed 

Mind,  and  a  formed  Defign  of  doi 

it :    And   implied  is,    where  a  Peri 

kills  another  fuddenly,  haviag  nothi 

to  defend  himfelf,  as  in  going  alonj 

Street,     over    a    Field,    or    the   lil 

3  Injl.  5 1 .     That  Murder  which  is  p 

petrated  thro'  a  direft  Purpofe  to  aft  fo 

perfonal  Injury  to  the  Perfon  flain, 

laid  to  be  properly  of  exprefs  Mali* 

and  fuch  as  happens  in  the  Executioi 

an  illegal  Aftion,   that  was  principj 

defigned  for  fome  other  Purpofe,   ; 

not  manifefted  in  its  Nature  to  do  a  p 

fonal  Injury  to  him  who  is  killed, 

moil  properly  Malice   implied.      1 

•izg.     If  a  Perfon  voluntarily  comr 

any  violent  or  cruel  Aft,  which  is 

tended  by  Death,  in  the  Eye  of 

Law  he  is  looked  upon  to  do  it  of  J 

lice  forethought ;  as  where  a  Man 


either  by  Grant  or  Prefcription.  3  Ed. 
1.  c.  30.  It  is  obferved,  that  in  the 
City  of  Chejier,  there  are  two  Officers 
Ililed  Murengers  yearly  elefted  to  fee  the 
Walls  kept  in  good  Repair,  for  the 
Maintenance  whereof  they  receive  cer- 
tain Tolls  and  Cufloms.  Paroch.  An- 
ti^.  1 1 4. 

^UvMt,    is  defined  to  be  a  wilful 
and  felonious  Killing  of  a  Perfon,  upon 
Malice  forethought;  provided  the  Par- 
ty that  is  wounded,  or  otherwife  hurt, 
die  v/ithin  a  Year  and  a  Day  after  the 
Faft  was  committed :  And  if  in  that 
Time  the  Perfon  hurt  dies,  thro'  difor- 
derly  Living,  that  will  be  no  Excufe, 
for  the  Wound,  iffc.  will  be^judged  the 
principal   Caufe   of  his   Death  ;     tho' 
where  a  Perfon  dies  after  that  Time, 
the  Law  will  prefume  that  he  died  a 
Natural  Death.      3  /»/?.   53.     Where 
one  receives  a  Wound  that  is  not  Mor- 
tal ;  and  either  for  want  of  proper  Help 
in  the  Cafe,  or  thro'  Negleft  thereof^ 
it  happens  to  turn  to  a  Fever,  &c.  that 
caufes  the  Party's  Death,  it  is  Murder  : 
But  if  by  any  ill  Applications  of  the 
J'arty  wounded,    or    thofe  about  him, 
iuch  Perfon  dieth,  it  will  not  be  Mur- 
fier.      Hale's  Hifl.  P.    C.    428.     This 
Crime  of  Murder  may  be  committed  di- 
yers  Ways  ;    as    by  Weapon, '  Poifon, 
Bruifing,    fmothering,    or   Strangling, 
l^c.  A  Perfon  bearing  Malice  to  ano- 
ther flrikes  or  fhoots  at  him,  but  inflead 
of  hitting  him,  kills  a  Perfon  not  in 
tended,  this  is  May</^r;  Likewife  where 
Poifon  is  laid  in  Order  to  kill  a  parti-  cool  Blood  maiiciouily  beats  anotbe 
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u  a  Manner,  beyond  any  apparent!  fon  thus  hired  ftrikes  him,  and  he  kils 
J(|gn  of  ChalHfement,  that  he  dies,  i  the  other.  Ha/e's  P.  C.  48.  If  a 
Wis  Murder  by  exprefs  Malice,  altho'  j  Perfon  ailaults  another  with  Malice, 
lefid  not  intend  to  kill  him.     Hale's   altho'  afterwards  he  be  driven  by  him 

f.  49,  50.  Where  any  Perfon  ex-  to  the  Wall,  and  there  he  does  kill  lum 
s  his  Revenge,  on  a  fudden  Pro- 
'tltion,  in  fuch  a  cruel  manner,  with 
,  ingerous  Weapon,  as  fhews  a  ma- 
i(;us  Intention  of  doing  Mifchief,  and 
Jith  infues  thereon,  it  is  exprefs  Ma- 


in his  own  Defence,  he  is  guilty  of 
Murder  on  Account  of  his  firlt  Intent. 
H.  P.  C.  47.  Where  a  Perfon  declares 
a  Refolution  to  kill  the  firil  Perfon  he 
meets,  and  doth  kill  him ;  it  is  Murder, 


id  and  Murdsr  from  the  very  Nature    becaufe  in  this  Cafe  Malice  is  implied 

)i!he  Faft;  as  where  a  Perfon  having 

illed   his   Servant,    upon  fome  crofs 

l^iwer  given,  direftly  runs  a  hot  Iron 

ijj  is  in  his  Hand  into  the  Servant's 

igly,  of  vi^hich  he  dies :  So  where  a 

Pfon  trefpalTes  upon  another  by  break- 

lij  his  Hedges,    &c.    on  which  the 


againft  all  Mankind.  Ktl.  27.  In  the 
Cafe  any  Magilbate  or  Miniiler  of 
Juftice  is  killed  in  the  Execution  of  his 
Office,  a  Sheriff  or  Conftable  perfor- 
ming their  Duty,  or  any  other  Perfon 
that  comes  to  the  Afiiilance  of  the  King's 
Officers  ;  or  if  a  Watchman  be  killed 


(jfner  takes  up  a  Hedge-Stake,  where- 1  on  his  Staying  of  Night-walkers,  it  is 


he   gives  him   a  Stroke  on  the 
ijad,  and  he  dies  of  it,  this  is  Murder; ' 
fi  that  it  is  a  Violent  A61  beyond  the 
Igree  of  the  Provocation.     Ke/.  55, 
t     A  Man's   Son  being  beaten,   he 
dnplains  of  it  to  his  Father,  who  in 
j,ger  beats  the  other  Boy  with  a  Cud- 
1;.  whereof  he  dies ;    here   the  Law 
I'll  judge  it  to  be  upon  this  fudden  Oc- 
( ion  and  ftirring  of  Blood,   that  he 
itde  the  AlTault  on  the  AggrefTor,  and 
It  out  of  Malice,  unlefs  it  be  particu- 
\t\y  found ;   fo   that  it  is  not  Murder, 
i|t  Manflaughter.      Cro.    Jac    296. 
i'here  two  Perfons  fight  in  cool  Blood, 
a  precedent  Quarrel,    and   one  of 
m  is  killed ;  or  if  a   Perfon  on   a 
dden  Quarrel    appears  to  be  Mailer 
his  Temper,  and  kills  another,  this 
:  Murder  ;   the  Reafon  of  which   is, 
lat  where  two  light  after  a  former  Quar- 
J,  it  may  be  prefumed  to  be  on  IVIa- 
fe  prepenfed  :   Even   admitting   that 
p  Perfons  fall  out  only  in  the  Morn- 
i}g,  and  meet  in  the  Afternoon  of  the 
Ime  Day,  if  one  of  them  is  killed,  it 
\'  Murder;  and  fuch  their  After-meeting 
I i  of  Malice,      i  HanvL    81.     P/o-zvd. 
'!74.     It  is  alfo  held  to  be  Murder  if  a 
erfon,  upon  a  Quarrel  with  another, 
lills  the  other,  that  he  will  not  ilrike 
!  im,  but  will  give  him  Money  or  Li- 
auor  to  ftrike  firll,  whereupon  the  Per- 


faid   to  be  Murder.      3  InJ}.  51.      Cr 
Jac.    280.  .  If  a   Bailiff  is   killed  in 
Serving  a  Writ  or  Procefs,  it  is  Murder ; 
nor  is  it  any  Excufe  to  the  Perfon  kil- 
ling, that  the  Procefs  was  erroneous, 
or  that  the  Arreft  was  in  the  Night- 
time,  or  tnat  the  Officer  did  not  ac- 
quaint him  with  the  Caufe  for  which  he 
arrefted  him,  or  did  not  produce  his 
Warrant,    it  being  fufficient  that  he  is  a 
Eailift'or  other  Officer  commonlyknown. 
9  Rep.  68,  69.  Tho'  where  the  Warrant 
whereby  he  aiSls  does  not  authoriie  him 
to  arreft  the  Party  ;  as  where  he  arrefts 
a  wrong  Perfon ;   or  if  a  "Warrant  is 
executed  in  an  illegal  manner,    as  in 
breaking  open  a  Door  or  Window  to 
arreft  a  Perfon ;  or  in  cafe  the  Arreft 
be  on  a  Sujiday,  which  by  Statute  is  de- 
clared to  be  unlawful,  if  upon  any  fuch 
Arreft  the  Officer  be  fiain,  it  is  Man- 
flaughter   only.       liaWs    P.     C.    46. 
C>-o.   Car.  372.     Where  two  or  more 
Perfons  afiemble  together,  in  Order  to 
commit  fome  unlawful  Ad,  as  toaftault 
a  Perfon,  or  rob  a  Park,  tfrV.  and  one 
of  them  by  Chance  kills  another,  this  is 
Murder  in  all  that  are  prefent ;  for  this 
Reafon,  becaufe  their  Meeting  together 
was  with  the  Intent  of  committing  an 
unlawful  Aft :  All  of  them  here  will  be 
faid  to  intend  the  Murder ;    and  fuch 
Perfons  are  conftrued  to  be  prefent,  that 
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are  in  the  fame  Houfe,  tho'  in  another 
Room,  or  if  in  the  fame  Park  half  a 
Mile  off,  &c.  3  I»J}.  56.  Da/t.  347. 
Ke/.  87,  1 16.  If  any  Perfon  Hand  by 
and  incourage  another  to  flay  a  Perfon  ; 
or  where  one  comes  with  others  on  Pur- 
pofe  to  kill  him,  and  Hands  by  'till  the 
Fadl  be  committed,  it  is  Murder  in  all 
prefent.  Plo^d.  98.  And  where  two 
are  fighting,  if  other  Perfons  looking  on 
do  not  iudeavour  to  part  them,  or  to 
apprehend  the  Murderer,  where  one  is 
killed,  they  may  be  indided  and  fined. 
'Noy  50.  When  a  Perfon  is  Murdered 
in  the  Day-time,  and  the  Murderer  e- 
fcapes,  the  Townfhip  that  fufFers  him  to 
efcape,  may  be  alfo  amerced.  3  H.  7. 
But  if  a  Woman  kills  a  Man,  who  at- 
tempts to  commit  a  Rape  on  her,  it  is 
juftifiable  :  In  like  manner  a  perfon  at- 
tempting Murder,  Robbery,  or  other 
Felony,  may  be  lawfully  killed  by  the 
Perfon  attacked  or  any  of  his  Servants, 
fcfc.  2  Inft.  316.  Cro.  Car.  544. 
Offenders  and  AccefTaries  in  Murder 
being  indifted,  it  is  held  may  be  ar- 
raigned at  the  King's  Suit  at  any  Time 
within  the  Year  ;  and  Murder  is  to  be 
found  exprelly,  not  by  Intendment,  ^c. 
Mich.  4  Geo.  2.  See  the  Form  of  an  In- 
di9ment  for  Murder,  in  my  Folio  Lanxi- 
Diftionary,   Edit.  4. 

gutter,  (from  the  French)  fsgnifies 
to  fhew  men  in  Arms,  njiz.  thofe  that 
are  Soldiers,  and  Inrol  them  in  a  Book. 
4  dff  5  /F.  eff  M.  c.  3.  See  Soldiers. 

^UtC,  fignifies   one  who   is  dumb, 
or  that  refufes   to  fpeak.     A  Prifoner  I 
by  our  Law  is  faid  to  ft-ind  Mute  feveral 
Ways,    njiz.     i .   Where  he  does   not 
fpeak  at  all,  in  which  Cafe  it  fhall  be 
inquired  whether  he  flands  Mute  out  of! 
Obilinacy,    or    by  the  Aft   of  God  ?_ 
2.  When  the  Prifoner  does  not  plead: 
direftly,  or  will  not  put  himfelf  on  the ; 
Inqueft  to  be  tried  ;  or  where  he  feigns  \ 
himfelf  Mad,     and    refufes    to   anfwer' 
upon  his  Trial.      3.   A  Prifoner  fhall) 
be  taken  as  one  that  ftands  Mute,  when 
on  his  Trial  he  peremptorily  challenges 
above  the  Number  of  Jurors  allowed  by 
Law  ;  and  in  this  Cafe  by  fome  Opini- 
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ons  he  fhall  be  hanged.  Hale'i  P.  C 
259.  2  Haivi.  327.  In  the  Crim 
of  High  Treafon,  if  the  Prifoner  ftan 
Mute,  he  fhall  forfeit  Lands  and  Goodi 
in  the  fame  manner  as  if  he  had  bee 
attainted  :  Alfo  in  Felony  and  Pet 
Treafon,  a  Perfon  that  ftands  Mute  Iha 
forfeit  his  Land  and  Goods,  ^s  on  othj 
Attainders :  The'  whenever  a  Perfo 
Handing  Mute  is  adjudged  to  his  Pe 
nance  for  Felony,  it  is  held  he  thereb 
prevents  that  Attainder,  which  othei 
wife  might  be  incurred,  and  forfei 
only  his  Chattels.  2  Ha^k.  33c 
'Tis  faid  one  who  ftands  Mute  may  hav 
the  Benefit  of  Clergy,  except  it  be  take 
away  by  fome  Statute,  which,  whei 
Perfons  are  convifted  generally  ( 
Crimes,  does  not  take  it  from  fuch  i 
ftand  Mute  on  an  Indiftment  or  A\ 
peal  ;  but  this  feems  to  be  in  foir 
Meafure  contrary  to  the  Aft.  3  i^ 
W.  &  M.  c.  9. 

Mutual  ^jomife,  is  where  or 
Perfon  promifes  to  pay  Money,  or  pei 
form  fome  other  Aft  to  another,  an 
fuch  other  in  Coniideration  thereof,  pn 
mifes  to  perform  fome  other  Aft  to  hin 
^c.   3  Salk.  15. 

^SS^UtuatUS,  in  Ejigli/h  fignifies  Boi 
ro-Lved.  If  a  Perfon  owes  another  a  cei 
tain  Sum,  for  which  he  has  a  Promi 
fory  Note,  without  Seal,  Aftion  ( 
Debt  lies  upon  a  Mutuatus  ;  in  whic 
Wager  of  Law  is  allowed,  which  is  ni 
permitted  in  an  Aftion  on  the  Caf( 
Compl.  Attorn.  6. 

^UtUOj  is  faid  to  fignify  either  \ 
borrow  or  lend,  as  fometimes  ufed  i 
our  Law.      2  Saund.  zgi. 

^UtUS  f  0lltl!U3,  fignifies  -^ 
Perfon  that  is  both  dumb  and  deaf,  wb 
being  Tenant  of  a  Manor,  the  Loi 
fiiall  have  the  Wardfliip  and  Cullody  i' 
him.  2  Cro.  105.  Yet  'tis  held,  th 
fuch  a  one  having  Underftanding,  mi 
be  a  Grantor  of  Lands,  i^fc.   i  /«/?. 

iSlJ^Scri',  as  derived  from  tl 
French,  denotes  an  Art,  Trade  or  0 
cupation. 
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H^^SS^,  or  Jl^aam,  (From  the  Saxon) 

:  ''"^  figniiiies  the  Attaching  or  Diftrain- 

ig  ofanother  Perlon's  moveable  Goods; 

i  where  one  takes  another's  Beafts  Da- 

Kige-feaiant    in    his   Ground,    or    by 

.ealbr.  of  a  Perfon's  own  Fad  on  fome 

'ontraft  made  ;  where  it  is  agreed  that 

1  Default  of  Payment  of  an  Annuity, 

fliall  be  lawful  to  dillrain  on  Lands 

harwd  therewith.  Hor?i^s  Mirror  lib.  z. 

j;,_  ,.  :i|>,     (from    the    Italian)    is    a 

7ord  i;.ed  for  Linen  Cloth,    or  more 

articularly  Houihold  Linen,     z  R.  z. 

.  I. 

S^ilVV,  is  a  Contraftion  of  Narratio, 
,'hich  fignifies  a  Declaration  in  a  Caufe. 
ipartntCjj  {Latin)  fignifies  a  Pleader 
r  PvCDorter,  and  Serviens  Narrator  was 
jraierly  a  Serjeant  at  Law.  Fktay 
ib.  2.  c.  37. 

il^atalCj  is  taken  to  be  the  State  and 
^ality  of  a  Perfon.      Leg.  Hen.  i. 

iiitlti'Oi  De  ^tipitc.  anciently  fig- 
litied  Bondmen  by  Birth  or  Stock, 
I'hilil  Nati'vi  Con'ventionarii  denoted 
'erfons  made  Villeins  by  Contraft  or  A- 
;ieement.  In  Cornnval  there  was  a 
Juitom,  that  on  a  Freeman's  marsying 
S^ativam.,  if  he  had  two  Daughters  hy 
jier,  one  of  them  was  Free^  the  other 
V^illein.      Brad.  lib.  \, 

ii^atitJO  l)abcnt)0,  was  a  Writ  that 
ay  for  the  Lord  who  claimed  Inheri- 
,:ance  in  any  Villein,  when  he  was  run 
Tom  him,  for  apprehending  and  refto- 
ring  him  to  the  Lord.  This  Writ  was 
^n  the  Nature  of  a  Writ  of  Eight  to  re- 
cover the  Inheritance  of  the  Villein , 
^nd  the  Sheriff  might  not  only  feife 
ithe  Villein  thereon,  but  alfo  deliver  him 
to  his'  Lord,  where  he  confefied  his  Vil- 
ieinage  ;  tho''  if  he  alledged  that  he  was 
a  Freeman,  in  tl^at  Cafe  the  Lord  was 
to  fue  out  a  Pone  in  Order  to  remove  the 
Plea  into  the  Common  Pleas,  where  it 
was  to  be  tried.  i?fo-,  Ori^.  8.  Ne-iv 
A<?/.  Bre'v.  173. 
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il^ati'tllS,  in  our  ancient  Law  was 
taken  for  a  Servant:  And  formerly  there 
were  three  Kinds  of  Servants,  that  is 
t©  i'ay,  Bondmen,  Natinjes,  fuch  as  were 
born  Servants,  and  Villeins.     Spehn. 

H'laturaii^cltfon,  is  where  an  Alien 
is  made  the  King's  natural  Subjeft  by 
A&.  of  Parliament,  whereby  a  Perfon 
becomes  as  much  a  Subjeft  to  all  Intents 
land   Purpofes,    as  if  he  were  aililually 
j  born  fo  ;    for  that  by  Naturalization  a 
Perfon's  Ifl'ue,  before  ihe  Naturalizaiionf 
j  Ihall  inherit :  And  a  Perlon  that  is  Na- 
i  turalized  may  have  Lands  by  Deicent, 
j  as  Heir  at  Law,  as  well  as  have  tiiera 
1  by  Purchafe.     i   Inll.    i  29.     No  Per- 
I  fons  are  to  be  Naturalized  before  they 
have   received    the   Sacrament   of  the 
Church,  and  like  wife  taken  the  Oaths 
!  of  Jllegiiuue  and  Supremacy,  iSc.   And 
I  even  when  Naturalised,  they  are  now 
difabled  co  be  of  the  Kmg's  Privy  Coun- 
cil, or  to  hold  Offices,   &c.  7  jac.  i . 
12  W^.  3.  c.  2.     By  a  late  Statute  it  is 
ordained,  that  all  Children  born  oat  of 
the  Dominions  of  the  Crown,    wdiofe 
Fathers  were  or  are  natural  Subjects  of 
this  Kingdom  at  the  Time  of  their  Birth, 
fhali  be  adjudged  natural-born  Subjects  of 
this  Realm,  except  Children  of  Parents 
who  are  attainted  of  Treafon,  or  that 
are  in  the  Adual  Service  of  a  Foreign 
Prince  in  Enmity  with  us.     4  Geo.  2. 
c.   21. 

iBabagfum,  was  a  Duty  incumbent 
on  Tenants  to  carry  their  Lord's  Goods 
in  a  Ship.     Mon.  Angl.  Tom.  i. 

jlj^atJai,  fignifies  any  Thing  belong- 
ing to  the  Sea.  Perfons  sleaiing  the 
King's  Naval  Stores,  to  the  Value  of 
20  s.  are  declared  guilty  of  Felony ; 
and  the  Commiffioners  of  the  Navy, 
b't.  may  imprifon  Offenders  and  fine 
them  double  their  Worth,  when  they 
are  under  that  Value.  22  Car.  2. 
I  Geo.  I.  c.  25.  See  2  Geo.  2.  f.  3v 
il^aufragc,  fignifies  a  Shipwreck,  in 
our  old  Books.     Merch.  Did. 

/BalJi'gation,  is  the  particular  Art 
of  failing  at  Sea,  as  alfo  the  Manner  of 
trading  to  foreign  Countries. 
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J^Svftbaiamuc,  fignifies  a  little 
Ship  or  Barge  which  Noblemen  Ufa  for 
their  Pleafure,  that  contains  fine  Cham- 
bers and  other  Ornaments.     Laiv  Lai. 

Dia. 

iP-atSfj  is  deiined  to  be  a  Fleet  of 
Ships  of  Wsr,    or  Armament  at  Sea. 
The  Kings  of  this   Realm  in  ancient 
Times  commanded  their  Fleets  in  Per- 
son ;    but    it    is    obferved,    that    King 
Henry  the  VIII.  was  the  iirll  that  had  a 
Navy  Royal  in    England:    This   King 
built  a  Ship  called  the  Great  Henry,  the 
laro-ell  that  had   been  then  feen  here  ; 
he  htted  out  a  large  Fleet,  and  coniti- 
tuted  a  Na'^jy  Office,   C3c.   And   in  the 
Reign   of  (^ii^^-"  Elizabeth,    our  Na'v^ 
\vas  very  formidable,  and  lb  great  was  the 
Reputation  of  ferving  at  Sea  in  thole 
Days,  that  it  was  intirely  commanded 
by  Lords    and    Knights.     The   Royal 
Na.'vy  of  England  is  at  this  Time  in  a 
flourilhing  State,  having  been  diligently 
kept  up  in  late  Reigns,  as  the  natural 
Strength  of  the  Kingdom  :  When  'tis 
compleat,  it  is  divided  into  three  Squa- 
drons,  diiiinguiihed  by  the  Names  of 
the  different  Colours  of  the  Flags,  car- 
ried by  the  refpedive  Admirals  belong. 
jng-  to  the  fame.     For  the  Regulation 
and  Government  of  the  Na'vy,  there 
are  divers  Articles  and  Orders  efiablilh 
ed  by  13  Car.  2.  c.  9.  which  Ordinan- 
ces   infliit    Death  and  other  Corporal 
Punilhment,   for   Crimes  and  Offences 
committed  by  Perfons  at  Sea ;  and  the 
Admiral  has  Power  to  grant  Commif- 
fions  to  Vice- Admirals,  and  Comman- 
ders of  Squadrons,  to  call  Courts  Mar- 
tial, which  muft  confiil  of  at  leall  five 
Captains,  the  Admiral's  Lieutenant  be- 
ing taken  as  a  Captain  for  that  Pur- 
pofe  ;  and  no   Execution  of  any   Sen- 
tence of  Death  by  Virtue  of  thefe  Ar- 
ticles, except  in  the  Cafe  of  Mutiny, 
llrall  be  made  without  Leave  of  the  Ad- 
miral, b-'f.  By  the  4  iff  5  /F.  b*  M. 
ail  Offences  done  contrary  to  the  Statute 
13  Car.  z.  may  be  tried  and  determin- 
ed in  the  Court  of  King's  Bench  at  Wejl- 
minfter,  or  before  Juftices  of  Oyer  and 
Terminer,  according  to  the  Cgurfe  of 
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the  Common  Law ;  thofe  Courts  may 
likev.'ife  impofe  fiich  Penalties  as  are  ap- 
pointed by  the  faid  Statute.     In  Order 
to  the  fupplying  the  Na-vy  Royal  with 
Men,  an  Adl  was  made  for  the  Regi- 
Itring  of  Seamen  to  the  Number  of  thirty 
thouiand,  for  the  King's  Service ;  every 
Seaman  regiftred  fhall  be  allowed  40  s. 
per  Annum  Bounty  Money,  whether  he 
be  in  the  Service  or  not,  and  befides  his 
pay  for  aftual  Service  ;  and  it  is  provi- 
ded, that  none  but  fuch  regiftred  Marl- 
ners,  l3c.   ftiall   be  capable  of  Prefer- 
ment  to  any  Commiffion,    l^c.     The 
Perfons    fo    regiftred,     are    exempted 
from  ferving  upon  Juries,  or  in  Parilh 
Offices ;  as  alio  from  Service  abroad,  af- 
ter they  are  fifty-five  Years  of  Age  : 
And  when  they  are  difabled  for  future 
Service  at  Sea,  they  fhaJl  be  admitted 
into  Green-Mtch  Ho/pita  I ;  and   the  Wi- 
dows  of  Seamen  that  fliall  be  killed  or 
drowned,  and  who  are  not  of  Ability 
to  provide  (ox  themfelves,    are  to  be 
taken  into  the  faid  Hofpital,  and  there 
their  Children  educated,  ijfc.  7  ^'  8 
^.   3.  <:.  121.     Likewife  the  Pay  and 
Wages  of  one  Man  in  a  Hundred,  out 
of  every  Ship  of  W"ar,  and  the  Valued 
his  Vidluals,  fhall  be  applied  towards 
the  relieving  poor  Widows  of  the  Offi- 
cers of  the   Na'vy,  by  the  6  Geo.  2 
c.    19,     As  an  Incourageraent  to  Sea^ 
men  entering  into  the  King's  Service 
a  late  Statute  has  enafted,  that  if  an) 
Seaman  fimli  voluntarily  enter  his  Nami 
with  a  Commifiion  Officer  belonging  t( 
the  Fleet  to  ferve  and  appear  on  boan 
any  Ship  of  War,   in   fourteen  Days 
^'c.  he  (hall  have  the  ufual  Condufl 
Money,  and  be  paid  two  Months  ad.: 
vanced  Wages :  Where  Seamen  die  k 
the  Service,  Tickets  fhall  be  made  on 
for  their  Pay,  which  is  to  be  paid  inii 
mediately  to  the  Executors  of  the  Del 
ceafed,  13  c.  Bargains  and  Afiignmenie 
of  Seamen's   Pay  ai-e   declared    void'i 
but  the  Tickets  for  the  fame  may  \ 
iold.     Perfons  lifted  in  Ships  of  Wai 
fhall  not  be  taken  thereout  by  any  Pri 
cefs  at  Law,  unlefs  it  be  for  a  Crim 
nal  Matter,  or  where  the  Debt  amoun 
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0  20/.  ^c.  I  Geo,  z.  c.  rg.  Able 
eamen  entring  on  Board  any  of  his 
viajeity's  Ships  of  War,  are  intitled  to 
:.  Bounty  of  5  /.  and  every  ordinary 
kamen  to  3  /.  befides  their  Wages, 
i|5fc.  and  that  A4erchant  Ships  may  not 
ntice  away  the  Seamen  from  the  Roya/ 
Va-vy,  it  is  ordained  that  no  Perfons  by 
any  Means  or  Contrivance  whatibever 
■!hall  pay  any  Seaman  more  Wages  than 
jpter  tlve  Rate  of  3  5  /.  per  Month,  on 
ipin  of  forfeiting  treble  the  Value  of 

I^'he  Sum  agreed,  ^'c.  by   14  Geo.   2. 
.38. 
Jl*)c  a^mittns,  is  a  Writ  direfted  to 
the  Bifliop,  at  the  Suit  of  one  that  is 
j|Patron  of  a  Church,  where  on  a  l^iare 
•Impedit,  ^c.  depending,  he  is  doubtful 
that  the  Bifhop  will  collate  his  Clerk, 
jbr  admit  the  other  Party's  prefented  to 
I'the  fame  Benefice  during  the  Suit  be- 
tween   them.      This  Writ    fhould   be 
■brought  within    fix    Months  after  the 
jijChurch  becomes  void;  and  upon  grant- 
j|ing   it   another  Writ   is  ilTued  to  the 
Chief  Juftice  of  the  Common  Pleas  to 
,ctTtify  the  King  in  the  Cba-ncery,  whe- 
'i  ther  there  be  any  Plea  before  him  and 
Uhe  other  Jullices  between  the  Parties, 
\i^c.  Reg.On'^.  31.   Nezv  Nat.  Br.  83. 
I      ^C  tjiztlt  iKegnum,  or  more  pro- 
(perly  Ne  exeat  Regno,  is  a  Writ  for  re- 
'  ftraining  a  Perfon  from  going  out  of  the 
■  Kingdom  without  the  King's  Licence : 
I  It  may  be  direded  either  to  the  Sheriff, 
!  to  caufe  the  Party  to  find  Surety  that  he 
will  not  depart  the  Realm  ;  or  to  the 
Party  himfelf,  and  in  that  Cafe  if  he 
goes,  he  is  liable   to   be  fined.     Fkz. 
Nat.    Bre-v.     85.      3    InJ.     1 78.      If   a 
Suit  be  depending  in  the  Court  of  Chan- 
cery, and  the  Plaintiff  is  afraid  tjiat  the 
Defendant  will  fly  abroad,  he  may  have 
this  Writ;  in  which  Cafe  the  Defen- 
dant mull  give  Bond  to  the  Mailer  of  the 
Rolls,    in   the    Penalty  of   1000  /.   or 
fome  other  large  Sum  for  fubmitting  to 
the  Writ ;  or  elfe  he  muft  fatisfy  the 
Court  by  Anfvver,  Affidavit,  or  other- 
wife,  that  he  has  no  Defign  of  leaving 
the  Kingdomj  and  enter  ioto  Security 
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accordingly.  ?raa.  Solk.  129.  A 
Writ  of  Ne  exeat  Regmm  has  been 
granted  to  flay  a  Defendant  from  going 
into  Scotland,  which  is  out  of  the  Procefs 
of  the  Chancery,  and  by  thai  iMeans  the  ' 
Jullice  and  Equity  of  t!ie  Court  might 
be  avoided.  2  Salk.  702.  3  MoJ. 
I  69.  Where  the  Writ  is  for  the  King, 
the  Party  againll  whom  it  is  iffued  may 
plead  Licence  by  Letters  Patent,  l^c. 
which  fhall  difcharge  him.  4  Leo?:.  29. 
See  Fugitives. 

il^cgati'Oc,  is  what  cannot  be  tefti- 
fied  by  Witnefles  in  our  Law.  2  Infi 
662. 

ii^cgatibe  pjcgnant,  fignil^e-,  a  Ne- 

gati've,  that  implies  an  Ajjinnatlve  ; 
as  where  a  Perion  brings  an  Aiflion  a- 
gainll  another,  and  he  pleads  a  NcgaU've 
Plea  in  Bar  of  the  Aftion,  which  is  not 
fo  fpecial  an  Anfvver  thereto,  but  that 
it  includes  alfo  an  Affirmative  :  As  for 
Example,  if  one  in  Reverfion  does  bring 
a  Writ  of  Entry  in  cafu  Provifo,  upon 
an  Alienation  made  by  Tenant  for  Life, 
fuppofing  that  he  has  aliened  in  Fee, 
v/hich  caufes  a  Forfeiture  of  his  Eftate, 
and  the  Tenant  pleads  that  he  hath  not 
aliened  in  Fee  ;  this  is  a  Negati-ve, 
wherein  an  Afiirmative  is  included,  for 
tho'  it  rnay  be  true  that  he  has  not  a- 
liened  in  Fee,  yet  it  may  be  he  has  made 
an  Eilate  in  Tail,  which  is  likcwifc  a 
Forfeiture.  Lit.  Rep.  65.  2  LlII. 
Abr.  2  12.  Where  a  Perfon  is  im- 
pleaded to  have  done  a  certain  Thing 
on  fuch  a  Day,  ^c.  and  denies  the  fame 
generally,  without  alledging  any  Thing 
further,  it  is  a  Negati've  Pregnant  Plea, 
becaufe  fuch  Pleading  may  neverthelefs 
imply  that  in  fome  Sort  he  did  it. 
Dyer  17.  An  Information  was  brought 
againft  a  Perfon  in  the  Exchequer,  for 
buying  Wool  of  y .  N.  between  fhear- 
ing  Time  and  the  Affumption  fuch  a 
Year  ;  to  which  the  Defendant  pleads, 
that  he  did  not  buy  any  of  J .  N.  as  is 
alledged,  ^c.  this  is  faid  to  be  a  NcgU" 
ti--oe  Pregnant ;  by  Reafon  if  he  bought 
it  of  any  other,  he  is  culp.able  for  the 
Buying.  Therms  de  Ley.  Thpre  mr.ft 
C  c  c  2  be 
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be  a  fpecial  Demurrer  to  a  Negad-v s  {oanded ;  as  where  a  Perfon  ddires 


Pregnant  Plea,   ^3  c 

ij-icif,  (from  the  French)  anciently 
figniiied  a  Woman  that  was  Bond  or 
bound,  or  a  ihe  Villein  ;  who  if  (he 
married  a  Free  Man,  fhe  thereby  be- 
came Free  ;  and  being  once  free,  and 
difcharged  from  Bondage,  (he  could  not 
be  NeiJ  after,  without  Ibme  particular 
Ad  of  hers ;  fuch  as  a  Divorce,  or 
Confeffion  in  a  Court  of  Record,  ^c. 
A  free  Woman  was  not  bound  by  ta- 
king a  Villein  to  her  Hufband,  but 
their  IfTue  were  Villeins  as  their  Father 
was,  contrary  to  the  Maxim  of  the  Ci- 
vil Law,  'vix.  Partus  fequitur  Ventrevi. 
lerms  de  Ley  454.     See  Nati^'i. 

iplctft't%  was  an  ancient  Writ  fo  call- 
ed, oy  wjiich  the  Lord  claimed  fuch  a 
Woman  for  his  Nief. 

iflz  irtiu&e  tJcycS,  is  a  Writ  found- 
ed upon  the  Statute  of  Magiia  Charta, 
that  lies  for  a  Tenant  who  is  dillrained 
by  his  Lord  for  more  Services  than  he 
ought  to  perform  ;  being  a  Prohibition 
to  the  Lord  not  to  diftrain  or  'vex  his 
Tenant.     This  Writ  may  be  generally 


the  Court  wherein  a  Recovery  is  had  o| 
Lands,  y<r.  to  be  put  into  the  PoffefJ 
fion  of  a  Houfe,  adjudged  to  him  for^ 
m.erly  among  the  Lands ;  and  the  oti 
Party  pleads  theietc,  that  the  Petitil 
ought  not  to  be  granted,  by  Reafon 
the  Houfe  petitioned  for  is  not  com- 
prifed  among  the  Lands  and  HouTes, 
whereof  he  had  Jv-dgment.  I'hw  Book 
Entr. 

ii^icnt  t!C5fre,  fignifies  to  fuSer 
Judgment  by  Default,  on  not  denying 
or  oppofmg  it.      29  Car.  2. 

il'il'gcr  iibetj  is  a  certain  Regifter 
in  the  Exchequer,  called  the  Black  Book. 

il^li'gt)t,  in  our  Law,  is  when  it  is 
fo  dark,  that  the  Countenance  of  a  Per- 
ibn  cannot  be  defGerned  ;  tho'  by  fome 
I'tis  faid  to  be  any  Time  after  Sun-fet, 
and  before  the  Rifmg  of  the  Sun. 
I  Ha^Lvk.   1 01. 

iF^igljt-^fllaifecrS,  are  fuch  as  fleep 
in  the  Day-time,  and  Walk  by  Night, 
who  as  well  a>  other  fufpicious  Perlons 
may  be  taken  up  by  the  Conitables  and 
Watchmen,  and  detained  by  them,  'till 


brought  where  a  Lord  has  incroached|  the  Morning  :  Likewife  a  private 
any  Rent,  ijfc.  and  in  a  more  efpecial I  Perfon  may  arreii  a  Night- W-alker  on 
Ufe,  the  Tenant  Ihall  have  it  when  he^  Sufpicion,  and  alio  detain  him  'till  he 
has  prejudiced  himfelf  either  by  doing' gives  an  Account  ofhimfelf  5  Ed.  3. 
of  greater  Services,  or  paying  of  Rent,'  2  PIan.vk.  P.  C.  61.  Night-WaFkcrs  arc 
beyond  his  due,  without  Coriilraint ;  in  liable  to  be  bound  to  the  good  Behavi- 
which  Cafe,  fuch  Tenant  is  obliged  to  oar  ;  and  common  N/gbtivalkers,  with 
take  out  this  Writ  for  his  Remedy  1  the  Frequenters  of  Bawdy- Houfes,  are. 
therein,      Reg.  Ong.  4.  Indiftable.     i  Ha-iik.  132.    According 

il^emtnc  COUtraBiCcntej  are  Words!  to  the  Opinion  of  Plolt  Chief  }ulHce, 
ufed  in  the  Koufe  of  Commons,  to  iig-lnone  ought  to  take  up  a  Woman  Night- 
iiify  the  Unanlmoiu  Confent  of  the  Mem-  j  Walker  iufpecled  only  to  be  of  ill  Fame,' 
bers  thereof  to  a  Vote  or  Refolution  of  junlefs  flie  be  guilty  of  a  Breach  of  th'e,i 
chat  Houfe.  j  Peace,  or  found  mifdoing.  See  2  HalH 

iple  recfptatar,  is  a  Rule  entered  2.-\Hili.  P.  C.  89. 

ii^illil  capiat  pzv  ll^jctc,  or  pz^ 
UBiiliinx,  is  the  Judgment  given  a, 
gainll  the  Plaintiff  in  an  Adtion,  eitheii 


gainll  the  Receiving  and  fetting  down 
of  a  Caufe  for  Trial.     2  Lill.  Abr. 
I^ftietiing,    or  jj^ftging,    in  old 


Authors  fignifies  a  vile  and  bafe  Perfon,   in  Bar  thereof,  or  in  Abatement  of  thtt 
or  a  Sluggard.   Mat.  Pari/.  Attn.  xo^^.yRnx.,  i^c.    i  Co.  hjl.  363. 


il^iCUt  CO!np?ifC,  (from  the  French) 
js  by  our  Books  defined  10  be  an  Excep- 
tion to  a  Petition,  on  Account  that  the 
Thing  defired  is  not  contained  in  the 
i^c.   on  which  the  Petition  is 


|)^l'l)il  DiCitj  generally  writ  fhor 
ii^tl  BiCt't,  fignifies  a  Failure  in  the  De 
fendant  to  put  in  an  Anfwer  to  th( 
Plaintift^  Declaration,  i^c.  by  the  Dai 
afTigned   for  that  Purpofe ;    by  whicl 

Omiffioi 
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Offfion,  Judgment  of  Courfe  is  had 
agifift  him. 

Ui}HQ,  or  0icl)il6,  are  Iffues 
wlch  a  Sheriff  who  is  appofed  in  the 
E:heque)-,  fays  are  Nothing  njuorth,  and 
noto  be  levied,  thro'  the  Inlufficiency 
erf"  he  Parties  from  whom  the  iame  are 
dgi  PraSl.  Excheq.  I02. 
.  ^fi  ticbct,  is  the  ufual  Plea  in  an 
Afon  of  Debt ;  but  it  is  no  Plea  in 
Avon  of  Covenant,  on  a  Breach  af- 
filed for  Non-payment  of  Rent,  ^c. 
3  ev.  1 70. 

\'iii  tiabutt  in  Ccncmcntfs,  that 

til!  Plaintiff  has  nothiiig  in  the  Tcne- 
mts,  i^c.  is  a  Plea  which  can  be 
pi'ided  only  in  an  Aftion  of  Debt 
biaght  by  a  Lefibr  againft  a  Leflee, 
whout  Deed  :  For  if  it  be  by  Inden- 
ti?  of  Leafe,  it  may  not  be  pleaded, 
tJ!  Leafe  being  an  Eftoppel  ;  yet  it  is 
f|l,  that  if  it  be  upon  a  Deed  poll^ 
\\  Defendant  may  plead  this  Plea. 
i^Vtll.  Abr.  2 1 4.  Cro.  Jac.  312. 
\here  a  lefs  Eftate  is  found  than  that 
iich  the  Plaintiff  pleads  in  his  Repli- 
iion  to  a  Nil  habnit,  isfc.  if  it  be  fuf- 
fent  to  enable  him  to  make  a  Leafe, 
iwill  be  good,     i  o  W.  3 . 

il^ift  JJjl'uS,  is  a  Commiffion  direc- 
ll  to  the  Jultices  of  Niji  prius  ;  and 

lich  takes  it's  Name  from  a  Writ  of 
.'•jlringas,  whereby  the  Sheriff  is  com- 

inded  to  diiirain  the  fury  that  are  im- 
jinelled  to  appear  at  Wejiminfier  at  a 
i;;rtain  Day  in  the  following  Term,  to 
y  fome  Caufe,  XJnlefs  the  Jtijlices  to 
jiff  the  Ajjtfes,  before  that  Day  come  to 

ch  a  Place.  4  Inji.  i  59.  A  Writ 
I  Ni^  prius,  is  when  an  IlTue  is  joined, 
lien  there  goes  out  a  Venire  to  fummon 
I'le  Jury  to  appear  at  a  certain  Day  in 
j'ourt ;  on  the  Return  of  which  Writ  of 
'enire,  with  the  Panel  of  the  Jurors 
James,  the  Record  of  Nifi  prius  is  made 
ip  and  Sealed  ;  after  which  iffues  the 
^ifiringas,  to  oblige  the  Jurors  to  come 
ito  Court,  unlefs  the  Jujlices,  i5c. 
irft  come  fach  a  Day,  to  fuch  Place, 
n  fuch  a  Coanty.  2  Li II.  215.  The 
■tatute  of  IFefim.  2.  it,  Ed.  j.  has 
'idained,  that  ail  Pleas  \vi  either  Bench, 
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which  require  only  an  eafy  Examination, 
fliall  be  determined  in  the  Country  be- 
fore Jultices  of  Affife,  by  Virtue  of  the 
Writ  of  N/Ji  prius.  Bat  no  fuch  Record 
for  Trial  at  the  Aflifes,  is  to  be  fealed 
after  three  Weeks  next  following  the 
Ead  of  the  I'erm  preceding.  '1  hefe 
Trials  by  Ni/i  pnus  are  purely  intend* 
ed  for  the  Eale  of  the  Country,  by  fa- 
ving  the  Parties,  Jurors,  and  Wit- 
neffes,  the  Charge  and  Trouble  of  com- 
ing  to  Wejlminjier  ;  where,  m  Matters 
of  great  Coniequence  and  Difficulty, 
the  Judges,  upon  Motion,  frequently 
retain  Caufes  to  be  tried,  tho'  the  Fafts 
are  laid  to  be  in  the  Country  j  in  which 
Cafe  the  Jurors,  as  well  as  Witneffes, 
mull:  attend  the  Courts  at  Weftminjhr 
for  a  Trial  at  Bar.  U-'ood's  Inji.  479. 
Such  Matters  as  cannot  be  determined 
before  the  Jullices  on  the  Nifi  prius, 
may  likewife  be  adjounrd  to  the  Bench 
where  they  are  Jultices,  by  the  4  Ed.  3. 
<:.  1 1 .  1'he  Chief  Juilice  of  the  King^s 
Bench  or  Cc?nfnon  Pleas,  and  alfo  the 
Chief  Baron  of  the  Exchequer,  and  in 
their  Abfence  tVv^o  other  Judges,  or  one 
Judge  by  a  late  Act,  may  as  Jultices  of 
Nfi  prius  for  the  County  of  Middle/ex, 
try  Caufes  in  their  relpe<ftive  Courts  on 
Writs  of  Nrfi prius,  which  were  former- 
ly triable  at  the  Bar  only,  either  in 
Term-time,  or  v/ichin  eight  Days  af- 
ter any  Term,  i^c.  18  Eliz.  c.  12. 
y  1 2  Geo.  I . 

il^Oble,  was  anciently  a  Sort  of 
Englijh  Money,  in  the  Reign  of  £</- 
^jjard  III.  At  this  Time  there  is  no 
Coin  of  that  Name,  but  a  Noble  is 
6  s.  8  d.  in  Value,  it  being  a  third  Pare 
of  twenty  Shillings.     Mcrch.  Di£t. 

iBoftantCV,  is  a  Writ  that  iffues  out 
of  the  Court  of  Chancery,  and  returnable 
in  the  Ki?ig's  Befich,  given  by  the  Sta- 
tute Wefim.  2.  c.  46.  This  Writ  lies 
where  a  Perfon  having  Right  to  ap- 
pro-ve  vvalle  Ground,  ereds  a  Hedge  or 
Ditch,  which  is  thrown  down  in  the 
Night-lime,  and  it  cannot  be  known  by 
a  Jury,  by  whom  fuch  Damage  was 
done  ;  in  that  Cafe,  if  the  Neighbou- 
ring Yills  do  not  find  out  and  indift 
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the  OHenders,  they  fhall  be  diftrained 
to  make  good  the  fame  at  tiieir 
own  Coils,  isfc.  2  Infi.  476.  And  the 
Sheriff  is  by  this  Writ  commanded  to 
make  Inquiry  who  the  OfFenders  are, 
l£c.  and  on  the  Return  thereofj  that 
the  fame  is  found  by  Inquifition,  and 
the  fury  are  ignorant  who  committed 
the  Injury,  there  iiTues  a  Writ  to  In- 
quire of  the  Damages,  and  likewife  a 
J)iji>ingas,  commanding  the  Sheriff  to 
diftrain  the  Neighbouring  Villages, 
^<r.  in  Order  to  reftore  the  Damages 
to  the  Party  injured.  There  ought  to 
be  a  convenient  Time  allowed  at  the 
Defcretion  of  the  Court,  before  the 
bringing  of  this  Writ,  that  the  Country 
may  make  fearch  after  fuch  Offenders  ; 
which  Time  it  is  faid  fhould  be  a  Year 
and  Day.  Cro.  Car.  440-  In  Plead 
ing  to  the  Writ,  the  Defendants  by 
Proteftation  may  either  deny  the  Faft, 
or  confefs  it  and  aver  the  Damages 
were  but  fmall ;  they  alfo  may  traverfe 
that  the  Party  Sujtimdt  Da?nna  to  the 
Sum  found,  or  any  other  beyond  what 
they  admit  of;  or  plead  Not  guilty, 
and  ftiew  in  their  Defence  any  Matter 
that  will  be  a  Bar  to  the  Party,  except 
it  be  Satisfadion.  2  Lill.  Ahr.  217. 
'Tis  the  contiguous  Vills  only  round  the 
Place  that  are  liable  ;  and  if  they  are  not 
io.,  it  may  be  pleaded.  See  i  Keh.  ^\^. 

il^oSeS  DC  Stma,  in  ancient  Re- 
cords, is  underftood  to  be  Entertainment 
of  Meat  and  Drink  for  fo  many  Nights  ; 
as  Time  was  computed  by  Nights,  and 
not  Days,  in  the  Time  of  the  Saxans  .- 
And  hence  it  is  f^ill  ufual  to  fay  a 
Se'venight  for  a  Week,   ^c.  Domsjd. 

ii^Cile  J3?0fcqui,  is  a  Term  ufed  in 
our  Law,  where  a  Plaintiff  having  com- 
menced an  Aftion  will  not  proceed 
therein  ;  this  frequently  happens  before 
a  Verdift,  and  is  then  ftronger  than  a 
Nonfuit,  which  is  only  on  the  Plaintiff's 
making  Default  in  Appearance,  whilft 
this  is  a  voluntary  Acknowledgment  that 
he  has  no  Caufe  of  Adion.  If  there 
are  divers  Iffues  in  a  Caufe,  or  both  an 
Jffue  and  Demurrer,  againft  one  Per- 
fon,  joined  between  the  fame  Parties, 


the  Plaintiff  may  enter  a  Nolle  Profequ 
upon  the  Pvoli,  that  he  will  not  pro 
ceed  on  one  or  more  of  the  Iffues,  01 
the  Demurrer,  and  notwithltanding  gc 
to  Trial  on  the  Reft  thereof  'hUI 
23  Car.  B.  R.  In  Cafe  there  be  ai 
Aftion  of  Trefpafs  againft  two,  where 
in  one  Pleads  not  guilty,  and  the  othe 
fullifies,  or  where  they  fever  in  thei 
Pleas,  there  may  be  Proceedings  againl 
the  one,  and  Nolle  Frojequl  againll  th 
other.  Cro.  Car.  239-  But  itt  Eoi 
70.  The  King's  Attorney  General 
on  Behalf  of  the  King,  may  enter  j ' 
NcUe  Profequi  on  an  Information  in  th  ' ' 
Crown- Office,  which  fhall  wholly  lb 
the  King's  Proceeding,  but  not  that  1 
the  Informer,  i  Leo/t.  119.  A  Plaii 
tiff  in  any  Afrion  entering  his  Nol 
ProJ'equif  fhall  be  amerced ;  and  if  a 
Informer  caufe  the  fame  io  be  enterei 
the  Defendant  fhall  have  CoHs,  by  4  c 
'  c  W^.^  M.  r.  I  8. 

ii^omination,  fignifiesthePowerth 
a  Peribn  has  of  appointing  a  Clerk  to 
1  Patron  of  a  Benefice,  by  him  to  be  pr 
j  fented  to  the  Ordinary.  This  Pow 
or  Right  of  Nomination  a  Perfon  m; 
have  by  Deed  ;  whereby  if  the  Fatn 
refufes  to  prefent  the  Perfon  ?iominate 
or  inftead  thereof  Prefents  another,  ti 
Noininalor  may  bring  a  ^Mre  Imfedi  ■ 
Here  'tis  held  that  the  Perfon  who  ha  ■ 
the  NominatioTi  is  in  Effedl  the  Patron 
the  Church,  and  the  other  is  but  1 
Inftrument  to  him  that  Nominal 
Moor  47.  Neverthelefs  where  a  hor, 
nator  does  not  appoint  a  Clerk  with 
fix  Months  after  the  Avoidance,  b 
the  Patron  Prefents  before  the  Bi(h 
has  taken  Advantage  of  the  Lapfe, 
Clerk  is  to  be  admitted.  Plo^d.  5  29 
Right  of  Nomination,  may  be  forfeiiti 
to  the  Crown,  as  well  as  that  of  Preff 
tation,  in  cafe  the  Nominator  mali 
any  corrupt  Agreement  to  Nomina 
See  Simony. 

ii^oini'na  MiUatum,   the  Retu 

into  the  Exchequer  of  the  Shei 
throughout  England^  all  joined  togeth 
on  the  King's  Letters  requiring  an  ex 
Account  of  the  Names  of  all  the  Vi 
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6.  Poffeffors  thereof  in  every  Coun  t 
ere  fomerly  fo  termed,    9  Ed-w.  z. 
mine  yceiia;,  fignifies  a  Penalty 
ed   for   Non-payment   of    Rent, 
[at  the  Day  appointed  for  Payment 
fame.     It  is  faid,  where  Rent  is 
ed,     and   on    the   Non-payment 
he  of  there  is  a  Nomine  pcence,  if  the 
Ele  be  behind,  there  muit  be  an  adual 
Deiand  of  it  made  before  the  Perfon 
ntied  to  the  Rent  can  diftrain  for  it ; 
ihalis  becaufe  the  Nomine  fcenee  is  of 
:heike  Nature  with  the  Rent  it  felf, 
inij  iffues   out   of    the    Lands,     ^c. 
wli.-eout   the    Rent   does  ifTue.     Bob. 
13,    A  Nomine  pcs7ti£  of  a  certain  Sum 
is  ranted  for  every  Day,  after  a  Rent 
be-mes  due,  on  a  Queftion,  whether 
thije  muft  be  a  Demand  for  evey  Day's 
F(feiture,  or  only  one  for  many  Days  ] 
bjhe  beft  Opinions  it  has  been  held, 
tfii  for  every  Day  Demand  ought  to  be 
irile.     2  Wf-  Ah\    1 1 82.     In  Cafe 
^ney  is  to  be  forfeited  Nomine  fa;n^ 
fc  not  paying  of  Rent  at  the  Time 
li  ited  by  the  Leafe,  ^c.  the  Demand 
0  the  Rent  is  to  be  precifely  on  the. 
ly,  in  regard  to  the  Penalty,    y  Rep. 
2.     2  LilL  221. 

:0On-^bl  I  it  I'j  is  a  Defendant's  Ex- 
otion  againft  the  Plaintiff  in  a  Caufe, 
t;,fome  juft  Ground,  why  he  cannot  by 
J,w  commence  any  Suit ;  as  for  that 
is  attainted  of  Felony,  or  an  Out 
i^c.  Fitz.  Nat.  Br.  35.  See  Dif- 
tility. 

i[*ioits  5  SDcciniss,  vi'ere  Payments 
;;merly  made  by  Tenants  of  Church 
irms,  to  the  Clergy  or  other  Owners 
ereof;  in  which  Cafe  Nona;  fignified 
Duty  paid  for  Things  appertaining  to 
.uftandry,  and  Decima  were  claimed 
I  Right  of  the  Church.  Blount. 
Ij  il^Oll-'^gej  fignifies  generally  all  the 
'ime  that  a  Perfon  continues  under  the 
\e  of  one  and  twenty  ;  but  in  a  fpecial 
enfe,  it  is  all  that  Time  a  Perfon  is 
nder  the  Age  of  fourteen,  as  to  Mar- 
iage,  trV. 

Ji^OiU'^fTuinpSt,  is  a  general  Plea 
,1  a  perfonal  Aflion,  whereby  one  de- 
ies  any  Promife  made.    See  Jfump/It. 
I 
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il^on-dDlafm,  Hgnifies  an  Omiflion 
or  Negleft  in  a  Perfon's  claiming  with- 
in the  Time  limited  by  Law  :  As  with- 
in five  Years  after  a  Fine  levied,  tffc. 
32  Hen.  8.  c.  3. 

if^ou  compcs  i^entfS,  in  our  Law 
fignifies  a  Perfon  is  not  of  found  Memory 
and    Underflanding.     There   are   four 
difl'erent   Kinds  of  Non  compos  Mentist 
iiiz.  an  Ideot,   or  one  born  a  natural 
Fool ;  a  Madman,  or  one  that  has  been 
of  found  Memory,  but  by  Sicknefs  01* 
other  Accident  hath  loft  his  Underfland- 
ing ;    a  Lunatick,   that  is  to  fay,   one 
fometimes  of  found  Memory,  and  fome- 
times  not  fo ;  a  Drunkard  who  by  drink- 
ing deprives  himfelf  of  his  Reaibn  for  a 
Time ;  but  a  drunken  Perfon  tho'  he  is 
at   the  Time  N'on  Compos  Mentis,  that 
can  be  no   Benefit  to  him  as  to  Adls 
done;  for  his  Drunkennefs  does  not  ex- 
tenuate but  on  the  contrary  aggravates 
his  Offence,   either  as   to  his   Life  or 
Landf,  &c.   i  Infi.  264.     In  Cafe  an 
Alienation  be  made  by  a  Perfon  that  is 
Non  compos  Mentis,  it  may  be  avoided 
by  his  Heir  at  Law,  upon  his  fiiewing 
the  Difability  of  his  Anceilor ;  and  the 
Grant  of  inch  a  Perfon  is  likewife  void- 
able by  his  Executors  or  Adminillra- 
tors,  who  on  fetting  forth  the  Infirmity 
of  the  Teftator  or  Inteflate,  may  do  the 
fame,      4  Rep.   125       One  that  is  Non 
compos  Mentis,  fhall  not  lofe  his  Life  for 
Felony  or  Murder  ;  yet  it  is  faid  where 
j  he  does  fome  corporal  Hart  to,  or  com- 
mits a  Trefpafs  againil  another,  he  may 
be  compelled  by  Adion  to  anfwer  Da- 
mages in  that  Cafe.    35  ifi/.  6.    i  Ha^-vk. 
2.     See  Lunatick. 

ii^onccnfcjiwifts,  are  thofe  Perfons 
that  do  not  conform  or  agree  to  the 
Uniformity  of  the  Common  Prayer, 
and  Service  of  tire  Church  of  England ; 
and  who  are  liable  to  certain  Penalties 
by  Statute.      10  Ann.  c.  2. 

jBcrt  DamniScatUS,  is  a  Plea  to  an 
Aflion  of  Debt  on  Bond,  conditioned 
for  indem.nifying  or  faving  the  Plaintiff 
harmlefs.  2  LiH.  324.  It  is  obferved 
that  if  the  Condition  of  a  Bond  be  to 
fave  harmlefs  only,  this  Plea  generall7 

is 


Is  good  ;  tlio'  in  the  Cafe  it  be  for  oil- 
charging  the  Plaintiff,  there  the  Man- 
ner of  the  Difcharge  muft  be  {hewn, 
^vist.  how  he  has  done  it,  that  the 
Court  may  Judge  thereof,  &c.  Cro. 
jac.  363.      5  Mod.  243. 

il^on  uecimaiiuo,  fignifies  a  Cuftom 
or  Prefcription  to  be  difcharged  of  all 
Tithes.     See  Modus  Decimandi. 

iplDU  DiftringCUtJO,  is  a  Writ  ufed 
in  divers  Cafes,  fignifying  7iot  to  dijhahi. 
Tab.  Reg. 

il^OE  cO:  cu!pabiiis,  or  l^on  €[xl. 
is  the  general  Plea  to  an  Indidment,  or 
Adion  of  Trefpafs,  by  which  the  De- 
fendant abfoiutely  denies  the  Crime  or 
Fa£l  charged  on  him  :  In  fpecial  Pleas 
it  is  olhervvife,  wherein  the  Defendant 
admits  the  Facl  to  be  done,  but  ailedges 
fome  Reafons  why  he  might  lawfully 
do  it.     Staundf.  P.  C.  lib.  2 . 

ilion  cd  :;JFa^um,  is  a  Plea  where 
any  Aftion  is  bjought  upon  a  Bond,  or 
other  Deed,  and  the  Defendant  denies 
it  to  be  his  Deed  ;  as  where  a  Deed  is 
rafed  in  a  material  Part,  whereby  it 
becomes  void,  Non  eft  Fadian  may  be 
pleaded,  and  the  fpecial  A-fatter  of  the 
Rafure  may  be  given  in  Evidence,  to 
fhevv  that  it  was  not  the  Defendants's 
Deed  at  the  Time  of  the  Plea.  1 1  Rep. 
27.  It  is  held  that  in  every  Cafe 
where  a  Bond  is  void,  the  Defendant 
may  plead  this  Plea :  But  when  the 
Bond  is  only  voidable,  he  muft  fliew 
the  Matter  fpecially,  and  conclude  with 
praying  Judgment  Si  a£iio,  is c.  2  Ltll. 
Abr.  226.  Where  a  Defendant  any. 
way  confefles  tlie  Deed,  he  cannot  af 
tervvards  plead  Nan  eft  Fadlum.  < 

Jl^on  cil  ililJentUS,  is  the  Return  ofl 
the  Sheriff  to  a  Writ,  that  the  Defen-j 
dant  is  Not  to  be  found  in  Iiis  Bai/iwici.  \ 
Ji^Onfcafancc,  hgnifies  the  Offence  I 
of  Omidion  of  what  ought  to  be  done  ; ! 
this  will  not  make  a  Perfon  a  Tref-  '= 
paffer,  &'c.  8  Rep.  146, 

il^ou  implacitaiitio  aifqucm  tjcj 
Slibero  CcncjBcnto  Ciie  W'^c'oiy  isaj 
Writ  iffued  to  prohibit  Bailiffs,  iffc. ! 
from  diftraining  a  Perfon  concerning ' 
Jiis  Freehold,  without  the  King's  Writ,  i 
Jieg.  Orig.  171.  ' 
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ij^on  JntromitteuiiOj  quantio  %%i 
pe  fD^ccipc  ill  Capite  iubDolc  in 
petcatUl*,  was  a  Writ  anciently  direct 
to  the  Juftices  of  the  Bench  or  in  Eyr 
forbidding  a  Perfon,  that  under  Coloi 
of  intitling  tlie  King  to  Land,  i^c.  he] 
of  him  in  Capite,  had  indiredlly  obtaii 
ed  the  Writ  called  Pracipe  is'  Capii, 
any  Benefit  of  it  ;  but  inftead  thereo 
to  put  him  to  his  Writ  of  Righ 
Reg.  Orig.  4. 

i|*}on|urO|S,  are  fuch  Perfons  wl 
refufe  to  take  the  Oaths  to  the  Goveri 
ment,  who  on  that  Account  are  fubje 
to  Penalties  and  Forfeitures.  13^1 
Car.  2.  At  the  Revolution)  the  No. 
juring  Cleigy  were  made  incapable  1 
hold  their  Livings ;  but  the  King  w. 
enabled  to  grant  to  fuch  of  them  as  1 
thought  lit,  not  being  above  the  Nun 
ber  of  twelve,  a  certain  Allowance  o 
of  their  Benefices,  fo  as  it  did  not  e; 
ceed  a  third  Part,  i  W.  ^  M.  c.  I 
It  is  ordained,  that  Nonjurors  or  Perfoi 
refufing  the  Oaths,  ihall  forfeit  ar 
fuffer  as  the  Popifh  Recufants,  i:Sc.  7  I 
8  W.  3.      I  Geo.  I.   f.  55.    See  Oath 

is  a  Writ  direfted  to  Jullices  of  AlTif 
to  inquire  whether  the  Alagilbates  of 
Place  fell  Victuals  in  Grofs,  or  by  Ri 
tail,  whilll  they  are  in  OfHce,  which 
they  do  is  punilhable  by  an  ancie: 
Statute.     Reg.  Orig.  i  84. 

iJi^Olt  ^olcfenCOj  is  a  Writ  th; 
l-ies  where  a  Perfon  is  molefied  contrai 
to  the  King's  Proteflion  granted. 

J'l^on  obHantc,  in  Engliih,  mtnuiti 
fiandivg,  is  a  particular  Claufe  frequen 
ly  to  be  met  with  in  Staitttes,  and  Le 
ters  Patentj  and  is  defined  to  be 
Licence  from  the  King  to  do  a  Thin] 
which  at  the  Common  Law  might  f 
legally  donCj  were  it  not  reflrained  b 
Aft  of  Parliament,  and  therefore  cai 
not  be  done,  without  the  King's  L 
cence.  Pjo-vud.  501.  14  Ed.  ; 
iS  Eliz.  c.  2.  It  was  however  enaft{ ' 
by  Statute,  that  all  Grants  to  Perfons 
Penfions,  i^c.  and  every  Non  obftan\ 
in  the  fame  contained,  fhould  be  utte.' 
Iv  void.    I  A,  Car.  z.  c.  11.    Likewi 
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Bifpenfations  Non  obfiante  of  Statutes,  fping  the  Trial  of  a  Caufe  appertaininS 
are  declared  void,  unlefs  particularly  to  a  Perion  that  is  in  the  King's  .Service> 
allowed  therein,  hy  \  W.  ^  M.  c.  2.  |  until  his  Majefty's  Plealure  be  further 
See  Difpenfatlon.  See  alfo  Grmit  of  the  known.      Reg.  0>ig.  220. 


King. 


Jj^OU  omittaS,  is  a  Writ  that  ifTues 


/pion  #?os,  is  where  a  PlaintilT  in 
an  Aftion  does  not  declare  in  a  reafona* 


iwhere  the  Sheriff'"  returns  upon  a  Writ '  ble  'J'inie  \  in  which  Caie  the  Pradice 
or  Procefs  directed  to  him,  which  re-  |is  for  the  Defendant's  Attorney  to  enter 
quires  to  be  executed  within  fonie  Li-  a  Rule  ior  the  PlaintilF to  declare;  and 
berty,  that  he  hath  lent  to  the  BailifF  of l  thereon  a  Non  Pros  may  be  afterwards 
the  Franchife  who  has  the  Return  of  entered.  PaSl.  So/ic.  222.  Theie  Non 
jWrits,  and  that  he  negledls  to  i'erve  thel-^-'w'i  have  been  oftentimes  ufed  on  In- 
Writ  fent  him;  wherefore  the  Sheriff" is ■  formations,  tho'  never  upon  Indiftments 
commanded  to  enter  into  fuch  Franchife  'till  the  Reign  of  K.  Charles  theiecond. 
himfelf,  and  there  to  execute  the  King's !  2  Sulk.  456.  See  Nolle  Profequi. 
Procefs.  Filz.  Nat.  Bre-j.  74.  This  J?l0U-lEc{lBCUCe,  is  particularly  ap- 
Writ  was  given  in  Order  to  prevent  plied  to  fpiritual  Ferfons  who  are  not 
Liberties  being  privileged,  to  the  Hin-  Rejident  but  wil/ally  ablent  themielves 
^erance  or  Delay  of  the  general    Exe-  for  the  Space  of  one  Alonth  together,  or 


jution  of  Juftice  :  And  tho'  before  a 
'!Vb«  omittas  is  granted,  the  Sheriit  ought 
|0  make  a  R.eturn  as  above ;  yet  for 
iihe  fake  of  Difpatch,  the  Pradice  ufu- 
■  Uly  is  to  lend  a  Non  omittas,  with  a 
Zapias  or  Latitat.  Terms  de  Ley.  It 
s  held  that  a  Writ  of  Capias  Utlaga 


two  Months  at  different  Times  in  the 
Year,  from  their  Dignities  or  Benefices, 
for  which  they  are  liable  to  Penalties  by 
the  Statute  of  Non-Refidence .  2\  Hen. 
8.  c.  13.  'Tis  neverthelefs  faid  that 
Bifhops  are  not  punifhable  by  Statute  for 
not  refiding  on  their  Bifhopricks,  l^c. 


urn,  ^0  Minus,  and  all   other  Writs  Neither  are  Chaplains  to  the  King,  or 


t  the  King's  Suit,  have  the  fame  EfFed 
s  this  Writ  of  Non  omittas.  2  Lill. 
ibr.  229.  Where  a  Bailiff  of  a  Liberty 
jias  returned  on  a  Writ,  that  he  hath 
\ttken  the  Body,  i^c.  and  does  not  bring 
■im  in  at  the  Day,  he  fhall  be  amer- 
ed,  and  the  Sheriff  by  Writ  is  to  di- 
;rain  the  Bailiff  for  that  Purpofe. 
\  Haii'k.   143. 


other  great  Perfons  mentioned  in  the 
Statutes,  who  may  be  Non-Rcfidcnt  on 
their  Livings ;  fuch  being  excufed  from 
Rejidence  vvhilft  they  attend  thofe  who 
retain  them.      2  hijl.  621;.  • 

irion  l^cfiDcntia  pjo  (TlerKfs  lSe= 
ijlG,  is  a  Writ  that  iffues  where  a  Clerk 
is  imployed  in  the  King's  Service ;  and 
it   is   direded   to  the  Bifiiop,  ciiarging 


ii^CU-piebill,  is  where  Land  feifed  him  not  to  molelt  fuch  Clerk  on  Ac- 
y  the  King  is  not  replevied  in  &.\:\t.co\xu.x.cA\\vi  Non  Refidcnce.  Reg.  Orig, 
'ime,  which  has  been  accounted  fi'teenj  58. 

)ays ;  but  it  is  ordained,  that  no  Per- j  il^OU  id.XKZ  !c9cmo?l'3  orij^oil  fan« 
)n  fhall  lofe  his  Land,  by  Reafon  ofj^cmcjix,  in  the  Law  is  taken  for  an 
Io>i-pleinn.     9  Ed.  3.  f.  2.  [Exception  to  ibme  Ad,  alledged  to  b& 

:  ii^on  poncuDtS  in  %Mm  <i  31  ^ra^  done  by  another  upon  which  the  Flam- 
%  is  a  Writ  which  lies  for  freeing  tiff'  grounds  his  Adion ;  as  that  the 
be  from  ferving  on  Affiies  and  Juries:  Party  that  performed  it  had  not  his 
1:  is  founded  on  the  Statute  of  ^^f/Zw.  2.  right  Senfes  at  the  Time  of  doing  it-.. 
138.  And  where  a  Perfon  is  exempt-  It  has  been  held,  that  a  Perfon  of  Sane 
^  by  Charter,  i5c.  he  may  fue  the  or  found  Memory,  at  the  making,  of  a' 
heriff  for  returning  him.  Fitz.  Nat.  Will,  is  not  always  where  the  'i  clhator 
'•■  165.      2  /«/?,  127.  can  anfwer  yes  or  no,    or  perhaps  in. 

I^Oll  pjCCeBentiO  an  ^fflfamlKcge  fome  Things   fenfibly  ;  for  in  this  Cafe' 
UOnCultO,  is  a  Writ  granted  for  Itop-  he  ought  to  have  judgment  to  difccrn, 

'  Ddd  ■•i 
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and  to  be  of  perfeiS  Underflanding  ; 
otherwife  the  Will  fliall  be  void.  Moor 
760.  On  a  Perfon's  entering  into  a 
Bond,  ^c.  it  is  not  a  good  Plea  for 
him  to  fay.  that  he  was  Non  Sane  Me- 
mory when  he  made  it;  thereby  to  a- 
"void  his  own  Obligations.  Cro.  E/iz. 
398.  _ 

il^onfuft,  fignifies  the  Dropping  of 
a  Suit  or  Adion;  or  a  Renouncing  there- 
of by  the  Plaintiff  or  Demandant, 
which  happens  moil  commonly  upcm 
the  Difccvery  of  fome  Error  in  the 
Plaintiff's  Proceedings,  when  the  Caufe 
is  fo  far  proceeded  in,  that  the  Jury  is 
ready  at  the  Bar  to  deliver  in  their  Ver- 
did:.  2  Hefi.  4.  c.  7.  A  Non/uii  it  is 
faid  may  be  in  the  following  Cafes, 
*viz.  Where  a  Perfon  brings  a  perfonal 
Aftion,  and  does  not  profecute  it  with 
Effed,  or  if  upon  the  Trial  he  refufes 
to  ftand  a  Verdidt,  then  he  becomes 
Nonjuited;  fo  where  the  Plaintiff  is  not 
ready  for  Trial  at  the  Calling  and 
Swearing  of  the  Jury,  it  is  prefumed  he 
does  not  intend  to  proceed  in  his  Caufe, 
and  on  that  Account  the  Court  may  call 
jiim  Nonfuit :  Likewife  on  a  Trial 
when  the  Jury  comes  in  to  deliver  their 
Verdidt,  and  the  Plaintiff  is  called  upon 
to  hear  the  fame ;  in  that  Cafe,  if  he 
do  not  appear  after  being  thrice  called 
by  the  Crier  of  the  Court,  he  is  Nok- 
fuited;  which  Nonfuit  is  to  be  recorded 
by  the  Secondary,  by  the  Diredlion  of 
the  Court :  But  if  he  afterwards  appears 
before  the  Nonfuit  is  aftually  recorded, 
the  Court  may  proceed  to  take  the  Ver- 
didt, for  that  it  is  not  a  Nonfuit  'till  it 
be  recorded  upon  Motion  made  by 
Counfel  for  this  Purpofe ;  and  then  it  is 
a  Part  of  the  Record,  in  the  Nature  of 
a  Judgment  againft  the  Plaintiff. 
2  hill.  Abr.  231,  232.  At  the  Com- 
mon Law,  upon  every  Continuance  of 
a  Suit,  or  Day  given,  the  Plaintiff 
might  be  Nonfuited,  even  after  a  Ver- 
didl,  if  the  Court  took  Time  to  confider 
of  it,  the  Plaintiff  was  demandable,  and 
could  be  Nonfuited  in  fuch  Cafe :  but 
this  is  remedied  by  the  Statute  2  H.  4. 
'Tho  the  King  cannot  be  Nonfuit  in  an 
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Inforination  or  Adion  wherein  he  him 
felf  is  fole  Plaintiff;  yet  an  Informe 
qui  tarn,  that  is  to  fay,  a  Plaintiff  in  ; 
popular  Aftion  may  be  Nonfuited,  am 
by  that  Means  wholly  determine  th 
Suit,  both  as  to  the  King  and  himfelf 
And  the  King's  Suit  may  be  difcontinu 
ed,  on  the  Prayer  of  the  Party,  after  1 
Year,where  it  is  delayed  to  beprofecuted 

1  Lzji.  139.  Fitzherb.  13.  In  perfona 
Aftions,  the  Nonfuit  of  one  Plaintiff  i 
regularly  that  of  the  others,  except  i 
be  in  fome  particular  Inftances :  How 
ever  a  Nonfuit  is  not  generally  a  Bar  t( 
an  Aftion  of  the  like  Nature,  for  th 
fame  Caufe  or  Duty  j  and  therefore 
when  a  Plaintiff  becomes  Nonfuited,  hf 
may  begin  his  Proceedings  afrefh  on  ; 
new  Declaration  ;  but  may  not  proceec 
on  that  in  which  he  became  Nonfuit 
that  Declaration  being  void,  and  th< 
Plaintiff    having    no    Day   in    Court 

2  till.  231.  Upon  a  Nonfuit,  (ffc 
of  the  Plaintiff,  Colls  are  allowed  t( 
the  Defendant,  in  all  Cafes  where  th( 
Plaintiff  would  have  been  intitled  tc 
Cofts,  in  cafe  Judgment  had  paffed  foi 
him.  4  Jac.  i.  c.  3.  Alfo  on  ar 
Appearance  entered  at  the  Return  of  th< 
Writ,  if  the  Plaintiff  negledis  to  give  z 
Declaration  in  a  perfonal  Adion  before 
the  End  of  the  next  Term,  a  Nonfuii 
ihall  be  entered,  and  the  Plaintiil 
thereon  is  liable  to  pay  Colls  to  the  De- 
fendant.     Stat.    I  3  Car.  2.   c.  2. 

il^On  fum  31iif0?W^ltl{Sj  I  am  not 
informed,  is  a  formal  Anfwer  made  by 
an  Attorney,  who  is  not  inftrufted 
what  to  fay  in  his  Client's  Behalf;  on 
which  he  is  deemed  to  leave  the  Caufe 
undefended,  and  therefore  Judgment 
paffes  againft  his  Client.     Book  Entr. 

il^on  tenure,  is  underftood  to  be  an,  I 
Plea  in  Bar  to  a  real  Adion,  whereby^  | 
the  Defendant  infills  that  he  does  not 
,'  hold  the  Lands,  ^c.  contained  in  the 
Plaintiff's  Count,  or  fome  Part. thereof. 
In  this  Pleading,  there  is  Non-tenure, 
General  and  Special:  General,  is  where 
one  abfolutely  denies  ever  to  have  been 
Tenant  of  the  Land  in  Queflion:'%- 
cial,  is  when  the  Defendant  pleads,  by 

Way 
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i  Way  of  Exception,    that  he  Was  not 
I  Tenant  the  Day  whereon  the  Writ  was 
j  purchafed.     Where  a  Defendant  makes 
)  Ufe  of  this  Plea  as  to  Part  of  Lands, 
he  is  obliged  to  fet  forth  who  is  the  Te- 
nant.    25  E^.  3.  (f.  16.     I  Moci.  181. 
il^on='Cevm,    is   the   Vacation  be- 
!  tween  Term  and  Term ;  and  was  for- 
merly termed  the  Days  of  the  King's 
j  Peace. 

I  ii^on::31l-fcrj  that  caufes  Forfeiture 
itof  Offices,  &c.  9  Rep.  50.  See  OJi'ce. 
<  /j^Otart?,  figniiies  a  Perfon,  ufually 
iibme  Scrivener,  who  takes  No/es^  or 
iframes  {hort  Draughts  of  Contrafts, 
iObligations,  Charter- Parties,  or  other 
'Writings.  A  Notary  publick,  is  pro- 
iperly  one  that  publickly  attefts  Wri 
jtings  or  Deeds,  in  order  to  make  them 
jauthentick  in  another  Nation ;  but  he 
jis  principally  imployed  in  Bufmefs  con- 
icerning  Merchants,  as  to  make  Protefts 
of  Bills  of  Exchange,  l^c.  And  Noting 
a  Bill,  is  where  he  goes  to  take  No- 
tice of  a  Merchant's  Refufal  to  acceptor 
(pay  the  fame.  Merch.  Did. 
j  l^ote  of  a  ifinc,  is  an  Abftraa  of 
jthe  Fine  or  Contradl,  made  by  the 
Chirographer  before  the  fame  is  ingrof- 
fed.  Wefts  Symb.  par.  2. 
I  ii^Otco,  for  the  Payment  of  Money, 
■fee  Bill  of  Exchange. 
\  ii^Ot  guilty,  fignifies  the  general 
Iflue  or  Plea  of  Defendant  in  a  Crimi- 
nal Aaion  ;  as  alfo  in  Aftions  of  Tref-  ■ 
pafs,  or  upon  the  Cafe  for  Wrongs,  but 
not  on  a  Promife,  l^c.  Palm.  393. 
See  Non  eft  culpabalis. 
'  ii^Otice,  is  defined  to  be  the  making 
>f  fomething  known,  which  a  Man 
might  be  ignorant  of  before :  And  it  has 
.iivers  EiFeds  in  our  Law,  for  thereby 
the  Party  giving  the  fame,  may  reap  a 
Benefit,  which  otherwife  he  fhould  not 
have  had  ;  and  by  this  Means,  the  Per- 
fon to  whom  it  is  given,  is  liable  to 
'ome  Charge  or  Adion,  to  which  with- 
out it  he  had  not  been  fubjeft.  i  Infi. 
509.  l^otice  is  in  feveral  Refpeds  re- 
juired  to  be  given  in  order  to  jullify 
Proceedings  :  Yet  none  is  bound  by 
Uw  to  give  l<lotkt  to  another  of  what 
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fuch  other  may  inform  himfelf.  In  the 
Cafe  of  a  Promife,  it  has  been  held, 
that  where  a  Penalty  is  to  be  recovered, 
there  Notice  is  neceflary  }  but  wheje  the 
Plaintiff  fues  for  Damages,  the  Defen- 
dant has  fufficient  Notice  by  the  Aftion 
brought  againft  him.  i  Bulfi.  12. 
Likewife  if  a  Perfon  is  obliged  by  an 
Affumpfit  in  general  to  do  a  certain 
Thing  to  another,  the  Perfon  to  whom 
the  Promife  is  made  muft  give  Notice 
when  he  would  have  him  perform  it ; 
and  yet  where  another  Perfon  is  to  do  it, 
in  fuch  Cafe  he  to  whom  the  Thing  is 
to  be  done,  fhall  not  be  compelled  to 
give  Notice  to  that  third  Perfon  as  to  the 
doing  thereof,  but  the  Party  muft  at  his 
Peril  procure  it.  2  hill.  239.  Where 
one  enters  into  a  Bond  to  make  fuch  an 
Affurance  as  the  Counfel  of  the  Obligee 
fhall  advife,  the  Obligor  is  to  have  No- 
tice that  the  Obligee's  Counfel  has  advi- 
fed  the  fame,  i  Leon.  105.  If  a 
Thing  lies  in  the  Knowledge  of  the 
Plaintiff  in  an  Adion,  there  ought  to  be 
Notice  given  of  it  to  the  Defendant. 
Upon  all  Writs  of  Inquiry  of  Damages, 
either  in  real  or  perfonal  Adions,  No- 
tice muft  be  given  to  the  other  Party  in 
the  Suit :  And  want  of  Notice  on  divers 
Occafions,  is  often  the  Caufe  of  Arreft 
of  Judgment,  k^c.  March  82.  Notice 
is  likewife  to  be  given  of  Trials  and 
Motions  ;  of  a  Robbery  committed, 
thereon  to  recover  againft  the  Hundred ; 
of  a  prior  Mortgage,  on  the  making 
of  a  fecond  ;  of  an  Affignment  of  a 
Leafe,  fo  as  to  charge  the  Affignee  only 
with  the  Rent  ;  in  Cafes  of  Diftrefs, 
purfuant  to  the  Statute;  and  of  Avoid- 
ances of  Churches  by  Refignation,  £fff. 
to  the  Patron,  in  Order  that  he  may 
prefent,  ^c. 

il^oljcl  :2lflignment,   is  taken  to 

fignify  an  Affignmer.t  of  Time,  Place, 
or  the  like,  in  an  Adion  of  Trefpafs, 
otherwife  than  as  it  was  before  affigned : 
This  is  pradifed  where  a  Perfon  brings 
an  Adion  of  Trefpafs  for  breaking  his 
Clofe  generally,  and  the  Defendant  in 
his  Plea  juftifies  in  a  Place  where  no 
Trefpafs  was  committed ;  in  which  Cafe 
D  d  d  2  th3 
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the  Plaintiff  affigns  the  Clofe  Or  Place 

where  the  Treipafs  was  done,  whereto 
the  Defendant  is  to  plead,  (^c.  Terms 
de  LeyK 

i!^Ot)Cl  SJlffciTia,  the  Writ  of  to  re- 
cover Lands,  iSc.  See  yllJife  of  No%icl 
Dijfeifin. 

ii^liCC0  Collfgcte,  was  one  of  the 
Services  anciently  impofed  by  Lords  on 
thtir  inferior  Tenants,  which  was  to 
■gather    Hazle    Nuts.      Paroch.    Antiq. 

495- 

it^lltie,     fignifies    fomething   that  is 

naked  or  bare.     La'vj.  Fr. 

ii^UBe  Contrailj  is  a  naked  Contraii 

made  without    any   Confide  ration  ;    as 

where  a  Perfon  bargains  or  fells  Goods, 

■  y r.  and  no  Money  is  paid,  or  other 
Recompence  given  for  the  fame  ;  this 
is  a  Nude  ContraSl,  and  void  in  Law, 

■  upon  which  no  Adion  will  lie.      Terms 
•de  Ley  459. 

Jj^iroe  i»^?.ttetj  fignifes  a  bare  Al- 
legation of  fomewhat  done^  l£c.  See 
Matter. 

il^Ul  tiel  iSeCOjDj  (from  the  French) 
in  E?!glrJIp,  that  there  is  no  fuch  Record, 
is  what  the  Plaintiff  generally  pleads. 
on  the  Defendant's  Pleading  Matter  q- 
Record  in  Bar  of  the  Adicn  brought  by 
the  Plaintiff.      Terms  de  Ley. 

iliuUum  %'c\>inim\\,  this  is  the 
common  Plea  for  a  Defendant,  fued  nu 
an  A-ivard. 

ll'Juilft  1',  fignifies  any  Thing  that  if 
N:dl  or  i-'cid ;  as  there  is  a  Nullity  oi 
Marriage,  where  Perfons  marry  within 
the  Degrees,   <3c.    i  Infl.  234. 

ii^UUCUpntitJC  tC?i'U,  is  a  Will  ■m-Sid.z 
by  Word  of  iMoutb;  or  a  verbal  De 
duration  by  the  T'eftator,  before  a  fuf 
ficient  Number  of  Witneffes,  of  hi: 
Will  and  Mind,  which  being  reduced 
into  Writing,  either  before  or  after  his 
Death,  is  good  as  to  the  Difpofal  of  hi;^ 
perfonal  Eftate,  tho'  not  iiis  Lands. 
2  Nelf.  1 1 9 1 .  By  Statute,  no  Nun- 
cupati've  Will  fhall  be  good,  where  the 
Eftate  bequeathed  exceeds  the  Value  of 
30  /.  unlefs  fuch  Will  be  proved  by 
three  Witneffes  that  were  prefent  at  the  I 
making  of  it,  and  defiied  by  the  Tefla- 
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I  tor  to  bear  Witnefs  thereof;  Or  unk: 
the  Will  J3  made  in  the  laft  Sicknefs  c 
the  Tellator,  and  ih  ifes  own  Habita 
tion,  or  in  inch  Place  wherein  he  ha 
been  Refident  ior  ten  Days  at  leaft  be 
fore,  except  it  be  in  the  Cafe  of  a  fad 
den  Sicknefs  abroad :  And  no  Evidenc 
fliall  be  allowed  to  prove  a  Nuncupati'v 
Will,  after  the  Expiration  of  fix  Month 
after  the  Declaration  or  fpeaking  of  ihi 
iame,   unlefs  the  whole  or  the  Suoftano 
of  it  be  reduced  into  Writing  within  fi: 
Days  after  the  Making  :  Neither  fhal 
a  Probate  of  fuch  Will  pafs  the  Seal, 
until  fourteen  Days  after  the  Teftator'; 
Death,  and   'till   Procefs   has  iffued  tc 
call-in  the  Widow  or  next  of  Kin  to  ths 
l^ftator,   that  they  may  conteft  it,  ii 
they  think  fit.     29  Car.  2.  c.  3.     It  if 
faid  before  the  Paihng  this  Aft,  it  was 
required  not  only  to  put  a  Nuncupativt 
Will  in  Writing,  but  likewife  to  make 
Proof  of  it  by  Witneffes  in  the  Spiritual 
Court,  and  to  h.ve  it  under  the  Ordi'ii 
nary's  Seal ;  until  which  was  done,  it 
has  been  decreed  in  Equity,  that  fuch; 
a  Will  wa?  not  pleadable  againft  an  Ad- 
miniftrator.      i   Chanc.  Rep.  122. 

jj^upcr  iDbiJt,  is  a  Writ  that  lies 
for  a  Siirer  and  Co-heir,  who  is  defor- 
ced by  her  Coparcener  of  Lands,  b'f. 
of  which  their  Anceftor  died  feifed  in 
F'ee  :  f  Jere  if  one  Sifter  deforces  another 
of  Land  that  is  held  in  Tail,  the  other 
Sifter  ftiall  bring  a  Formedon  againft 
her,  and  not  this  Writ,  &c.  But  a 
Writ  of  Rationabili  Parte  lies  where  the 
Anceftor  was  once  feifed,  yet  died  noC 
feifed  of  the  Pofleffion,  but  the  Kever- 
fion.  litz.  Nat.  Bre^v.  197.  Terms 
de  Ley  460. 

jl^ufance,  (from  t\\e  French)  is  where 
a  Perfon  rail'es  a  Wall,  ftops  Water,  or 
does  any  other  Thing  upon  his  own 
Ground  to  the  particular  Damage  or 
Annoyance  of  his  Neighbour.  Terms 
de  Ley.  Nufances  are  either  puhlick,  or 
primate  :  A  Puhlick  Nufance  is  an 
Offence  againft  the  publick  in  general, 
either  by  doing  what  tends  m  the  Annoy- 
ance of  all  the  King's  Subjefts,  or  by 
neglefting    to   do   what   tne  common 

Good 
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Good  requires :  In  which  Cafe,  all  An-  |  the  Nufance  fhall  be  removed,  and  that 
tiovances  and  Injuries  to  Highways,  to  the  injured  Party  (hall  recover  Damages. 


Bridges,  and  large  Rivers ;  as  alfo  dif- 
■irderly  Alehoufes,  Bawdy-Koufes,  and 
Gaming- Houies,  Stages  for  Rope- Dan- 
gers, Ciff.  are  held  to  be  common  Nu- 
fances.     z  Roll.  A'or    83.     4  Infi.  406. 
A  -frinjate  Nufance  is^   where  only  one 
iPerfon  is   annoyed,  or  hurt  by  the  do- 
ing of  any  Thing  ;  as  where  a  Perfon 
tops  up  the  Light  of  another's  Houfe, 
j)r  builds  fo  near  it,  and  hanging  over 
ills  Neighbour's  Houfe,  that  the  Rain 
vhich   falls    from    his    falls    upon   the 
other's ;    as   likewife,  the  Turning  or 
diverting  Water    from    running    to    a 
Uan's  Houfe,  Mill,  Meadow,  iffc.  or 
topping   up  a  Way,    that  leads  from 
:ioules  to  Lands ;  Suffering  a  Houfe  to 
ecay,    to   the   Damage   of  the   next 
iioufej  Ereding  a  Brewhoufe,  in  any 
j'lace  not  convenient ;  or  a  Dye- Houfe, 
jran-Houfe,  or  Houfe  of  Office,    l^c. 
i)  near  another  Perfon's  Houfe,  that  the 
limell  of  it  annoys  his  Neighbour  j  or  if 
jiiey  hurt  one's  Lands  or  Trees,  corrupt 
'i>  Water,   i^c.    3  Injl.    231.     9  Rep. 
4.      I   Roll.   88.     If  a  Perfon  builds 
f  Smith's  Forge  near  to  the  Houfe  of  a 
(Other,   and  makes   Noife  with  Ham- 
Iters,    that  he  cannot  Sleep,    this  has 
fjen  held  to  be  a  Nufance,  but  where  a 
ithoolmafter  keeps  his  School  near  a 
sawyer's  Study,  that  it  difturbs  him, 
is  not  deemed  any  Nufance  on  which 
'   bring   an    Aftion.       i    Lut~-w.    69. 
food  538.     Indidlment  lies  for  a  pub- 
jtk  or  common  Nufance,  at  the  King's 
'ait,  whereon  the  Party  offending  fnall 
[4  fined  and  imprifoned,   l^c.  No  Ac- 
ibn  fhall  be  brought  in  this  Cafe,  for  if 
ijie  Perfon  fhould   have  it,    all    Men 


1  Ventr.  208.  Where  a  Perfon  has 
only  a  Term  of  Years  in  a  Houfe 
or  Lands,  as  he  has  no  Freehold  there- 
in, he  may  not  have  an  Alfife  for  a 
Nufance,  only  Aftion  upon  the  Cafe. 
And  the  Difference  between  an  Affife  of 
Nufance  and  an  Afiion  on  the  Cafe  is  this, 
•uiz.  That  the  firft  is  to  abate  the  Nu- 
fance, but  the  lafl-,  inftead  of  abating  it, 
is  to  recover  Damages  ;  fb  that  if  the 
Nufance  be  removed,  the  Plaintiff  be- 
comes intitled  to  his  Damages  which  ac- 
crued before  ;  and  tho'  it  is  laid  with  a 
Continuance  for  a  longer  Time  than  the 
Plaintiff  can  prove,  he  will  be  allowed 
Damages  for  what  fliall  be  proved  that 
he  fuftained  before  the  Nufance  v/z^  aba- 
ted. 2  Mod.  253.  The  Continuation 
of  a  Nufance,  is  in  Law  as  it  were  a 
Neiv  Nufance  :  Where  a  Perfon  fets  up- 
any  Nufance,  and  then  lets  the  Land, 
is'c.  or  aliens  the  fame,  without  re- 
moving it,  Adion  of  the  Cafe  lies  againft 
him  that  erefted  it,  and  alfo  againfl  the 
Alienee  or  Leffee  for  continuing  there- 
of :  In  cafe  a  Perfon  afTigns  his  Leafe 
with  a  Nufance,  it  is  actionable  ;  this 
is  becaufe  the  Leafe  was  transferred  with 
the  original  Wrong,  and  the  Leffee's 
Aifignment  of  it  confirms^  the  Continu- 
ance.     2  Leon.    129.      Cro.  jfac.   573. 

2  Salk.    4.60. 


It  is  faid,  that  both  a 
common  and  private  Nufa-nce  may  be 
abated  by  fuch  Perfons  as  are  prejudiced 
thereby  :  And  it  has  been  adjudg'd, 
that  any  Perfon  may  remove  a  Nufance  ; 
in  which  Cafe,  even  the  Cutting  of  a 
Gate  that  crofTes  the  Highway  is  legal  : 
Yet  if  a  Perfon  dclfroys  the  Nufance 
himfelf,  before  he  commences  his  Adi- 
!ight  do  the  like  :  Tho'  where  a  Per-|on,  i3'c.  hemaynot  after  that  liaveir,  nor 
in  has  more  Detriment  by  a  common; recover  any  Damages.  Cro.  Car.  184. 
mfance  than  another,  by  Reafon  oflg  Rep.  ^1^.  z  Lill.  Abr.  24^/^.  If  there 
;me  Pit  dug  in  a  Highway,  iffc  for  a  |  are  two  Houfes,  belonging  to  leveral  Per- 
:ecial  Injury  occai~ioned  thereby,  an-fons,  one  of  which  is  a  Nufance  to  the 
.fiion  will  lie.  ;  Rep.  73.  /^<rr/c--/^. '  adjoining  Houfe,  that  v-hich  is  the  Nu- 
A.  Aftion  on  the  Cafe,  or  Alfife  of  fance\h  faid  maj  be  pul!ed  down,  tho' 
■•ifance,  lies  for  any  private  Nufance  at  none  can  julliify  fiuther  Damage  than  is 
\i  Suit  of  the  Party  grieved  ;  and  on  necefiary,  t5c.  i  Ha-ak.  199.  Ac- 
*:li  Anions,  Judgment  is  given  that  cording  to  Ibme  Authors,  if  a  Ship  be 

'  ■  fuuk 
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funk  in  a  Port  or  Haven,  and  Is  not  re- 
moved by  the  Owner,  he  may  be  in- 
dited for  it  as  a  common  Nu/ance,  on 
Account  of  it's  being  prejudicial  to  the 
Common  Wealth,  in  hindering  Naviga- 
tion and  Trade.  2  Lill.  244.  As  a 
Playhoufe,  where  it  draws  together  fuch 
Numbers  of  Coaches  and  People  as 
difturb  the  Neighbourhood,  may  be  a 
Nu/ance  ;  a  Prohibitory  Writ  ilTued  out 
of  the  Court  of  King's  Bench  againfl: 
Betterton  and  other  Aclors,  for  erecting 
a  Playhoufe  in  Little  Lincolm  Inn  Fields, 
reciting  it's  being  a  Nufatzce  there ;  and 
they  not  obeying  the  Writ,  an  Attach- 
ment was  granted  againfl  them.  1  Roll. 
Rep.  109.  5  Mod.  142.  In  the  Cafe 
of  one  Hall,  he  having  begun  to  build 
a  Booth  near  Charing  Crofs,  for  the  Paf- 
time  of  Rope- dancing,  whereby  a  great 
Number  of  idle  Perfons  were  gathered 
together,  the  Lord  Chief  Juilice  ordered 
him  not  to  proceed  ;  but  he  proceeded 
notwithilanding,  infifting  that  he  had 
the  King's  Warrant  as  well  as  Promife  to 
fave  him  harmlefs ;  whereupon  being 
required  to  enter  into  a  Recognizance  in 
300  /.  that  he  fhould  not  go  on  u'ith 
the  Work,  and  he  refufmg  to  comply 
was  committed,  and  a  Record  was 
made  of  this  Nu/ance,  as  upon  the 
Judge's  own  View,  and  afterwards  a 
Writ  was  ifTued  to  the  Sheriff  of  ilf;Vi/r/t'x 
to  order  him  to  pull  it  down.  1  Ventr. 
169.  Neither  the  King,  nor  the  Lord 
of  a  Manor,  may  Licence  any  Perfon 
to  make  cr  ereft  a  Nu/ance.  See  High- 
'way. 


O. 


,%l\)y  is  a  folemn  Affirmation  or  De- 
nial of  any  Thing  before  Perfons 
that  have  Authority  of  Adminiiiring  the 
fame,  in  Order  to  difcover  and  advance 
Truth  and  Right,  the  Perfons  fworn 
calling  God  to  Witnefs  that  their  Tefti- 
mony  is  true  ;  and  on  this  Account  fuch 
Oath  is  termed  Sacra?nentum,  a  Holy 
Band  or  Tie :  'Tis  likewife  called  a  Cor- 
toral  Oathi    for  this  Reafon,    becaufe 


O  A 

the  Witnefs,  when  he  fwears,  lays  \A 
Right-hand  on  the  Book  of  the  Hoi 
Evangeli/s,  or  Ne^vj  Teftament.  3  Im^ 
165.  AH  Oaths  adminiftred  muft  i^ 
lawful,  allowed  either  by  the  Coramoj 
Law,  or  fome  Statute :  If  they  are  admj 
niilred  by  a  Perfon  not  duly  authorizedi 
the  Oaths  fo  taken  are  Coram  non  Ji^ 
dice,  and  confequently  void  ;  alfo  th> 
Perlbn  adminiftring  them  is  guilty  of  1 
great  Contempt,  he  doing  it  withoa 
Warrant  of  Law,  and  therefore 
punifhable  both  with  Fine  and  Imprifo?' 
ment.  4  h/l.  278.  2  Roll.  257  i] 
Nel/on  reckons  up  four  Sorts  of  Oaths  i 
our  Law,  'viz.  yurainentum  Promiffii 
nis,  where  an  Oath  is  made  or  taken  t  j 
do,  or  not  to  do,  fuch  a  Thing;  Jura 
mentum  purgationis,  which  is  where 
Perfon  is  charged  with  any  Matter  bj 
Bill  in  Chancery,  i:Sc.  ytcramentu^ 
Frobationis,  where  one  is  produce 
as  a  Witnefs  to  prove  or  dlfprove 
Thing  J  and  'yiiramentu7n  Triation 
where  Perfons  are  fworn  to  try  an  Iffiw 
fuch  as  Jurors,  i^c.  2  Nel/  Abr.  1 181I 
A  Perfon  who  is  to  be  a  Witnefs  in 
Caufe  may  likewife  have  two  Oaths  % 
miniftred  to  him  ;  the  one  to  fpeak  ti 
Truth  to  what  the  Court  fhall  think  ji 
to  afk  him  relating  to  himfelf,  or  an 
Thing  elfe  that  is  not  Evidence  in  tl 
Caufe ;  and  the  other  purely  to  give  Ev 
dence  in  the  Caufe  wherein  he  is  prodli 
ced  as  a  Witnefs:  The  former  of  whici 
is  called  an  Oath  upon  a  Voyer  dir 
Pa/ch.  23  Car.  It  is  held  if  Oath  \ 
made  againfl  Oath,  it  is  a  N071  liquet 
the  Court  which  of  the  Oaths  is  trwi 
therefore  in  fuch  a  Cafe,  the  Court  gem- 
rally  looks  upon  that  Oath  to  be,  tRi 
which  tends  to  affirm  the  Verdidt  or  Jud|i 
ment:  Lilly  fays,  the  Court  will  rath't 
give  Credit  to  the  Oath  of  the  PlaintLi 
who  is  fuppofed  to  have  wrong  done  hiri 
than  to  that  of  the  Defendant.  2  Lii. 
2^j.  Where  a  voluntary  Oath  is  take! 
by  the  Confent  and  Agreement  of  tl 
Parties,  it  is  binding  as  well  as  a  coi] 
pulfory  Oath  ;  which  being  to  perfor 
a  temporal  Thing,  and  the  Party  fa 
therein,  he  is  liable  to  be  puniihed  f 
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t  in  B.  R.  3  Salk.  248.  An  Oath  is 
equired  to  be  taken  by  Officers  of 
ultice  for  the  due  Execution  thereof: 
'\nd  by  Statute,  all  that  bear  Offices  of 
by  Kind  under  the  Gpvernment,  Peers, 
'.nd  Members  of  the  Houfe  of  Com- 
•nons,  Ecclefiaftical  Perfons,  Members 
)f  Colleges,  Schoolmafters,  Preachers, 
Serjeants  at  Law,  Counfellors,  Attor- 
lies.  Solicitors,  Advocates,  Proftors, 
ifff.  are  required  to  take  the  Oaths  of 
>0egiance.   Supremacy  and  Abjuration  ; 
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by  Matter  of  Record,  as  Statutes  and 
Recognliiances,  ^c.  i  Injl.  172.  See 
Bond. 

S£)blt5ce,  is  the  Perfon  to  whom 
a  Bond  or  Obligation  is  made. 

^bligO?,  is  the  Party  that  enters  in- 
to a  Bond  or  Ohl:gatio7i,. 

£)l.^eution0,  are  mentioned  with 
Oblations  and  Offerings,  they  being  ge- 
nerally the  fame  Thing,  but  have  been 
taken  to  be  the  moli  comprehenfive : 
The  Rents  and  Revenues  of  Spiritual 


.ind  Perfons  neglefting  or  refufmg  to 'Livings,  are  termed  Obventions  in  the 
lake  thofe  Oaths,  aredeclared  to  be  inca- 1 1  2  Car  2.  c.  11. 
)able  to  execute  their  Offices  or  Im-  ;©ccupant,  iignlfies  the  Perfon  that 
bloyments,  to  be  difabled  to  fue  in  Law  firll  feifes  or  gets  Pofleifion  of  a  Thing; 
)r  Equity,  to  be  Guardians,  Executors,  j  and  this  by  Law  mull  be  of  what  has 
'Sc.  or  to  receive  any  Legacy,  dffc.  natural  Exillence,  as  of  Land,  i^c. 
Ind  likewife  fliall  forfeit  500/.  StatAVaugh.  190.  A  Perfon  cannot  be  an 
13  ^.  3.  f.  6.  I  Ann.  c.  22.  2irA  yOccupant  only  of  a  void  PoiTeffion  : 
,i  Geo,  I .  c.  13.      See  Papijls  j  Where  a  Tenant  for  the  Term  of  ano- 

J3DbjurgatnceS,   were  anciently  ta-  ther's  Life  dies,  tht  Cejiui  qui  mi e  he'mg 


ken  for  fcolding  Women.     M.  S.  temp. 
Hen.  2. 

£)blata,  fignifies  Gifts  or  Offerings 
formerly  made  to  the  King  by  his  Sub- 
jcfts ;  which  'tis  faid  were  entered  into 
the  Fine-Rolls,  and  efteemed  a  Duty, 
in  the  Reign  of  K.  Hen.  3 .  In  the  E.x- 
■chequer  it  denotes  old  Debts  brought  to- 
gether from  precedent  Years,  and  char- 
ged to  the  Sheriff.  PraSi.  Excheq.  78. 
£)blati0US,  are  certain  Oflerings  or 
Gifts  to  the  Church  :  Anciently  there 
were  feveral  Kinds  of  thefe,  as  Oblatio- 
'<nes  Altaris,  Oblationes  DefitfiSlorum,  and 
Mortuorum,  &'c.  It  is  obferved,  that 
under  the  Name  of  Oblations,  all  the 
cuftomary  dues  for  Chirftian  Offices 
were  included  as  alfo  the  little  Sums  paid 
for  Prayers  for  the  deceafed.  Kennefs 
■  Glojf.  They  are  nov;/  in  the  Nature  of 
I  Tithes,  and  recoverable  in  the  Ecclefi- 
'afticaj  Courts.  See  7  y  8  /F".  3. 
if.  6. 

!  £)b{igation,  fignifies  a  Bond,  where 
'  in  is  contained  a  Penalty,  conditioned  for 
Payment  of  Money,  (^c  The  Diffe- 
rence between  it  and  a  Bill  is,  that  the 
latter  is  generally  without  a  Penalty  or 
Condition,  tho'  it  may  be  made  Obli- 
gatory-^  and  Obligations  are  fometimes 


alive  ;  or  in  cafe  Tenant  for  his  own 
Life  grants  over  his  Eilate  to  another, 
and  the  Grantee  dies  before  him,  there 
(hall  be  an  Occupant ;  unlefs  the  Grant 
be  made  alfo  to  the  Grantee's  Heirs, 
during  the  Term,  ^c.  i  Inji.  388. 
Wood  216.  By  Statute  it  is  ordained, 
that  an  Eflate  per  outer  'vie  may  be  de- 
viled by  Will,  and  if  no  Devife  there- 
of is  made,  whereby  the  Heir  becomes 
fpecial  Occupant,  it  fhall  be  AfTets  in  his 
Hands  to  pay  Debts,  i^c.  or  for  want 
of  fuch  Heir,  it  is  to  go  to  the  Execu- 
tors or  Adminiilrators  of  the  Perfon  who 
had  the  Eftate.  29  Car.  2.  f.  3.  See 
14  Geo.  2c.  20. 

£>CCU}J.ltl0nj  in  a  legal  Senfe,  is  ta- 
ken for  LTfe  or  Tenure ;  as  in  Deeds  it 
is  frequently  faid  that  fuch  Lands  are, 
or  lately  were,  in  the  Tenure  or  Occw 
pation  of  fuch  a  Perfon  :  Likewife  this 
Word  is  uied  for  a  Trade  or  Myllery. 
I  2  Car.  2.  c.  I  8. 

<Dccuj)at)it,  is  a  Writ  which  iffues 
for  a  Perfon  that  is  ejeded  out  of  an  E- 
flate  of  Inheritance  in  Time  of  War. 
Ingham. 

^Sabc,  fignifies  the  eighth  Day  in- 
clufive  after  any  Feall.     See  Utas. 

£'610 
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^t)iO  f  ^Sltia,  was  a  Writ  anciently  I  are  diilinguifhed  by  the  Name  of 


in  Ufe,  and  dire6led  to  the  Sheriff  to 
inquire  whether  a  Perfon  committed  to 
Priibn  on  Sufpicion  of  Murder  were  juft- 
]y  committed,  or  for  Malice  only  :  In 
this  Cafe,  if  it  were  found  that  he  was 
not  guilty,  then  there  iffued  another 
Writ  to  the  Sheriff  to  bail  him.  Reg. 
Orig.  133,  This  ancient  Courfe  of 
Proceeding  was  taken  away  by  28  Ed. 
3.  c.  9. 

iD&'euce,  is  defined  to  be  feme  Aft 
committed  either  againft  the  Law,  or 
omitted  where  that  requires  fuch  Afl, 
and  punifhable  by  it.  Wefs  Symb. 
Offences  are  divided  into  Capital  and  not 
Capital  ;  Capital,  are  thofe  Offences, 
for  which  the  Offender  is  liable  to  fuffer 
Death  ;  and  not  Capital,  is  where  the 
Oflender  (hall  be  liable  to  the  Forfei- 
ture of  his  Lands  and  Goods,  be  fined, 
or  fufFer  any  corporal  Punilhment,  that 
does  not  extend  to  the  Lofs  of  Life. 
Hale's  P.  C.  126.  Capital  Offences 
are  fuch  as  High  Treafon,  Petit  Trea- 
fon,  or  Felony  :  And  the  Offences  not 
Capital,  include  all  other  Pleas  of  the 
Crotvn,  which  bear  the  Name  of  Mif- 
demeanors.  Some  Offences  alfo  are  at 
Common  Law  ;  but  more  fo  by  the 
Statutes ;  and  an  Offence  committed  may 
be  greater  or  lefs,  according  to  the 
Place  wherein  the  fame  is  done.     Finch 


dicial  Offcers,  and  thofe  that  Aft  ud  r 
them    are    called    Minijierial.      11  j 
are    alio   Magijlerial  Officers,    as    3 
Magilbates  of  a  City  or   Corporati , 
Juflicei   of  the  Peace,    ^c.    I.ike\ : 
other  Officers  of  Counties,  and  H  • 
dreds,   JVIanors,    PariOies,    ^<r.  fomt : 
which  hold   their   Offices  only  for  > : 
Year,  others  during  Pleafure,  and  fc  : 
for  Life.    2  Shep.  Abr.  a^()j,  ^0().  0^ 
may  be  granted  in  Fee,  Tail,  for  L; 
or  Years ;  yet  'tis  held  an  Offce  wh 
concerns  the  Adminiftration  of  Jufti 
is  not  grantable  for  Years,  fo  as  to 
to  E.Yecutors,  i^c.  9  Rep.  97.     Eve 
Subjeft  is  capable  of  an  Office  genera 
by  Grant,  except  it  be  a  Minor  or  c 
under  Age :  But,  in  cafe  an  Offce  : 
Execution   of  Juftice  be  granted   to 
Perfon  who  is  not  fkilled  to  execute 
the  Grant  thereof  is  void  ;  and  no  P< 
fon,  tho'  he  be  ever  lo  fkilful,  may  ha 
a  judicial  Offce  in  Reverfion  ,-  it  is  ho\ 
ever  otherwife  as  to  miniflerial  Offci 
I    In/I.    3.      2   Roll.  Abr.    286.      Ti 
Iving  cannot  grant  any  Offce  to  the  Pr 
judice  of  others  Freehold  in  their  Offici 
which  is   againft  Law  ;   wherefore  d 
Judges  have  refufed  to  admit  an  Offce 
altho'  commanded  thereto  by  the  King 
Sign  Manuel :  Ancient  Offices  are  like  wi; 
to  be  granted  in  the  Manner  as  the 
ufed  to  be ;  nor  fhall  a  new  Offce  b 
erefted,   or  old  one  eftabilifn'J,    wit. 
new  Fees,    without  an   Aft  of 


flD^etiltgS,  are  accounted  as  a  Sort 
of  Perfonal  Tithes  by  Cuflom  payable 
to  the  Parfon  of  the  Parifh.  They  are  Iment  for  it :  If  an  Officer  is  conftitutei 
either  occafionally  paid,  as  on  Sacra-  by  Statute,  he  has  no  greater  Authoril^ 
ments.  Marriages,  Chriflnings,  i^c.  jthan  that  gives  him;  for  he  cannot  il 
or  at  conftant  Times*  fiich  as  Eajier,  \  fuch  Caie  prefcribe  as  an  Officer  at  CoiOi 
and  Chrijlmas,  ^c.   2^3  Ed.  6.         I  mon    Law    may    do.      i    And.     i 

CSicCj  fignifies  that  Fundion  by  j  2  /«/?.  533.  ^  Rep.  y^.  4 /»/?.  141 
Virtue  of  which  a  Perfon  has  fom.e  par-  j  267.  It  is  ordained, /that  no  Officer, 
ticular  Imployment  in  another's  Affairs.  Minifter  of  the  King,  fliall  be  made 
The  Officers  under  the  King,  v/ho  is  \  any  Gift,  Favour  or  Aifedtion,  and  tho^i 
faid  to  be  the  Chief  or  Supream  Officer  jas  are  put  into  Offices  are  to  be  fufHcien 
for  the  Government  of  the  Kingdom,  I  dffc.  ' Tis  alfo  enafled  that  if  the  Oj 
are  the  Ecclejlaftical,  that  are  concerned  ficers  of  Juftice,  or  relating  to  the  King' 
in  Church  Affairs;  Cinjil,  concerning  I Treafure,  &c.  fhall  bargain  or  fel 
Matters  of  Juftice,  ^c.  and  Military,  i-any  of  the  faid  Offices,  or  take  anj 
relating  to  the  Army.  The  Judges  that  I  Money,  Profit,  or  other  Reward  foi 
fit  at  Wejiminjler,  and  in  other  Courts,  the  fame  ;  they  Ihall  forfeit  their  Eftatc! 
4  therein. 
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itherein,  and  the  Perfon  fo  buying  or 
igiving,  is  diilibled  to  injoy  the  iame  Of- 
\fice,  and  all  Contrads  therefore  fhall  be 
■void  :  But  this  doth  not  e.xtend  to  the 
^two  Chief  Juftices,  or  the  Judges  of 
i'Airife,,  who  may  grant  Offices  as  before 
the  Ad.  12  R.  z.  c.  z.  5^6  Ed. 
16.  c.  1 6.  'lis  obferved,  tha:  Jeveral 
iOjficej  were  never  intended  for  the  Ufe 
|of  one  Perfon  ;  and  Offices  of  Truft 
'ought  to  be  perfonally  executed,  neither 
'can  they  be  afligncd  to  others.  Vaugh. 
ji8i.  A  Publick  Office,  by  Non-Ufer 
ihecomes  forfeited  ;  'tis  not  fo  in  the 
iCafe  of  a  privute  0[jice,  untels  fome  fpe- 
:Cial  Damage  be  received ;  the  iame  may 
'be  likevvife  faid  of  a  Refufal  to  execute 
'the  Offi:e  on  Rcqiieit.  i  Inji.  233. 
'  Officers  to  take  tlie  Oaths  and  receive  the 
(Sacrament,  isfc.  See  25  Car.  2.  13  W. 
3.  and  Oath. 

\  iD^U  fouuD,  is  where  Inquifition 
'  is  made  to  tlie  King's  Ufe  of  any  Thing 
by  Virtue  of  the  Office  of  the  Perfon  that 
inquireth  it,  and  the  fame  is  found  by 
'  the  Inquifition ;  and  fo  to  return  an 
Office  fignifies  that  which  is  found  by 
Virtue  of  the  Q^r^.  Kitch.  177.  It 
is  faid  the  EfFeft  of  this  Office  is,  that  the 
King  from  the  7'ime  of  the  Finding, 
ftall  be  anlwered  the  Profits  of  Lands 
without  any  Entry,  i3\.  Tho'  if  fuch 
an  Offilce  be  wrongfully  found,  the  Per- 
fon grieved  may  be  relieved  by  a  Tra- 
verie,  or  Monlhans  de  droit,  either  by 
Pleading  or  Petition ;  every  Office  being 
in  the  Nature  of  a  Declaration,  ■  to 
which  any  Perfon  may  plead,  confefs, 
or  deny.  5  Rep.  32.  Plovjd.  448. 
By  the  Common  Lavv'  the  King  is  not 
in  PoiTe.Tion  of  Lmds  that  are  forfeited 
for  Treafon,  during  the  Offender's  Life, 
without  an  Office  Ibund  thereon  ;  but 
the  Land  whereof  a  Perfon  attainted  of 
High  Treafon  dies  <eifed  in  Fee,  is 
adtually  veiled  in  the  King,  tho'  there 
be  no  Office;  for  this  Reafon,  that  it 
cannot  defcend,  the  Blood  being  cor- 
rupted, and  the  Freehold  fhall  not  be 
in  Abeyance.  2  Hcnvk.  P.  C.  448. 
There  may  be  an  Office j  and  Scire  fa- 
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'ciast  and  alfo  a  Seizure  on  it,  ^c.  Se« 

liiquifilion. 

ilDflScial,  is  a  Word  or  Term  ufed 
in  the  Cin.nl  La-iv^  which  denotes  one 
that  is  an  Attendant  upon  a  Magillrate. 
In  the  Canon  Lanv  it  is  taken  to  be  the 
Perfon  to  whom  the  Bilhop  does  gene- 
rally commit  the  Charge  of  his  Spiritual 
JurifdiiliGn  ;  and  in  every  Dioceie  there 
is  one  of  thefe  OfHcers,  called  Officialis 
Princip.alis,  who  with  us  is  termed 
Chancellor:  And  the  Reft,  where  there 
happens  to  be  mere,  are  called  by  the 
Canonifts  Officiales  Foravei,  whom  we 
ilile  Co-mmi[Jizries.  hn  Archdeacon  has 
an  Offiicud  to  afFiIl:  him,  and  he  is  the 
Judge  of  the  Archdeacon's  Court. 
32  //.  8.  c.  15.      Wood's  InJ}.  30. 

£)fflci?.riis  non  faciciiQis  bel  amos 
ben&is,  is  an  ancient  Writ,  wereby 
Magiilrates  were  required  not  to  create 
fuch  a  one  an  Officer  in  a  Corporation, 
or  to  difcharge  a  Perfon  from  his  Of- 
fice, until  Inquiry  be  made  of  his  Man- 
ners, ^c. 

C'leroit  SLataS,  are  certain  Z«wj-, 
made  relating  to  Maritime  Affairs,  by 
Richard  I.  when  he  was  at  Oleron,  an 
Ifland  in  the  Bay  of  Acquitain,  which 
now  belongs  to  France.  Thefe  La^vs, 
being  accounted  the  mofl  excellent  5^^- 
La-jus  in  the  World,  are  recorded  in  the 
Black  Book  of  the  Admiralty,  i  Co. 
hijl.  260. 

ilDmifllOrtS,  are  fometimes  placed  a- 
mong  Crimes  and  Offences  ;  and  in 
Law- Proceedings,  they  render  them  vi- 
cious, as  the  want  of  Warrants  of  At- 
torney entered,  ^c.   i  Keh.  222. 

^DueiMutJO  p?o  IHata  poztiom'S, 
is  a  Writ  ilfued  on  Behalf  of  a  Jointe- 
nant,  or  Tenant  in  common,  who  is 
diitrained  for  more  Rent  than  his  Pro- 
portion of  the  Land  does  come  to. 
Reg.  O/7V.  1S2. 

£D.  J?}:,  this  Latin  Contradion  is 
ufed  in  the  Exchequer  by  the  Sheriff, 
when  he  makes  up  his  Accounts  for 
Ifiues,  Amercements,  and  mean  Pro- 
fits, at  which  Time  he  marks  upon 
each  Head  O-  A7.  thereby  to  denote 
£  e  e  OngretKr^ 


O  R 

Oneretur,  Niji  habeat  fuffickntem  exone- 
ratmieirty  that  is  let  him  be  charged, 
unlefs  he  have  a  fufficient  Difchai-ge ;  j 
whereupon  he  forthwith  becomes  the 
King's  Debtor,  and  a  Debet  or  Debt  is  i 
fet  upon  his  Head,  in  which  Cafe  the 
other  Parties  are  Debtors  to  the  Sheriff, 
ISc.  4  Infi.  1 1 6. 

^nU5  CpiTcOIJalc,  were  certain 
cuftomr.ry  Dues  paid  by  the  Clergy  to 
the  Diocefan  Bifl.-'op. 

^ntiS  pjobanBtj  in  EngHJh,  the 
Burden  of  Proof ,  which  is  laid  upon  the 
Claimers  of  Goods  feifed  by  the  OfRcers 
of  the  Cuftoms,  ^c.  \\  Car.  z. 
c.  \\. 

^pcn  Sl-ab);  Perfons  may  not  be  put 
tOj  on  a  bare  Affertion,  unlefs  there  be 
Witnefles  to  prove  the  Truth  thereof. 
Magn.  Chart,   c.  21. 

^pen  'CtlCft,  fignifies  fuch  a  Tlieft 
as  is  Manifefl.     Leg.  Hen.  i .  c.  13. 

£Dpcrartt,  anciently  fignified  Tenants 
that  had  fome  fmall  Portions  of  Land, 
on  Account  of  the  Duty  of  performing 
Servile  Labours  for  their  Lord. 

£)pcratiO,  is  faid  to  be  a  fingle 
Day's  Work  performed  by  a  Tenant  to 
a  Lord.      Paroch.  Antiq.  320. 

^SDppofcr,  and  his  particular  Office, 
fee  Foreign  Oppofer. 

£>janBO  pjo  ^t<iz  ^  lEcgno, 
•was  a  Writ  in  Ufe  before  there  was  any 
£xed  Colleft  or  Prayer  in  the  Church 
for  a  fitting  Parliament,  when  both 
Houfe?  of  Parliament  were  aflembled  ; 
and  then  upon  a  Petition  to  the  King 
this  V/rit  was  iifued,  in  Order  to  have 
thcxPrayers  of  the  Bifhops  and  Clergy, 
for  the  Peace  and  good  Government  of 
the  Kingdom,  i^c.  7'his  was  the  com- 
mon Praftice  in  the  Reign  of  K. 
Ed.  3. 

£D?t!«lfj  (from  the  Saxon)  in  old 
Charters  is  taken  for  a  Liberty  or  Privi- 
lege, whereby  a  Perfon  claims  the  Ore 
found  in  his  own  Ground. 

2©jtECni,  is  a  Saxon  Word  that  figni- 
fied a  kind  of  Purgation,  or  as  much 
as  Not  Guilty  ',  and  was  an  ancient 
Trial  made  Ufe  of  in  Criminal  Cafes  : 
As  when  an  Offender,  being  arraigned. 
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pleaded  Not  guilty,  fce  bad  it  in  his 
Choice  to  put  himfelf  either  upon  God 
and  the  Country;  that  is  to  fay,  upon 
the  Verdift  of  twelve  Men,  as  now 
ufed,  or  upon  God  only;  on  which  Ac- 
count it  vv-as  called  the  Judgment  of 
God,  it  being  prefumed  thgit  God  would 
deliver  the  Innocent.  The  Trial  was 
two  Ways ;  the  one  by  Fire,  and  the 
other  by  Water :  That  by  Fire  was,  if 
the  Perfon  were  of  Free-Eftate,  he  was 
to  walk  barefooted  and  blindfold  over 
nine  Plowfhares  firehot,  and  if  lie  efca- 
ped  unhurt,  he  thereupon  was  acquitted, 
otherwife  was  condemned  :  In  cafe  the 
Party  was  of  fervile  Condition,  he  was 
tried  by  the  Water  Ordeal,  which  was 
either  with  hot  Water,  or  cold  ;  the 
former  was  where  the  Perfons  fufpedted 
put  their  bare  Legs  or  Arms  into  fcald- 
ing  Water,  and  brought  them  out  ua 
hurt ;  and  the  latter  was  when  thei 
Bodies  were  not  born  up  by  the  Watei 
contrary  to  the  Courfe  of  Natur* 
Terms  de  Ley  ^6 z.     Glan-v.  lib.  4.  c.  1 

9  R<^P-  32- 

£>?l!CrS,  are  of  divers  Kinds,  andi 
made  by  different  Courts ;  as  of  the  Couq 
oiChajicery,  the  Xing'" s  Bench,  and  Cof^ 
mon  Pleas,  l^c.  Orders  in  the  Chancer) 
are  either  of  Ccurfe,  or  obtained  upoR 
the  Petition  or  Motion  of  the  Complairi 
ant  or  Defendant  in  a  Caufe,  or  of  for 
other  Perlbn  interefted  therein.  The 
are  pronounced  in  open  Court,  anl 
drawn  up  by  the  Regifler  from  th 
Notes  thereof  taken  by  him,  befor 
which  Orders  are  entered  and  paffed 
the  other  Side  has  four  Days  allowed  t| 
make  Objedions  againft  them,  in  Ord^ 
whereto  Copies  are  delivered ;  and  f 
being  perfeded,  they  muft  be  ferve 
on  the  Parties,  or  their  Clerk  or  Solid 
tor.  After  a  Perfon  has  been  perfonaj 
ly  ferved  with  an  Order .^  he  may  for  no 
obeying  it  be  committed.  PraB.  SoM 
z6.  Orders  of  the  King's  Bench,  Cff^ 
are  Rules  from  Time  to  Time  made  b; 
the  Court  in  Caufes  there  depending') 
thefe  after  they  are  drawn  up  and  enitit, 
ed  by  the  Clerk  of  the  Rules,  becorrtt 
Orders  of  this  Court,  which  takes  nj 

Notioi 
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I  Notice  of  thofe  made  in  any  other 
Court,  they  being  only  bound  to  pro- 
;Ceed  according  to  their  own  Rules  and 
Orders.  Trin.  zj.  Car.  The  Court  of 
'King's  Ee7?ch  Jias  a  peculiar  Jurifdidlion 
\  or  Authority  to  quafh  Orders  made  at  the 
jpublick  or  private  Seffions  of  the  Peace, 
or  by  other  Com  miffioners,  when  they  fee 
Caufe.  2  Lili.  Mr.  261.  J uf} ices  of 
Peace  during  their  Seffions,  the  one  be- 
;  ing  of  the  ^orum,  may  alter  or  revoke 
i  their  Orders,  and  alfo  make  new  ones  ; 
;in  like  Manner  as  Judgments  in  the 
i  King's  Bench  may  be  altered  the  fame 
Term,  for  the  Seffions  as  well  as  the 
Term  our  Law  accounts  but  as  one 
Day.  2  Salk.  607.  See  5  Geo.  2. 
c.  19. 

;^?0inancc,  fignifies  a  Law,  Statute 
or  Decree.  Litt.  An  Ordinance  of  Par- 
liament, is  faid  to  be  the  feme  with  Jsi  ; 
yet  has  been  diftinguifhed  from  it,  on 
Account  that  an  Att  can  only  be  made 
by  the  King  and  three  Eltates,  whereas 
Ordinances  are  made  by  one  or  two  of 
them.      I  Co.  Inji. 

£>?T)inarf ,  in  the  Cl-uil  Lanv  is  any 
Judge  authorifed  to  take  Cognizance  of 
Caufes  in  his  own  Right,  and  not  by 
Deputation  ;  but  in  the  Common  La^\ 
it  is  the  Bifhop  of  the  Diocefe,  who  is 
the  true  Ordinary  to  certify  Excommu- 
nications, Marriages,  and  other  Eccle- 
fiallical  Ads,  to  the  Judges  of  the  Com- 
mon Law  ;  as  he  is  the  Perfon  whom 
the  Courts  are  to  write  to  in  any  fuch 
Things :  And  at  the  Common  Law  an 
Archdeacon,  likewife  every  CommjlTary 
or  Official  of  a  Bifhop,  or  other  Spiri- 
tual Judge,  having  judicial  Authority, 
has  the  Title  ef  Ordinary  given  him. 
1  InJi.  344.  9  Rep.  36.  2  Shep.  Ahr. 
4-7 z.  As  to  the  Ordinary's  Power  and 
Jurifdidion,  the  fame  is  declared  by  di- 
vers Statutes,  and  particularly  concern- 
ing Queltions  of  Tides,  i^c.  27  Hen.  8. 
<■•  20,  His  Intereft  in  a  Church,  is  to 
Admit,  Inftitute  and  Indud  Perfons ; 
and  he  may  grant  Adminilbation  of  In- 
teftates  Eftates,  ^c.  31  Ed.  3.  c.  11. 
1  Roll.  453.  There  is  a  Perfon  ftiled 
the  Ordinary  of  Ne%vg{itef  who  attends 
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I  in  Ordinary  upon  the  Malefiidors  con- 
!  demned    there    to    prepare    them    for 
Death. 

CijCination,  no  Perfon  is  capable  of 
taking  any  Benefice,  Parlbnnge,  Vi- 
carage, isc.  without  hsm°  Oi  daitied  ^. 
Prieil,  thereby  to  qualify  him  for  it  i 
and  a  Clerk  is  to  be  twenty-three  Yeais 
of  Age,  before  he  can  have  any  Share  in 
the  Miniftry  :  Alfo  a  Prieft  muft  be 
twenty- four,  to  be  admitted  into  Orders^ 
to  Preach,  and  to  Adminifter  the  Sa- 
craments ;  but  the  Archbiihop  rriay 
difpenfe  with  one  to  be  made  Deacon  at 
what  Age  he  pleafes.  13  Eliz.  A 
Bifliop  on  the  Ordination  of  Clergymen, 
is  to  examine  them  in  the  Preience  of 
the  Miniflers  that  affill  him  at  the  Im- 
pofition  of  Hands  ;  and  in  Cafe  any 
Crime,  as  Drunkenefs,  Perjury,  for- 
gery, Outlawry,  or  Illiterature,  be  al- 
ledged  againft  any  one  that  is  to  be  Or- 
dained either  Prieft  or  Deacon,  the  Bi- 
Hiop  ought  to  defift  from  Ordainmg  him, 
until  he  fliall  be  found  to  be  clear  there- 
of Can.  31.  2  Inji.  631.  Where  a 
Perfon  would  be  Ordained  ^  Prieft,  he  is 
to  bring  a  Teflimonial  of  his  Life  and 
Doftrine,  to  the  Bifhop,  and  give  an 
Account  of  his  Faith  in  Latin ;  and 
both  Priefts  and  Deacons  are  to  fubfcribe 
the  thirty- nine  Articles  of  Religion, 
^c.  Perfons  taking  any  Reward  to 
make  and  Ordain  a  Minifter,  or  to  Li- 
cence him  to  Preach,  are  liable  to  for- 
feit 40  /.  and  the  Party  fo  corruptly  Or- 
dained,   &c.    10/.  by  31  E/iz.  c.  6. 

£>?D0,  in  anicent  Records,  fignifies 
that  Rule  which  the  Monks  were  obli- 
ged to  obferve. 

£)?gilt),  anciently  was  taken  to  de- 
note, that  there  was  no  Satisfaftion  ©r 
Recom pence  to  be  made  for  the  Death 
of  a  Perfon  killed.     Spelm. 

i!D?igitial,  is  a  Writ  iffued  in  Aftion^ 
of  Trefpafs  upon  the  Cafe,  in  the  Court 
of  King's  Bench ;  and  this  Court  does 
not  generally  Ufe  Originals  in  any 
Aftion  of  Debt,  Covenant,  or  Account, 
i^c.  Tho'  the  Court  of  Comvion  Pleas 
proceeds  by  Original  In  all  Kinds  of  Ac- 
tions whatibever.  Prat^.  Se&.  254. 
£  s  e  3  It 
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It  is  obferved,  that  the  Original  is  the 
Foundation  of  the  Capias,  and  all  Tub- 
fequenc  Prccefs  ;  but  a  Capias  may  be 
taken  out  iiril:,  on  leaving  the  Precipe 
witJi  the  Filizer,  who  after  he  has  made 
the  fame  vvill  carry  it  to  the  Curfitor  to 
make  an  Original;  and  that  being  re- 
turned, the  Filizer  is  to  file  it  with  the 
Cufios  Brevium.  Ibid.  Since  Attornies 
are  better  {killed  in  the  jMethod  by  Bill, 
tffc.  Originals  are  feidom  brought  in 
B,  R.  unlefs  it  be  in  fome  particular 
Cafes.  Ne^jj  Originals  often  iffue  to 
warrant  Judgment,  and  in  cafe  of  Out- 
lawry, Writs  of  Error,  i^c,  Prail. 
Attorn  130,  319. 

€>?fsiui'iiiti5  fignifies  theTranfcripts, 
ISc.  that  are  fent  into  the  Treafurer's 
Remembrancer's  Office  in  the  Exchequer, 
out  of  the  Court  of  Chancery,  to  diftin- 
guilh  them  ^xoxo.  Recorda,  or  the  Judg- 
ments and  Pleadings  in  Caufes  tried  be- 
fore the  Barons. 

£Djpl)atlj  is  a  Word  that  fignifies  a 
fatherlefs  Child ;  and  the  Lord  Mayor 
and  Aldermen  of  the  City  of  London  have 
the  Cuftody  of  Orphans,  who  are  under 
Age,  and  unmarried,  of  deceafed  Free- 
men ;  and  alfo  the  keeping  of  their  Lands 
and  Goods.  And  when  they  commit 
the  Cuftody  of  an  Orphan  to  any  Perfon, 
he  may  have  the  Writ  of  Ra-vijhment  of 
Ward,  in  cafe  the  Orphan  be  taken  from 
him;  or  the  Offender  may  be  iuipri 
foned,  until  fuch  Orphan  is  produceiL 
Likewife  if  any  one,  without  the  Con- 
fent  of  the  Court  of  Aldermen,  does  mar- 
ry an  Orphan,  altho'  it  be  oat  of  the 
City,  they  may  fine  the  Party,  and  im- 
prifon  bini  'till  paid,  2  Danv.  Ahr, 
311.  I  Fentr.  178.  According  to  the 
City  Laws  the  Executors  and  xAdmini- 
flrators  of  Freemen  dying,  are  to  exhi- 
bit true  Inventories  of  their  Eilates  before 
the  Lord  Mayor,  l^c.  in  the  Court  of 
Orphans,  and  muft  give  Security  to  the 
Chamberlain  of  London  for  the  Orphan'' s 
Part,  which  if  they  refufe  to  do,  they 
may  be  committed  to  Prifon.  Woods's 
Infi.  522.  By  Statute,  a  certain  Fund 
3s  to  be  applied  for  the  Payment  of  Debts 
due  to  Orphans f  by  Inter eil  after  the 
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Rate  of  4  /.  per  Cent.  iifc.  And  no  Per- 
fon  is  compellable  to  pay  into  the  Cham-r 
ber  of  the  City  of  London,  any  Sum 
Money  or  perlbnal  Ellate,  belonging  tdi 
an  Orphan  of  any  Freemnn  for  the  fjture^ 
l^c.    5  b'  6  W.  &"  M.  c.  \o. 

£Djtoin3tuni,  fignifies  an  Hortilage', 
Orchard  or  Garden  Plot.  Mon.  Angl. 
%!n.   1 . 

jSDdenliO,  was  taken  for  a  Tributei 
anciently  paid  by  Merchants  for  Leavei 
to  expole  their  Wares  to  Sale  in  Mar^i 
kets.      Leg.  Ethelred.   c.  23. 

:3Di)crcitCt!,  has  been  a  Term  for 
merly  ufed  to  fignify  a  Perfon's  beinj 
convidled  of  a  Crime,  where  the  Thini 
was  found  upon  him.     Sa.x. 

£lD"ocriccrs  of  ttjc  |*5oo;,  are  pub 
lick  Officers  appointed  by  Statute  ii 
every  Pariih  to  provide  for  the  Po^ 
therein  ;  and  fbmetimes  they  are  twd 
three  or  four,  according  to  the  Largenefi 
of  Parities.     43  Eli%.  c.  2. 

C^bcit,  [French]  is  the  fame  as  openf 
fo  an  O'vert-ASi,  fignifies  an  open  Ad 
which  in  Law  muft  be  clearly  proved,  ani 
fuch  is  to  be  alledged  in  every  lndi(5te 
ment  of  High  Treafon.  Hak''s  P.  C.  1 1 

€>u(let),  fignifies  to  be  put  out ;  ' 
a  Perfon  that  is  removed  or  put  out  Bl 
FofTeffion  is  faid  to  be  Oufed  of  his  Poft 
feffion.     3  Cro.  349.  ' 

iDuUcr  It  main,  is  a  Writ  ancienli 
ly  granted,  and  was  directed  to  th« 
Efcheator,  on  a  Petition  for  the  famil 
Purpofe,  to  deliver  Seifin  out  of  thi 
King's  Hands  to  the  Party  who  fued  ou 
the  Vv^rit,  for  that  the  Lands  feifed  weri' 
net  held  of  the  King,  or  that  he  ough^ 
not  to  have  the  Warddiip  of  them,  ^i^ 
It  is  likewife  taken  to  be  the  Judgmeft' 
given  in  a  Monjlrans  de  droit :  But  al 
Oufter  le  Mains,  Warcihips,  Liveriesi 
CS'r.  are  now  taken  away.  Tii'x.  Nai 
Br.  256.      12  Car.  2.  c.  24. 

ilDudcr  Jc  s^cVj  ^'frora  the  French 
fignifies  a  Caufe  of  Ej.-cufe  ftiewn  to  thr 
Court  on  a  Defendant's  not  appearin; 
upon  Summons,  by  al'edging  that  h 
was  then  beyond  the  Seas.  See  Ej 
foin, 

4)at 
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flDutfangtfjef,  {Saxon)  is  taken  for 
i  ancient  Privilege  of  the  Lord,  wiien 
j  Felon  dwelling  m  his  Manor,  was  ta- 
■en  out  of  his  Fee  ;  in  that  cafe  he 
iiight  caufe  him  to  be  brought  back  to 
jdgment  in  his  own  Court.  Rajlal. 
•^  zP.^  M.  c.  15. 

£)utl50UfcS,  are  fuch  as  belong  and 
ire  adjoining  to  Dwelling-Houfes. 
;W/.  c.  gg. 

\  ^UtlailD.  among  the  Saxons,  was 
hat  Land  which  lay  beyond  the  De- 
ijiefnes,  and  was  granted  out  to  Te- 
jants,  tho'  at  the  Will  of  the  Lord,  in 
ike  manner  as  Copyhold  Eilates. 
'pelm.  Feuds,  c.  5. 

£>UtlatDj  fignifies  one  that  is  depri- 
ed  of  the  Benefit  of  the  Law,  and 
herefore  held  to  be  out  of  the  King's 
'roteftion.  Where  an  original  Writ, 
.nd  the  Writs  of  Capias,  Alias  and 
?lurics  have  been  iffued  againft  a  Per- 
on,  and  are  returned  by  the  Sheriff  No?i 
•ft  in<ventus,  and  after  Proclamation 
nade  for  him  to  appear,  ^^r.  \i  he 
omits  fo  doing,  he  then  becomes  Out- 
la'wed:  Tho'  formerly  no  Perfon  could 
3e  Outlaived  except  in  the  Cafe  of  Fe- 
!ony,  which  being  punifhed  with  Death, 
my  Perfon  was  allowed  to  flay  the  Out- 
U-zu  }  but  that  is  now  altered,  and 
none  but  the  Sheriff  on  a  lawful  War- 
rant may  put  a  Perfon  Oui/a-ived  for 
Felony  to  Death.  Bra^.  lib.  5. 
I  Infl.  128.  An  Infant  under  Age, 
er  a  Woman  who  is  never  fworn  to 
Allegiance,  cannot  be  an  Outla'w,  but 
the  latter  is  laid  to  be  Wai-z'ed. 

:CutialJ)?Pj  is  where  a  Perfon  is 
Outlawed,  and  on  that  Account  lofes  the 
Benefit  of  a  Subjedl.  The  Procefs  of 
Outla^Mj-y  lies  in  Indiftments  of  Trea- 
fon,  or  felony,  and  alfo  of  Trefpafs 
m  and  arms,  Confpiracy,  l^c.  And 
by  Statute,  Perfons  may  be  Outlatved 
in  many  Civil  Adions,  as  Debt,  Cafe, 
Covenant,  ^c.  Finch  346.  2  Hnivk. 
302.  On  an  Outlanjorj  for  Felony, 
the  Offender  forfeits  his  Lands,  Goods 
and  Chattels  ;  in  Perfonal  Adions,  the 
Goods  and  Chattels  of  the  Perfon  are 
only  liable,  and  they  are  forfeited  to  the 
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King,  with  the  Pr»^ts  of  his  Chattels- 
Real  by  a  neceffary  Confequence,  for 
this  Reafon,  that  the  Party  being  extra 
Legem  is  therefore  incapable  to  take 
them  himfelf  3  Salk.  263.  In  the 
Cafe  of  ekher  Treafon  or  Felony,  an 
Outla'uiry  may  be  reverfed  by  Writ  of 
Error,  or  Plea  ;  and  the  Judgment  up- 
Qn  the  Reverfal  is  that  the  Party  fhali 
be  rellored  to  all  which  he  loll,  ^c. 
However  he  muft  Plead  to  the  Indid- 
ment  againll  him  :  It  has  been  obferv- 
ed,  that  few  Outlatvries  for  Treafon, 
Felony,  or  Trefpafs,  are  good  and 
valid,  on  Account  that  the  Statutes  re- 
lating to  the  fame  are  not  purfued. 
I  Hen.  5.  6  Hen.  b.  c.  \.  %  H.  6. 
c.  10.  If  a  Party  Outla'zved  in  a  Civil 
Caufe,  does  come  in  gratis  on  the  Re- 
turn of  the  Exigent,  Alias,  or  Pluries, 
he  may  by  Motion  reverfe  the  Outlanv- 
ry,  without  putting  in  of  Bail ;  but  in 
Cafe  he  comes  in  upon  a  Cepi  Corpus, 
he  fliall  not  be  permitted  to  do  it  unlefs 
he  appear  in  Perfon,  or  give  Bail  to 
the  Sheriff  for  his  Appearance  on  the 
Return  of  the  Cepi,  (^c.  The  Appear- 
ing by  Attorney,  is  an  Indulgence  by 
the  Statute  4  cif  5  //^.  b'  M.  2  Salk. 
496.  When  an  Outlanjjry  is  after  Judg- 
ment, it  cannot  be  reverfed  'till  Satis- 
fadlion  is  acknowledged  of  Record  by 
the  Plaintiff,  or  the  Defendant  has 
brought  the  Money  recover'd  into  Court: 
And  on  Reverfal  of  an  Outlavjry,  the 
Plaintiff  may  declare  againit  the  Defen- 
dant for  the  fame  Matter  in  two  Term;, 
on  a  new  Original  and  in  another  Coun- 
ty than  that  wherein  the  A6lion  was  firft 
laid.  3  Lev.  245.  An  Outlawry  is 
liable  to  be  reverfed,  where  the  County 
Court  Days  are  miflaken ;  if  fufiicrent 
Time  be  not  allowed  between  any  of 
them ;  the  Party  is  mifnamed,  or  the 
SherifPs  Name  is  omitted,  or  if  there  be 
any  Miftake  therein ;  where  any  Error 
is  found  in  the  Return  of  the  Procla- 
mation, and  for  Neglcdft  of  filing  it ; 
the  want  of  Returns,  and  Mifbkes  in 
the  Writs  of  Capias,  iffc.  So  likewii'e 
if  the  Exigent  and  Proclamation  do  not 
go  to  the  County  where  the  Party  re- 

fides ; 
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-flies ;  or  if  there  be  no  Warrant  of  At-  ( 
torney  filed  on  Behalf  of  the  Plaintiff,  | 
the  fame  Term  they  are  iiied  forth,  is'c. 
Wood's  Inft.   578,    579.      Tiie  Court  of  ( 
Kings  Bench  'tis  faid  will  not  reverfe  an 
Outhi'vvry,   altho''  both   Parties  confent  j 
to  it,  except  there  is  fome  Error,   the 
King   being  concerned  as  well   as  the 
Parties.    2  Lill.  Abr.  262.   In  Pleading 
sn  Oui/a~jjry,  it  muft  be  Sub pede  Sigilli, 
othervvife   the   Flaintifl"  may  refufe  the  1 
fame  ;  yet  if  he  accepts  the  Plea,  he  j 
ihali    not    afterwards    for    that    Reafon  j 
demur  thereto,     i  Salk.    217.     A  Per- ! 
fon  OuiIa--wed  ca.nnot  fue  in  any  Court,  | 
only  to  reverfe  the  Ouf/a-iv/y,   i^fc.  See 
TraSiif.  Solic.  257.      Capias  Utlagatum, 
and  Exigent. 

£)utrEitievS,  are  certain  Bailiffs 
errant,  that  are  imploy'd  by  Sheriffs  to 
Ride  to  the  furthermotl  Parts  of  Coun- 
ties or  Hundreds,  in  Order  to  fummon 
People  more  fpeedily  into  the  County 
Courts,  ^c.    14  Ed.  3.  c.  9. 

£)illCltV5  {French)  fignifies  Equality; 
^s  in  the  Cafe  of  a  Lord  Mefne  and  Te- 
nant who  holds  of  the  Mefne,  as  he  holds 
of  the  Superior  Lord ;  this  is  termed 
OoiW/)!  of  Services,      i  Infi.  169. 

i3Dtolcv05  properly  figniiies  Perlons 
that  carry  Wool,  i^c.  to  the  Sea- fide  in 
the  Night-Time,  there  tobe  fliipped  off 
contrary  to  our  Laws.  ■]  ^  %W  3.  c.  23. 
£)5Cfiit),  in  old  Writers,  is  laid  to 
be  a  Reilitution  made  by  a  County,  l^c. 
for  any  Wrong  done  within  the  fame. 
Lamh. 

-ilD^gaugj  or  £)j;gritc,  is  generally 
taken  for  fifteen  Acres  of  Land,  or 
as  much  Ground  as  a  fmgle  Ox  can 
plough  in  a  Year.  Cromp.  JuriJ.  220. 
ilDpctj  anciently  was  uied  for  what 
we  call  the  AfTifes.     3  3  Ed.  i . 

iDfCr  Cf  a  2Dectlj  is  where  an  Aftion 
being  brought  on  a  Bond,  or  othe- 
Deed,  the  Defendant  appears  and  prayj 
that  he  may  hear  the  Deed  on  which 
the  Aftion  is  brought,  which  the  De 
iendant  of  Courfe  is  allowed,  as  alfo  a 
Copj  thereof  if  he  requires  it,  that  he 
niay  confider  what  to  Plead  to  the  A6ti 
un  J  and  the  Defendant  is  not  obliged 
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to  plead  without  it,  the'  if  he  does, , 
cannot  afterwards  wave  the  Plea,  ai 
demand    Oyer.      3    Salk.     119.     Hi 
217.     This  Oyer  is  not  to  be  demam 
ed    but  during  the  Term  wherein  tl 
Deed  is  produced  in  Court ;  and  then 
may   be   entered    in  htec  Verba,   up( 
whicji   there   may  be  2   Demurrer 
LTue  ;  for  by  fuch  Entry  the  whole  Ca 
appears  to  the  Court,    as  if  the  De 
were  in  the  Plea^  and  it  becomes  Part 
of  the  Record.     5  Rep.    yb.     Lutn 
1644,     In  Cafe  there  is  a  Mifnomer 
a  Bond,  the  Defendant  muft  Plead  t. 
Mifnomer  with  a  Non  eji  FaSum,  th 
he  made  no  fuch  Deed,  without  cravii 
Oyer;  the  doing  of  which,  would  adii 
his  Name  to  be  right,      i  Salk.   7. 
\  is  held  that  where  Executors  bring  ; 
I  Aftion   of  Debt,    the  Defendant  m; 
crave  Oyer  of  the  Will.    See  Mod.  Cc 
28.      There  is  likewife  Oyer  de  Recor 
which  is  where  the  Plaintiff  or  Defe 
dant  nsoves   the  Court,  that  they  w 
hear,    or  look   upon  a  Record  :   A\ 
where  any  Record  of  the  fam.e  Court 
pleaded  in  Abatement,    if  the  Plaint 
demands   Oyer  thereof^    and  it   is  n 
given    him    in  convenient  Time,    t 
Plaintiff  may  Sign  Judgment.   Carthe 

454- 
^SDi'cr  anD  Cerminet,  is  a  Cor 

mifhon,  in  Latin,  Audiendo  ^  Tern. 
nandi,  of  Heading  and  Determining 
and  it  is  t'lxhtx  general  ox  Special.  Geh 
ral,  when  it  is  direded  to  the  Judges 
Aflife,  and  other  Gentlemen  of  tl 
Counties  on  their  Circuits,  in  gener 
to  try  all  Oflenders  and  Offences :  B 
Special,  is  only  for  the  trying  of  pari 
cular  Perfons  or  Offences ;  and  it  ufu£ 
ly  iffues  dire«5led  to  certain  Juftices  c 
any  fudden  Infurredion  or  great  T« 
pafs  committed,  wherein  a  fpeedy  Rl 
formation  is  required.  4  Inji.  \  6 
Weftm.  2.  13  Ed.  I.  On  the  gener 
CommifBon  of  Oyer  and  Termitier,  the: 
goes  a  Precept  to  the  Sheriff  in  tl 
iName  of  the  Commiiuoners  or  Juftice 
bearing  Date  fifteen  Days  before  tl 
Time  of  their  Seffions,  in  Order  to  n 
urn  twenty- four  Perfons  for  a  Grai 
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iry  on  fuch  a  Day,  &c.  And  thefe 
aftices  have  Power  to  proceed  only  upon  ; 
lidiftments  that  are  taken  before  chon- 
jlves,  unlefs  they  have  a  Conimilhon 
f  Gaol-Delivery  likewife,  or  a  f'pecial 
he.  2  Hanvk.  P.  C.  24.  'liS  faid, 
I  fpecial  CommJIiion  of  Oyer  and  Ter- 
mer may  be  granted  to  inquire  of 
)ppreffions  and  Extortions  of  Under- 
KertfFs,  BailifFs,  Clerksof  the  Market, 
ad  all  other  Officers,  fifr.  on  the 
itomplaint  of  any  Ferlon  that  will  fue 
'k  the  fame.  Ne^v  Nat.  Bre'v.  243. 
S  £>  l>CSj  in  the  French,  Oycx.,  figni- 
les  hear  ye,  and  is  freijuently  ufed  by 
ae  Cryers  in  our  Courts,  on  making 
''rodamation,  to  injoin  Silence,  i^c. 


UlcattO,  is  an  old  Latin  Word  fig- 
nifying  a  Payment.     Mon.  Angl. 
^om.  1. 

"  f&acfficationj  was  applied  to  Peace- 
jTiaking  between  England  znd  Scotland, 
;'n  the  Statute  16  Car.  i.  c.  17. 
"  fDacfe,  is  feventeen  Stone  and  two 
'ounds  of  Wool,  or  a  Hoife-load. 
Merch.  Di3. 

I  ^SJacUagc,  fignifies  a  fmall  Duty  of 
bne  Penny  in  the  Pound,  that  is  paid 
for  all  Goods  and  Merchandize,  which 
are  not  particularly  rated,  according  as 
they  are  valued  in  the  Book  of  Rates. 
12  Car.  2.  <-.  4. 

•  ^aS,  {French)  is  taken  for  a  Con- 
itraft  or  Agreement.  Lanjo  Fr.  Dia. 
/  f^ain  fojt  S  tiure,  (from  the 
French)  lignifies  a  particular  Punifhment 
inflii^ed  on  a  Perfon,  who  being  ar- 
raigned for  Felony,  refufes  to  put  him- 
felf  upon  the  common  Trial  of  God  and 
his  Country,  but  inllead  thereof,  obfti- 
nately  Hands  Mute ;  and  this  Pain  fort 
^  dure,  is  by  the  Vulgar  called 
PreJJing  to  Death.  JVeflm.  I.  c.  12. 
'The  Judgment  of  the  Penance  of  Pain 
fort  i^  dure,  according  to  the  Com- 
inxon  Law,  and  as  it  is  ufually  prafticed, 
IS  thus,  'viz.  That  the  Prifoner  be  re- 
nianded  back  to  Prifon,  and  put  into 
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fome  low  dark  Room,  and  there  laid 
flat  on  his  Back  upon  the  Ground, 
wiihoui;  any  other  Covering  tlian  what 
is  neceflary  to  hide  his  Nakednefs ;  and 
that  his  Legs  and  Arms  be  extended 
with  Cords  to  the  four  Quarters  of  the 
Room,  at  vvhicn  Time  there  is  to  be 
laid  on  his  Eody  as  much  Weight  or 
more  than  he  can  bear :  And  ad  the 
Time  he  is  to  have  no  other  Support 
but  the  worft  of  Bread  and  Water,  and 
is  not  to  drink  the  lame  Day  that  he 
eats,  nor  to  eat  the  Day  he  drinks ;  and 
ill  that  Manner  he  is  to  be  continutid 
'till  his  Death,  otmrndf.  P.  C.  150. 
2  Injl.  178.  Antiently  this  Judgment 
was  not  that  he  fliould  fo  contitiue  until 
he  was  dead,  but  faoukl  Aniwer,  ^c. 
and  the  Court  is  generally  ic  tender, 
that  befoie  they  pais  Judgment  in  Pain- 
fort  isr  dure,  they  caufe  the  Party  to 
have  fome  Taite  of  the  Pain  he  has  to 
undergo,  provided  he  will  not  comply 
to  plead.  Kel.  27.  It  is  faid,  that 
Women  ftanding  Mute  in  Felony,  are 
liable  to  this  Penance,  ISc.    See  Mate. 

l^illitS  anU  l^eurilties,  are  Words 
mentioned  in  an  Ad  palled  in  the  Kcign 
of  King  George  J.  for  inflicting  Pmns 
and  Penalties  on  the  late  Bifhop  of  R.o- 
chefter,  Kelly,  and  others,  on  Account 
of  a  Confpiracy  charged  againll  them, 
when  they  were  by  Parliament  found 
guilty,  for  want  of  that  Evidence  re- 
quired in  our  Common  Law  Courts : 
The  Bdhop  was  deprived  and  Baniihed, 
ahb  difabled  to  hold  any  Office,  ^c. 
And  the  other  Perfons  were  iiiipriibned 
tor  Life,  and  to  forfeit  all  their  Lands 
and  Goods,  C5V.  o/u/.  9  Geo,  i. 
c.  16. 

l^-lintetSj  the  Price  of  their  Work 
is  limited,  fb  as  they  may  not  take 
above  16  d.  per  Day,  for  laying  any 
Hat  Colour  of  Painti?Fg  mixt  v,'ith  Oil 
or  Sife,  on  Timber  or  Stone,  i^c. 
I  fac.  I.   c.  20. 

l^afS,  (French)  fignifies  the  Coun-* 
try  ;  as  Trial  per  Pais  is  Trial  by  the 
Country.     Spelm. 

palace  Coisrtj  is  a  Court  held  ia 
Souihivark,  and  now  qen.'rally  kno^vn 

by 
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by  the  Name  of  the  Marjhaljeit.  Pat. 
K.  Cha.  I. 

|S>alattne,  our  Counties  of,  Is'c. 
See  County. 

iSalingmailj  fignlfies  a  Denizen 
Merchant,  or  one  born  within  the  En- 
glijh  Pale.      2  2  Ed.  4.   f^  23. 

0alme8r^5  is  a  deceitful  Art  or 
Kind  of  Divination,  praftifed  by  Egyp- 
tians, on  their  looking  upon  the  Lines 
and  Marks  of  the  Hands ;  it  was  pro- 
hibited by  I  iff  2  P.  ^  M.  f,  4. 

l^auDojcattij:,  denotes  a  Woman 
that  both  brews  and  fells  Ale  or  Beer. 

^ancl,  fignifies  a  Schedule  or  fmall 
Roll  of  Parchment,  in  which  is  con- 
tained the  Names  of  the  Jurors  returned 
by  thp  Sheriff  to  pafs  upon  a  Trial ;  fo 
that  the  Impanelling  of  a  Jury  is  no 
more  tlian  the  Sheriffs  entering  them 
into  his  Panel  or  Roll.  Kitch,  226. 
On  Writs  of  'Niji  prius,  ISc.  Panels  of 
Juries  are  to  be  returned  into  Court,  be- 
fore any  Inquefts  can  be  taken  thereon, 
by  42  Ed.  3 .  c.  II.  See  7^8 
W.  3.    cap.  3. 

pannage,  or  ^aunage,  is  the 
Food  that  Swine  feed  upon  in  the 
Woods,  as  Mail  of  Beech,  and  Acorns, 
^c.  It  is  alfo  the  Money  which  is 
taken  by  the  Agiftors  for  the  Feeding 
of  Hogs  in  the  King's  Forefi.  Cromp. 
Jurifd.   155. 

0aper-'i5oofeG,  in  our  Law  are 
the  IlTues  upon  fpecial  Pleadings,  which 
are  made  up  by  the  Clerk  of  the  Papers ; 
and  to  which  when  delivered  to  the 
Judges  of  tiie  Court  of  King^  Bench, 
they  fubfcribe  the  Names  of  the  Coun- 
fel  who  have  figned  fuch  Pleas,  as  well 
on  Behalf  of  the  Plaintiff  as  the  Defen- 
dant.     2  Lill.  Abr.  268. 

l^aper-^iScc,  is  that  ancient  OJp.ce 
in  the  Palace  of  Whitehall,  where  all 
the  Publick  Papers,  Writings,  and 
Matters  of  State,  ^c.  ^xt  lodged  and 
tranfmitted,  and  there  remain  difpofed 
in  the  way  of  Library  :  Likewife  an 
Office  that  belongs  to  the  Kin^s  Bench 
Court  is  called  by  this  Name. 

|!>3pt(lG,  are  fuch  as  profefs  the 
Religion  of  the  Church  of  Ro7nef  and 
I 
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diflinguilh  themfelves  by  the  Name" 
Catholicks,  concerning  whom  fever* 
Statutes  have  been  made  in  this  Kinji 
dom.  As  they  are  prohibited  to  r 
move  beyond  five  Miles  from  the 
ufual  Places  of  Relidence,  without  L 
cence,  on  Forfeiture  of  Goods,  {jf 
They  may  not  come  to  Court  under  t) 
Penalty  of  1 00  /.  nor  fhalL  be  allow! 
to  keep  in  their  Houfes  any  Arms,  < 
Gunpowder,  i^c.  Alfo  they  are  dil 
bled  to  make  Prefentations  to  Churche 
And  it  is  required  that  they  and  oth 
Perfons  of  the  Age  of  1  8  not  takii 
the  Oaths,  muft  Regiller  their  Elhtc 
on  Pain  of  forfeiting  one  Year's  Rer 
&>,  They  fhall  likewife  pay  double 
the  Land-Tax,  ^c.  35  Eli'z.  c. 
3  Jac.  I.  c.  5.  \  W.i^  M.  c.  \ 
S  W.  ^.  c.  6.  12  ^nn.  c.  14.  I, 
^  10  Geo.  I.      II  Geo.  2.  c.  17.    \ 

43at,  is  a  Term  ufed  in  Exchan^ 
when  one  to  whom  a  Bill  is  payable  i 
ceives  of  the  Acceptor  equal  in  Val 
to  what  was  paid  to  the  Drawer 
this  Refpeft  Bills  drawn  from  Engla 
to  Holland  at  the  Rate  of  thirty-; 
Shillings  Dutch  Adoney,  for  one  Pott 
Sterling,  is  faid  to  be  according  to 
Par,  for  that  they  contain  full:  lb  mj| 
Silver  as  twqnty  Shillings  of  our  Engi 
Coin.     Merch.  Dlil. 

f5aragc,  is  defined  to  be  the  Eq 
lity  of  Land  in  a  Partition  betwj 
Coheirs.      1  InJ}.  166.  ^ 

l^atagtuiu,  was  anciently  taken ^ 
equal  Condition  or  Fortune  of  Part: 
fuch  as  young  Heirs,  that  were  to, 
contracted  in  Marriage.  See  DiJ^ 
ragement. 

l^ciramOUUt,  (from  the  Erench\ 
taken  to  be  the  higheli  Lord  of  1 
Fee.  The  Lords  of  tliofe  Honours' 
Manors,  that  have  other  Manors  unci 
them  are  ililed  Lords  Paramount  %  % 
the  King  by  our  Law  is  the  Chief  L<i 
of  all  the  Lands  in  England^  i  < 
Injl   r. 

^arapl)crn,alja,  (from  the  Gre^ 

are  fuch  moveable  Goods  as  a  Widq 
after  her  Hulhand's  Death,  challenj 
over  ai;d  above  her  Dower  or  Jointn. 
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as  Furniture  for  her  Chamber,  necef- 
fary  wearing  Apparel,  and  Jewels  Aiit- 
liable  to  her  Rank  and  Quality,  which 
are  not  deemed  Chattels  of  the  Huf- 
band,  and  on  that  Account  need  not  be 
included  in  the  Inventory  after  the 
Hufband's  Deceafe,  neither  can  the 
Hu/band  bequeath  them,  i  Cro.  343. 
A  Pearl  Necklace,  a  Chain  of  Dia- 
monds, or  Gold  Watch,  (jfc.  may 
come  under  Paraphernalia,  in  cafe  thele 
were  ufually  worn  by  the  Wife,  and 
there  are  Aflets  left  to  pay  Debts  and 
Legacies ;  and  it  is  faid,  that  the  Widow 
may  detain  not  only  Apparel,  but 
likewife  Ornaments,  even  againil  the 
Devife  of  her  Hufband,  who  could  not 
difpofe  thereof  by  his  Will,  tho'  he 
might  have  fold  them  in  his  Life-time. 
I  Roll.  Ahr.  911.  Cro.  Car.  347. 
Yet  all  the  Wife's  wearing  Clothes,  be- 
yond what  is  neceflary  and  convenient 
for  her,  have  been  adjudged  to  be  a 
Chattel  in  the  Hufband,  wherefore  on 
his  Death,  they  fhall  go  to  his  Execu- 
tors, dffc.   Broke  9.     See   2  Shep.  Ahr. 

423- 

'     |S)arai)m'l,  fignifies  a  Perfon  that  is 
Tenant  to  one,  who  holds  over  of  ano- 
ther, or  the  lowefl  Tenant  of  the  Fee. 
Fitz.  Nat.  Br.  135. 
|Darccl=51^afeerS,    are  two  Officers 

1  in  the  Exchequer  whofe  Buiinefs  it  is  to 
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without  any  Iflue  of  his  Body,  or  Alale 
Heirs  to  inherit,  the  Lands  will  defcend 
to  the  Sifters  as  Parceners ;  and  for  want 
of  Sifters,  they  defcend  to  the  Aunts  or 
other  Females  of  Kin  in  equal  Degree, 
who  2ixe\i\<itmk  Parceners:  And  tiiey 
are  fo  called,  becaufe  by  the  Writ  de 
partitione  facienda  they  may  be  com- 
pelled to  make  Partition  of  the  Lands 
defcended,  if  they  will  not  by  Confent 
make    it.     Here  it   is  obferved,    that 
where  there  is  an  only  Daughter,  ftie  is 
termed  Daughter  and  Heir,  not  Parce- 
ner.    Lit.    SeSi.     242,     243.     As    to 
Parceners,     between    themfelves    they 
have  in  Judgment  of  Law  feveral  Free- 
holds, to  divers  Purpofes,  for  one  may 
infeofF  the  other  of  her  Part ;  and  the 
Parcenary  is  not  fevered  by  the  Death  of 
any  of  them,   but  if  one  dies  her  Part 
defcends  to  her  Iffue,  ^c.   i  Injl.  i6(^. 
Tho'  where  one  Parcener  makes  a  Feoff- 
ment in  Fee  of  the  Part  belonging  to 
her,  this  is  a  Severance  of  the  Coparce- 
nary :  And  in  Cafe  there  be  two  Parce- 
ners, and  each  of  them  taking  a  Huf- 
band, they  have  Iflue,  if  the  Wives  die, 
the   Parcenary  becomes    divided,     and 
there  is  a  Partition  in  Law.     If  Parti- 
tion be  made  in  Lands  held  In  Tail, 
upon  the  Death  of  one  Sifter  or  Parce- 
ner without  IlTue,  it  is  rendered  void, 
and  the  other  Sifter  as  Heir  to  the  E- 


make  the   Parcels  of  the  Accounts  of  I  ftate  Tail  will  be  intitled  to  the  whole 
Efcheators,  wherein  they  charge  them  [Land;  therefore  fhe  may  bring  a /orz':^- 


with  every  Thing  they  have  levied  for 
the  Ufe  of  the  Kino;,  and  deliver  the 
fame  to  the  Auditors.  Pracl.  Excheq. 
99. 

^aiCCnct^S,  in  our  Law  are  of  two 
Kinds ;  the  one  according  to  the  Courfe 
of  the  Common  Law ;  and  the  other  ac- 
cording to  the  Cuftom.  Thefe  accord- 
ing to  the  Common  Law  are,  where  a 
Perfon  is  feifed  of  an  Eftate  of  Inheri- 
tance in  Lands^  ^c.  and  dies  without 
any  Iffue,  except  Daughters,  in  which 
laft  the  Lands  defcend  to  the  Daughters 
as  Parceners ;  and  they  are  but  as  one 
Heir  to  their  deceafed  Anceftor.  i  Inji. 
164.  When  a  Perfon  dies  feifed  of 
Lands  held  in  Fee-fimplcj  or  in  Tail> 


don  where  the  deceafed  Parcener  has 
aliened,  i  InJi.  167.  Ne-iu  Nat.  Bre-v. 
476.  Parceners  C2.nviox.  make  Partition 
fo  as  for  one  Parcener  to  have  the  Land 
for  one  Time,  and  another  for  other 
Time,  t^c.  for  each  is  to  have  her 
Part  abfolutely ;  yet  where  there  is  aa 
Advowfon  defcended  to  them,  in  that 
Cafe  they  may  prefent  by  Turns,  and 
if  there  be  a  Common,  ^c.  That  is 
not  dividable,  one  may  injoy  it  for  one 
Year,  and  the  other  for  another  Year. 
I  InJi.  164.  All  Partitions  made  by 
Parceners  fhould  be  according  to  the 
Quality  and  true  Value  of  the  Lands, 
and  alio  be  equal  in  Value ;  tho'  in 
Cafe  the  Parceners  making  it  are  of 
Fff  Aed. 
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Age,  and  not  married,  it  will  bind 
them  for  ever,  admitting  the  Value  be 
unequal,  provided  it  is  made  of  Lands 
in  Fee  ;  and  where  'tis  of  any  intailed 
Lands,  the  fame  binds  the  Parties  them- 
felves  daring  their  Lives,  but  not  their 
IfTues,  unlefs  the  fame  be  equal,  z  hill. 
Abr.  283.  It  has  been  held,  that  not- 
withilanding  a  Partition  is  unequal, 
where  it  is  by  Writ  it  cannot  be  avoid- 
ed J  'tis  otherwife  if  it  be  by  Deed,  for 
in  fuch  Cafe  it  is  to  be  made  void  by 
Entry,  i  Infi.  171.  Cj-q.  Eliz.  902. 
Among  Parceneys  a  Partition  Upon  the 
Land  without  Deed,  has  been  adjudged 
good  J  and  Partition  between  Parceners 
may  be  made  in  feveral  Ways,  three 
whereof  are  by  the  Confent  or  Agree- 
ment of.  the  Parties,  and  a  fourth  is  by 
Compulfion.  The  firll  Partition  by 
Agreement  is,  where  they  themfelves 
divide  the  Land  equally  into  as  many 
Parts  as  there  are  Parceners,  and  each 
of  them  chuies  a  Part  in  Order ;  as  the 
eldeft  firft,  and  fo  one  after  another, 
according  to  the  Age  they  are  of 
The  lecond  is,  when  they  chufe  certain 
of  their  Friends  to  make  a  Divifion  for 
them.  The  third  is,  by  drawing  Lots 
after  this  Manner,  <viz.  Having  firfl: 
divided  the  Land  into  as  many  Parts  as 
there  are  Parceners,  they  write  every 
Part  in  a  diftind  Scroll,  when  wrapping 
it  up  clofe,  each  thereof  are  thrown  into 
a  Hat,  Cap,  Eafon,  or  other  like 
Thing,  w hereout  each  Parcener,  one 
after  another,  draws  one  ;  and  fo  the 
Lands,  i^c.  become  feverally  allotted. 
The  fourth  Partition,  or  that  which  is 
by  Compulsion,  is  where  one  or  more  of 
the  Parceners,  on  Account  of  the  Re- 
fufal  of  fome  other  of  them,  fues  out 
a  Writ  of  Partition,  by  Virtue  whereof 
they  (hall  be  obliged  to  part  or  divide 
their  Lands  ;  but  when  Judgment  is 
given  on  this  Writ,  it  is  that  the  Sheriff 
fball  go  to  the  Lands,  and  there  by  the 
Oaths  of  twelve  Jurors  make  the  Parti 
tion  betvveen  the  Parties,  to  hold  to  them 
in  Severalty,  without  any  Mention  of 
Preference  to  the  eldeft  Siller,  i^c.  Ne- 
verthelefs,  if  there  be  a  Capital  Mef- 
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luage  on  the  Land,  the  SherifFmufl  allot 
that  wholly  to  the  eldell  of  the  Parce- 
ners. Litt.  248.  I  Infi.  164.  Dyer 
38.  A  Partition  may  be  made  by  Sta- 
tute of  any  Eftate  of  Freehold,  l^c. 
And  if  after  Procefs  of  Pone  return'd 
upon  the  Writ  of  Partition,  and  Affida- 
vit of  Notice,  ^c.  a  Copy  thereof  be- 
ing left  v/ith  the  Tenant  in  Poirefhon  at 
leaft  forty  Days  before,  there  be  no 
Appearance  v/ithin  i  5  Days,  the  Parce- 
ner or  Demandant  having  enter'd  her  or 
his  Declaration,  the  Court  may  there- 
upon give  Judgment  by  Default,  and 
av/ard  a  Writ  to  m.ake  a  Partition  ;  after 
which  Writ  is  executed,  on  eight  Days 
Notice,  and  returned,  final  Judgment 
will  be  entered,  which  fhall  bind  all 
Perfons,  iSc.  Yet  the  Court  may  fuf 
pend  or  fet  alide  the  Judgment,  in  Cafe 
a  Party  concerned  move  the  Court  in  a 
Year,  and  fhew  good  Matter  in  Bai 
thereof,   ^ffc.   ^  t^  g  W.  3.  c.  31. 

f^iircencrs  by  Cuf^om^  are  whei| 
a  Perfon  dies  feifed  in  Fee  or  Tail  e^ 
Lands  of  the  Tenure  of  Gaijelkind  i| 
Kent,  Cffr.  And  leaves  Iffue  fevera. 
Sons ;  in  fuch  Cafe  by  the  Cufiom  thofe 
Lands  will  defcend  to  all  the  Sons  a; 
Parceners,  who  fhall  inherit  equally) 
and  be  compellable  to  make  Partitionj 
in  like  Manner  as  Daughters  or  Fe- 
males. Litt.  265.  In  other  Cafe§ 
Men  may  likewife  be  Parceners  as  wel) 
as  V/omen  ;  as  where  a  Perfon  leav^ 
two  Daughters,  and  the  eldeft  of  theis| 
has  Iftue  Sons  and  Daughters,  and  thj 
youngeft  IlTue  only  Daughters  ,•  it  i 
here  held,  that  the  eldeft  Son  of  th< 
eldeft  Daughter  may  not  only  inherit 
but  alfo  all  the  Daughters  of  the  youngi 
eft,  and  in  this  Cafe  the  eldeft  Son  bd 
comes  Par  eerier  with  fuch  Daughters; 
and  fhall  have  his  Mother's  Part? 
whence  it  is  obvious  that  Men  as  wel' 
as  Women  defcending  from  Daughters; 
may  be  Parceners,  and  they  fhall  jointi 
ly  plead,  fue  and  be  impleaded,  ^t 
I  Infi.  164.  Where  Judgment  in  a) 
Afticn  of  Debt  is  given  againft  onl 
Parcener,  the  Lands,  l^c.  of  botl 
when   there   are   only  two  Parcener. 

ma 
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mny  be  taken  in  Execution,  and  a 
Moiety  thereof  undivided  is  to  be  fold, 
and  then  the  Vendee  or  Purchafer  will 
be  Tenant  in  Common  with  the  othei- 
Parcener.      \    Salk.    392.      The   Form 
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his'Conviflion  or  Attainder,  becaufe  the 
Pardon  makes  fuch  Perlbn  a  new  Man, 
and  gives  him  frefh  Credit.  2  Hwuik. 
P.  C.  395.  Akho'  a  general  Pardvn 
extends  to  pubiick  Offences  againU  the 


i  of  a  Writ  and  Deed  of  Partition,  you  Commonvvcakh,    it    doth    not    Pardon 
,  may  fee  in  my  Folio  La<vj  Dictionary, 
Edit.  4. 

i3arccnarVj  i?  taken  for  the  hold- 
ing   of    Lands    jointly    by    Parceners, 
j  that  is  when  the  common  Inheritance 
I  remains  undivided.     Lit.  56. 
I       |!)arCO  fraftOj  is  a  Writ  which  lies 

againft  a  Perfon  that  breaks  any  Pound, 

and  takes  out  from  thence  Beafts  there 

Jawfully  impounded  :  On  this  Writ  Da- 
mages are  recoverable,    and  the  Party 

offending   may  be   puniihed,  as  for  a 

Pound- Breach  in  the  Court  Leet.    Fitz. 

Nat.  Bre'u.  100. 

^arDollj  fignifies  the  Forgiving  an 

Offence  committed  againil  the  King; 

and  this  Pardon  may  be  granted  either 

before  Attainder  or  Convidion,  or  af 

terwards,     alfo   fometimes    it   is    upon 

Condition,  on  the  Performance  whereof 

depends    the  Validity   of  the   Pardon. 

3  /»/?.   233.      Pardons  2irc  General,   by 

Adt  of  Parliament,  or  Charter  of  the 

King,  granted  upon  fome  pubiick  Oc- 

cafion,    as  at   a  Coronation,    {ffc.    Or 

Particular,  at  any  other  Time,  when 

the  Offence  is  committed  :  But  a  Par- 


don after  an  Attainder  of  Treafon  or 
Felony,  does  not  reilore  the  Blood, 
which  muit  be  by  Parliament ;  yet  it  ib 
faid  if  one  obtains  a  Pardon,  before  he 
is  convidled  of  the  Offence,  he  flialJ 
forfeit  Nothing,  2  InJ}.  200.  Hale's 
P  C.  250.  5  Pep.  110.  A  general 
Pardon  not  only  difcharges  the  Piinifh 
ment  to  which  the  Offender  was  liable, 
but  alfo  the  Guilt  of  the  Crime  it  lelf ; 
and  fome  Authors  fay,  that  it  Pardons 
the  Crime  fo  fally,  that  the  Offender  in 
the  Eye  of  the  Law  is  deemed  as  Inno- 
cent, as  if  he  had  never  committed  it. 
2  Lill.  Abr.  270.  For  this  Reafon,  a 
Perfon  may  have  an  Adlion  for  a  Schan 
dal  in  calling  him  Traitor  or  Felon, 
after  the  Time  of  the  Pardcn  ;  and  he 
tnay  be  a  good  Witnefs  notwithftapding 


any  private  Injuries  to  particular  Per- 
fons:  And  he  that  would  reap  the  Bene- 
fit of  fuch  a  Pardon,  muft  plead  the 
Statute,  i^c.  whereby  it  was  granted, 
in  Order  that  the  Court  may  judge  whe- 
ther his  Offence  be  included  in  the  Sta- 
tute or  not  ;  likevvile  where  there  is  an 
Exception  in  the  Pardon,  he  muff  fliew 
tJiat  Jie  is  not  a  Perion  exccpred  there- 
in. 5  Rep.  49,  Neither  can  the 
King's  Charter  of  Pardon  under  the 
Great  Seal  be  allowed,  unlefs  the  fame 
be  pleaded,  and  produced  in  Court ; 
where  the  Party  at  the  Bar  upon  his 
Knees,  prays  the  Allowance  of  it. 
2  Lill.  271,  No  Pardon  of  Felony, 
^c.  ihall  pafs  without  Warrant  of  the 
privy  Seal ;  and  where  the  Offence  is 
found  to  be  wilful  Murder,  the  Pardon 
fhall  not  be  allowed.  2  Ed.  3.  13  ^ 
16  PJch.  2.  But  fee  2  Salk.  499. 
Perfons  that  are  pardoned  of  Felony, 
are  to  enter  into  a  Recognizance  with 
two  fufficient  Sureties  for  their  Good 
Behaviour  for  feven  Years,  ^c.  5  y 
6  /iF.  3 .  c.  13.  In  what  Caies  on  the 
Diicovery  of  Accomplices,  Pardons  are 
allowed  by  Statute,  you  may  fee  in 
^  &  ^  W.  ^  ?^.  ^  II  W.  3.  rela- 
ting to  Highwaymen,  6  &  j  J'F.  ^. 
in  delation  to  the  Counterfeiting  the 
Coin,  1;  uhn.  in  Refpeft  of  Burglary, 
and  6^7  Geo.  i .  for  preventing  the 
Moleflation  of  Officers  of  the  Cuiloms 
in  the  Execution  of  their  Office,  and 
Difco--vering  of  Smuglcrs,   iffc. 

parent,  is  taken  for  either  a  Father 
or  Mother ;  tho'  it  is  generally  applied 
to  the  Father.  Parents  by  the  Law  of 
Nature  and  the  Law  of  God  are  bound 
to  educate,  maintain  and  defend  their 
Children,  over  whom  they  have  Power 
by  thofe  Laws ;  and  they  likewife  have 
Intereft  in  the  Profits  of  their  Children's 
Labour,  during  their  Nonage,  in  Cafe 
the  Children  live  with,  and  are  provi- 
F  f  f  a  ie^ 
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ded  for  by  them  :  Tho'  the  Parent  or 
Father  has  no  Intereft  in  the  Real  or 
Perfonal  Eftate  of  a  Child,  any  other- 
wife  than  as  his  Guardian.    Wood's  Inji. 

63. 

^atentaie,  or  more  properly  de  Pa- 
rentela  fe  tollere,  was  in  old  Time  ufed 
to  denote  a  Perfon's  Renouncing  his  Kin- 
dred or  Family ,-  and  this  was  performed 
in  open  Court  before  the  Judge,  in  the 
Prefence  of  twelve  Men,  who  made 
Oath  that  they  believed  it  was  done  on 
good  Caufe.      Leg.  Hen.  i.  c.  88. 

^acitt),  fignifies  the  Limits  or  Cir- 
cuit of  Ground,  wherein  the  People  be- 
longing to  one  Church  inhabit,  alfo 
being  the  particular  Charge  of  a  Secular 
Prieft.  2  hill.  Ahr.  271.  A  Parifo 
may  contain  ieveral  Vilis  therein,  tho' 
it  fhail  not  generally  be  accounted  to 
have  more  than  one,  except  the  con- 
trary be  made  appear  :  An  ancient 
Vill,  that  Time  out  of  Mind  has  had 
a  Church  of  it's  own,  and  chofen  Over- 
feers,  fe'c.  may  be  a  Parijh  in  Repu- 
tation, within  the  43  Eli%.  c.  2.  to 
provide  for  it's  own  Poor,  and  therefore 
fhall  not  contribute  to  the  Support  of 
the  Poor  of  the  Parifh  in  which  it  lies. 
Cro.  Car.  92,  3  84.  2  Nelf.  Ahr.  I  23  5 . 
See  2  Salk.  501. 

^^ariil)ClerlJ,  is  a  Perfon  that 
every  Parfon  or  Vicar  of  a  Parijh  has 
under  him,  who  is  the  loweft  Officer 
in  the  Church ;  tho'  fuch  Perfons  for- 
merly were  Clerks  in  Orders,  and  as 
they  officiated  at  the  Alter,  from  the 
Offerings  there  were  fubfifted :  At  this 
Time  they  are  Laymen,  and  have  cer- 
tain Fees  with  the  Parfon,  on  Chrift- 
nings.  Marriages,  and  Burials,  l^c. 
befides  Wages  for  their  Maintenance. 
Can,  91 . 

^ar:(l)lO^C^3  is  an  Inhabitant  of  a 
Parifh,  or  one  lawfully  fettled  in  the 
fame. 

^arK,  fignifies  a  large  Quantity  off 
Ground  inclofed,  wherein  by  Prefcrip-j 
tion,   or  the  King's  Grant,   a  Subjed 
preferves    his    Game   of   wild   Beafts. 
There  are  three  Things  required  to  a 
Park;  as  a  Grant  thereof j   Inclofures 
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either  by  Pales,  Wall  or  Hedge ;  and 
Beafts  of  Park,  which  are  the  Buck, 
Doe,  l^c.  And  if  all  the  Deer  happen 
to  be  deftroyed,  it  fhall  then  no  longer 
be  accounted  a  Park.  1  Co.  Inji.  233. 
3  Cro.  59.  No  Perfon  can  now  ereft 
any  Park,  without  a  Licence  under  the 
Broad  Seal  to  do  it ;  but  there  may  be 
fuch  in  Reputation,  tho'  ereded  without 
lawful  Warrant,  and  the  Owner  of  it 
may  bring,  an  Adlion  agairvft  Perfons 
that  kill  his  Deer  therein.  Woods  Inji. 
207.  The  pulling  down  of  Park  Walls 
or  Pales,  makes  the  Offenders  liable  to 
the  fame  Penalty  as  for  killing  Deer, 
^V.  3^4  W.  ^  M.  5  Geo.  i.  c.  15. 
See  Deer-Stealers. 

^i5avl5530te,  is  underftood  to  fignify 
the  being  quit  of  inclofing  a  Park,  or 
any  Part  thereof.     4  Inji.  308. 

|£>aiiiamcntj  as  derived  from  the 
French  Verb  Parler,  to  fpeak,  and  the 
Word  Ment  or  Mens,  the  Mind,  is  the 
great  AfTembly  of  all  the  States  of  the 
Kingdom,  fummoned  together  by  the 
King's  Authority  alone,  to  treat  of  the 
weighty  Aitairs  of  the  Realm  ;  it  con- 
fifts  of  the  King,  and  the  three  States, 
viz..  The  Lords  Spiritual,  the  Lords 
Temporal,  and  the  Commons,  for  the 
debating  of  Matters  concerning  the 
Commonwealth,  more  efpecially  the 
making  and  altering  of  Laws,  i  Inji. 
109.  The  Parliament  is  undoubtedly 
the  higheft,  and  moft  honourable  Court 
of  Juftice  in  England',  the  Jurifdiftion 
whereof  is  fo  very  tranfcendent,  that  in 
the  paffing  of  Laws,  and  Proceeding  by 
Bill,  this  Supreme  Court  is  not  reftrai- 
ned  either  for  Caufes  or  Perfons  within 
any  Bounds ;  neither  is  it  tied  down  tc 
any  certain  Rules  or  Forms  of  Law,j 
in  it's  Proceedings  and  Determinations!! 
A^  Inji.  14.  It  is  alfo  obferved,  that  ai 
every  Court  has  Laws  and  Cuftoms  foj 
its  Direction,  io  the  High  Court  of  Par-  - 
lia?netit  has  thofe  proper  to  it  felf 
which  are  called  the  Za-xu  and  Cujiom 
of  Parliament ;  and  it  is  faid  that  n< 
Judges  ought  to  give  any  Opinion  con 
cerning  Matters  done  in  Parliament 
for  this  Reafon,  becaufe  they  are  not  t 
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^decided  by  the  Common  Law.   State 
"Mis,  Vol.  2.     In  the  Houfe  of  Lords, 
ity  have  a  diftinft  Court  of  Judicature 
im  the  Commons ;  'tis  here  they  try 
(iminal  Caufes  on  the  Impeachment^ 
<  the  Commons,  and  have  an  Original 
'rifdidion,  for  the  Trial  of  Peers  upon 
idiflments   found  by  a  Grand   Jury  : 
'hty  likewife  try  fuch  Caufes  as  come 
tither  on  Ap-peals  from  the  Court  of 
(lancery.  i^c.  And  all  their  Decrees 
;e  as  Judgments.     Finch  233.     The 
oufe  of  Commons,  is  alfo  a  diftind 
jurt  in  feveral  Refpeds ;  as  they  exa- 
mine the  Right  of  Eleftions,  expel  their 
ivn  Members,  and  may  commit  them 
;i  Prifon,  and  fometimes  other  Perfons, 
\c.  As  the  Commons  are  lent  from  all 
p,rts,  they  are  the  General  Inquifitors 
'•  the  Grand  Inquell  of  the  Kingdom, 
ii  prefent  any  publick  Grievances  or 
felinquents  to  the  King  and  Lords  in 
,)rder  to  be  punilhed  by  them.     2  Inft. 
36.     Upon  the  holding  of  a  Parlia- 
lent,    the  King   the    firft  Day  fits  in 
[le  upper  Houfe,  and  there  by  himfelf 
[r  the   Lord  Chancellor  declares  the 
leafons  of  their  Meeting,  and  then  the 
Commons  are  required  to  chufe  a  Spea- 
ker, who  is  prefented  to  the  King,  and 
pproved  of  by  him,  after  which   the 
ifual  Bufmefs  of  Parliament  proceeds. 
;  2  Rep.    115.     When  the  Parliametit 
s  thus  met,  no  Members  thereof  may 
lepart  from  it  without  Leave  of   the 
Speaker  and  Commons  aflembled  ;  and 
vhere  they  have  abfented,  without  fuch 
Licence,   Informations  have  fometimes 
seen  preferred  againft  the  Perfons   fo 
ibfent   by  the  Attorney  General,    and 
:heieon    they   have   been   fined,    l^c. 
Tho'  at  the  fame  Time  it  is  faid  that 
forty  Members  may  compofe  a  Houfe  of 
Commons  for  the  Difpatch  of  neceffarj 
Bufinefs.      6  Hen.    8.  c.  6.      Lex  Coti- 
(iitution.  159.    All  Members  of  Pflr//<7- 
ment,  in  Order  that  they  may  attend 
the  publick  Service  of  their  Country, 
have  Privilege  for  themfelves  and  their 
Menial  Servants,  to  be  free  from  Ar- 
refts,    ^c.    As  alfo   their   Horfes  and 
Goods  are  exemted  from  common  Di- 
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flrefTes :  This  Privilege  is  claimed  for 
forty  D*i.ys,  both  before  and  after  each 
Seihon  and  Prorogation.  4  hji.  24. 
2  Le'v.  72.  But  It  is  ordained  by  Sta- 
tute, thar  Aftions  may  be  commenced 
in  any  of  the  Courts  at  VVeJlminlier  a- 
gainft  Perfons  intitled  to  Privilege  of 
Parliament^  after  a  Prorogation  or  Dif- 
iblutioii,  until  a  new  Parliament  is  call- 
ed, or  the  fame  becomes  reafTembled  ; 
and  likewife  after  an  Adjournment  for 
above  fourteen  Days,  and  the  refpeftive 
Courts  have  Power  in  fuch  Cafe  to  pro- 
ceed to  Judgment,  l^c.  Here  the  Pro- 
cefs  is  to  be  Summons,  Diftrefs  infinite^ 
l^c.  'till  the  Parties  fhall  enter  an  Ap- 
pearance ;  and  for  Default  whereof, 
the  Ellate  Real  or  Perfonal  of  the  De- 
fendants may  be  fequeilred  ;  tho'  the 
Plaintiff  may  not  in  that  Cafe  arreft  the 
Body  of  any  Member  oi  Parliament,  &c. 
12  ^.  3.  f.  3.  As  to  the  Election  of 
Members,  'tis  enabled  that  Candidates 
fhall  not  make  any  Prefents  of  Money  to, 
or  treat  the  Eledors,  after  the  Te^e 
of  the  Writ  of  the  Summons,  or  ifTuing 
out  the  Writs  for  Eledions,  or  after  any 
Seat  of  a  Member  of  Parliament  does 
become  Vacant  ;  in  cafe  they  do,  for 
this  Bribery  they  are  declared  incapable 
to  ferve  as  Members  by  7  W.  3.  r.  4. 
And  further  an  Oath  is  to  be  taken  by 
Eleiffors  that  they  have  not  either  re- 
ceived or  had  any  Money,  Gift,  Re- 
ward, or  any  Office,  Place,  Imploy- 
ment,  or  even  Promife  of  Money,  Gift, 
Place,  isfc.  to  them  or  their  Ufe,  to 
give  their  Votes  ;  and  in  theie  Cafes  if 
they  alk,  take,  or  contract  for  Mo- 
ney, or  Reward,  either  by  Gift  or 
other  Device  to  give,  or  refufe  their 
Votes  for  any  one,  or  if  Perfons  by 
Gift,  ^c  corruptly  procure  any  Elec- 
tor to  give  his  Vote,  they  fhall  forfeit 
500  /.  and  be  totally  difabled  to  A'ote 
at  any  Election  of  Members  of  Parlia- 
ment, as  alfo  to  hold  any  Office,  or 
Franchife,  ^c.  Likewife  Officers  that 
admit  Perfons  to  Vote,  without  their 
taking  the  aforementioned  Oath,  in 
Cafe  the  fame  be  demanded,  incur  a 
Forfeiture  of  ico/.  and  an  Oath  is  to 

be 
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be  adminiftred  to  all  the  Returning  Offi- 
cers, that  they  have  not  received  any 
Money,  Gift,  or  Place,  i^c.  for  the 
making  of  their  Retui-ns.  2  Geo.  2. 
cap.  24.     See  9  Geo.  2.  c.  38. 

I^ailiament  ^e  la  IBawu,  was  a 

Parliament  in  the  Reign  of  K.  Edivard 
II.  that  went  by  that  Name ;  to  which 
the  Barons  came  Armed  againft  the 
Spencers,  with  colour'd  Bands  upon  their 
Sleeves,  by  Way  of  Difiinftion.  Dug. 
Bar.   I.  Part. 

^ariiamentuiB  IDiabolicum,    In 

Hiftory  we  read  of  a  Parliamefit  fo 
termed  38  Hen.  6.  which  was  held  at 
Co^ventry,  and  in  which  Ednvard  Earl 
of  March  (afterwards  King)  and  ieveral 
of  the  Nobility  were  attainted.  Holhijh 
Chron. 

^aiiiamcntum  3l5ttioK'0?um,  ac- 
cording to  ancient  Records  was  the 
Parliament  held  at  Coventry  in  the 
6  Hen.  4.  which  is  faid  to  be  fo  called, 
becaufe  by  a  fpecial  Precept  to  the  She- 
lifFs  in  their  feveral  Counties,  no  Per- 
fons  Ikilled  in  the  Law  were  to  come 
thereto.     Ret.  Pari. 

fj>acllamentum  iufanum,  this  was 
a  Parliament  that  was  held  at  Oxford 
in  the  41  Hen.  3.  and  got  this  Name 
from  the  extraordinary  Proceedings  of 
the  Lords,  who  came  with  great  Reti- 
nues of  Armed  Men  to  it,  when  Con- 
tentions grew  very  high  and  many 
Things  were  afted  contrary  to  the 
King's  Royal  Prerogative.     4  Inji. 

^atOC^falj,  that  is  within  or  belong- 
ing to  a  Parilh  ;  the  Reverfe  of  which 
is  Extraparochial, 

^arol,  {French)  is  by  fome  ufed  for 
a  Plea  in  Court:  And  fometimes  this 
Word  is  joined  with  the  Word  Leafe ; 
as  Leafe  Parol  denotes  a  Leafe  by  Word 
of  Mouth,  in  Order  to  diftinguilh  it 
Irom  a  Leafe  in  Writing.     See  Kitch. 

193- 

|2>arol  %xn%  fignifies  an  Jrrefl 
by  Word  of  Mouth  where  authorifed  to 
be  made ;  as  in  the  Cafe  of  a  Breach  of 
the  Peace  committed  in  a  Juftice  of 
Peace's  Prefence,  he  may  thereon  ver- 
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bally  order  the  Offender  to  be  arreft( 
Dalt.  117. 

\MkqI  SDcmorrcr;,  is  faid  to  bel 
Privilege  allowed  an  Infant,  that  is  fu 
in  Relation  to  Lands  which  came  to  hi 
by  Defcent  i  when  the  Court  will  gi 
Judgment  that  the  Suit  fhall  remaiii') 
continue  until  the  Infant  arrives  at'l 
full  Age,  I'iz.  twenty-one  Years :  * 
this  Cafe,  if  on  a  Parol  Demurrer  X 
Age  is  granted,  the  Writ  does  r 
abate,  but  the  Plea  is  put  without  Da 
'till  the  Infant  is  of  Age,  and  then  it 
revived  by  a  Refummons,  i^c.  2  In 
258.  2  Lill.  Mr.  280.  The  Plaini 
in  an  Adiion  cannot  pray  Parol  Demi 
rer  during  the  Nonage  of  the  Infant  E 
fendant,  for  it  is  grantable  in  Favo 
of  Infants  only.     6  Ed.  i.  c.  2. 

^atrfdUC,  properly  fignifies  t 
heinous  and  unatural  Crime  of  one  tl. 
kills  his  Father,  or  Mother. 

'^SarfDHj  fignifies  the  Redlor  of 
Church,  and  is  fo  called  on  Account 
his  Office,  by  Virtue  whereof,  he 
bound  in  proper  Perfon  to  ferve  Go 
I  Co.  Inft.  300.  It  is  faid,  that  the 
may  be  two  feveral  Parfons  in  the  fan 
Church,  one  of  the  one  Moiety,  ai 
one  of  the  other,  wherein  a  Part  oft 
Church  and  Town  is  allotted  to  each' 
them  ;  and  there  may  alfo  be  two  C 
gyraen  which  make  but  one  Parfott 
a  Church,  where  they  are  prefented  b 
the  fame  Patron.  Ibid.  18.  Where") 
Perfon  is  compleat  Parfon  made  fo  | 
his  Prefentation,  Inftitution  and  Indo- 
tion,  he  may  ceafe  to  be  Parfon  of  ti 
Church  in  divers  Ways ;  as  by  Ceffit 
or  where  he  refigns,  or  is  deprived 
ther  for  Simony,  Nonconformity  to  i 
Canons,  Adultery,  kSc.  i  hfi.  i2C 
4  Rep.  76.  Parfons  ought  generally 
abide  on  their  Reftories,  and  live 
the  Parfanage  Houfe,  unlefs  it  be  , 
Cafe  of  Sicknefs,  l^c.  They  are  proK 
bited  to  take  Farms,  or  Leafes 
Lands,  on  Painof  i  o  /.  per  Month  Foi 
feiture  ;  and  may  not  buy  to  fell  agai 
any  Rderchandize,  i.^c.  which  mafo 
them    liable   to   forfeit  treble  Valw 

1  cn- 
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fro.  590.     21  Ben.  8.  e.  15,     See 

l'?urci>,  and  Clergy. 

jfjiirfon  3lmparfonce,  fignifies  one 

jjat  is  in  Pofieiiion  of  a  Church,  whe- 
isT  it  be  Prelcntative  or  Impropriate, 

'  with  whom  the  Church  is  then  full. 

er  221.  Pcrfo7ia  Imperfonata  is  a 
,'ea  in  the  Writ  ^lare  Impedit,  that 
f;e  Par/on  is  admitted  and  Inllituted  in 
(le  Church,  ^<:.  7  i2^/.  26. 
j^ciri'onage,  which  is  likewife termed 
l^^ory,  fignifies  a  Parifli  Church  that 
,'|indowed  with  a  Houfe,  GJebe- Lands, 
iithes,  ^c.  Tho'  it  may  be  a  Parfo- 
\ge,  notwithftanding  there  be  neither 
;lebe  nor  Tithes,  but  only  yearly  Pay- 
ments in  lieu  thereof.  Par/.  Counc.  190. 
|s  to  the  Rights  to  the  Parfonage  and 
I'hurch,  they  are  of  feveral  Natures ; 
lie  Right  of  the  Par/on  concerns  the 
pffeflion  of  it,  that  of  the  Patron  his 
refentation,  and  the  Ordinary  his  In- 
sftiture,  b^c.  But  no  Charge  can  be 
■id  thereon,  without  the  Confent  and 
[.greement  of  all  of  them.  Par/on' s 
ianx)  188.  If  the  Par/on  waftes  the  In- 
heritance of  the  Church  by  cutting  down 
ij'rees,  i^c.  his  Patron,  in  the  Par- 
i,«'s  Time,    may  have  a  Prohibition. 

I  Rep.  49. 

s  ^artcjs  finis  nfljfl  l}iibucrunt,  in 

iiir  Law  fignifies  an  Exception  taken 
!igainft  a  Fine  levied.  3  Rep. 
I  iSclVtice,  fignify  the  Perfons  that  are 
■amed  in  a  Deed  or  Fine,  'viz.  thofe 
Jiat  made  the  Deed,  or  levied  the  Fine ; 
;Jid  alfo  thofe  to  whom  the  fame  was 
nade  br  levied  :  Here  it  is  obferved, 
,hat  if  an  Indenture  be  made  between 
:wo  Parties  mentioned  particularly  in 
:he  Beginning  of  the  Deed,  and  there- 
n  one  of  them  grants  to  another  that  is 
jiot  named  at  the  Beginning  thereof, 
|iich  Perfon  is  no  Party  to  that  Deed, 
ipor  can  take  any  Thing  thereby.  Cro. 
Eliz.  585.  The  Parties  to  a  Suit  at 
Law,  are  the  Plaintiff  and  Defendant 
kvho  carry  on  the  Suit. 

^ai'titiou,  fignifies  a  Dividing  of 
Lands,  tffc  defcended  by  the  Common 
Law,  or  by  Cuftom  among  Coheirs  or 
Parceners  being  two  at  the  leafl.     Alfo 
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Partition  may  be  made  by  Joint* 
Tenants,  or  Tenants  in  Common  by 
Affent,  Deed  or  Writ ;  after  which 
they  ihall  have  Aid  one  of  another,  and 
their  Heirs,  ^c.  31  Hen.  8.  c.  I. 
See  Parceners. 

l^vUtitionc  facjenlia,  is  a  Writ 
which  lies  for  fuch  as  hold  Lands  or 
Tenements  in  Parcenary  or  pro  indi'vifo, 
and  would  fever  to  every  one  his  Part, 
againll  thofe  that  refufe  to  join  in  Par- 
tition.    Fifz.  Nat.  Br.  61. 

^Sai'tncrs,  are  where  two  or  more 
Perfons  are  by  Agreement  concerned  to- 
gether Share  and  Share  alike  in  Trade; 
and  if  a  Judgment  is  recovered  againll 
one  of  them,  only  his  Moiety  or  Part  of 
the  Goods  held  in  Partnerfhip  (hall  be 
taken  in  Execution.  Sho^v.  174.  But 
fee  Cujiom  of  Merchants. 

'^mt=^\a\\ZX'Bj  fignifies  thofe  that 
have  joint  Shares  in  any  Ships  or  Ship- 
ping ;  the  Majority  of  whom  may  fit 
out  a  Ship,  without  the  Confent  of  the 
reft,  in  which  Cafe  fuch  Major  Part 
Hand  to  all  the  Hazard,  and  are  there- 
fore to  receive  the  Profits.  Shoiu.  30. 
See  3  Lev.  259. 

42>at'tt?  31uct?.  is  fuch  as  is  impanell'd 
in  Aftions  brought  by  Foreigners. 
I  4  Car,   2.  c.  II.     See  Medietas  Lin- 


l^afcljal  iScnte,  are  yearly  Tributes 
paid  by  the  Clergy  to  the  Bifliop  or 
Archdeacon,  at  their  Eajier  Vifitation, 
Cowoel. 

|^afcua,  is  Ground  to  feed  Cattle. 
See  Pajiiire, 

^afcuagCj  fignifies  the  Grafing  or 
Feeding  of  Cattle  in  fuch  Ground. 
Man.  Angl.  Tofn.  2. 

^affagc,  is  ufed  for  the  Hire  a  Per- 
fon pays  for  being  tranfported  or  carried 
over  Sea,  or  over  a  River  ;  this  Word 
being  properly  applied  to  Water,  as 
Way  is  to  Land.  4  Ed.  3.  c.  7.  It 
is  ordained,  that  all  Perfons  {hall  have 
a  free  PaJJageon  the  River  Se'vern,  and 
if  any  be  diiturb'd  therein,  he  may  have 
an  Aftion  at  Common  Law.  9  Hen.  6. 
j()  H.  J.  c.  18. 

^affagto. 
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fS^affagtd,  is  a  Writ  direfted  to  the 
Keepers  of  our  Ports,  commanding  them 
to  permit  a  Perfbn  who  has  the  King's 
Licence  to  pafs  over  Sea»     Reg.  Orig. 

193- 

4l5afrfltOj,  was  anciently  taken  for 
the  Lord  to  whom  a  Duty  was  paid  for 
Pafiage  over  a  River,  or  the  Perfon 
that  had  the  Interelt  or  Command  there- 
of.    Pat.   Ed.  3. 

iSadpojt,  fignifies  a  Licence  granted' 
by  one  that  has  Authority,  for  the  fafe 
Paffage  of  a  Perfon  or  Ship  from  one 
Place  or  Country  to  another.    2  Ed.  6. 

€.   2. 

^aSurCj  in  general  is  any  Place 
where  Cattle  may  feed ;  it  is  faid  to 
differ  from  Pafcua  in  this,  njiz.  that 
Pafcua  fignifies  a  Place  fet  apart  on 
Purpofe  for  Cattle  to  feed  on  ;  and 
therefore  may  be  properly  taken  to  be 
a  Meadow,  or  what  is  ufually  termed 
Pafttire  Groufid.     See  Wood''s  Inji.  196. 

f-JatentCe,  is  the  Perfon  to  whom 
the  King  grants  his  Letters  Patent. 
7  Ed.  6.  (-.3. 

patents,  derived  from  the  French, 
are  the  Kings  Writings  fealed  with  the 
Great  Seal ;  and  the  King  is  to  ad- 
vife  with  his  Council  relating  to  Grants 
and  Patents  made  of  his  Eftate,  iffc. 
In  Petitions  to  the  King  for  either 
Lands,  Annuities  or  Offices,  the  true 
Value  thereof  mufl  be  expreffed  ;  as 
alfo  the  former  Patent  is  to  be  men- 
tioned therein,  where  the  Petition  is  for 
a  Grant  in  Reverlion,  otherwife  the 
Patents  thereupon  ilTued  will  be  void  in 
Law.  Likewife  if  a  Patent  does  not 
bear  the  Date  and  Day  of  Delivery 
of  the  King's  Warrants  into  the  Chan- 
cery, 'tis  not  deemed  good,  i  Hen  4. 
6^  1%  H.6.     8  Rep.  I . 

^atrin,  which  fignilies  properly  the 
Country,  in  our  Law  is  taken  for  a 
Neighbourhood  ;  as  when  we  fay  In- 
quiratur  per  Patriam,  we  thereby  mean 
a  Jury  of  the  Neighbourhood. 

^attriiUOni',  is  an  hereditary  Eftate, 
or  fuch  a  Right  as  defcends  from  An- 
ceftors.  'Tis  faid  the  legal  Indowment 
of  Churches,  ^c.  was  formerly  termed 
Ecclejiaftkal  Patrimony.     CoweL 
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patron,    in  our  Law,    is  he  tl; 

having  the  Advowfon  of  a  Parfonat 
Vicarage,  or  the  like  Spiritual  Prom 
tion  appertaining  to  his  Manor, 
otherwiie  in  Grofs,  hath  on  that  Accou 
the  Gift  and  Difpofition  of  the  far 
Benefice,  and  may  Prefent  therei 
whenever  it  becomes  void.  Terms 
Ley  473.  And  a  Perfon's  heing  Pat> 
had  Beginning  for  the  moft  part  by  0 
of  the  following  Ways,  'viz.  either  i 
Reafon  of  the  Foundation,  on  Accot 
that  the  Patron,  or  his  Anceftors, 
others  under  whom  he  claims  w« 
Founders  or  Builders  of  the  Churc 
or  by  Reafon  of  Donation,  for  that  th 
indowed  or  gave  Lands  to  the  fame  1 
the  Maintenance  thereof;  or  otherw 
on  Account  of  the  Ground,  becaufe  t 
Church  was  built  on  their  Soil,  a 
frequently  it  has  happened  by  Reafon 
all  three.  Lit.  Rep.  137.  2  LiU.  zi 
It  is  held,  that  the  Patron'' s  Intereft 
the  moft  worthy  as  well  as  firft  Aft  a 
Part  of  a  Promotion  to  a  Benefice,  a 
is  therefore  granted  and  pleaded  by  t 
Name  of  Li  her  a  Diffofitio  Ecdejia:  \ 
during  the  Vacancy  of  a  Church,  1 
Freehold  of  the  Glebe  is  not  in  t 
Patron,  but  in  Abeyance;  fo  that 
cannot  have  an  Adion  for  Trelp 
done  whilft  the  Church  is  vacan 
and  where  a  Perfon  has  a  Rights 
Glebe,  if  he  releafes  it  to  the  Patm 
that  is  not  fufficient ;  as  the  Patron  b 
not  any  Eftate  in  the  Land.  Hob.  151 
8  fif  II  //.  6.  See  Jd-vo^Jon,  as  a 
Parfon,  and  Prefentation. 

^alJage,    fignifies  Money  paid 
wards  the  Paving  of  Streets  or  Hig 
ways.     32  i/.  8. 

pauper,  a  Poor  Klan,    fee  Eon 
Pauperis. 

^atXJll,  fignifies  a  Pledge  lodg( 
for  the  Security  of  Payment  of  Mori 
borrowed.  Lit.  DiSi.  As  the  Paf 
that  Panvns  Goods  has  a  general  P 
perty  therein,  they  cannot  be  forfeii 
by  the  Perfon  that  hath  them  in  Pa' 
for  any  Offence  of  his,  neither  ic 
they  be  taken  in  Execution  for 
Debt }    on    the  other  Hand,    vrh 
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j  Goods  ^YC  pa'wucd  for  Money,  if  afcer- 
j wards  Judgment  is  obtained  againil  tiie 
iPa-zvuer  for  Debt,  the  Goods  in  the 
\Pai.vKeis  Hands  are  not  liable  to  Execu- 
|lion  on  that  Judgment,  until  fuch  Time 
jas  the  Money  lent  be  paid  to  the  Paiv- 
\nee,  arid  this  is  becanfe  he  has  a  quali- 
ified  Pi-opetty  in  tr.c  Goods,  whereas 
jthe  Judgment  Creditor  hath  only  an  In- 
iferelt.  Litt.  Rep,  332.  Bidj}.  17. 
jHe  that  borrows  Money  on  a  Pa^n, 
I  is  to  have  again  the  Pledge  when  he 
(repays  the  fame,  or  he  may  bring  an 
jAdion  for  detaining  it;  and  his  very 
j  Tender  of  the  Money,  reveits  the  Ipe- 
Icial  Property  in  him  :  Likewife  it  has 
jbeen  held,  that  where  a  Broker  refufes 
jon  tendring  the  Money  to  redeliver  the 
(Goods,  he  thereupon  Jhall  be  indiifted. 
j2  Salk.  522.  Jn  cafe  Goods  ?Lve  faivned 
jfor  Money  lent,  and  no  Day  fixed  for 
s  their  Redemption,  they  are  faid  to  be 
!  redeemable  at  any  Time  during  the 
i  Pa--vc)icr''s  Life ;  and  tho'  they  may  not 
[i  be  redeemed  after  his  Death,  they  may 
ji  after  the  Death  of  the  Pawnee  :  li 
]i  where  a  Day  is  appointed  the  Pan.i'ner 
Sdies  before  the  Day,  in  that  Cafe  his 
(Executors  at  the  Day  limited  may  re- 
;deem  the  Panvn,  and  then  it  fliall  be 
iAfTets  in  their  Hands.  Cro.  Jac.  245. 
\  I  BulJ}.  3 1 .  Where  the  Paiun  is  re- 
ijdeemable  on  a  Day  certain,  it  mufl  be 
,  ftriftly  obferved,  or  upon  Failure  of  Pay- 
ij  ment  it  may  be  fold  ;  alfo  it  is  the  com- 
I  mon  Praftice  of  the  Brokers,  when  no 
\  Day  is  fixed  for  Redemption,  not  to 
;:  Hay  longer  than  a  Year  for  their  Money, 
■•  at  the  Expiration  of  wliich  Time  they 
J  ufually  fell  the  Goods.  Lavj  Seaiv.  99. 
:  3  Salk.  268. 

!  ^at'snent,  in  general  the  Manner  of 
i  it  {hail  be  dire^ed  by  him  that  pays 
jl  Money,  and  not  by  the  Receiver  there- 
!  of,  ijc.  5  Rep.  117.  If  A'Tcney  be 
,  paid  before  the  Time,  it  is  in  Law  ac- 
counted a  Payment  at  the  Day,  for  it 
|i  cannot  be  prefumed  to  be  any  Prejudice 
s  to  him  to  whom  the  Money  is  fo  paid  : 
1  And  here  the  Payment  of  a  leffer  Sum 
I  may  be  a  SAtisfidion  for  the  whole, 
!  tho'  not  otherwife.     It  is  faid  that  on 
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Solvii  ad  Diem  pleaded,  'tis  fuf!i;*Icnf 
Evidence  to  prove  the  Payment  at  any 
Time  after  the  Day,  if  it  be  before  Ac- 
tion is  brought  ;  and  fuch  a  Payment 
is  allowed  to  be  pleaded  to  «ny  Adion 
of  Debt,  on  either  Bill,  Bond  or  Judg- 
ment, or  Scire  facias  thereon  :  Bat  this 
will  not  be  gaod  by  Way  of  Sr.tisfaciion, 
tho'  in  Difcharge  it  may  be  fo.  2  L'dl. 
Abr.  287.  4  Mod.  250.  Stat.  4  £5*  5 
Ann.  See  Bond.  Payment  of  Rent, 
fee  alfo  Rent. 

'^Zd.iZ.^  figniSes  particularly  in  our 
Law  a  quiet  and  inoifeniive  Behavioui* 
towards  the  King  and  his  People.  It 
is  obferved,  that  all  Authority  fcr  keep- 
ing of  the  Peace  comes  originally  fromt- 
the  Crown,  and  that  the  Xing  is  the 
Supreme  Oflicer  or  Magiftr.-:te  for  Pre- 
fervation  of  it ;  alfo  the  Lord  Chancellor 
and  Judges  of  the  Kin^s  Bench,  ^c* 
have  a  general  Power  to  keep  the  Peace 
throughout  the  Realm  ;  as  have  like- 
wii'e  all  Courts  of  Record  within  theii' 
own  Precinfls  ;  and  SheriiTs  of  Coun- 
ties, Jultices  of  Pr-jcf,.  Conftables,  i'^^c. 
Lamb.  lib.  I.  r.  3.  2  Han.vk.  32- 
No  Perfon  may  break  the  Peace,  with- 
out being  liable  to  Punifhment ;  and 
where  any  Perfon  is  in  Danger  of  Harm 
or  fom.e  bodily  Prejudice  from  another, 
on  Oath  made  thereof  before  a  Jultice  of 
the  Peace  or  other  Magiftrate,  he  may 
be  fecured  by  Bond  or  Recognizance; 
which  is  commonly  called  binding  to 
the  Peace.      See  JuRice  of  Peace. 

l^caCC  of  t\yz  Sn'ng,  is  that  Peace 
or  Security  both  of  Life  and  Goods, 
which  the  King  promifes  to  all  his  Sub- 
jeftf-,  or  others  that  are  under  his  Pro- 
te<flion.  There  is  alfo  the  Peace  of  ths 
King's  Higljiuays,  which  is  to  be  free 
from  all  AnnoV'^-nce  and  Molellation ; 
to  wiiich  may  be  added  the  Peace  of  the 
Plough,  whereby  both  the  Pioagh  and 
Plough-Cattle  are  fecured  from  i");flreC- 
fes :  And  Fairs  are  faid  to  have  theii* 
Peace,  for  this  Reafcn  ti'iat  no  Perfon 
may  be  troubled  therein  for  any  D?b! 
contraflcd  cliewhere.  B:-aJi.  lib.  -> . 
Fii'z.  .^at,  Brev.  go. 
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'^eCllii'M',  (in  Fre7tch,  Peculier,  that 
2s  Private)  fignifies  a  particular  Parifli  or 
Church  that  has  Jurifdiftion  within  it 
le!f  for  granti;-ig  Probate  of  Wilis,  and 
Adminifcrations,  exempt  from  the  Or- 
dinary or  Bifliop's  Courts.  The  King's 
Chapel  is  termed  a  Royal  Peculiar,  and 
is  exempted  from  ali  Spiritual  jurifdic- 
tion,  being  referved  to  the  Vifitation 
and  irainediate  Government  of  the  King 
himfelf ;  There  is  likewife  the  Archbi- 
ihop's  Peculiar  ;  for  it  is  an  ancient 
Privilege  of  the  See  of  Canterbury,  that 
wherever  any  .Manors  or  Advowfons  be- 
long to  it,  they  forthwith  become  ex- 
empt from  the  Ordinary,  and  on  that 
Account  are  called  Peculiars.  Wood's 
Inft.  504.  Bef.des  thefe,  there  are 
fome  Peculiars  belonging  to  Deans  and 
Chapters,  or  a  Prebendary,  which  are 
exempted  only  from  the  Archdeacon : 
•and  they  are  derived  from  the  Bifliop, 
who  may  Vifit  theiii,  and  to  whom 
there  lies  an  Appeal,  k3c.  i^  hifi.  338. 
Where  a  Perfbn  dies  Inteitate  leaving 
Goods  in  feveral  Peculiars,  the  Arch- 
bifhop  is  to  grant  Adminiilration  in  fuch 
Cafe.     5  Mod.  239. 

^Sccunf:;,  {Latin)  in  our  old  Law  is 
taken  for  an  Eftate  in  Money,  Goods 
and  Chattels.     Leg.  Ed.  Confe/J\  c.    10. 

^©CCUniar't',  is  applied  to  the  Punilh- 
Kient  of  Oitences  by  Mulcl  or  Fine. 

|3)Ct!agC,  anciently  fignified  Money 
paid  for  the  paffmg  either  by  Foot  cr 
Horfe  thro'  any  Country,  and  is  faid  to 
be  given  for  fafe  Conduft  thrcogh  the 
fame.      Spelm.  Pot.  Pari.    22  Ed.  3. 

^iiiet^fs  abfcifcO;,  fignihes  the  Cutting 
plf  a  Foot,  which  was  one  of  the  Puniih- 
njents  forznerly  inflicled  on  Criminals 
/leie  inltead  of  Eeath.  Leg.  f-rHl.  i. 
i.  7. 

^ecr,  or  ^'i'er,  (from  the  French) 
is  a  Defence  eredtd  agaiult  the  Force  of 
the  Sea,  in  Order  to  the  better  fecuring 
Ships  that  lie  in  any  Haven  ;  as  the 
Pier  of  Di-ver,   tfr.    i,<.Car.  2.   e.  27. 

^CCl'tVJC,  fignifes  a  Duty  impcfcd 
for  the  Maintenance  ot  a  Sea  Pier  or 
Fcrtrefs  :  And  it  is  likewife  uied  ix>r  the 
Dignity  of  the  Peers  of  the  Realm. 
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f5cctSj  are  tliofe  that  are  impanel-  ' 
led  in  an.  Inqueft  upon  a  Perfon,  for  the  u 
Convifting  br  Acquitting  him  of  any " 
Offence  that  he  is  charged  with :  The  , 
Rea.Qjn  the  Jury  are  fo  called,  is  be-  ■ 
caufe  the  Common  Law  and  Cuftom  of 
this  Kingdom  is,  that  every  Perfon  fliall 
be  tried  by  his  Equals  or  Peers,  fo  ter- 
med from  the  Latin  Word  Pares. 
Kitch.  78.  Idagn.  Chart,  c.  29.  But  . 
this  Word  is  more  frequently  ufed  for  the 
Nobility  of  the  Realm,  and  Lords  of  ■ 
Parliament ;  and  the  Reafon  they  are 
called  fo  is,  that  tho'  there  be  a  Di- ; 
llindion  of  Degrees  in  our  Nobility,  v 
yet  in  publick  Adions  they  are  equal, 
as  in  their  Votes  of  Parliament,  and  alfo 
in  palling  upon  the  Trial  of  any  Noble-  1 
man,  Z^c.  2  Injl.  29.  Statm^jf.  P.  C. 
As  all  Nobility  is  granted  by  the  Crown, 
fo  our  Peers  are  created  either  by  the 
King's  Writ,  which  is  the  moft  ancient 
Way,  and  gives  a  Fee-fimple  in  the 
Honour,  without  Words  of  Liheritance, 
■-&>iz.  To  a  Perfon  and  his  Heirs ;  or 
they  are  made  by  Letters  Patent,  which 
has  this  Advantage  beyond  the  others, 
that  the  Peerage  thereby  become.s  fure, 
tho'  the  Perfon  to  whom  granted  never 
fits  in  Parliament,  and  his  Fleirs  Ihall 
inherit  purfuant  to  the  Words  of  the 
Patent,  as  where  it  is  to  him  and  his 
Heirs,  or  the  Fleirs  Male  of  his  Body, 
i3c.  I  I/?J.  16.  The  Precedency  of 
the  Peers  when  created,  is  fettled  by 
the  Statute  31  Hen.  S.  c.  10.  And  as 
to  their  Privileges,  they  are  faid  to  be 
very  great :  For  they  may  not  be  ar- 
refledj  in  any  Adion  of  Debt  or  Tref- 
pals  ;  tho'  they  may  be  apprehended  in 
Criminal  Cafes ;  and  their  filiates  arc 
liable  to  be  fequeilred  for  Debt^  isc. 
when  out  of  Time  of  Privilege  they  re-j 
fufe  to  appear  and  anfwer.  6  Rep.  52. 
1 1  2  fV.  3 .  On  the  Nonappearance,  <Sc. 
\  of  Peers,  their  Coaches  and  Horfes  have 
jfometimes  been  diflrained,  and  Cattle 
fd led  on  their  Lands,  thereby  to  com- 
pel th.em  to  appear ;  but  the  Privilege 
of  a  Pee-r  is  fo  great  as  to  his  Perlbn, 
that  the  King  may  not  reftrain  him  of 
his  Liberty,  unlefs  ii  be  by  Order  of 

the 
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the  Houfe  of  Lords,  or  in  cafe  of  Trea- 
fon,  (ffc.  Every  Peer  (hall  be  allowed 
his  Clergy  in  all  Cafes,  wheie  others 
are  excluded,  by  i  E^.  6.  c.  iz.  except 
for  Murder  :   No  Capias  or  Outlawry 

ican  be  fued  out  againil  Peas,  in  any 
Civil  Caufe  ;  and  no  Eiroin  lies  againli: 
them.   9  Re/).  49.    A  Peer  may  not  be 

'  i  put  upon  any  Inqueft,  tho'  the  Caufe 
has  Relation  to  two  Peers  :  But  in 
Trials  where  any  Peer  is  either  Piain- 
tifF  or  Defendant,  there  muil  be  two  or 
more  Knights  returned  on  the  Jury. 
2  Mod.  182.  Where  a  peer  is  a  De- 
fendant in  a  Court  of  Equity,  'tis  faid 
he  need  not  be  fworn  to  his  Anfwer, 
but  it  may  be  upon  his  Honour  ;  as  on 
the  Trial  of  Peers:  Alfo  in  an  Aflion 
of  Debt  upon  an  Account,  the  Plaintiff 
being  a  Peer,  it  fhall  fuffice  tliat  his  At- 
torney be  examined  for  him  on  Oath, 
and  not  himfelf :  However,  when  a 
Peer  is  to  anfwer  to  Interrogatories,  or 
to  make  an  AfEdavit,  or  is  to  be  exa- 
min'd  as  a  Witnefs,  in  any  fuch  Cafe  it 
is  required  that  he  be  fworn.  3  /«/?. 
29.  2  Sa/k.  c;i2.  The  above  men- 
tioned Privileges  belonging  to  our  Peers, 
the  Eifliops  may  claim,  as  well  as  the 

j  Temporal  Lords ;  with  this  favingonly 
that  they  cannot  be  tried  by  the  Peers, 
as  they  do  not  fit  in  the  Parliament  by 
Reafon  of  their  Nobility,  neither  is 
their  Blood  ennobled,  ^V.  4  I/ift.  2. 
Peers  may  foifeit  their  Dgnity,  on  com  ■ 
mitting  Treafon,  i^c.  Yet  it  is  held, 
that  Honour  and  Peerage  fliall  not  be 
any  ways  lurrendered  or  extinguifhed, 
except  by  AQ:  of  Parliament.  Lex.  C02- 
ptut.  85,  86.  Tho'  a  Peer  of  the 
Realm  is  to  be  tvied  by  his  Peers  on  In- 
didment  for  Trealbn,  Alurder  or  Felo- 
ny ;  it  is  faid  that  in  an  Appeal  of  Fe- 
lory  he  fnall  be  tried  by  Freeholders, 
by  waom  alfo  Jndidments  of  Peers  for 
Treafon  or  Felony  are  to  be  found, 
after  which  they  plead  and  defend  them- 
felves  before  the  Lord  High  Steward, 
on  the  Removal  of  thofe  IndiftmenLs. 
I  Inft.  156.  All  the  P^r^j  that  have  a 
Right  to  fit  and  Vote  in  Parliament,  are 
to  be  fuir.moned  at  leail  twenty  Days 
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before  the  Trial  of  a  Peer,  that  is  indiJled 
of  '1 'reafon  or  Felony  ;  the  .\  jet  lied  of 
proceeding  in  which  js,  after  the  Indid- 
ment  is  found,  the  King  by  Commillion 
under  the  Great  Sea!,  appoints  fome 
Peer^  generally  the  Lord  Chancellor, 
to  be  Lord  High  Stweward,  who  fits 
Judge  in  thefe  Cafes  ;  and  the  Peers  of 
the  Realm  are  all  commanded  to  be  at- 
tendant on  him,  as  alfo  the  Lieutenant 
of  the  Tower,  with  the  Prifoner,  IJc. 
Then  in  Order  to  bring  tlie  Indiclment 
before  the  Lord  High  Sle^jjard,  a  Certi- 
orari is  iffued  cut  of  the  Court  of  Chan- 
cery ;  and  likevvife  another  Writ  iffues 
for  bringing  up  the  PrKoner,  a  Precept 
being  made  for  that  Purpofe  by  the  Lord 
High  Stev/ard,  aihgning  a  Day  and 
Place  for  Trial,  and  for  fummoning 
the  Peers,  who  are  to  be  tvvelve  and 
above  at  lealt  prefent :  The  Day  of 
Trial  being  come,  and  the  Lord 
High  Steward  being  feaied  in  his  ufual 
State,  after  the  CommilTion  is  read, 
and  the  particular  Ceremonies  are  over, 
his  Lordihip  declares  to  the, Prifoner  at 
the  Bar,  the  Caufe  of  their  Aflembly, 
allures  him  of  Juftice,  and  at  the  fame 
Time  incourages  him  to  anfwer  with- 
out Fear  ;  on  which  the  Indidment  is 
read  over,  and  the  Prifoner  arraigned, 
and  after  the  Hearing  of  all  the  Evidence 
produced  for  the  King,  and  the  Prilo- 
nei '3  Anfwer,  the  Pril'oner  is  command- 
ed to  withdraw  from  the  Bar,  when  the 
Lords  that  are  Triers  go  to  feme  'Mace 
by  themfelves  to  confider  of  the  Evi- 
dence; and  afterwards  being  returned, 
in  Order  to  give  their  Verdift,  the  Lord 
High  Steward  openly  demands  of  the 
Lords  one  by  one,  beginning  with  the 
Pitif/ieLord,  whether  the  Prifoner  calling 
him  by  his  Name  be  guilty  of  the  Crime 
wheieof  he  is  arraigned ;  and  if  he  be 
found  guilty  by  a  Majority  of  Votes 
more  than  twelve,  he  is  thereupon 
brouglit  to  the  Bar  again,  at  whicii 
i'ime  the  Lord  High  Steward  acquaints 
the  Prifoner  with  the  Verdirt  of  his 
Peers,  end  pafi'es  Sentence  and  Jadg- 
ment  acccordingly.  2  Ha-ii-L  421, 
42.2.  ^V.  It  has  been  adjudged  that 
Ggg2  where 
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where  fuch  Trial  is  by  Commiffion,  as 
afore- tnenrioncd,  the  Lord  High  Stew- 
ard, after  a  Verdidt  given,  may  talte 
Time  to  advife  upon  it,  and  his  Office 
continues  until  he  has  pafied  Judgment. 
Fujther  'tis  laid  a  V/rit  of  Error  lies  in 
the  Court  of  Kings,  Bench  of  au  Attain- 
der even  of  a  Peer  before  the  Lord 
High  Steward,  as  appears  by  2  Ha^vk. 
4.62.     and   State   f rials    Vol    z.     See 

gSccreiS,  is  a  Woman  tliat  is  Noble 
by  Creation,  Defcent  or  Marriage  -,  in 
which  hO:  Cafe,  Peerage  is  gained  by 
Acl  of  Law,  and  for  Life  only,  i  Co. 
Inft.  \  6.  There  are  divers  Jnilances  of 
Women  created  PeereJ/es  ;  and  the  Dig- 
nity of  a  Peer,  as  of  an  Earl,  'tis  faid 
may  defcend  to  a  Daughter,  if  h.e  have 
no  Son  to  injoy  the  Honour.  Ibid.  165. 
lizPscrefs  by  Creation  or  Defcent,  mar- 
ries a  Perfon  under  the  Degree  of  No- 
bility, file  Hill  continues  noble  ;  tho'  in 
cafe'lhe  has  her  Dignity  by  her  Mar- 
riage, flie  lofes  it  on  afterwards  marry- 
ing a  Commoner  :  And  yet  by  the  Cur- 
teiy  of  Jimjand^  fuch  always  retain  the 
Title  of  their  Nobihty.  6  Rep.  53. 
^  Counters  or  Batunefs  fliall  not  be  ar- 
refted  for  Debt,  or  Trefpafs ;  for  tho' 
in  Refpefl  to  their  Ssx,  they  cannot  fit 
in  Parliitmenr,  neverthelefs  they  are 
Peer;  of  t'le  Realm  ;  and  all  Peere^/Jls  by 
Birth  iTiail  h-i  tried  by  their  Peers,  i5c. 
33.  20  Hen.  6.  c.  9. 
e   Chaplain. 

^Seilage,  in  our  ancient  Records, 
fignifics  the  Daty  that  was  formerly 
paid  fbr  Skins  of  Lt.iiher.      Rot.  Pco-l. 

I  I  H.  4. 

Relies,,  are  Iffues  Ayliich  arife  from 
or  out  of  a  Thing.     Fil%.  Ivf..  205. 

ioieuf.i,  is  generally  applied  to  fuch 
'La'oJi  or  Statutes  -as  carry  ionie  Puniili- 
?nent  along  with,  them,  either  Pecunla- 


■z  Iiyi.  50. 


Corporal,    or    that   of   BanUhment. 


Infi.  2r68.  F^»/a/ Statutes  have  been 
pmade  ovi  fundry  Occafions  :  In  Re- 
ipeft  to  '»vhich,  where  any  Thing  is  by 
Law  prohibited  under  a  certain  pecuniary 
Penalty,  if  that  Penalty  or  Part  of  it  be|  ilfc.  Wood's 
r,ot  ?nteutioiied  to  go  io  the  Informer  or 
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Prorecutor,  it  does  of  Courfe  belong  to 
the  King  ;  but  it  is  held  that  the  JCing 
may  not  grant  to  any  Perfon  a  Penalty, 
&c.  due  by  Virtue  of  any  Statute,  be- 
fore Judgment  is  had  thereon.   2  Haivk. 
265.      There  is  alio  a  Penalty  in  Bonds, 
which  the  Obligor  forfeits  on  the  Breach 
of  the  Condition  of  an  Obligation  ;  for 
if  the  Obligee  brings  an  Aftion  of  Debt 
upon  a  Bond  for  Performance  of  Cove- 
nants, he  ftall  recover  the  whole  Pcjial- 
ty  of  the  Bond,  and  the  Defendant  can 
have  no  Relief  in  this  Cafe  but  by  Bill 
in  Equity,    praying    an    Injunction  to 
itop  the  Proceedings  at  Common  Law, 
which    the    Court    of    Equity   ufually 
grants,    till  a  Hearing  of  the  Caufej 
and  after  that,  they  will  continue  the 
Injunttion  further,    and   order  a  Trials 
at  Law  on  a  S^uantiitn  damnific  at  us,  for 
the    Jury   to    iind    what    Damage    the  ■ 
Plaintiii    received    by    Reaion   of   the 
Breaqh  of  Covenant ;  after  which  Ver- 
did  is  given  at  the  Common  Law,  both 
the  Parties  are  obliged  to  go  back  to  the 
Court  of  Equity  for  the  JJecree  of  that 
Court,    fo   that  tliere   mull:  be  feveral 
Adions  and  Suits :  But  on  a  bare  Afti- 
!  on  of  Covenant  it  is  otherwife,  for  with- 
out fuing  for  the  Pc/ialt-;  of  tiie  Bond, 
the   Eufmeis  will   be  at  an   End  in  a 
lefs  Tiiiie,  and  fbr  a  much  lefs  Expence. 
Z  nil.  Abr.  288. 

I^Cliancej  according  to  the  Ecclefi- 

aflica!  La\v,  is  a  particahir  Punifhmer.t 

impofed  for  a  Crime  ;  and  this  is  with 

an  Intent  that  the  Offender  fhall  make 

j  Acknowledgment  of  his  Oifence,    by 

:  Handing  in  fome  pubHck  Place,  to  fatis- 

Hy  the  Church  for  the  Scandal  given  to 

it  by  an  evil  E.>camp!e  ;  efpecially  in  the- 

I  Cafes  of  Adultery,    fornication,    i£c, 

for  which  it  is  faid  the  ufual  PunifhmenE 

ii?,     that    the    Offender    kinds    in,  the 

I  Church  barefoot  and  bareheaded,  in  a 

j  White   Sheet,    i^c.    Tiio'   for    fmaller 

i  Offences  the  Pena^ice  may  be  performed 

!  in   Court,    or  before  the   Miniller  and 

Church- wardens,  or  fome  of  the  Parifhi- 

oners ;  as  in  the  Cafe  of  Defamation, 


'«/'•  5^7- 


Where  Penance 


may  l^e  changed  into  a  Sum  of  Money, 

applied 
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; plied  to  pious  Ufes,  which  is  called 
i7nmuting,   fse  3  Co.  Injl.  150. 
i  penance  at  Common  Law,   on  a 
irfon's  ftanding  Mute,  fee  Pain  fort 

^5eil(l0tt,  fignifies  an  annua]  Pay- 
ent  of  Money  to  a  Perfon  in  Recom- 
■nce  of  fome  Service  done.  The  re- 
living of  a  Veyifion  from  a  foreign 
•ince,  without  our  King's  Leave,  has 
'en  held  to  be  Cjiminal :  And  by  Sta- 
;je,  Perfons  having  Penfans  under  the 
rown  in  this  Kingdom,  are  declared 
capable  of  being  elefted  Members  of 
'^rUojymit,  iffc.  An  excellent  Law 
is,  were  it  duly  obferved.     12  W.  3. 

Hnnvk.  P.  C.  59.  Some  Churches 
'.ve  fettled  on  the  Parfons  certain  An- 
iities  alfo  called  Pen/ions,  in  lieu  of 
iithes ;  which  originally  did  arife  by 
;irtue  of  a  Deed  made  by  the  Aifent  of 
e  Parfon,  Patron  and  Ordinary  j  and 
here  fuch  Penfion  iifues  out  of  a  Rec- 
iry,  it  is  deemed  as  a  Rent,  and  Writ 
'■  Annuity  lies  for  it.  Fitz.  Nat.  Br. 
I.  2  Nelf.  Abr.  1243.  13  Eli.  I. 
^  ^  35  /f.  8.  c.  19.  The  yearly 
[lyment  of  each  Member  of  the  Houfes 
|i  the  Inns  of  Court,  are  likewife  term- 
;:!  Penfions :  And  that  which  in  the  two 
.■:mplcs  is  called  a  Parliament,  and  in 
\inccliis  Inn  a  Co{incil,  is  in  Gray's  Lin 
[iled  a  Penfio7i. 

|5cu(l'oncrs,  or  rather  (Gentlemen 

^cnfioncVSj  to  diflinguifh  them  from 
le  Name  of  Court  Pe?!fioncrs,  are  a 
^and  of  Gentlemen  fo  called,  who  at- 
':nd  as  a  private  Guard  to  the  King's 
'erfon:  They  were  iirft  inftituted  in 
le  Year  1539. 

\  f5cn6on^5ai£it,  is  the  Name  of  a 
leremptory  Order  that  iifues  againft 
<ich  of  the  Members  of  the  Inns  of 
;burt  as  are  in  Arrear  for  Penfions,  and 
:ther  Duties ;  on  the  IfTuing  out  v/here- 
f,  none  Ihall  be  difcharged,  or  per- 
litted  to  come  into  Commons,  until  all 
iie  Duties  are  paid.     Ord.  Grays  Inn. 

f^CUtCCOfelSj  were  a  Kind  of  Pious 
)b]ations  paid  formerly  to  the  Parifh 
'rieft?,  ^c.  at  the  Feall  o^Pevtecofi,  and 
■'cy  were  alfo  galled  Whiijloi-Ft^rthings. 
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^l^crambulation;,  fignifies  a  Walking 
through,  about  or  over ;  as  in  the  Cafe 
of  Suri:ef!ng,  or  Walking  about  the  Fo- 
reft,  and  its  utmoil  Limits,  by  Juflices 
or  others  for  that  Purpofe  conftituted, 
in  Order  to  mark  down,  and  preferve 
the  Metes  and  Bounds  thereof.  4  InJl. 
30.  17  Car.  I.  c.  16.  There  is  like- 
wife  Perambulation  of  Parijhes,  to  be 
made  by  the  Minifter,  Church-wardens 
and  Parifliioners,  by  going  round  their 
Parifhes  once  a  Year,  at  or  about  the 
Time  of  Jfenfion-  Week ;  in  the  making 
of  which  they  can  juflify  going  over  any 
Perfon's  Land,  and  'tis  faid  may  abate 
all  Nufances  in  their  Way.    1  Cro.  444. 

flicrarabulatione  facicntia,  is  a 
Writ  that  lies  where  two  Lordfhips  are 
adjoining  the  one  to  the  other,  and  fome 
Incroachments  have  been  made  on  either 
of  them  ;  then  by  the  Confent  of  both 
the  Lords,  the  Sheriff  fhall  take  with 
him  the  Parties  and  Neighbours,  and 
make  Perambulation^  and  fettle  the 
Bounds  as  they  were  before  :  It  is  faid, 
that  the  AiTent  of  the  Parties,  ought  to 
be  acknov/ledged  perfonally  in  the 
Chancery,:  or  by  Commifiion  j  on  which 
a  Writ  iflbes  to  the  Sheriff  to  caufe  the 
Perambulation  to  be  made,  upon  the 
Oaths  of  twelve  Men,  i^c.  Ne--w  Nat. 
Brev.  296.  But  if  a  Lord  incroach 
upon  another,  and  he  will  not  aflent  to 
make  Perambulation,  then  the  Lord 
that  is  tliUE  grieved,  fiiall  have  the 
Writ  de  Rationabilibus  Di'vifs  againil 
the  other.      Terms  de  Ley, 

f^crcl),  is  taken  for  a  Rod  or  Pole 
of  fixteen  Foot  and  a  Half  in  Length, 
whereof  forty  in  Length,  and  four  in 
Breadth  make  an  Acre  of  Ground :  Tho' 
by  the  Cultoms  of  divers  Places,  and 
!  with  Refpedl  to  fome  particular  Things, 
this    Meafure   differs.     Cromp.    Jurif 

\      |:»et  tui  f  ^Soflj  the  Writs  of  Entry 

fo  termed.  See  Entry. 

i     ^^crlsonatio  CUtiasavis,  fignihes  a 

I  Pardon  granted  to  a  Perfon  who  tor  Con- 

i  tempt  in  di(obeying  the  King'i  Procefs 

is  outlawed,  and  afterwards  furrenders 

hirafelf  thereon,     Re^.  Qri^.  38. 
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"■fScvcntpt-Oj^,  where  joined  witli  a 
Subltantive,  denotes  a  final  and  deter- 
minate Att,  without  any  Hope  of  re- 
newing or  altering  the  lame  ;  as  there 
is  a  peremptory  Day,  Ailion,  Manda- 
mus, t^c.  But  there  may  be  what  is 
called  a  putting  o?i  2iPe7-e-mpiory,  where 
the  Matter  cannot  be  fpoken  to  at  the 
Day  fixed,  on  Account  of  other  Bufinefs, 
"  and  thii  ii  done  by  Motion  of  the  Party 
that  the  Court  will  give  a  farther  Day, 
without  Prejudice  to  him.  Bra5i.  lib, 
4.  Fit:t.  Nat.  Br.  ^S.  2  Li//.  Abr. 
190. 

4^Ctf  UDC  (Sllalcrc,  is  a  Term  of  the 
Ecclcjtajiica/  La^v,  fignifying  a  Diipen- 
fation  to  a  Clerk,  that  being  defici- 
ent in  his  Capacity,  is  neverthelefs  de 
faSio  admitted  to  a  Benefice  or  other 
Ecclefiaftical  Funftion  :  And  it  derives 
its  Name  from  the  Words  which  make 
the  Faculty  as  elfeclual  to  the  Party  dii- 
penfed  with,  as  if  he  were  really  capa- 
ble at  the  Time  of  his  Admiffion.  Alfo 
it  is  called  a  Writ  in  the  Statute  25  Hen. 
8.  c.  21. 

^crjutfj  fignifies  a  Crime  commit- 
ted, where  a  lawful  Oath  is  ddminilired 
by  one  in  Authority  to  a  Perfon  in  any 
judicial  Proceeding,  who,  after  being 
Sworn,  fwcars  politively  and  f-ilfely  in 
a  Matter  that  is  miterial  to  the  Iffue  or 
Caufe  in  Queftion,  either  by  his  own 
wilful  Aft,  or  by  the  Subornation  cf 
others.  3  hfl.  164.  In  Order  to 
make  an  Ofience  Perjury,  it  mail:  ap- 
pear to  be  wilful  and  de!iberaf;e>  and  not 
done  th'.o'  Surprife  or  Inadvertency  ; 
the  Oath  muft  be  di'-e£l  and  pofidve, 
r.ot  where  a  Perfon  fwears  ns  he  thinks 
or  believes,  i€c.  and  it  rnuil  be  faife  in 
exprefs  Words  or  Intention,  otherwife 
it  is  no  Perjury.  Eid.  418.  And  in 
Cafe  one  does  iwear  Vvhat  lie  is  ignorant 
of,  it  io  a  falfe  Oath  in  him,  even  tiio' 
he  fwears  the  Truth ;  as  where  the  Piain- 
tifF  in  a  Cafe,  cauted  two  Perlons  to 
fwear  to  the  Value  of  Goods  which  they 
never  fsjw,  notwithflanding  they  fwore 
what  was  true,  yet  becaufe  they  knew 
not  what  they  fv/ore,  it  was  adjudged 
to  be  perjury  in  thenij  Ibr  which  both 
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the  Procurer  and  WitnelTes  were  fenRi 
ced  in  the  Star-Chamber.     3  hifi.  i6( 

2  Ro/l.  Abr.  77.  There  may  be  al 
Things  Circumftantial  which  amount  ■ 
this  Crime,  when  they  tend  to  preve; 
the  Difcovery  of  the  Truth  ;  for  in  ca 
a  Perfon  fwears  to  the  Credit  of  a  Wi 
nefs,  and  it  be  falfe,  it  is  ?crjw 
Comberb.  461.  Likewife  it  is  faid  n 
to  fignify  on  an  Indiftment  of  Perjury 
Common  Law,  whether  the  falfe  Oa 
were  at  ail  believed,  or  the  Party 
whole  Prejudice  it  was  intended  were 
the  Event  any  way  hurt  thereby ; 
this  Profecution  is  grounded  on  theAbi 
of  publick  Jullice,  and  not  on  the  P; 
ty's  Damage.  3  Leon.  230.  At  t 
Comma?!  Lanxj,  Perjury  and  Subornatia 
of  it,  is  punifhed  by  Fine,  Imprifc 
ment.  Pillory,  ^c.  By  Statute  Perlc 
com.mitting  Perjmy,  in  a  Caufe  tl 
concerns  Lands  or  Goods,  &c. 
pending  in  a  Court  of  Record,  ftiall  f 
feit  20  /.  and  alfo  be  imprifoned. 
Months,  and  they  Ihall  be  difableq 
give  Evidence  in  any  Court,  until , 
Judgment  is  reverfed  ;  and  if  fuchj 
fenders  have  not  Goods  to  the  Valuf 
the  Fine,  they  are  to  be  fet  in  the 
lory  in  fome  Market- Place,  and  hi 
both  their  Ears  nailed  thereto;  like^ 
where  any  Perfon  procures  or  fubor]| 
Witnefs  to  give  falfe  Teflimony  ii 
Court  of  Record,  he  forfeits  40/.  i 
if  he  be  not  worth  fo  much,  fhall  fu: 
fix  Months  Imprifonment,  and  ilan4 
the  Pillory,  &c.  5  E/iz..  c.  9.  Ij 
held,  that  no  falfe  Oath  comes  wit 
this  A(5l,  that  is  not  prejudicial  to  fo 
Perfon  in  his  Suit,  and  gives  him  1 
Caufe  for  Complaint  of  being  grievi 
by    the    Depofition    of    the    Witni 

3  Iiiji.    164.     The  Statute  extends) 
no  other  Perjury  but  that  of  Witneil; ; 
fo  that  Perfons  perjuring  themfelve."! 
an  Anfwer  in  Chancery,  or  on  mah^ 
a  falfe  Aiiidavit,  or  fwearing  the  Ptje 
againft  another,  l^c.  are  punifhabli  t 
Common  Law :  It  muft  not  be  in  a 
vate  Aflair,  however  malicious  the  C 
may  be;  as  if  a  Perfon  fwears  falfely 
on  -:Jie  making  of  a  Bargnin,  that 

Tl 
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Tenant  in  Tail,  either  by  GindlLion  or 
Limitadon,  of  the  Power  of  Alienation 
by  Fine  and  Recovery,  ^c.  And  a 
Term  for  Years,  may  not  be  devifed  to 
one  and  the  Heirs  of  his  Body  as  an 
Elcate-Tail,  with  Remainders  over,  to 
create  a  Perpetuity  :  Tho'  it  may  be 
affigned  to  Truflecs,  for  the  Iffue  in 
Tail  to  receive  the  Profits,  Is'c.  4  Liji. 
27.  10  P^ep.  87.  Hob.  256.  I  Jn- 
derf.  237.  Cha/3.  Rep.  S,  213.  2  Lill. 
Abr.  292. 

|5cr  quas  ^Ctl)l'tfnj  is  a  judicial 
Writ,  which  ifiucs  on  the  Note  of  a 
Fine,  and  lies  for  the  Coniifee  of  a  Ma- 
hich  he  holds  jointly,  by  eruery  Parcel,  I  nor,  Lands,  Rents,  or  other  Service?, 
hd  by  the  ^jjholc.  Lit.  Temir.  288.  I  to  compel  the  Tenants  thereof  at  the 
I  |5crinit,  (from  the  Latiti)  fignifies  a  I  Time  of  the  Fine  levied  to  attorn  to 
(icence  for  Perfons  to  pafs  with  and  fell  him.  Old  Nat.  Brcu.  1 5  ^ . 
Irtain  Goods,  on  their  having  paid  the  |  fDcvjim'Ste,  hgnifies  in  the  Law  any 
uftom  Duties  for  it.      9  Geo.   2.   See   Thing  got  by  a  Perfon's  own  Induftry, 


P  E 

'^ilng  fold  Is  his  own,  it  is  not  Pcrju- 
il;  neither  is  the  Breaking  an  Oath  ta- 
Pn  to  the  Government,  or  to  execute 
\  Office,  &c.  3  Inji.  I .  Ha^Tvk.  P.  C. 
13.  Read  on  Stat.  Vol.  4.  349- 
,'  late  A£l  has  ordained,  that  where 
;y  Perfons  are  guihy  of  Perjury,  they 
nil,  over  and  befule  the  Punifliuient 
;-eady  infllfted,  be  fent  to  the  Houfe 
\-  Corredlion  for  7  Years,  or  may  be 
linfported  as  Felons.  2  Geo.  z.  c.  25. 
I'e  2  $alk.  5 1 4.  and  fee  alfo  Oath. 
^|^Cr  mp  $  per  tCUtj  [French)  are 
tords  ufed  in  the  Law  where  a  join- 
'hant  is  faid  to  be  feifed  of  the  Lands 


ujloms. 

■  ^<bzvnmtationz  3rc!)it)iaconatiis  5 
!CCleSa2  eiDcm  aunc?:^  cum  CcclcS.i 
•  JJjcbcnDS,  is  a  Writ  diredled  to  the 
i>rdinary,  that  commands  him  to  ad- 
pt  a  Clerk  to  a  Benefice,'  upon  an  Ex- 
iiange  made  with  another. 
ii  j^crnanci',  ilgnifies  the  taking  or 
iceiving,  and  is  peculiarly  applied  to 
^thes  taken  in  Kind,  which  are  terra- 
id  Tithes  taken  in  Pernancy. 
I  fJ>Ctno?  of  ^jofitS,  (from  the 
'rench,  fignifying  a  Taker  or  Receiver) 
I  he  who  takes  the  Profits  of  Lands, 
'■afc.  And  on  Seifure  the  King  (hall  have 
he  Lands  of  an  outlawed  Perfon  and 
he  Profits  thereof,  notwithftanding  they 
re  aliened  by  the  Outlaw,  i  Co.  Inji. 
•89.     Raym.  17. 

|5crpavs,  is  faid  to  fignify  Part  of 
jn  Inheritance.  Fleia,  lib.  2. 
'  |J>crpctUltVj  in  our  Law,  is  when 
in  Eilate  is  intended  to  be  fo  fettled  in 
Tail,  ^c.  that  it  may  not  pofiibly  be 
indone  or  made  void.  As  where  if  all 
he  Parties  that  have  Intereft  therein 
oin,  yet  they  cannot  bar,  or  pafs  the 
iftate;  and  this  is  a  Thing  the  Law 
vill  not  fufFer,  on  which  Account  all 
Perpetuities  are  avoided.  For  example, 
'.a  Eilate  cannot:  be  mvide  to  deprive  a 


or  that  is  purchafed  with  his  own  Mo- 
ney ;  different  from  what  defcends  to 
him  from  his  Father  or  other  Anceitor. 
Braa.   lib.  2. 

^crquifitCS  of  CouitS,  are  ufually 
thofe  Profits  and  Advantages,  that  ac- 
crue to  a  Lord  of  a  Manor  from  his 
Courts  Baron  by  Cafualty,  over  and  a- 
bove  the  certain  yearly  Income  of  the 
Lands  ;  as  Fines  for  Copyholds,  Ef- 
cheats,  Heriots,  Amercements,  ^<r. 
Perk.  Sea.  20. 

^cr  quoB  ccnfcjtfum  smi'fit,  thefe 
Words  are  necelfary  in  Declarations  of 
Trefpafs.  where  a  Man\-  Wife  being 
beaten  or  taken  from  him,  he  lofes  her 
Company,  i^c.   2  Lill.  Abr.  595. 

SScxfouabie,  fignifies  as  much  as 
that  a  Perfon  is  enabled  to  maintain  a 
Plea  in  Court ;  efpecial'y  in  the  Caie 
of  an  Alien,  who  may  be  made  Perfona- 
ble  by  Acl  of  Parliament,  iSc.  It  is 
likewife  faid  to  be  .i  Capacity  to  take 
any  Thing  granted.  Kitch.  214.  Plonx-d. 

^cvfoital,  as  joined  with  Goods  or 
Chattels,  fignifies  any  moveable  Thing 
belonging  to  a  Perfon,  whether  quick 
or  dead.  Weff>  Sfmb.  par.  2.  See 
Chatta's. 
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^evfcual  Sii^ion,  fignifies  any  Ac-  ing  roo  /.  and  three  Months  imprlfoi 
tion  that  a  Perfon  may  have  againft  ano-  ment.      13  Car.  2.  c.  5. 


ther  on  Account  of  a  Contradt  for  Mo- 
ney or  Goods ;  and  it  is  fuch  an  A£lion 
whereby  a  Debt,  Goods  or  Chattels  are 
demanded,  or  Damages  for  them,  or 
for  Wrong  done  to  a  Man's  Perfon, 
Terms  de  Ley  19.  This  Aftion  dies 
with  the  Perfon,  in  cafe  of  Contracts  for 
one's  eating  and  drinking  ;  as  ah"©  of 
Battery  or  Trefpafs  committed.  Appeals 
brought  for  Larceny,  ISc.  i  In(l.  53. 
9  ?.ep.  87.      HaWs  P.  C.  I  84. 

IBcrfOUal  W-itljCS,  are  Tz/bes  payable 
out  of  the  Profits  that  come  by  the  La- 
bour and  Induftry  of  a  Man's  Perfon, 
by  Buying  and  Selling,  Gains  of  Mer- 
chandize, Handicrafts,  is'c.  2^3 
EJ.  6.  c.  13. 

^erfcnaitf,  'has  been  thus  ufed  for 
Ferfonal;  when  'tis  "faid  the  Adion  is 
brought  in  the  Perfonalty,  we  thereby 
underftand  it  t6  be  againft  the  right 
Perfon,  'viz.  the  Perfon  againft  v/hom 
in  Law  it  lies.     Fitz.  Kai.  Bre-j_  q2. 

|5cfsl,  is  a  certain  Weight  or  Alea- 
fure ;  from  whence  Vefttrhn  fignifies  a 
Weigher,  and  Pefagc  a  Cuiiom  or  Duty 
paid  for  the  Weighmg  of  Merchandize, 
or  other  Goods.     Selden. 

f^etlti'ou,  in  genera!  is  a  Supplica- 
tion made  by  an  Inferior  to  a  Superior, 
and  particularly  to  one  having  Jurif- 
dicljon,  for  any  Grace  or  Favour. 
Alfo  it  fign:£es  that  Means  v.'hich  the 
Subjefi;  has  to  redrefs  any  Wrong  done 
by  the  King,  who  hath  a  Prerogative 
not  to  be  fued  hy  Writ  ;  in  which 
Senfe,  the  Petition  is  general,  that  the 
King  do  a  Perfon  Right,  and  an  \\\- 
dorfement  is  made  upon  t!:e  fame,  to 


I^Ctit  ^crjeant^j  was  an  anciei 
Tenure,  intirely  laid  alide  fince  tl 
Statute  12  Car.  2.  c.  24. 

^ctft^Crcafcn,  or  that  of  a  leffi 
or  lower  Kind.  25  Ed.  3.  c.  2.  Sc 
Treafon. 

^3ctt|?=Jfog3Cr,  is  defined  to  be 
Suitor  or  Solicitor,  a  filly  Advocat 
a  petty  Attorney  or  Lawyer,  or  rathi 
a  Trouble-Town,  having  neither  La 
nor  Confcience.     Coijoel. 

fM;i.'Oician0,  that  live  within  tl 
City  of  Lojidon,  or  feven  Miles  of  i 
may  not  PraAice  without  Licence  froi 
the  Bifliop  of  London  ;  oi'  Dean  of  S 
Pauls,  who  are  to  call  to  their  AfliH;an( 
four  Dodlors  of  Phyfick  on  the  Examin; 
cion  of  the  Perfons  before  it  be  grantee 
and  in  the  Country  they  ought  to  be  1 
cenfed  by  the  Bifhopof  the  Diocefe, 
Pain  of  forfeiting  5  /.  a  Month  3  Ke, 
8.  c.  II.  By  a  fubfequent  Statute  Ph^ 
clans  in  London  are  to  hs\'e  the  Licenc 
of  the  College  o^  Phyficians,  &c.% 
Perfons  having  a  Knowledge  and  E; 
perience  in  Llerbs,  may  minifter 
outward  Sores  or  SwelKngs,  any  Herl( 
or  Ointments,  according  to  their  Skil.< 
as  alfo  Drinks  for  the  Stone,  Stranguri 
of  Agues,  without  Licence  or  incurrin 
any  Penalties.  1 4  ^5'- 1 5  Hsn.  8.  34  C 
35  i7.  8.  f.  8.  But  it  is  faid  where: 
Perfon  not  lawfiilly  authorized  tobeai 
fician  or  Surgeon,  does  undertake  a  Caj 
and  the  Patient  dies  under  his  Hands,  X 
is  guilty  of  Felony,  i  Ua~jsk.  87. 

the  findi& 


this  Effect,    Let  Right  he  done  tire  Party 

or  it  is  fpecial,  for  this  cr  that  Thing!  incident  to  Fairs  and  Market 

to  be  performed,  fe°r.  Staundf.  Pr.'^rogX^^..  See  Court  of  Piebo^vder 


out  of  which  the.feby  to  change  otlj 
Metals  into  Gold,  £sV.  See  '^&.Hen?i 

5^icyo1jatict  Court,  that  is  a  (M 
17  " 


c.  22.  By  Statute,  no  Perfon-;  ilia]!  pro- 
cure above  twenty  Hands  to  a  Petitlo7i 
to  the  King  or  Parliament,  for  any  Al- 
terations either  in  Church  or  State,  un- 
lefs  by  Order  of  three  cr  more  Juftices 
of  the  Peace,  ^c.  nor  fiiall  deliver 
fuch  Petition  with  above  the  Number  of 
sen  Perfons  prefent,  on  Pain  of  forfeit 


^I'^coiuf^OUfc,  is  a  Place  erefte 
for  th.e  fife  keeping  of  Pigeons:  An 
the  f.ord  of  a  Manor  may  build  a  Do<i>A 
cote  or  Pigeon- Ho-ufe  on  his  Land,  beii|| 
Parcel  of  tlie  Manor ;  tho'  a  Tena 
cannot  do  it,  without  the  Lord's  LI 
ccnce ;  and  yet  it  has  been  held,  th;j 
any  Frceiiolder  may  ejeiil  a  Pigeon-hou\ 
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iipo%  his  own  Ground.  5  Rip.  104. 
Cro.  Jac.  440.  3  Salk.  248.  Where 
Perfons  fhoot  at  and  kill  Pigeons  they 
ihall  pay  a  certain  Forfeiture  by  1  Jac. 
4,  c.  27. 

I  ^itl0^t'>  (froni  the  Greek)  is  an  En- 
gine made  of  Wood  for  the  Punifhment 
af  Offenders,  and  whereby  they  are 
rendred  infamous.  The  Perfons  thus 
punifhed,  are  Foreftallers,  thofe  ufing 
falfe  Weights,  Perfons  guilty  of  Perju- 
ry, or  Forgery,  iffr.  And  there  is  a 
Statute  of  the  Pillory y  &c.  51  H.  3. 
3  Inji.  219. 

I  ^tlot,  is  the  Perfon  that  has  the 
Government  of  a  Ship  under  the  Ma- 
tter :  And  in  cafe  any  Ship  mifcarries 
thro'  the  Pilot\  Infufficiency,  the  Mer- 
chant is  at  liberty  to  charge  either  the 
Matter,  or  the  Pilot  \  but  if  he  charges 
the  Mafter  with  it,  he  may  have  his 
Remedy  againft  the  other.  Lex  Mer- 
cat.  70.  Pilots  taking  upon  them  to 
conduft  Ships  up  the  Thames,  &c.  are 
to  be  examin'd  and  approved  by  the 
Mafter  and  Wardens  of  Trinity- Houfe  at 
Peptford,  or  {ball  be  liable  to  forfeit 
jio/.  for  the  firlt  Offence,  and  20  /.  for 
the  Second,  i^c.  Alfo  the  like  Penalty 
if  they  aft  without  Licence  from  the  faid 
Mafter  and  Wardens;  and  negligently 
jJoling  Ships,  they  (hall  be  for  ever  dif 
;ibled.     3  Geo.  i.  isf  5  Geo.  2.  c.  20. 

^ipCj  there  is  a  Roll  in  the  Exche- 
quer called  by  this  Name,  or  the  Great 
'Roll;  and  there  are  alfo  feveral  Officers 
^belonging  to  the  Pipe.  It  is  likewife 
taken  for  a  Meafure  of  Wine  or  Oil, 
that  contains  the  Quantity  of  Half  a 
Tun,  <vix..  One  hundred  and  twenty- 
fix  Gallons,      i  Ric.  3 .  c.  3 . 

fDiiatcs,  are  thofe  that  maintain 
■  thcmfelves  by  Pillage  and  Robbing  at 
Sea :  They  are  otherwife  termed  coffi- 
j  men  Sea-Rovers,  without  having  any 
fixed  Place  of  Refidence,  who  acknow- 
ledge no  Sovereign  nor  Law.  Pirates 
therefore  may  well  be  faid  to  be  Enemies 
to  all  J  and  on  that  Account  neither 
Faith,  nor  Oath  is  to  be  kept  with 
them  ;  fo  that  they  are  denied  Succour 
by  the  Laws  of  Nations,    Lea  Mer(at- 


P   I 

183.     Where  a  Pirate  enters  into  any 
Port  or  Haven,  and  there  affaults  and 
robs  a  Merchant  Ship,  this  is  not  held 
to  be  Piracy,  becaufe  it  is  not  done  on 
the  High- Sea ;  but  it  is  a  Robbery  at 
the  Common  Law ;   and  if  the  fame 
were  committed  either //sr/xf;-  altum  Mare, 
or  in  great  Rivers  within  the  Realm* 
that  are  looked  upon  as  common  High~ 
ways,  in  fuch  Cafe  it  would  be  Piracy^ 
Moor  756.     In  Cafe  a  Ship  is  riding  at 
Anchor  on  the  Sea,  and  it  happens  that 
the  Mariners  or  Seamen  are  Part  in 
their  Boat,  and  the  reft  on  Shore,  hy 
which  Accident  none  are  left  in  the 
Ship  ;  here  if  a  Pirate  Ihall  attack  her, 
and  commit  a  Robbery,  the  fame  is  Pi- 
racy :  Neverthelefs  the  taking  by  a  Ship 
at  Sea,  in  great  Neceffity  of  Viftuals^ 
Cables,  or  Ropes,  ^c.  out  of  another 
Veflel  is  not  fo ;  where  that  other  VelTel 
can  fpare  fuch  Things,  and  the  Takers 
pay  or  give  Security  for  them.     1 4  Ed, 
3 .     Lex  Mercat.   i  84.     When  an  En- 
glijhjnan  commits  Piracy  upon  the  Sub- 
jefts  of  any  Prince  or  State  in  Amity 
with  the  Crown  of  England,  he  is  de- 
clared to  be  within  the  Statute  28  Hen^ 
8.     And  where  any  natural-born  Sub- 
jeft  or  Denizen  of  this  Kingdom,    is 
guilty  of  the  like  Crime  againft  any  of 
his  Majefty's  Snbjedts  at  Sea,  under  Co» 
lour  of  a  Commilhon  from  any  foreign 
Prince,  they  ihall  be  punifliable  as  Pi- 
rates by  1 1   y  1 2  //■^.  3 .  Which  two 
Statutes  appoint  the  Manner  of  their 
Trial,  by  a  fpecial  CommiiTion  direfted 
to  the  Lord  High  Admiral,  ^c.  And 
the  Offence  of  Piracy  may  be  heard  and 
determined  in  any  County  of  England, 
as  if  it  was  committed  on  Land  ;  alfo 
Offenders    fhall   fuffer    the    like    Pains 
of  Death,   Lofs  of  Lands  and  Goods, 
but    no    fuch    Attainder   corrupts   the 
Blood,  i^c.  Perfons  combining  to  yield 
up  Ships  to  Pirates,   or  to  lay  violent 
Hands    on   the  Commanders    thereof; 
or  that  correfpond  with  any  Pirate,  are 
adjudged   guilty  of  Piracy ;    and  Per- 
fons   fetting    out    Pirates,     concealing 
them,    or  receiving  their  Goods,    tho* 
deemed  only  Acceifaries  tliereto,    are 
H  h  h  punifhed 
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punlflied  as  if  the>'  were  Principals. 
Thofe  that  fit  out  any  Ship  with  the  De- 
fign  to  trade  vvith  Pirates  forfeit  the 
fame ;  as  likewife  do  Seamen,  t^c. 
their  Wages,  for  not  defending  Ships 
againft  them,  and  fhall  be  imprifoned 
fixjMonths,  ^c.  II  &  izW.  2,.  c.  J. 
6  Geo.  1 .     8  Geo.  i .  c.  24. 

|5iratC0  d^OODS,  thefe  the  Admiral 
has  by  Patent  granted  to  him,  that  is  to 
fay,  their  own  proper  Goods ;  but  not 
Piratical  Goods,  fuch  as  are  taken  from 
others :  Yet  the  King  ftiall  have  Pirati- 
cal Goods,  where  the  Owner  is  not 
known.     10  Rep.    109.     Jenk.  Cent. 

325- 

^iCcart?,  fignifies  the  Right  or  Li- 
berty of  Fifhing  in  the  Waters  belonging 
to  another  Perfon.  See  Common  of  Pif- 
tary. 

^lacatD,  with  us  fignh'ies  a  Licence 
whereby  a  Perfon  is  permitted  to  ufe  un- 
lawful Games,  l^c.  In  other  Countries 
this  Word  has  a  very  different  Significa- 
tion, for  it  is  an  Edidl  or  Proclamation 
\n  Holland,  &c.  ziff  ^P.^M.  c.-j. 

^lace,  where  a  Fai^  was  done,  is  to 
be  alledged  in  Appeals,  and  Indift- 
ments,  i^c,  Shep.  Epit.  700.  See 
Local. 

^lacfta,  comprehends  Pleasj  Plea- 
dings, Debates  and  Trials  at  Law :  It 
formerly  fignified  a  Court,  under  the 
Name  of  Placita  Generalia,  or  Curia 
Regis ;  and  has  likewife  fometimes  been 
applied  to  Penalties,  Fines,  and  Emen- 
dations, according  to  the  Black  Book  in 
the  Exchequer.     Leg.  Hen.  i .  cap.  i  2 . 

■|S>lagUC,  is  a  Peftilential  or  infefti 
ous  Dileafe,  in  refpeft  to  which  divers 
Statutes  have  been  made  ;  as  Mayors 
and  Head- Officers  of  Towns,  and  the 
Jullices  of  Peace  have  Power  to  tax  In- 
habitants, Houfes  and  Lands,  within 
their  Precinfts,  for  the  Relief  of  Perfons 
infe£led,with  the  Plague;  and  the  Mo- 
ney fo  taxed  is  leviable  by  Diilrefs  and 
Sale  of  Goods,  ilfc.  Where  any  infefted 
Perfons  go  abroad,  they  may  be  refifled 
by  Watchmen,  and  punifhed  as  Va- 
grants, if  they  have  no  Sore;  but  where 
fuch  Perfons  liave  Sojr^s  upon  them,  in 
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that  Cafe  it  is  Felony :  The  Juftic6S  of 
the  Peace  are  to  appoint  particular  Sears^: 
chers.  Examiners,  and  Buriers  of  thfe 
Dead,  in  Places  infedled,  ^c.  i  Ja^ 
I .  f .  3 1 .  By  a  late  Adl,  in  Time 
Infedlion  here,  his  Majelly  might  caufij 
Lazarets  to  be  provided  for  the  Sicls 
whither  they  were  to  be  removed,  an4| 
Lines  to  be  caff:  up  about  Towns,  {ffi^ 
and  the  infesSted  Perfons  efcaping,  wer| 
to  be  guilty  of  Felony  ;  but  this  feyert 
Law,  giving  too  great  Liberty  to  Offi- 
cers to  confine  other  Perforis,  was  fooa 
repealed.  7^8  Geo.  i.  Perfons  that 
come  from  Places  abroad  infefted  with 
the  Plagzie,  or  who  land  any  Goods 
from  thence,  are  to  fufier  as  Felons. 
6  Geo.  2.  t.  34.  See  ^uarentine. 

42>laintj  (from  the  French)  is  takem 
for  the  Exhibiting  of  an  Aftion  real  <»i 
Perfonal:  In  the  Courts  at  WeJiminjivrS 
it  is  faid  to  be  the  Caufe  for  which  thil 
Plaintiff  does  complain  againft  the  De^» 
fendant,  and  on  which  he  obtains  thfti 
King's  Writ.  Kitch.  231.  The  firl^ 
Procefs  in  an  inferior  Court  mixft  bei 
Plaint,  and  this  is  in  the  Nature  of  ski 
Original  Writ,  for  therein  is  containedi 
the  Plaintifl's  Caufe  of  Adion,  l^c. 
It  is  entred  thus,  viz.  A  B.  Complaiiti 
againji  C.  D.  of  a  Plea  oj  Trefpafs,  8t^ 
and  there  are  Pledges  of  Profecuting,  tl 
is  to  fay,  John  Doe  arid  Richard  Rofti 
2  Lill.  Abr.  294. 

fDlaintiff,  is  the  Perfon  that  make^j 
fuch  a  Plaint  of  fues  any  Peyfonal  Aek^ 
tion. 

fMantation,  fignifies  a  Place  wh?- 
ther  People  are  fent  to  dwell;  aridi 
where  they  Ihall  have  Allowance  oif 
Land  for  their  Culture  and  Improv(J-' 
ment.  Our  Plantations  are  chieflyi 
Iflands  in  America,  fuch  as  Jamaica,: 
Barhadoes,  iffc.  and  on  Account  oi  thel 
Goods,  Merchandize,  and  ValuablftJ 
Produfls  that  we  import  therefrom^; 
they  are  greatly  Beneficial  to  the  Tratfc 
of  this  Nation.  The  Governors  of  Plaff-f 
tations,  are  to  take  an  Oath  to  do  Ihe&l 
utmoft  for  putting  the  LaWi  in  Fores'* 
there  ;  and  vipon  Complaint  to  the  King, 
or  fucli  as  he  fhall  appoint,  that  tliey 

have 
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lave  been  negligent  therein,  the  Go- 
-ernor  fo  offending  ihall  be  removed, 
^c.  Alfo  where  tliey  opprefs  his  Ma- 
sfty's  Subjefts  in  their  Goverment,  the 
iime  may  be  inquired  of,  heard  and  de- 
ermined  in  the  Court  of  King^s  Bench, 
r  before  CommilTioners,  ^c.  who  are 
aipowered  to  punifh  fuch  Offence. 
2  Car.  2.  f.  i8.  11  ^  iz  W.  ■^. 
.II.  A  Lift  of  all  Ships  and  Veffels 
jden  with  Sugar  or  Tobacco,  Ginger, 
'3c.  at  the  Plantations  is  to  be  returned 
nee  a  Year  to  the  Officers  of  the  Cu- 
ioms  in  London,  l^c.  And  thefe  Goods 
jre  not  to  be  unloaden  in  any  other 
Country  but  Great  Britain,  even  not  in 
^r eland,  on  Pain  of  Forfeiture.  22  ^ 
13  Car.  2~  6  Geo.  2.  c.  13.  But 
*erfons  may  carry  Sugars  of  the  Growth 
nd  Manufacture  of  our  Colonies  to  any 
oreign  Part  of  Europe,  provided  they 
irft  take  out  a  Licence  from  the  Com- 
nifiioners  of  the  Cuftoras  fo  to  do,  and 
';ive  Security  not  to  load  any  other 
joods,  y<:.  12  Geo.  2.  f.  30.  In 
\dions  depending  in  the  Plantations, 
Oebts  may  be  proved  here  on  Oath  be- 
•bre  Moyors  of  Towns,  and  certified 
here,  i^c.   5  Geo.  2.  c.  j. 

|Mca,  is  what  either  Party  in  a  Court 
■Hedges  for  himfelf  in  a  Caufe  depend- 
ng  there  :  And  Plea,  or  Pleading,  in 
.  more  extenfive  Senfe,  contains  all  the 
*oints  or  Matters  that  follow  the  Decla- 
ation,  both  on  the  Defendant's  and 
'laintifTs  Side,  'till  Iffue  be  joined  ; 
=  ho'  a  Plea  i^  moll  commonly  taken  to 
)e  only  the  Defendant's  Anfwer  to  the 
PlaintifPs  Declaration.  Pleas  are  ufu- 
lily  divided  into  the  Pleas  of  the  Croivn, 
ind  Co^nmon  Pleas :  Thoie  of  the  Cro^n 
ire  all  Suits  in  the  King's  Name,  or  in 
.•he  Name  of  the  Attorney  General  on 
his  Behalf,  for  Offences  committed  a- 
gainft  his  Crown  and  Dignity,  and  alfo 
againft  the  Peace;  fuch  as  Treafons, 
Murder,  Felony,  ^c.  Thofe  called 
Common  Pleas.,  are  fuch  Suits  as  are  car- 
ried on  between  Common  Perfons  in 
Ci'vil  Cafes ;  likewife  Pleas  in  particu- 
lar may  have  a  farther  Divifion  into 
as  many  Branches  aj  there  are  Anions. 
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Staundf.  P.  C.  \  Infl.  10.  To  an 
Adlion  there  is  either  a  General  Plea, 
or  a  Special  Plea  :  A  General  Plea  en- 
ters into  the  Merits  of  the  Caufe  or  Ac- 
tion, being  a  General  Anfwer  to  the  De- 
claration j  as  in  Debt  on  Contract,  thte 
General  Plea  is.  He  crwes  nothings  in 
Debt  upon  Bond,  It  is  not  his  Deed,  or 
He  paid  it  at  the  Day  ;  in  an  Aftion  on 
a  Promiie,  He  hath  not  promi/ed;  in 
Trefpafs,  Not  Guilty ;  and  in  Covenant,; 
the  Geneal  Plea  is.  Performance  of 
Co<venanis.  A  Special  Plea  fets  forth; 
the  Matter  at  large,  and  concludes  to 
the  Declaration :  And  thefe  Special  Plea^ 
are  of  different  Kinds,  as  that  fuch  a 
Thing  n.vas  fbrced  or  extorted  from  him  by^ 
Durefs  and  Threats  ;  and  in  Jufiification 
of  an  Aflault  and  Battery,  that  the. 
^Plaintiff  flruck  firf,  &c.  Then  regular- 
ly all  Pleas  that  are  Affirmative  con- 
clude. And  this  he  is  ready  to  Verify,  8cC. 

1  Inf.  282.  Finch  363,  378;.  It  is 
further  obferved,  that  Ipecial  Pleas  arq 
in  Bar  and  Abatement ;  and  every  Plea, 
is  to  be  pleaded  either  in  Bar  to  the  Ac- 
tion brought,  or  in  Abatement  of  the 
Writ  on  which  the  Adion  is  framed, 
or  it  is  but  a  Difcourfe,  and  no  Plea  : 
The  Special  Plea  is  likewife  to  be 
drawn  up  in  Form  and  Signed  by  Coun- 
fel,  or  it  will  not  be  received ;  but  a 
General  Plea  has  only  the  Defendant's 
Attorney's  Name  thereto,  and  being 
drawn  on  a  little  Piece  of  twopenny 
ftamp'd    Paper.      PraSif   Attorn.    80. 

2  hill.  Abr.  296.  All  Pleas  are  in 
their  Nature  to  be  fuccinft,  without  any 
unneceflary  Repetitions,  and  muft  be 
dire£t  and  pertinent  to  the  Cafe,  not  in 
the  Way  of  Argument  or  Rehearfal  ; 
neither  may  a  Perfon  plead  any  Thing 
afterwards,  that  he  might  have  pleaded 
at  lirft,  but  this  is  unlefs  there  happens 
to  be  fome  new  Matter  arile,  which  will 
fet  afide  the  Aftion.  2  Lill,  304. 
Cro.  Jac.  646.  A  Plea  muft  direftly 
anAver  the  Charge  alledged,  or  the 
fame  is  not  good  :  If  it  falls  in  anfwering 
all  the  Plaintiff's  Matter  contained  in 
his  Declaration,  the  Plaintiff"  fhall  have 
Judgment,  as  for  want  of  a  Plea  ?  alfo 

H  h  h  2  where 
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where  a  Defendant  ?leads  that  he  did  not 
receive  a  certain  Sum,  if  he  does  not 
fay  or  any  Part  thereof,  it  is  ill. 
1  Banv,  Ahr.  235.  2  Mod.  1 46.  In 
feme  Cafes  however  general  Pleadings 
are  permitted,  to  avoid  Tedioufhefs,  and 
the  particular  fhall  come  on  the  other 
Side  ;  as  in  the  Cafe  of  a  Condition  to 
perform  all  Covenants  in  an  Indenture, 
k^c.  But  it  is  faid  that  Pleas  are  not  to 
be  too  general,  and  ought  to  be  fingle 
and  certain ;  for  they  muft  not  be  dou- 
ble, or  contain  a  Multiplicity  of  diftinft 
Matter,  to  one  and  the  fame  Thing, 
whereto  feveral  Anfwers  are  required, 
which  fhall  not  be  allowed  ;  nor  where 
a  Defendant  Pleads  two  Matters  each 
whereof  is  a  fufficient  Bar,  unlefs  one 
depends  upon  the  other,  i^c  i  Ind. 
303.  8  Rep.  132.  I  Ventr.  48,  272.' 
2  Salk.  521.  A  double  Plea  is  not  good 
for  this  Reafon,  that  no  certain  Iffue 
can  be  taken  thereon ,  tho'  a  Plea  is 
not  held  to  be  double,  which  contains 
diwer5  Matters  in  it,  if  the  fame  would 
rot  have  anfwered  the  v/hole  Declara- 
tion without  alledging  all  thofe  Matters, 
and  which  are  neceffary  for  the  Defen- 
dant's juft  Defence.  2  Ull.  Ahr.  300. 
Notwithftanding  a  Defendant  Pleads  a 
bad  Plea,  if  Iffue  be  joined  on  that  PZ?«, 
and  a  Verdidl  is  given  for  the  Defen- 
dant ;  the  Plaintiff  in  fuch  Cafe  fhall 
mot  take  Advantage  of  the  Infufficiency 
of  the  Plea.  Mich.  22  Car.  B.  R. 
*Tis  ordained  that  no  dilatory  Plea  fhall 
be  allowed  in  any  Court  of  Record,  but 
where  the  Truth  thereof  is  proved  by 
Affidavit,  or  probable  Matter  is  fhewn 
for  the  fame  ;  and  tho'  feveral  Matters 
may  be  pleaded  by  a  Defendant,  yet  if 
any  of  them  be  excepted  to,  and  found 
infufEcient,  Cofls  fhall  be  given  there- 
upon. 4  Cj"  5  Ann.  c.  16.  In  the 
PraSlke  of  Pleading,  where  a  Copy  of 
the  Plaintiff's  Declaration  is  delivered 
to  the  Defendant's  Attorney  before  the 
EJJoin-T>zy  of  the  Term,  he  may  be 
compelled  to  plead  that  Term,  or  Judg- 
ment fhall  be  entered  againfl  him  :  By 
j;he  ufual  Cpurfe,  the  Defendant  mull 
gmiwer  the  fame  Term  in  which  he  ap- 
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pears,  when  it  Is  an  iffuable  Term,  anc 
the  Writ  is  returnable  at  the  Beginninj 
thereof,  but  generally  a  Defendant  ha 
Time  to  plead  'till  the  next  Term  after 
Praciif.  Attorn.  On  Procefs  rethrnabL 
the  firfl  or  fecond  Returns  of  Terms 
the  Defendant  is  to  Plead  in  four  Days 
if  he  lives  within  twenty  Miles  of  Lm 
don,  and  if  farther  off  in  eight  Days 
after  Delivery  of  the  Declaration,  witl 
Notice  to  Plead,  Is'c.  or  making  De 
fault,  the  Plaintiff  may  fign  his  Judg 
ment.  Ord.  7rin.  5  Geo.  2.  Wher 
the  Court  never  Orders  a  Defendant  pe 
remptorily  to  Plead,  until  all  the  Rule 
for  pleading  are  expired ;  and  in  wha 
Cafes  a  new  Rule  may  be  given  t 
Plead,  i^c.  fee  2  Salk.  517.  and  fcy 
IlJ'ue:  For  the  form  of  a  Plea,  fei 
Procefs. 

l£>lct>ge,  (from  the  Latin)  fignifid 
a  Surety  that  undertakes  for  anothd 
Perfon  in  an  Adion,  Pledges  are  to  b 
found  for  the  Demandant  in  Real  Adli 
ons,  and  for  the  Plaintiff  in  Aftion 
Perfonal ;  the  Reafon  of  finding  whicli 
originally  was,  that  a  Plaintiff  fhould 
profecute  his  Suit  with  Effeft,  and  ndl 
put  the  Defendant  to  unneceffary  Charrt 
and  Trouble  ;  but  the  putting  in  q 
Pledges  is  now  generally  a  meer  forma 
Thing,  tho'  if  they  are  not  entered  a 
all,  it  will  be  Error,  becaufe  the  La«j 
direfts  the  Party  to  find  them.  2  i/A 
Abr.  329.  2  Nelf.  944.  The  Waw 
of  Pledges  is  aided  by  the  Statute  4  ^  j 
Ann.     Pledges  of  Goods,  fee  Pwwn. 

^Ictigerpj  is  taken  for  Suretilhip 
an  Undertaking  or  Anfwering  for 
Biount. 

fMcgffs  3Icquictant)f6,  is  a  Wri 
which  lies  for  a  Surety,  againft  him  fo 
whom  he  ftands  Surety.,  in  cafe  he  doei 
not  pay  the  Money  at  the  Day.  Fits^ 
Nat.  Bre^.  137.  It  is  faid,  that  thi 
Writ  lies  without  any  Specialty  fhewec 
thereof:  And  fb  long  as  the  principa 
Debtor  has  any  Thing,  and  is  fufficient 
his  Sureties  ought  rot  to  be  diilrainei 
by  Magna  Charta  ;  if  they  are,  a  fpe 
cial  Writ  may  be  had  upon  that  Statuti 
to  difeharge  them.     9  Hen.  3.  cap.  8. 


I  ^Ictta  fo?ififaSuta,  or  the  Forfei- 
ure  of  all  one  has,  fcfc  See  forfei- 
we. 

\  ^lenart?,  is  when  a  Church  Bene- 
ke  is  full  of  an  Incumbent ;  and  is  di- 
icflly  contrary  to  Vacation,  which  is 
ivhere  a  Benefice  is  void.  Inftitution  is 
leld  to  be  a  good  Plenarty  againft  a 
ommon  Perfon,  but  not  againft  the 
iCing,  without  Induftion  :  A  Collation 
j)f  a  Bifhop  by  Lapfe,  does  not  make  a 
?lenarty^  becaufe  a  Biihop  would  then 
;)C  Judge  in  his  own  Caufe,  as  he  is  to 
certify  whether  the  Church  is  full,  or 
jiot  fo ;  yet  fuch  A61  bars  any  Lapfe  to 
he  Archbilhop,  and  the  King,  tho'  it 
tannot  be  pleaded  againft  the  right  Pa- 
cron  as  a  Plenarty.  i  Inji.  iig,  344. 
!6  Rep.  50. 

iMene  H^Dmfni'ftralJit,  that  the  De- 
fendant has  fully  adminijlred,  is  the 
ufual  Plea  of  an  Executor  or  Adminijlra- 
tor,  where  they  have  faithfully  admini- 
ftred  the  Eftate  and  Eft'efts  of  the  Decea- 
fed  before  an  Aftion  is  brought  againft 
ithem.  On  this  Plea,  if  it  be  proved 
■that  the  Executor  or  Adminiftrator  has 
Goods  in  his  Hands  of  the  Teftator  or 
Inteftate,  he  may  be  allowed  to  give  in 
Evidence,  that  he  has  paid  to  the  Value 
iOutof  hisown  Money,  and  need  not  plead 
it  fpecially  ;  becauie  that  when  an  Ex- 
iccutor  hath  paid  the  Money  in  equal 
Degree  with  what  is  demanded  by  the 
Plaintiflj  he  may  plead  P/e/je  Admiiu- 
ftra'vit  generally,  and  give  the  fpecial 
Matter  in  Evidence.  2  Li II.  Abr.  330. 
And  if  the  Teftator  was  indebted  to  the 
Executor  on  Bond,  this  Plea  may  be 
pleaded  by  him,  who,  may  give  his 
own  Bond  in  Evidence  againft  any 
other  ;  fo  likewife  upon  an  Indebitatus, 
lince  he  has  the  Privilege  of  paying 
himfelf  firft.  Ibid.  An  Executor,  &">. 
where  he  is  to  ftiew  fpecially  how  he 
has  adminiftred  the  Goods,  fee  Alleyn 
48,     3  Lev.  28. 

fMcbtn,  as  derived  from  the  French, 
fee  Reple'vin. 

^lougb=1IJlmS,  is  faid  to  be  anci- 
ently a    fmall    Sum    payable   to   the 
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Church  for  every  Vloughland.  Monl 
Angl.  Tom.  I. 

fMoug^):.bote,  fignifies  a  Right  or 
Liberty  referved  to  Tenants  to  take 
Wood  for  the  Repairing  of  Ploughs, 
and  Harrows,  ^c. 

^lOttglj-lanli,  is  the  fame  as  a  Hide 
of  Land  i  and  in  Refpedt  to  the  Repa- 
ration of  the  Highways,  it  is  fettled  at 
50/.  a  Year,  by  7  b"  8  /^.  3.  c.  29. 

f5l0U5t)=S)ilber,  was  anciently  cer- 
tain  Money  paid  by  fome  Tenants  in 
lieu  of  their  Service  to  plough  the  Lord's 
Land.      W.  Jones  Rep.  2^0. 

fMuralitp,  is  in  general  applied  to 
Clergymen  who  have  moie  Benefices 
than  one.  In  Cafe  a  Pcn'on  lias  two  or 
more  Spiritual  Liviiigs^  with  Cure  of 
Souls ;  this  is  fuch  a  Plurality,  that  the 
firft  becomes  ipfo  faiio  void,  and  the 
Patron  on  that  Account  may  pre.ent  to 
it,  provided  the  Cltrk  be  not  qualified 
by  Difpenfation,  if^c.  to  hold  more 
Livings  than  one  j  for  the  Law  ftriftly 
injoins  Refidence,  and  it  is  impoffible 
that  the  fame  Perfon  can  refide  in  two 
Places  at  one  and  the  fame  Time.  Count.. 
Par/.  Compan.  94.  The  21  Hen.  8. 
has  enaded,  that  if  any  Perfon  having 
one  Benefice  with  Cure,  of  the  yearly 
Value  of  8  /.  or  above  in  the  King's 
Books,  fhall  ficcept  of  another  fuch  Be- 
nefice, and  be  inftituted  and  indudled 
therein,  the  firft  flmll  be  void ;  fo  that 
there  is  a  Plurality  both  by  Statute,  and 
the  Canon  La-w :  And  as  to  the  Value 
of  the  Livings,  the  Court  has  been  divi- 
ded, whether  it  ftiould  be  taken  as  it 
was  in  the  King's  Books  in  the  Firft- 
Fruits  Office,  or  according  to  the  true 
and  real  Value.  2  Lutiu.  1301. 
2  Nelf.  Abr.  1 27 1 .  As  the  Power  of 
granting  Difpenfations  for  holding  two 
Benefices,  <3c.  is  vefted  in  the  King  by 
ihe  faid  Statute ;  it  is  held  that  in  thefe 
Cafes,  the  Archbilhop's  Difpenfation  and 
the  King's  Confirmation  of  it,  are  regu- 
larly necefiary  to  hold  Pluralities,  jfenk. 
Ce?!t.  But  a  Deanery  fliall  not  be  taken 
to  be  a  Benefice,  fo  as  to  need  a  Difpen- 
lation  on  the  Dean's  having  another  Spi- 
ritual 
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tkrxsl  Preferment  J  alfo  a  Parfonage' 
and  Vicarage  make  no  P/ura/ity,  but 
are  only  one-  Cure ;  and  in  fome  Cafes, 
it  is  faid  Parfons  may  have  Plurality  of 
Benefices,  without  being  retained  as 
Chaplains,  l^c.  As  by  Birth,  where 
a  Perfon  is  the  Son  or  Brother  of  a  Lord ; 
or  on  Account  of  Univerfity  Degree, 
fuch  as  a  Dodtor  of  Divinity,  or  Law, 
l^c.  26  H.  8.  Cro.  Jac.  691. 
s  Leon.  ,316.     See  1  Salk.  161. 

^ItlCtCS,  is  the  Name  of  a  Writ 
'syhich  iffues  after  two  former  Writs  have 
gone  out  without  any  Effeft ;  for  firft 
an  Original  Writ  called  a  Capias  goes 
out  ;  which  not  being  obeyed,  then 
there  goes  out  an  Alias^  which  likewife 
failing,  the  Pluries  then  iffues.  Old 
Nat.  Brev.  33. 

^^le,  fignifies  a  certain  Meafure 
j^f  Land,  and  being  the  fame  with 
Fenb. 

|5oltc^  of  ^ffttirance,    (from  the 
Italian)  is  defined  to  be  an  Inflrament 
entered  into  by  Infurers  of  Ships,  and 
Merchandize,   t^c.    whereby  they  are 
bound  to  pay  the  Sum  infured,  in  Cafe 
of  Lofs :   For  it  is  a  Courfe  taken  by 
Merchants,    who  adventure  Wares  or 
Merchandizes  to  Sea,    on  which  Ac- 
count, unwilling  to  run  the  Rifqne  of 
iofmg  the  whole  Adventure,  they  give 
fo  fome  other  Perfon  termed  an  hifurer, 
a  certain  Rate  or  Proportion,  as  10/. 
fer  Cent,  or  the  like,  to  fecure  the  fafe 
Arrival  of  the  Ship  and  Cargo  at  a  Place 
agreed  on  ;   fo  that  if  it  happen,  that 
jhe  Ship  and  Cargo  fhould  mifcarry,  the 
Affurer  is  obliged  to  make  good  to  the 
A^dventurer  fo  much  as   by  the  Policy 
he    ingaged    himfelf  to   Secure  ;    but 
ihould  the  Ship  arrive  fafe,  the  Injurer 
dearly  gains  what  the  Merchant  com- 
pounds or  agrees   to   pay   him.     The 
Beafon  this  Inftrument  is  called  Policy 
is^  that  in  Order  to  prevent  any  Diffe- 
rence which  might  chance  to  arife  be- 
iween  the  Infurer  and  the  Merchant, 
there  is  a  particular  Officer  or  Clerk  ap- 
pointed to  fet  down  in  Writing  the  Sum 
of  their  Agreement.     \i  Elix.   c.    12. 
14  Car.  2.  c.  23.      See  Infurance. 
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|5olIartJ  CrccS;,  are  thofe  that  have 
been  ufually  cropped,  wherefore  thew 
are  diftinguifhed  from  Timber  Treew 
Plomod.  469. 

^^Oll=:^onct',  was  formerly  a  T«| 
impofed  upon  the  Heads  of  Men,  ac^ 
cording  to  their  feveral  Ranks  and  Dftsyi 
grees :  And  of  late  Years  there  was  ij 
general  Tivehe-pemiy  Poll-Tax  granted 
for  the  publlick  Occafions.     i    iS  i 

l^olpgam^,  fignifies  the  Crime  of 
a  Man's  being  married  to  two  or  more 
Wives  at  the  fame  Time,  or  that  of  a 
Woman  having  two  or  more  Hulhands 
together ;  which  is  made  Felony,  ex- 
cept in  the  Cafe  of  Abfence  for  feven 
Years,  by  i  jac.  i .  c.  11.  See  Mar- 
riage. 

4done,  is  a  Writ  whereby  a  Caufe 
depending   in    the   County    Court,    ot 
other  inferior  Court,  may  be  removed; 
into  the  Common  Pleas:    Alfo  the  WriM 
Pone   lies  commanding  the  Sheri'S"  t<i| 
fummon  the  Defendant  to  appsar  and 
anfwer  the  PlaintifFs  Suit,  on  his  put 
ting  in  Sureties  to  profecute,  i^c.  Fits. 
Nat.  Brev.  69.      Wood's  Inft.  570.        VI 

4DoueuHis  i\x  ^Slfflfis,    is  a  Writ 
that  is  founded  on  the  Statute  of  Wejimit 
2.  c.  38.  and  by  which  is  fhewn  what! 
Perfons  ought  to  be  impanelled  on  Jf- 
fifes  and  Juries,  and  what  not.     Reg, 
Orig.  I  78. 

^oncnDum  in   "Ballium,    is  a 

Writ  direfted  to  the  Sherifi',  whereby 
he  is  commanded  to  allow  a  Prifoner  to 
be  tailed,  in  Cafes  that  are  bailable. 

^outage,  fignifies  a  Contributioiji 
made  towards  the  Maintenance  or  Re* 
pairing  of  a  Bridge  ;  but  fometimes  it  W 
taken  for  the  Toll  paid  by  the  Pafleiwi 
gers  for  that  Purpofe.     3  Eliz.  c.  24^ 

^ontibus  rcparanDis,  is  a  Writi 
whereby  the  Sherif}"  is  commanded  to 
charge  one  or  more  Perfons,  to  whoni 
a  Bridge  belongs,  to  repair  it.  Heg. 
Orig.  153. 

f^00?,  in  general,  fignifies  any  Per- 
fon who  is  in  fo  low  and  mean  a  State, 
as  that  he  is,  or  may  become  a  Charge 
and  Burden  to  a  Parifh.     Under  this 

Word  j 
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Brd  Poor,  may  be  included  thofe  that 
,e  fo  by  Impotency  ;  as  the  Aged,  the 
iind,    the  Lame,   the  Fatherlefs  and 
lotherlefs,     Perfons    labouring   under 
icknefs,   or  being  Ideots,    Lunaticks,  i 
fc.  All  of  which  the  Overfeers  of  the 
oof  are  to  provide  for.     There  is  alfo 
lother  Kind  of  Poor  on  Account  of  Ca- 
ahy ;  fuch  as  decayed  Houfekeepers, 
•  thofe  that  have  been  ruined  either  by 
ire.  Water,  Robbery,  LofTes  in  Trade, 
fc.  All  of  whom  being  able,  are  to  be 
>$  to  Work,  otherwife  they  are  to  be 
ilieved  by  the  Parifh;  and  in  like  Man- 
;r   it  is  in   Refpeft  to  Poor  Perfons 
i/ercharged    with   Children,    difabled 
abourers,  ^c.  And  laftly  we  may  add 
Thri/t/e/s  Sort  of  Poor,  who  thro'  their 
rodigality  and  Debauchery  have  redu- 
•d  themfelves  to  fuch  a  State;  as  loofe, 
le  and  flothful  Perfons,  Pilferers,  Va- 
ibonds,  Strumpets,  &c.  All  of  whom 
•e  liable  to  be  fent  to  the  Hou/e  of 
iorreftion,  and  be  put  to  hard  Labour, 
r  maintaining  themfelves ;  yet  if  thefe. 
appen   there  to  fall  Sick,    or*  their 
/ork  and  Labour  will  not  be  fufficient, 
;  that  Cafe  there  muft  be  an  Allov^ance 
,  7   the   Overfeers   for    their  Support. 
"alt.  c.  yi,.     It  is  obferved,  that  he- 
re the  Reign  of  Queen  Elizabeth  we 
id  few  or  no  Laws  for  the  Relief  of 
'ite  Poor  of  this  Kingdom  ;  but  then  a 
';iatute  was  made  enabling,    that  the 
hurchwardens  of  every  Parifh,    and 
■Vo  or  more  Houlholders  are  to  be  no- 
'tlnated  and  appointed  yearly  in  Eajier 
7eek  by  two  Juftices  of  the  Peace,  as 
}verfeers  of  the  Poor  ;  which  feid  O- 
irfeers  fhall  meet  once  a  Month  at  the 
arifh-Church,  there  to  confider  of  pro- 
er  Ways   to   relieve  the  Poor^    i^c. 
jind  with  the  Aflent  of  the  Juftices  they 
lay  make  a  Rate  on  every  Inhabitant 
f  the  Parifh,  and  Occupier  of  Lands, 
ioufes.  Tithes,  as  alfo  Perfonal  Eftate, 
fc.  to  raife  a  Stock  for  imploying  of 
f  lie  Poor,  relieving  the  Impotent,  and 
■hers  not  able  to  work,   the  placing 
30r   Children   out  Apprentices,     and 
efting  Cottages  for  Poor  Perfons,  &'c. 
'he  Overfeers  ^re  likewife  to  give  a 
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true  Account  to  two  Juftices  within  fbu^ 
Days  after  the  End  of  the  Year,  or  for** 
feit  20  s.  and  where  thefe  Officers  are  ndt 
appointed,  the  Juftices  incur  5  /.  Penal- 
ty.   /^T,Eliz.  c.  2.    By  this  Statute  the 
Father  and  Grandfacher,   and  Mother 
or  Grandmother,   or  even  Children  of 
Poor  impotent  Perfons,  where  they  are 
of  Ability,  are  obliged  to  relieve  fuch 
Poor,  according  to  fuch  Rate  as  Juftices 
of  Peace  in  their  Seffions  fhall  appoint, 
under  a  Penalty  of  20  s.  a  Month  for 
every  Failure  therein.     Ibid.     It  has 
been   adjudged  that  a  Grandfather  or 
Father  in  Law,  that  is  married  to  the 
Grandmother,    or    Mother,    is   within 
this  Statute ;  and  if  the  Father  of  any 
Children  leaves  the  Parifh,  and  there  is 
a  Grandfather  to  be  found, ^  in  Cafe  he 
is  able  to  do  it,    'tis  faid  he  fhall  be 
chargeable   with    the   keeping  of  the 
Children,  and  not  the  Parifh  whei'e  they 
are.     Dalt.  hijl.  f.  73.     2  LilL  333, 
By  a  late  hSi,  the  Churchwardens  and 
Overfeers  of  the  Poor,  where  a  Wife  or 
Child  is  left  upon  a  Parifh,  hy  Perfons 
who    have    Eftates    or    EfFedls   which 
might  maintain  them,  on  a  Warrant  of 
two  Juftices,  may  feife  the  Goods  and 
receive  the  Rents  of  the  Hulhand  or  Fa- 
ther, in  Order  to  fupport  fuch  Wife  or 
Child.     5  Geo.  i.  c.  8.     Every  Parifh 
is  generally  to  keep  and  maintain  its 
own  Poor ;  and  in  Cafe  any  Poor  Perfoiw 
demand  Relief,  that  are  not  Parifhioners, 
they  ought  to  be  removed  to  their  pro- 
per Parifhes,    and  there  be  relieved  ; 
for  that  Parifh  the  Poor  were  laft  legally 
fettled  at,  is  desmed  the  Place  that  Ihall 
provide  for  them.     And  where  Perfons 
are  removed,  by  Warrant  or  Order  of 
Juftices  of  Peace,  they  fhall  be  received 
by  the  Churchwardens   and  Overfeers 
whither  fent,    on  Pain  of  forfeiting  5  /. 
to  the  Poor  of  the  Parifti  whence  con- 
veyed, to  to  be  levied  by  Diftrefs  and 
Sale  of  Goods,  &c.  Dalt.  Trht.  5  Jr.n. 
B.  R.    3  es'4  W.  &  M.  c.  II.    Ne- 
verthelefs  a  fick  Perfcn  fhould  not  be 
fent  out  of  the  Parifh  where  he  is,  Co  as 
farther   to   indanger   his   Health  ;    in 
which  Cafe  if  the  Juftices  grant  a  War- 
rant 
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rant  to  remove  him,  it  will  be  ft  Mifde- 
meanor  in  fuch  Juftices.  Carthew  233. 
Mod.  Caf.  Z.  fff  £.  326.  A  Settlement 
of  poor  in  a  Parifli,  that  intitles  Perfons 
to  Relief,  is  acquired  divers  Ways,  viz.. 
On  Account  of  Birth,  in  the  Cafe  of 
Baftards  of  Vagrants,  Cffc.  By  Conti- 
nuance for  forty  Days  in  a  Parifh,  af- 
ter publick  Notice  given  to  Overfeers, 
l^c.  or  coming  into  the  Parifh  and 
renting  i  o  /.  a  Year  Eftatej  or  execu- 
ting any  publick  annual  Office,  paying 
a  Share  to  the  Parilh- Taxes,  i^c.  As 
iikewife  where  Servants  unmarried  are 
hired  for  a  Year  in  any  Parifh,  and 
Perfons  are  bound  Apprentice  and  inha- 
bit there  j  and  tho'  a  Perfon  be  only  a 
Lodger,  it  has  been  held  that  his  Ser- 
vant or  Apprentice  may  gain  a  Settle- 
ment in  the  Parifh.  13^14  Car.  2. 
r.  12.  3  dff  4  ;r.  dff  Af .  Mod.  Caf. 
L.  ^  E.  50.  Style  168.  The  Wife 
of  a  Perfon  is  to  be  fent  to  and  fettled 
with  her  Hufband,  fhould  he  be  but  an 
Inmate  or  Servant  where  he  lives  ;  as 
generally  all  Children  are  to  be  fent  to 
their  Parents  :  But  in  fuch  Cafes  no 
Settlement  can  be  legal  in  a  Parifli, 
when  the  Refidence  of  the  Party  is  ob- 
fcure  and  uncertain,  as  where  he  comes 
only  now  and  then  and  lies  in  Out-hou- 
fes,  or  if  he  be  under  Diflurbance  by 
'  Officers,  ^r.  Dali.  166.  3  Sff  4  W. 
^  M.  2  Salk.  470.  It  is  however 
provided,  that  Poor  Perfons  fhall  have 
the  Liberty  to  go  to  any  other  Parifh  or 
Place,  by  Virtue  of  a  Certificate  from 
the  Chu'-chwardens  and  Overfeers  of  the 
Poor  of  that  Parifh  wherein  they  live, 
being  atteited  by  two  Witneffes,  and 
fubfcribed  by  two  Juflices  of  Peace, 
owning  them  to  be  Parifhioners,  and 
Iikewife  agreeing  when  they  become 
cheargeable  to  receive  them  again,  l^c. 
?,  ^  ()  VF.  2,-  c.  30.  In  Order  to  re- 
lieve the  Poor,  there  fhall  be  kept  in  eve- 
ry Parifh  a  Book,  wherein  the  Names  of 
all  fuch  Poor  as  receive  any  Relief  fhall 
be  regiftred,  with  the  Occafion  there- 
of j  and  the  Paiifhioners  are  once  in  the 
Year  or  oftner,  to  have  a  Meeting  for 
that  Parpofe,  when  the  fame  fiiall  -be 
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examined  into  by  calling  over  the  Per 
fons,  and  inquiring  into  the  Reafon 
why  they  are  relieved,  at  which  Timi 
a  new  Lift  muft  be  made  of  thofi 
thought  fit  to  be  allowed  to  receive  Col 
leftion ;  and  the  Perfons  thus  receivinj 
Relief,  ought  to  wear  Badges  on  thei 
right  Shoulders  ;  alfo  no  others  Ihal 
have  any  Benefit,  unlefs  by  Order  unde 
the  Hand  of  one  Juftice,  ^c.  3  iS  , 
W.  &  M.  c.  i\.  And  no  Juftice  0 
Peace  fhall  make  any  fuch  Order  ii 
Behalf  of  any  Poor  Perfon,  'till  Oath  i 
made  of  reafonable  Gaufe  for  it,  atl( 
that  he  was  refufed  to  be  relieved  b] 
the  Overfeers,  &c.  And  fuch  Perfoi 
fhall  be  regiftred  in  the  Parifti  Book 
as  other  Poor ;  nor  may  Churchwarder 
and  Overfeers  bring  to  the  Parilh  Ac 
count  any  Money  given  to  Poor  Perfon 
(except  on  fudden  and  emergent  Occafi 
ons)  who  are  not  regiftred,  on  Pain  c 
5  /.  The  Churchwardens  and  Overfeei 
of  Parifhes  are  impowered  to  purchafe  0 
hire  Houfes,  and  contraft  with  Perfons 
to  maintain  the  Poor,  iffc.  who  refufin; 
to  be  fo  kept,  fhall  be  ftruck  out  of  th 
Parifh  Books,  &c.  9  Gee.  i.  cap.  ; 
See  3  Geo.  2.  c.  29. 

|2>oo?  |J>?ifoneri5  how  to  be  providel 
for  and  difcharged,  i^c.  See  Prifontr^ 

I^Of  crv,  is  where  Perfons  are  pei 
verted  to  the  Romijh  Religion ;  and  fuu 
were  adjudged  guilty  of  Treafon  by  till 
23  Elix..  c.  \.  i 

f2>opi(||  ISccufantS,  the  Penaltif 
and  Difabilities  they  are  liable  to.  Si 
Recufants.  j 

f!>opuIar  ^ISi'on,  is  an  Aftion  ii 
general  given  to  any  one  that  will  fu 
for  a  Penalty  incurred  by  the  Breach^ 
fome  penal  Law  :   And  thefe  Aftioi 
mult   be  generally  commenced  withj 
one  Year  after  the  Breach  or  Oflem 
committed  ;  vvherea;,  where  the  Pena 
ty  goes  only  to  the  King,  two  Yea:) 
are  rJlowed  for  commencing  the  Proff, 
cution    in.     21    Jac.    i.    c.    4.     S(  ' 
Information. 

^Dc^tj  fignifies  a  Harbour  or  Plai 

of  Shelter,  where  Ships  arrive  and  G 

ftoms  for  Goods  and  Merchandizes  a 

2  taken 
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ken  ;  and  to  which  there  are  certain 
Umbers   belonging,     as    alfo   a    great 
"Tumber  of  Creeks,    tho'  they  are  nor 
wful  Places  of  Exportation  or  Lnpor- 
ition,  without  Licence  from  the  Port, 
7c.   Lex  Mercat.  132.     I  Eliz.   c.  11. 
\  |5o?teragc,  is  a  Sort  of  Duty  paid 
i  the  Ciijiom-Houfe  to  thofe  that  attend 
"le  Water  fide,  and  belong  to  the  Pac- 
' ^ge  Office  there.      Merch.  Di£f. 
j  f5oztgt:ct5e,    anciently  fignified   the 
liief    Magiftrate    in    certain    Sea-Port 
Wns.      Chart.   K.  Will.  i. 
\  ^^OjtiOU,  jignifies   generally  a  Part 
•  Proportion  either  of  Money  given 
ith  a  Daughter,  or  of  an  Inheritance 
)  live  upon.      It  is  otherwife  defined  to 
I  that  Allowance  which  a  Vicar  has 
Jt    of    a   Redtory    or   Impropriation. 
loHjcel. 

\  fJ>0?tlOIter3  is  faid  to  be  where  a 
arfonage  is  ferved  by  two  or  more 
Jleigymen  alternately,  in  which  Cafe 
'le  Minifters  are  called  Portioners,  be- 
jiufe  they  have  only  their  Proportion  of 
jie  Tithes  or  Profits  of  the  Living. 
J;  Hen.  8.  c.  28. 

"  I^Ojtmotej  is  a  Court  held  in  a  Port 
;•  Haven  Town,  mentioned  in  the  Sta- 
*te  43  Eliz.  <r.  15. 

\  fDo^tfofene,  (from  the  Saxon)  de- 
motes the  Suburbs  or  Liberty  of  a  City. 
I  f5o(re  Comftatus,  that  is  in  E^i- 
^lijh,  ne  Po^er  of  the  Coufity,  com- 
jrehends  in  it  the  Attendance  and  Affi- 
lance  of  all  Knights,  Gentlemen,  Yeo- 
Ijien,  Labourers,  Servants,  Apprenti- 
:;s,  and  others,  above  the  Age  of  Fif- 
bn,  that  are  within  the  County,  ex- 
ept  EccleRaJiical  Perfons,  and  fuch  as 
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Men  to  attend  for  that  Purpofe,    who 
may  take  with  them  what  Wea]  ens  are 
nece/Iary  to  enable  them  to  do  it ;  and 
'tis   faid   they  may  juftify  the  Beating, 
Wounding,    and  even  Killing  of  fjch 
Rioters  as  fhall  refill,  or  not  fubmit  to 
furrender  themfelves :  Alfo  the  Perfons 
who  fhall  rehiie  to  affift  the  Sheriffs  or 
Juftices  herein,  are  liable  to  Fine  and 
Imprilonment.      17.^.  2.      13  Hen.  4. 
c-  7.      2    Inft.     193.      Dah.    46.      A 
SheriiF,    fuftice  of  Peace,  Conftable,  or 
other  Peace- Officer,  or  a  private  Perfon, 
may  aflemble  the  People,  and  a  fuflici- 
ent  Power  to  fupprefs  Rioters,  Rebels, 
t3'r.    Tho'  if  they  ufe  needlefs  Violence, 
or  alarm   the  Country  in   thefe  Cafes, 
without    any  juft  Grounds,    they  may 
be  panifhed  for  the  fame  ;   likewife  it 
is  held  not  to  be  lawful  for  a  SherilF, 
y^.    to  raife  any  Force  to  execute  a 
Civil  Procefs,  unlefs  they  find   a  Refi- 
ftance.  3  Inji.  161.   i  Ha^jjk.  P.  C.  156. 
iDoiTCj  is  in  our  Lawufed  iubllantive- 
ly,  tho'  an  infinitive  Mood,  and  figni- 
fies  a  Poffibility  ;  as  where  it  is  faid  luch 
a  Thing  is  in  foffe,  is  meant  there  is  a 
PoJJihiht^  of  fuch     i'hing,    or   it   may 
polfibly  be.     See   EJfe. 

^OfTcffiO  Jfl'atn'S,  this  is  where  a 
Man  feifed  of  Lands  in  Fee  has  Iffue  a 
Son  and  a  Daughter  by  one  Woman  or 
Venter,  and  a  Son  by  a  fecond  Venter, 
and  dies  \  and  the  firll:  Son,  as  Heir  to 
his  Father,  enters,  and  alfo  dies  with- 
out Iffue,  in  this  Cafe  the  Daughter  may 
enter  and  fliall  have  the  Land  as  Heir 
to  her  Brother :  Yet  if  the  eldell  Son 
happens  to  die,  not  having  made  an 
aftual  Entry  and  Seifin,  the  Son  by  the 


te  decrepit,  and  unable  to  travel :  And  ;  fecond  Wife  may  enter  as  Heir  to  his 
^is  Po£'e  Comitatus  is  ufed  where  a '  Father,  and  fhall  injoy  the  Eftate,  and 
iiot  is  committed,  a  Poffeffion  is  kept  i not  the  Sifter,  i  hlh  15.  Where  the 
'pon  z  Forcible  Entry,  or  any  Force  or !  elder  Brother  has  entered,  and  by  his 
^efcue  made,  either  in  Oppofition  to  own  A&.  is  poffefTed  of  the  Lands;  or 
he  Command  of  the  King's  Writ,  or :  where  the  fame  are  leafed  for  Years, 
he  Execution  of  Juftice.  2  Hen.  i^.^^'c.  there  the  Polfeflion  of  the  Leffee, 
•  8.  Lambard  fays  it  is  the  Duty  of  or  Tenant,  does  vefl  the  Fee  in  fuch 
11  Sheriffs  to  be  Aiding  and  AfTilting  to  ;  elder  Brother,  fo  as  upon  his  Death, 
uflices  of  the  Peace  m  the  Suppreffing  the  Sifter  may  inherit  as  his  Heir,  for 
f  Riots,  l^c,  and  to  raife  the  Pop  there  is  a  Poffeffio  fratris  in  that  Cafe. 
''Omitatus,    or  charge  any  Number  of  3  Rep.  42.    : 

I  i  i  ^0f» 
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is  either  Aftual,   or  in 

Law :  Adual  PriJfi'Jfton,  is  where  a  Per- 
foil  afcually  enters  into  Lands,  l^c.  that 
are  defcended  or  conveyed  to  him. 
The  Pcfl'ejjmi  in  La-jj,  is  where  Lands 
are  defcended  to  a  Perfon,  and  he  has 
not  as  yet  entered  into  them :  And  the 
Keaibn  this  is  called  PoJJeffion  in  Law 
is,  becaufe  in  the  Eye  ot  the  Law  he  is 
deemed  to  be  in  PoJfeJJion.  Terms  de 
Ley.  A  long  Po/Jeffion  is  much  favoured 
hy  the  Law,  as  an  Argument  of  Right, 
even  tho'  no  Deed  can  be  (hewn,  and  it 
is  more  regarded  than  an  ancient  Deed 
without  PoJjffJJion ;  for  he  that  is  out  of 
PofelJion  of  Land,  if  he  brings  an  Afti- 
on,  mull  make  an  undeniable  Title ; 
and  when  one  would  recover  any  Thing 
from  another,  it  will  not  be  fufficient  to 
delboy  the  Title  of  the  Perfon  in  Pof- 
feffion,  without  you  can  prove  your  own 
better  than  his.  i  Co.  Inft.  6.  Faugh. 
8,  58.  In  Order  to  make  PoJfeJJion 
lawful  upon  an  Entry,  tne  former  Pof- 
feiTor  and  his  Servants  are  to  be  remo- 
ved from  off  the  PremilTes  entered  on  : 
But  where  two  Perfons  fhall  enter  into 
and  claim  the  fame  Lands,  in  that  Cafe 
the  PoJje[jhn  will  always  be  adjudged  in 
him  that  has  Right,  fffr.  Ibid.  323. 
A  Perfon  by  Leale  and  Releafe  is  in 
fojjejpon,  without  making  any  Entry 
upon  the  Lands,  ^c.  Yet  it  is  faid 
that  is  not  fuch  a  PoJJeJJton  as  will  in  title 
him  to  bring  Treipafs,  tho'  it  is  to  all 
other  Intents.  2  Lill.  Abr.  335.  See 
3  Salk.  220. 

f^ofii'biitt?,  is  defined  to  be  any 
Thing  that  is  altogether  uncertain,  or 
what  may  or  may  not  be ;  and  in  the 
Law  is  taken  to  be  either  near  or  re- 
mote :  A  near  PoJJibility  is,  where  an 
Eftate  is  limited  to  one  after  another's 
Deceafe  1  whilfi:  a  remote  Poffibility,  is 
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granted  or  alTigned  to  a  Stranger  ;  the 
where  it  is  founded  on  a  Truft,  it  differ 
from  a  meer  PoJJibility^  and  therefor 
it  is  faid  it  may  be  deviled  by  Will 
but  fo  cannot  the  other.  4  Rep.  66 
tiardr.  417.  Moor  808.  2  Bclj 
Abr.  \zi\. 

I&oft,  fignifies  a  fwift  or  fpeed; 
Meffenger  to  carry  Letters,  ^c.  In  th 
Reign  of  K.  Charles  II.  a  General  Poji 
Office  was  erefted,  under  the  Manage 
ment  of  a  PoJi  Mailer  General,  ^£ 
And  the  Rates  appointed  for  Carriag 
of  Letters  are  3  d.  for  a  fingle  Letter  t 
or  from  any  Place  that  is  not  diftar 
above  eighty  Miles  from  London,  am 
6  d.  for  a  double  Letter,  and  fo  propoi 
tionably  for  any  Packet  of  Letters ;  bu 
Packets  of  Writs  i  2  d.  per  Ounce  :  Fo 
fingle  Letters  when  fent  more  than  eigh 
ty  Miles,  to  pay  4  d.  double  Letter 
8  d.  and  for  other  Things  i  /.  \d.  t^ 
Ounce ;  and  fingle  Letters  to  and  fr.q^ 
EdiTiburgh  or  Dublin  6  d.  the  doubl 
Letters  i  2  d.  and  Parcels  2  s.  per  Ounce 
i^c.  \t  is  ordained,  that  no  Perfon  bu 
the  Poji-Majier  or  his  Deputies,  fhall  re 
ceive,  take  or  carry  any  Letters,  0 
Pain  of  forfeiting  5  /.  neither  may  Cai 
riers,  Stage- Coachmen,  i.ffc.  carry  Lei 
ters  to  Perfons;  except  it  be  fuch  2 
concern  Goods  lent  by  them  :  An 
Officers  belonging  to  the  Poji-O£ice,  i 
cafe  they  open,  delay  or  detain  an 
Letter,  unlefs  by  Warrant  from  a  Secre 
tary  of  State,  are  liable  to  20/.  Penalt) 
12  Car.  2.  9  Ann.  c.  10.  See  6  Ggi 
I .  c.  21.     See  alfo  MaJler  oj  the  Po^. 

l^oS  S)icm,  [Latin]  is  where  ivi\ 
Writ  is  returned  by  the  Sheriff  after  t]^ 
Day  affigned,  for  which  Negle£l  th 
Culios  Bre^ium  is  paid  a  fniall  Fee 
whereas  othervvife  he  ha: 


nothing, 
a  Writ  whici 


fomething  extraordinary  that  is  never    lies  for  the  Perfon  that  has  recovere' 


likely  to  come  to  pafs ;  as  to  fuppofe  a 
Man  to  be  married  to  fuch  a  Woman, 
and  Ihe  Ihall  die,  and  afterwards  he  fhall 
marry  another,  i.£c.  2  Pep.  50.  The 
Law  does  not  any  W^ay  regard  a  remote 
Pofftbility  ;  nor  may  any  PoJJibility, 
Right,    or  Chofe  in  ^dion,  i^c.   be 


Lands,  i^c.  by  Pro'cipe  quod  redda, 
but  on  Default  or  Reddition  is  agai 
difleifed  by  the  former  DifTeifor  ',  i 
which  cafe  he  may  bring  this  Writ 
whereon  he  fliall  recover  double  Dama 
ges,  and  the  Party  fo  offending  is  alfc 
punifhable  by,  Imprifonment.  Wejim.  2 

c.  26, 
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t.  26.  fifz.  Naf.  Brev.  190.  In  a 
Writ  bf  Poji  Djjfeijin,  the  Demandant 
Piall  not  have  Judgment  to  recover  the 
Land,  but  the  Sheriff  is  to  reftore  the 
iPlaintifF  to  his  Poileflion,  if  the  Difleiiln 
,3e  found,  and  take  the  Defendant  and 
keep  him  in  Priibn,  whence  he  (hail 
lot  be  delivered  'till  he  has  paid  a 
Fine,  dffc. 

]    ^odca,    is  the  Record  of  the  Pro 
feedings  in  a  Caufe,  after  a  Trial  and 
ijVerditl  by  Writ  oi  Niji prius,  which  is 
jhen   returned   by    the   Judge,    before 
'/vhom   the  Caufe  was   tried,    into  the 
Court  where  the  Suit  was  commenced  1 
n  Order  to  have  Judgment  there  given 
ipon  the  Verdift.     2  Lill.  Abr.   337. 
jjn  the  Back  of  the  Record,  are  indorfed 
(he  Proceedings ;  and  the  Plaintiff"  ought 
[0  bring  in  the  Pofu^r.  tho'  a  Verdid 
be  prejudicial  to  him,  for  h?  mull:  abide 
py  the  Trial ;  yet  the  Court  ir.^y  ftay 
he'  bringing  of  it  in,  and  entring  up 
he  Judgment,   where  they  find  Caufe 
;b  to  do,  by  Reafon  of  any  undue  Prac- 
iice.     Mich.   22  Car.  B.  R. 
ii    ^oftctrt'Ojit^j    fignifies    the  coming 
ifter,  or  being  behind,  and  is  a  Word 
;ifed  in  Tenures  that  is  oppofed  to  Pri- 
:)rity ;  as  where  a  Perfon  holds  Lands, 
^c.  of  two  Lords,  he  is  faid  to  hold  of 
jfiis  ancienter  Lord  by  Priority,  and  of 
fiis  latter  by  Pofieriority.     2  Infi.  392. 
^0{l-;f  iue,  is  a  certain  Duty  pay- 
ible  to  the  King  for  a  Fine  formerly 
icknowledged  in  his  Court,  which  the 
Cognifee   pays    after  the  Fi?ie  is   fully 
Med  :  The  Rate  of  this  Poji-Fine  is  fo 
nuch,  and  half  fo  much  as  was  paid  for 
:he  Pr^  Fine,   and  is  colletled.  by  the 
sheriff"  of  the  County  where  the  Land 
lies  whereof  the  Fine  was  levied,  to  be 
iccounted   for  by  him  in  the  Exche- 
quer.    22  &  23  Car.  2. 
\    |2)0ftl)Um0USj  in  our  Law;,  is  appli- 
ed to  a  Child,  or  Children  born  after 
the  Father's  Death ;  and  in  Settlements 
Poflhumom  Children  are  enabled  to  take 
Ellates  in  Remainder,  as  if  born  in  the 
Life-time  of  their  Father,  even  tho'  no 
Eftate  be  limited  to  Truftees  for  that 
Purpofe,     10  ^  U  /iT.  5.  f,  i6. 
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^oftltati,  was  a  Term  or  Name 
given  to  fuch  Perfons  as  were  born  in 
Scotland,  after  the  Difcent  of  the  Crown 
to  King  James  \.  who  by  the  Juuges 
were  folemnly  adjudged  not  to  be  Aliens 
here:  But  x\\q  Anteniti,  or  thofe  bora 
there  before  that  Time,  were  adjudged 
to  be  Aliens  here,  in  Refped:  of  their 
Birth.      7  Rep. 

l^oSuatUS,  is  faid  to  figni  fy  the 
fecond  Son.     BraBon. 

ISodponetJ,  fignifies  any  Thing  that 
is  fet  or  put  after  another.  22  ^  23 
Car.  2. 

|^0O:  Ccrtn,  or  |SoO:  Cermimtttlti 

is  a  Return  of  a  Writ,  not  only  after 
the  Day  aiftgned  for  its  Return,  but 
alfo  after  the  Term  ;  on  which  the 
Cufios  Bremum  takes  a  Fee  of  20  di 
this__Word  is  likewife  ufed  for  the  Fee 
fo  taken. 

^adulation,  fignifies  a  Requeft  01" 
Petition,  whereby  our  Bifhops  were  for- 
merly tranflated,  and  not  by  Election  t 
And  Poflulations  were  to  be  made  upon 
the  unanimous  Voting  any  Perfon  to  a 
Dignity  or ,  Ofiice,  which  he  was  not 
capable  of  by  the  Ordinary  Canons, 
without  a  fpecial  Diipenfation.  See 
9  Hen.  4.   c.  8.      1  ^alk.  137. 

^OUUD,  is  a  Place  of  Strength  to 
keep  Bealts  and  Cattle  in  that  are  di- 
ftrained,  or  put  in  for  Trefpafs  commit- 
ted, until  they  be  replevied  or  redeem- 
ed. It  is  called  a  Pound  Overt,  that 
is  to  fay,  an  open  Pound,  which  is  ufu- 
ally  built  on  the  Lord's  Wafte,  and  is 
provided  by  the  Lord  for  himfelf  and 
Tenants ;  and  this  being  alfo  called  the 
Lord's  or  Common  Pound,  to  which 
'the  Ownei'  of  the  Cattle  impounded 
'  may  refort  to  give  them  Meat.  Like- 
;  wife  there  is  a  Pound  Covert,  which  is 
I  a  clofe  Place,  to  which  the  Owner  can« 
;not  come  to  feed  his  Cattle,  without 
;  giving  Offence  ;  fuch  as  the  Diflrainer^s 
iHoufe,  l^c.  Terms  de  Ley /s^^T^  Kitch. 
j  144.  There  is  this  Difference  betweeti 
'the  EfFefts  of  a  common  Pounds  aa 
open  Pound,  and  a  clofe  Pounds  -vi^t 
.Where  Cattle  are  kept  in  a  cornnlott 
\  Pound f  tiO  Notice  is  neceffary  to  bS 
I  i  i  ^  giygiS 
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given  to  the  Owner  to  feed  them  ;  but 
when  put  in  any  other  open  Place, 
Notice  mull  be  given;  and  if  Cattle  are 
impounded  in  a  clofe  Pomzd,  the  Di- 
llrainer  is  to  feed  them  at  his  Peril. 
1  Co.  Infi.  47.  A  common  Pound  is 
kept  in  every  Townfliip,  Lordfhip,  or 
Village ;  and  it  is  {aid  there  ought  to 
be  the  like  in  every  Parifh,  the  want 
or  Defeft  whereof  is  inquirable  and  pu- 
niihable  in  the  Court  Leet.  Dyer  288. 
See  Dijirefs. 

^OUntl-^JCcliCi),  is  where  a  Diftrefs 
being  taken  and  impounded,  the  Ow- 
ner breaks  the  Pound  and  takes  away 
the  Diilrefs,  which  if  he  does,  whether 
the  Caufe  to  dillrain  were  juft  or  not, 
the  Party  dillraining  may  have  his  Ac- 
tion on  the  Cafe  by  Statute ;  and  alio 
retake  the  Diltrefs  wherever  he  can 
find  it.    I  Inft.  161.    zW.l^  M.  c.  5. 

^OUUDagC,  iigniiies  a  certain  Subfi- 
dy  of  12  d.  in  the  Pound,  granted  to 
the  Crown,  on  all  Goods  and  Merchan- 
dife  exported,  or  imported.  1 2  Car. 
2.  c.  4. 

^J^OUnH  in  ^Onct^j  from  the  Sax- 
on) with  us  conlilts  of  twenty  Shillings, 
or  two  hundred  and  forty  Pence,  which 
anciently  made  a  Pound  in  Weight. 
Lombard. 

'  i^our  fell*  pjoclafnictr,  que  null 
infeft  §mcs  cu  €>jfiui'es  en  fcCTes  ou 
Silsers  p?es  (S^itiZB:,  &c.  is  an  old 
Writ  that  was  directed  to  the  Mayor, 

Sheriff,  or  Bailifi  of  a  City  or  Town, !  declared  to  be  fo  in  Ireland,  which  bi 
by  which  they  were  commanded  to 
make  Proclamation  that  none  call  Filth 
into  the  Ditches  or  Places  adjacent,  and 
if  any  be  there  already  call,  to  remove 
the  fame.  Fit%.  Nat.  Br.  176.  12  R. 
2.  c.  \i. 

I^OUl'PjeduVC,  in  either  Lands  or 
Woods,  is  a  wrongful  Inclofing  or  In- 
cioaching  upon  another  Perfon's  Pro- 
perty.     Kitch  \0. 

i^mx  feiiitf  %ztxzQ  U  feme  que 
tient-en  IDolBCrj  was  a  Writ  ancient- 
ly in  Uie,  whereby  the  King  feifed  the 
Land  which  the  Wife  of  his  deceafed 
Tenint,  who  held  in  Capiie,   had  for 


P  R 

without  the  King's  Licence.    Fitz.  Nafi 
Bre'v.  174. 

f^JoiXier,  according  to  the  general' 
Acceptation  of  the  Word,  fignifies  fome. 
particular  Authority  granted  by  one 
Perfon  to  another  to  reprefent  him,  or 
adl  in  his  Stead  ;  and  this  Word  is 
fometimes  taken  for  a  Refervation  made 
in  a  Conveyance,  for  the  Grantor  or 
Grantee  to  do  certain  Acls ;  as  to  make 
a  Jointure,  or  grant  Leafes,  ^c. 
2  till.  Abr.  339.  It  is  held  that  tk 
Difference  between  a  naked  PoiJuer. 
and  fuch  as  ariles  from  an  Interejl  is 
that  if  a  Woman  has  only  a  bare  Ponjoe) 
by  Will,  ^c.  to  fell  Lands,  Ihe  ma) 
fell,  notwithftanding  flie  marries  ;  be 
caufe  that  Po^wer  is  not  created  by  her- 
felf  out  of  any  Interefl: :  But  where  it  i 
by  Refervation  in  a  Deed  of  Settlement 
(he  mull  execute  it  purfuant  to  th( 
Power,  at  the  Time  it  was  firfl  refer  j 
ved.  3  Salk.  273.  Where  a  Po'weX 
has  been  decreed  in  Equity,  tho'  ndj 
llridtly  and  exadly  purfued,  fee  Chatick 
Rep.  263,  264. 

^olxier  of  tl)e  Count^j  where  an 
how  it  is  raifed,  ^c.  See  PoJ/eComitatu 

|5ot?uiug'iS  3LaiClj  is  a  certain  Pd 
of  Parliament  that  wa^  made  in  Ireland) 
in  King  Henry  the  Seventh's  Time ;  aq 
it  was  fo  called,  on  Account  that  S 
Edtvard  Poynbig  was  Lieutenant  then 
when  that  Law  was  made,  whereby  a] 
Statutes  then  in  Force  in  England,  wei 


fore  were  not,  nor  are  there  any  nol 
in  Force  there  that  were  made  in  En^ 
land  fmce  that  Time,  unlefs  they  es 
tend  thither  by  fpecial  Words.  1 2  Rei 
109. 

^jaSice,  is  applied  to  clandeftini 
Proceedings  in  feveral  Cafes,  which  aR 
faid  to  be  done  by  Practice.  See  2 
Jbr.  342. 

^%-x.tipz  ill  Capfte,  was  a  Wri' 
that  formerly  ifTued  out  of  the  Court  a. 
Chancery,  on  Behalf  of  a  Tenant  hold' 
ing  of  the  King  in  Capite,  'viz.  il 
Chief,  as  of  his  Crown.      Reg.  Oig  4 

f^jdscipc  quot!  rcl>i}dt,  is  the  Fern 


Jier  Dower,  in  cafe  ihe  married  again  of  a  Writ  of  Right,    that 


extends  a 


P  R- 
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ell  to  fuch  Writ,  as  to  other  Writs  of  not  taking  the  Oaths,  l£c.  are  fubjeft 
ntry  or  Pofleffion.  f/Vjs,  'Nat.  Brev.  1 3  •  to  the  fame  Penalty  :  And  fo  in  divers 
^?xfettus  (liilla^j'  fignifies  a  May-  i  other  Cafes,  an  Offender  may  be  liable 
"     '"  "    ^  .         Ti  .         \i  is  faid  no  Perfoa 


or  other  chief  Magiftrace  of  a  Town. 
leg.  Ed.  Conf.  f.  38. 
I  '0y£=fi\xZi    is   the   Fine  which  is 
iaid  upon  fuing  out  the  Writ  of  Cove- 


to  a  Frfemunire. 
attainted  of  a  Praemunire  caij  bring  any 
Action  ;  and  where  Perfons  know  one 
to    be  guilty,    they  cannot  fkfely  give 


jant,  in  levying  Fines  of  Lands,   tifr.   him  any  Comfort  or  Relief;   for  this 
:iee  Poji-Fine.  "  ' 

1   f2)j3eniiuiU,  among  Merchants  is  ufed 
pr  that  Sum  the  Infured  gives  the  Infu- 
jer,  for  infuring  of  any  Ship  or  Mer- 
chandize :    In  other  i^efpetts,   it  iigni- 
|es  a  Reward,   as  alio  Profit  and  Ad- 
pntage.     See   19  Car.  i.  c.  i. 
\   |5jxmuuire,    is  taken  two  Ways, 
.ither  for  a  Writ  that  is  fo  called,  or  for 
ihe  Offence  whereon  the  fame  is  grant- 
Id.     On   this   Head  we  may  obi'erve, 
i  |hat  the  Church  of  Rome  formerly  car- 
ried Things  to  that  Height,  in  Refped  to 
,ier  Supremacy,  as  occafioned  King  Ed- 
^^ard  the  Third,  in  the  twenty-feventh 
Year  of  his  Reign,  to  make  a  Statute 
'igainft  fuch  Perlbns  as  drew  his  Subjeds 
sut  of  the  Realm,  there  to  anfwer  and 
Ifue  for  Thing's  belonging  to  the  King's 
:Court :  There  were  likewife  feveral  other 
Statutes  afterwards  made,  to  check  and 
reftrain  the  growing  Power  of  the  Pope, 
^but  that  which  is  moll  remarkable,  is 
ithe  \6  Rich.  2.  c,  5.  commonly  known 
!jby  the  Name  of  the  Statute  of  Pra7nu- 
hiire,  which  ordains  the  Punifhment  of 
|Offenders    on  that  Statute  to   be  this, 
fuis:..   That  they  be  out  of  the  King's  Pro- 
l^eSion,  forfeit  their  Lands   and  Goods, 
[and  be  impri fined  at  the  King's  P  lea  fur  e, 
&c.  Perfons  appealing  to  Rome,  or  re- 
fufing  the  Oaths  of  Allegiance  and  Su- 
premacy  to    the    King,    are'  adjudged 
jguilty  of  a  Praemunire,  and  to  fuffer  that 
iPunifhment,  by  the  2%  PI  en.  8.     i  ^  5 
\Eliz.     And  there  are  feveral  late  Sta- 
^tutes  which  render  a  Perfon  liable  to  a 
Preemunire  ;  as   by  i   If.   ^   AI.    c.   8. 
PerfoHi    that    refufe    upon    Tender    to 
take     the    Oaths     thereby    appointed, 
arc  fubjeft  to  the  Penalty  of  a   Pra- 
munire  ;    and  alfo  hy   y   &'   8   PF.    3. 
c.  24.  Counfellors,  Attornies,  and  So- 
licitors, or  other  Pradifers  of  the  Law, 


Crime  was  formerly  fo  odious,  that  the 
Offender  might  be  killed  as  an  Enemy. 

1  Inp.  130.  I  Ha^k.  P.  C.  55.  A 
Writ  of  Praemunire  lies  as  well  for  a 
Party  grieved,  as  the  King ;  but  the 
Laws  making  Offences  to  be  a  Praemu- 
nire, it  has  been  obferved  are  fo  very 
fevere,  that  they  are  feldom  put  in  Ex- 
ecution.      2    InJ}.     1 26.      Da'vis    84. 

2  Buljir.  299. 
^jaspoiitas  CcclcG:e,  is  taken  for 

a  Churchwarden. 

^jKpoCitUC  ^illse,  fometimes  is 
ufed  for  the  Conltable  of  a  Town,  but 
more  frequently  for  a  Head  or  Chief 
Officer  of  the  King  in  a  Town,  Manor, 
or   Village,    i^c.    Cromp.   J ur if  20^. 

|^JagmatiCUS,  iignihes  a  Pradifer 
in  the  Law,  or  Pettyfogger. 

|*>?camblc,  fignifies  to  go  before,  or 
precede  ;  as  the  beginning  or  preceding 
Part  of  an  Aft  is  termed  the  Preamble, 
which  is  as  a  Key  to  open  the  Minds  or 
Intent  of  the  A'lakers  of  the  Law,  and 
reciting  the  Mifchiefs  intended  to  be 
thereby  remedied ;  which  Prea?nble-  fliall 
be  deemed  true,  wherefore  good  Uic 
may  be  made  thereof,      i  Infi.  \  i . 

^icbcnt),  is  that  Portion  which 
every  Prebendary  receives  in  Right  of 
his  Place,  for  his  Maintenance.  A 
Prebend  fignifies  the  Rents  and  Profits 
belonging  to  the  Church,  divided  into 
thole  Portions  called  Pr^benda,  and  is 
a  Right  of  receiving  the  fame  on  Ac- 
count of  the  Duty  performed  in  that 
Church  ;  and  a  Prebend  is  likewife  faid 
to  be  a  feveral  Benefxe  arifmg  from  fome 
Temporal  Land,  or  other  Thing  ap- 
propriated towards  maintaining  a  Mem- 
ber of  a  Collegiate  Church,  and  ufually 
named  of  the  Place  whence  the  Profits 
arife.  Prebends  are  alfo  diiiinguiflied 
into   Simple    and   Dignitary  ',    a  fimple 

Prebend 
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Prebend,  has  no  more  than, the  Revenue 
for  its  Support  ;  but  a  Prebend  with 
Dignity,  has  always  a  Jurifdiftion  an- 
nexed thereto.  Dyer  221.  It  is  fur- 
ther obierved  of  Prebends,  that  fome  of 
them  are  Donative,  and  in  the  Gift  off 
Laymen  ;  but  in  that  Gafe  they  muft 
prefent  the  Prebendary  to  the  Bifhop, 
and  the  Dean  and  Chapter  induft  and 
place  him  in  a  Stall  in  the  Cathedral 
Church,  when  he  is  faid  to  have  Locum  \ 
in  choro.      2  Roll.  Abr.  356. 

^jebentiarVj  is  he  that  injoys  a  Pre- 
bend; and  there  is  a  Golden  Prebendary 
of  Hereford,  who  formerly  had  the  Of- 
ferings at  the  Altar,  whereby,  in  re- 
fpeiSt  of  the  Gold  commonly  given  there, 
lie  had  this  Name. 

^jeCeDCtlCCj  of  the  Nobility  you 
may  fee  in  the  31  Esn.  8.  c.  10. 

l^jCCeDeiltS,  fignify  certain'  Exam- 
ples that  are  founded  on  good  Authority, 
which  are  to  be  followed  in  Judgments 
and  Determinations  in  the  Courts  of 
Law,  and  likewife  in  all  other  Judicial 
Proceedings.  The  Precedents  of  a  Court 
are  taken  to  be  as  it  were  the  Laws  of 
it ;  and  no  Court  will  reverfe  a  Judg- 
ment contrary  to  many  Precedents, 
which  muft  alfo  be  Ihevved  by  the  Plain- 
tiffs in  x^ftions,  for  the  Court  to  go  a- 
gainft  what  is  generally  held.  4  Rep. 
93.  I  Keb.  47.  'Tis  faid  there  can 
be  no  Precedents  in  Equity,  which  is 
univerfal  Truth ;  yet  they  may  be  ne- 
celTary  in  this  Cafe,  to  find  out  the 
Reafons  thereof  as  fome  Guide ;  and  it 
would  feem  odd  to  fet  afide  what  has 
been  the  Courfe  a  long  Time.  Vaugh. 
l6g.      I  Mod.  307. 

I^jcce  f^artiuttlj  is  when  a  Suit  is 
continued  by  the  Prayer,  or  Agreement 
of  both  Parlies.      13  Ed.  i. 

|^?ecept,  (from  the  Latin)  in  our 
Law  is  taken  divers  Ways,  tho'  gene- 
rally it  is  a  Commandment  in  Writing 
iffued  out  by  a  Juftice  of  Peace,  l^c. 
for  the  bringing  of  a  Perfon,  or  Records 
before  him. 

I^jeconttaftj  fignifles  properly  a 
Contract  made  before  another,   but  is 
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uRially  applied  to  Marriage  Gontradli 
2^3  Ed.  6.  c.  23. 

^jeDial  Citfjcs,  are  thofe  that  ai 
paid  of  Things  arifing  and  growifi 
from  the  Ground  only,  fuch  as  Cori 
Hay,  Fruit  or  Trees,  i^c. 

I^jecmptfoitj  fignifies  the  firft  Buj 
ing  of  a  Thing  j  as  formerly  it  was  tl 
Privilege  of  the  King's  Purveyor  \ 
have  the  firft  Buying  of  Corn  and  ofh 
Provifions  for  the  King's  Hou^ 
12  Car.  2.   c.  24. 

^lelatCj  is  generally  taken  for  | 
Archbifcop  or  Biihop. 

^lemiffcg,  properly  fignifies  tfi 
Land  or  Thing  granted  in  a  Deed.  Sj 
Deed, 

^?enDer,  {French)  fignifies  thePowl 
or  Right  a  Perfon  has  of  taking  a  Thiii 
before  it  is  offered,     i  Rep. 

^SjcnBer  Be  ^aron,  in  a  lite^ 

Senfe,  denotes  to  take  a  Huihand  1  th! 
in  our  Law  it  is  ufed  as  an  Exceptiofi 
to  difable  the  Widow  from  purfuing  ai 
Appeal  of  Murder  againft  one 
killed  her  former  Hulband.  Stauhij 
P.  C.  lib.  3. 

^?cpcufet5j    fignifies    forethought 
as  Malice  Prepen/ed  is  a  Malice  fort 
thought,  which  makes  the  Killing  off 
Perfon    Murder.       3    Inji.    5 1 .      SS- 
Murder.  j' 

fE>?Ctogatibe,  is  taken  in  genetaii 
for  that  Pre-eminence,  Authority  ari(i 
Privilege  which  the  King,  in  Right  6; 
his  Crown,  has  and  claims  over  aiic: 
above  other  Perfons,  and  beyond  tli;i 
ordinary  Courfe  of  the  Common  Law 
17  Ed.  2.  c.  I.     See  King. 

%^ltXQg&tVQZ  of  the  Archbijhop,  is  i.t 
efpecial  Authority  that  the  Archbifhopi 
of  Canterbury  and  York  have  in  certaifc 
Cafes  above  the  other  Bifhops  withir 
their  refpedlive  Provinces  j  as  each  oi 
them  has  a  Power  of  vifiting  the  whok 
Province,  the  Affembling  of  Synods, 
and  Supplying  the  Defefts  of  inferioi 
Bilhbps,  (^c.  Antiq.  Britan.  Eccl.  c.  8. 
23  Hen.  8.  r.  9. 

^jcrogatt'be  Court,  is  the  Coafi 
wherein  all  Wills  are  proved^  and  Ai- 
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Ininlftrations  granted,  which  belong  to  I  common  to  all,  it  being  local  and  al- 


,he  Archbifhop  by  his  Prerogative,  that 
js  to  fay,  where  the  Deceafed  had 
Goods  of  any  confiderable  Value  out  of 
Ihe  Diocefe  wherein  he  died,  and  with- 
in the  Archbifhop's  Province  ;  which 
y'alue  is  ufually  5/,  and  upwards:  And 
'f  any  Difpute  fhould  arife  between  two 
')r  more  in  relation  to  any  fuch  Will  or 
\dminiftration,  the  Caufe  is  to  be  de- 
bated and  decided  in  this  Court  before 
|he  Judge  of  the  fame,  who  is  ftiled 
ludex  Curia  Vrarogati'Vts  Cantuarien- 
|s,  the  Judge  of  the  Prerogative  Court  of 
Canterbury.  The  Archbifliop  has  par- 
icularly  the  Probate  of  every  Bifhop's 
!>Vill ;  fo  where  any  Perfon  dies  beyond 

Ee  Seas ;  and  all  Caufes  relating  to  Ac- 
lunts,  or  Legacies  bequeathed  in  Wills 
e  to  be  tried  in  the  Prerogative  Court. 
^\IiiJi-  335.  1  f^entr.  233.  An  Ap- 
)eal  lies  from  this  Court  to  the  King, 
vho  appoints  the  Court  of  Delegates, 
is'f.  It  is  faid  the  Archbifliop  of  York 
>as  alio  a  Court  of  the  like  Nature  of 
(hat  of  Canterbury,  which  is  called  his 
Exchequer. 

I^jesb^tcvtan,    fignifies  a  Sedarifl 
)t  Diflenter  from  the  Church  of  Eng- 
land.     1 3  Car.  2. 
i  \   iJjcfcriptiOttj    is  defined   to   be   a 
Title  acquired  by  Ufe,  and  Time,  and 
plowed  by  Law ;  or  it  is  where  for  a 
;  Continuance  of  Time,  ultra  memoriam 
;  '^ominis,  beyond  the  Memory  of  Man, 
I  particular    Perfon    has    a    particular 
:light  againft  another ;  as  when  a  Per- 
on  claims  any  Thing  on  Account  that 
le  and   his  Anceftors,    or  they  whofe 
dilate   he   injoys,    have  Time  out  of 
vlind   had  or    ufed  (uch  a  Privilege, 
•    'Sc.    I  Infi.   114,      Kitch.    104.      Pre- 
1  tcxiptions  are    properly   perfonal  ;    and 
f  ihere  is  a  wide  Difference  between  a 
t   tre/criptzon,    Cuftom    and   Ufage ;    for 
"^rifcription    has    Refpedl    to    a  certain 
^erfon,  who  by  Intendment  may  have 
-ontinuance  for  ever  ;  as  for  Example, 
vhere  it  is  faid  he  and  'all  they  whofe 
iftate  he  has  in  fuch  a  Thing,  this  is 
'    I  Pre/cription  ;  and  Prefcription  belongs 
0  one  or  a  few  only,  but  Cuftom  is 


ways  applied  to  fome  certain  Place,  as 
where  it  is  alledged  that  Time  out  of 
Mind  there  has  been  fuch  a  Cuftom  in 
fuch  a  Place :  But  now  as  to  the  Ufage, 
it  differs  from  both  of  them,  for  that 
refpefts  either  Perfons  or  Places ;  as  for 
the  Inhabitants  of  a  Town  to  have  the 
Privilege  of  a  Way,  &c.  It  is  likewife 
obferved,   that  Prefcription  and  Cuftcm 
are  in  Right,  whilft  Ufage  is  in  Pof- 
felfion.      4    Rep.     32.      2    Nelf     Abr. 
12^  J.     And  where  any  Thing  is  gain- 
ed either  by  Cuftom  or  Prefcription,  it 
will   not  be  loft  by  an  Interruption  of 
the  PofTeffion  for  a  fhort  Time,  as  tea 
or  even  twenty  Years ;  tho'  it  may  be 
gone  where  interrupted  in  the  Right. 
2  Inli.  653.     One  cannot  make  Title 
to  Land   by  a  Prefcription,    only  to  a 
Rent,  or  fome  Profit  out  of  it;  and  no- 
thing may  be  prefcribed,  which  cannot 
be  raifed  by  Grant  at  this  Day  ;    but 
when  a  Perfon  would   have  a  Thing 
that  lies  in  Grant  by  Prefcription,    he 
muft  alledge  it  to  be  in  himfelf,    and 
his  Anceftors,    whofe  Heir    he   is  by 
Difcent ;  not  in  himfelf  and  thofe  whofe 
Eftate,  ^c.  Woodzgj.     A  Tenant  in 
Fee  fimple  is  to  make  Prefcription  in 
his  own  Name,  and  Tenants  for  Life 
or  Years  in  the  Name  of  him  who  has 
the  Fee  ;  here  tho'  a  Prefcription  can- 
not be  annexed  to  any  Thing  bat  a 
Fee- Eftate,    it  has  relation  to  incorpo- 
real Inheritances.     The  Things  a  Per- 
fon may  make  Title  to  by  Prefcription 
are  an  Office,   a  Fair,    Market,  -  Toll, 
Way,    Water,   Rent,   Common,   Park, 
Warren,  Franchife,  Court  Leet,  Waifs, 
Eftrays,  &c.   Yet  where  a  Toll,   was 
independent  of  a  Market  or  Fair,  Holi 
Chief  Juftice  faid,  that  fuch  a  Prefrip- 
tion  could  not  be  good,  for  this  Reaibn, 
becaufe  there  was  no  Recompence  for 
it ;  and  every  Prefcription  to  charge  the 
Subjeft  with  a  Duty,    muft  neceilarily 
import  fome  Benefit  to  him  who  pays 
the  fame.     4  Rep.   31.     2  Roll  Abr. 
264,    290.      7  Rep.    28.      Raym.    2^z. 
4  Mod.  319.     There  is  likewife  a  P?e- 
fcription  againft  Aflions   and  Statutes ; 
*  as 
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as  by  the  7  ^i?«.  S.  c.  3.  it  is  ordained,  , in   the  Name  of  both   Hu/hand  an^ 


that  after  the  Expiration  of  four  Years 
after  the  OiFences  therein  mentioned 
have  been  committed,  no  Suit  can  be 
commenced.  By  the  31  Eliz.  c.  i. 
all  Afticns,  i^fc.  that  are  brought  upon 
Statutes,  the  Penalty  whereof  belongs 
to  the  King,  Ihall  be  brought  within 
two  Years  after  the  Offence  is  commit- 
ted, or  they  fhall  be  void.  And  by 
23  Eliz,.  c.  1 .  all  Offences  comprifed 
in  that  Aft,  are  determinable  by  Ju- 
ftices  of  the  Peace  and  AlTife  within  a 
Year  and  a  Day  after  the  Offence  com- 
mitted. Wherefore  it  is  held,  that 
whofoever  offends  againfl:  any  of  thefe 
Statutes,  and  efcapes  unqueltioned  for 
four  Years,    two,    or  one  Year  and   a 


Wife;  and  tis  faid  during  the  Lovej 
tare  he  may  prefent  in  his  own  Namt 
As  Coparceners  make  but  one  Patror 
they  are  to  agree  in  prefenting  one  Pei 
fon  ;  Jiowever  if  they  can't  agree,  th 
Eldeft  fhall  prefent  firil:  alone,  and  al 
terwards  the  others  in  their  Turn 
Jointenants  and  Tenants  in  Commor 
muft  regularly  join  in  a  prefentation 
when  a  Corporation  pre/enis,  it  muft  b 
under  their  Common  Seal,  iffc.  i  InJ, 
186.  2  Roll.  Mr.  354.  3  hfi.  ijf 
2  Lill.  351.  Where  a  Perlon  is  a 
Alien  born,  he  is  not  allowed  to  Pn 
fent  to  a  Church  ;  neither  may  an 
Papiji  do  the  fame,  whofe  Benefices  th 
Univerfities  make  Pi-efeniation  to,  ^"1 
But  a  Popifh  Recufant  has  Power  t 


Day,    fuch  Offender   may  prefcribe  a-  [ 

gainfl  the  Adions  and  Punifhments  or-  [grant  his  Pratronage  to  another,  wh 
dained  by  thofe  Statutes:  And  there  [ may  Z?-^/^??/,  where  there  is  no  Frauc 
are  feveral  other  Statutes  that  contain  |  If  a  Clerk  prefenled  is  not  what 
the  like  Limitations  or  Appointments  i  termed  Perfona  Idoiiea,  which  include 
of  Time.  2  'hft.  652.  See  AQion.  in  it  not  only  Ability  of  Learning,  bt 
T refer ipHon   as    to   Tithes,    fee  IVLodti 


Decimandi. 

^?e£enCC,  where  a  Superior  Magi- 
firate  is  prefent  it  fometimes  takes  away 
the  Power  of  an  Inferior.  It  has  been 
held,  that  the  Prefence  of  one  Feoffee, 
may  ferve  for  all  the  reft,  \^c.  9  Rep. 
118. 

^jcfcntatfou,  is  taken  for  the  Ad 
of  a  Patron  offering  his  Clerk  to  the 
Bilhop  to  be  inftituted  in  a  Benefice  of 
his  Gift,  the  fame  being  void.  All 
Perfons  that  have  Ability  to  make  a 
Purchafe  or  Grant,  are  lik'ewii'e  able 
to  prefent  to  vacant  Benefices  ;  tho' 
where  a  Clergyman  is  Patron  of  a 
Church,  he  cannot  Prefent  himfelf, 
yet  he  may  pray  to  be  admitted  by  the 
Bifhop,  and  the  Admiffion  fhall  be 
effetStual.  An  Infant  whatfoever  Age 
he  is  of  may  prefent  to  a  Benefice,  for 
this  Reafon  that  a  Guardian  has  no  Au- 
thority to  do  it  in  Right  of  the  Heir, 
for  by  Law  he  cannot  meddle  with  any 
Thing  but  that  for  which  he  may  ac- 
count, and  he  can  take  nothing  for  a 
Prefentation  :  In  cafe  a  Feme  Covert 
has  Title,  the  Prefentation  ought  to  be 
4 


alfo  Honefty  in  Converfation,  ^i 
fuch  a  one  may  be  reiuied  by  the  Ord 
nary  ;  neverthelefs  the  Caufe  of  Refuf; 
fhould  be  efpecially  fhewn.  2  iVi?/ 
Abr.  1290.  3  fac.  I.  I  Jon.  ic 
5  Rep.  58.  A  Prefe7itation  does  nc 
carry  with  it  the  Formality  of  a  Deed 
it  paffes  no  Intereft,  as  a  Grant  dotl 
for  'tis  in  the  Nature  of  a  Letter  an 
Recommendation  of  a  Clerk  to  the  B 
fhop  to  be  admitted  :  Therefore  tl^ 
Patron  may  revoke  his  Prefentation 
that  is  before  Inllitution  of  fuch  Clert 
but  not  afterwards.  i  Inft.  1 2( 
Latch  91.  By  Will,  and  likewife  b 
Deed,  the  Right  oF  Prefenting  to  tl 
next  Avoidance  of  a  Church,  will  paf 
Tho'  if  a  Prefentation  it  felf  bears  Da 
whilft  the  Church  is  full,  the  Prefent^ 
tion  is  judg'd  void ;  and  a  Right  of  Pr 
fentatton  may  be  forfeited  by  Attaindi 
or  Outlawry  of  the  Patron,  or  Simon; 


dff, 


Roll. 


352-      31 
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Advonvfon,  and  Jtis  Patronatus,  &c.  ' 

f!)?efcntee,    is  the  Clerk  prefent( 

to  a  Benefice  by  the  Patron.     13  Ric\ 

Z.    C.  I,  ; 
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■ )  ^jcfcittment,  fignifies  a  mter  t)e- 
unciation  of  Jurors,  or  a  Jullice  of 
;eace,  or  other  Officers,  without  any 
Jiformation,  of  an  Offence  inquirable  by 
,|ie  Court  to  which  it  is  prefented :  Or 
!  may  be  feid  to  be  an  Information 
iiade  by  the  fury  in  a  Court  before  a 
jdge  who  h.-js  Authority  to  punifh  any 
,»fFence  committed  contrary  to  Law  : 
.nd  it  is  what  the  Grand  Jury  jfinds  and 
jrefents  to  tlie  Court  without  any  Bill 
f  Indiftment  delivered  ;  yet  'tis  after- 
fards  reduced  into  the  Form  of  an  In- 
iiflmenr.  2  Infi.  739.  A  Ptefentment 
\  drawn  up  in  a  fhort  Note  by  the  fu- 
prs,  as  an  Inftrudion  to  draw  the  In- 
Siftment  by  it  ;  and  Prefentmoits  are 
tiade  by  Juitices  of  the  Peace  in  their 
effions  of  Offences  ag^inft  Statutes,  in 
Order  to  their  Punifhment  in  the  Supe 
'ior  Couits ;  and  alio  in  Courts  Leet 
nd  Courts  Baron,  before  the  Stewards 
hereof  1  as  likewife  by  Conftables, 
Churchwardens,  Surveyors  of  the  High- 
rays,  i^c.  of  Matters  belonging  to 
heir  refpeflive  OiKces.     2  Lill.  Abr. 

-^?e(lt)cnt,  in  a  particular  Senfe  is 
^jfed  for  the  King's  Lieutenant  in  any 
Province,  ^c.  That  of  the  Council, 
las  relation  to  the  Fundi  on  of  the  Per- 
,bn,  and  he  is  one  of  the  great  Oificers 
i)f  State,  who  attends  upon  the  King,  to 
5ropofe  Bufinefs  at  the  Council  Table, 
jnd  reports  to  his  Majefty  the  Tranfac- 
tions  there.      z\  Hen.  8.  c.  20. 

^jeft,  is  faid  to  be  a  Duty  in  A4oney 
payable  by  theSheriif,  upon  his  Account 
in  the  Exchequer ;  or  it  is  taken  'iQx 
Money  left  m  his  H^mds.  2^3 
Ed.  6. 

^?eJJr!g]^onct,  (from  the  French) 
is  fo  called,  becaufe  it  binds  thofe  as  re- 
ceive it  to  be  ready  at  an  Times,  com- 
monly meant  of  Soldiers.     18  Hen.  6. 

^^jeftation,  fignifies  the  Payment  of 
a  certain  Sum  by  Archdeacons  and  other 
Clergymen,  annually  to  their  Bifhop, 
pro     exteriori      *lfwifdi£ilone.       Chart. 
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#;efumiJtionj  in  our  Law  fignifies 
an  Opinion  or  Belief  of  a  Thing.  There 
are  three  Kinds  of  it  j  ! ,  Violent  Pre- 
futnption^  which  is  frequently  taken  £s 
a  full  Proof;  as  if  a  Perfon  is  found 
killed  in  a  Houfe,  and  at  the  fame 
Time  a  Man  is  feen  to  come  out  with  i 
bloody  Sword  or  Knite,  arid  no  other 
Perfon  was  then  in  the  Houfe;  this  is  a 
'violent  Prefu7nptioTi,  and  ainounts  to  a 
Proof,  that  that  Man  was  the  Murderer. 

2.  Probable  Prefumptior.,  which  may 
be  of  fome  Weight,  but  of  fmall  Effedl* 

3.  Light  Prcfumption,  which  amounts  tc> 
no  Proof  at  all.  in  fome  Caies,  tho'  a 
Prefurr.ptlon  is  what  may  be  doubted, 
yet  it  Ihall  be  taken  for  Truth,  where 
the  contrary  is  not  proved  :  Where  all 
the  Witnefles  to  a  Feoffment  or  other 
Deed  are  dead,  the  'violent  Prefiimption 
which  Hands  for  a  Proof,  is  continual 
and  quiet  Poffcllion.  A  Rent  altho'  in 
Arrear  for  twenty  Years  or  upwards,  if 
the  Landlord  gives  a  Receipt  for  thelaH 
Year's  Rent  due,  in  that  Cafe  it  is  irl 
Law  prefumed  that  all  the  rell  is  paid : 
And  in  the  like  Manner  it  is,  where  a 
Defendant  pleads  Payment  to  a  Bond, 
which  Debt  appears  by  the  Bond  to  have 
been  of  a  long  Standing,  and  no  De- 
mand can  be  proved  to  have  been  made, 
nor  Intereft  paid  for  many  Years ;  it 
Ihall  be  prefumed  that  the  Bond  is  paidj 
tho'  the  Plaintiff  has  it  in  his  Cuftody. 
I  Co.  Inj}.  6.      2  /,///.  Jbr.  354. 

f^Jetenl5er,  the  Lord  Treafurer,  &c. 
is  inipovvered  to  give  100,000/.  as  a 
Resvard  to  any  one  that  Ihall  feife  and. 
fecure  his  Perfon^  whenever  he  (hall 
land,  of  attempt  it  in  England,  (fff. 
I  Geo.  t .   c.  It 

^jctcnfcD  iSig^t,  is  where  a  Perfon 
is  in  Poffeffion  of  Lands,  and  another 
that  is  n(5t  in  Poffeffion  claims  and  fues 
for  them,  in  which  Cafe  the  piftenJeJ 
Right  or  Title  is  faid  to  be  in  him  who 
claims  and  fues  for  the  fame.  See  Mod, 
Caf.  302. 

^jice,  fignifies  the  Price  or  \''alue  of 
Things  fold,  which  in  general  are  to 
be  vended  at  reafonable  Prices,  ?fpeci- 
ally  Victuals,  ^c.   23  Ed-  3.  c  6. 

K  k  k  ^ifttc? 
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"^jiDegittJel,  is  the  Name  of  a  Rent 
or  Tribute  paid  in  the  Manor  of  Rodley 
in  the  County  of  Glcucejler,  to  the  Lord 
by  certain  Tenants,  as  an  Acknow- 
ledgment for  their  Liberty  and  Privi- 
lege of  Fiihing  in  the  River  Se-uem  for 
Lampreys  or  Lamprids.     Tayl.  GanJelk. 

112. 

^3jlcSs,  in  general  are  any  Tvlini- 
Hers  of  a  Church,  but  particularly  ap- 
plied in  our  Law  to  thofe  oi  the  Church 
of  -Rome  ;  who  faying  Mafs  here  are 
liable  to  forfeit  200  Marks,  and  a  cer- 
tain Reward  is  offered  for  their  Appre 
lienfion,  &c.  23  E/:z.  c.  i.  See 
It  b'  12  ^F'.  3.   <r.  4. 

^^nmngc,  is  a  fmall  Duty  at  the 
Water  Side,  ufually  about  1 2  ii.  per 
Tun,  or  fix  pence  a  Bale,  due  to  the 
Mafter  and  Mariners  of  a  Ship  ;  to  the 
Mailer  for  the  Ufe  of  his  Ropes,  is'c. 
to  difcharge  the  Merchant's  Goods  ; 
and  to  the  Mariners  for  the  loading  or 
unloading  of  the  Veilel,  in  any  Port  or 
Haven.      Merch.  Di3. 

f^jimier  :^ciSn,  was  formerly  a 
Branch  of  the  King's  Prerogative,  by 
which  he  had  the  firll  Pofieilion,  or  the 
intire  Profits  for  a  Year  of  all  Lands, 
l5'c.  whereof  his  Tenant,  that  held  ot 
him  in  Capiie,  died  feifed  in  Fee,  his 
Heir  then  being  at  full  Age;  and  thit 
the  King  formerly  took,  until  the  Heir, 
if  he  were  of  Age,  did  this  Homage  ; 
and  if  under  Age,  'till  he  were  fo:  But 
all  Primier  Seijms  were  taken  away  by 
the  I  2  Car.  2.  c.  24. 

^jimier  ^crfcritir,  is  the  Title 
given  to  the  King's  Jirfi  Serjeant  at 
Lanu. 

^^imsgcni'tuve,  fignifies  Birthright, 
or  the  Title  of  an  elder  Brother,  in 
Right  of  his  Birth.  \x.  was  anciently 
ordained,  that  the  v/hole  Inheritance  of 
all  Knights  Fees  fnould  defcend  to  the 
eldeft  Son,  that  he  might  the  better  con- 
tribute towards  Maintaining  the  Wars 
sgainii  the  King's  Enemies ;  and  that 
the  Tenure  in  Socage  fhould  be  dividea- 
ble  among  the  Male  Children,  in  Or- 
ider  thai  thejf  might  irjcieafe  into  Fami- 
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lies,  and  for  the  better  Maintenance  oi 
Hufbandry.      Leg.  Alfred.  Dodderidge. 

^jincc,  is  fometimes  taken  at  large 
for  the  King  himfelf ;  but  generally 
for  the  King's  eldelt  Son,  who  is  fliled 
the  Prince  oj  Wales.  Some  Authors  fay 
the  eldeft  Son  of  our  King  is  born  Duke 
of  Carnival,  and  afterwards  is  created 
Prince  of  V/ales,  tho'  from  the  Day  oi 
his  Birth  he  bears  this  Title,  original- 
ly given  by  K.  Edzvard  I.  Befides  the 
Principality  of  Wales,  and  Dutchy  01 
Corn-jval,  is'c  the  Prince  has  a  Reve 
nue  lettled  upon  him  by  Parliament 
I  Geo.  I  &'  2. 

f!J,zi'uceiS,  an  Annuity  of  50,000/ 
per  Annum  is  granted  out  of  the  Crowr 
Revenues  to  the  Prtncefs  of  Wales,  ir 
cafe  fhe  furvives  the  Prince,  to  be  paic 
Quarterly,  ijc.    10  Geo.  z.  c.  29. 

^!^?itlCcl■0  Bopalj  or  the  King' 
eldeft  Daughter,  on  her  Marriage  witl 
the  Pri?:ce  of  Orange,  had  the  Sum  0 
80,000  /.  as  a  Portion,  raifed  by  th( 
Sale  of  Lands  in  the  Ifland  o^  St.  Chri 
ftophers  ;  as  alfo  an  Annuity  of  5000  i 
a  Year  by  Grant  from  the  King  to  he; 
feparate  Ule.  6  Geo.  2.  r.  25.  7  Geo 
2.  c.  13. 

f^jincfpnl,  has  divers  Signification 
in  the  Law  ;  as  an  Heir-lorae,  the  bef 
Beaft,  beli  Bed,  Table,  i3c.  are  fc 
called,  which  in  fome  Parts  of  Englanc 
ro  to  the  eldeft  Cliild.  This  Word  i 
applied  likewife  to  the  Original  Debt 
or  Sum  lent  on  Bond,  Mortgage,  ^c 
to  dittinguifli  it  from  Intereft ;  as  thi 
Priticipal  with  Intereft  of  a  Bond,  l^c 

^liiicipal  auu  ^llccelTavi',  fignif; 
certain  Perfons  that  are  concerned  in  th< 
committing  of  any  Crime  :  The  Princi 
palis  he  who  commits  it;  and  the  Acceji 
fary  is  he  that  is  aiding  or  aihfting  in  tint 
Doing  thereof.  Where  a  Peribn  doe( 
wilfully  hold  a  Man  in  his  Arms  uncJn 
another  kills  hirn,  the  Perfon  fo  holdi 
ing  the  Party  llain  is  a  Principals  fi 
likewife  if  one  be  prefcnt,  and  move  i 
Perfon  to  kill  another,  which  he  accor 
dingly  does,  the  Mover  here  is  a  Prin 
cipalt  as  well  as  ihs  other,    9  Rep.  Sj 

A\ 
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ftll  thofe  who  come  in  Company  to  any 
*lace,  where  either  any  Murder,  Kob- 
tery,  or  Felony  is  committed,  if  they 
;o  there  for  that  Caufe,  are  deemed 
"^rincipah,  even  tho'  they  ihould  do  no- 
hing.  Fit%.  Coron.  314,  Pouli.  130. 
:n  the  Cafe  of  wilful  Poiibning,  not- 
vithitanding  ic  be  in  the  Poiibner's  Ab- 
enoe,  he  is  in  Law  a  Principal,  as  is 
leld  in  Halts  Hifl.  P.  C.  615.  See 
'iccejfnry . 

!  |*>jtiiter0  and  |5jiutfng ;  it  is  or- 
lained  by  Statute,  that  the  Authors  of 
3ooks  not  printed,  and  likewife  Book- 
I'ellers  who  have  purchafed  Copies,  (hall 
'lave  the  fole  Right  of  Printing  them 
or  fourteen  Years ;  and  where  the  Co- 
jies  are  tranferred,  after  that  Time  the 
Right  oi Printing,  &c.  fhall  return  to  the 
Authors  for  the  liiceTerm:  And  if  any 
'jther  Perfons  reprint  or  import  any  ihch 
Books,  within  the  faid  Time,  they 
Ihall  be  forfeited  to  the  Proprietor,  ^c. 
i)ut  fo  as  not  to  extend  to  any  Book 
which  has  not  been  printed  hcj-e  in  20 
Vears,  i^c.  8  Ann.  c.  19.  12  Geo. 
2.  c.  36. 

f*>jtO;itp,  figniiies  an  Antiquity  of 
Tenure,  in  Comparifon  of  another  not 
fo  ancient.     Fit%.  Nat.  Brev.  94. 

f5jiO?;tl»  of  ^aiW,  where  a  Prior 
or  former  Suit  is  depending,  it  may  be 
pleaded  in  Abatement  of  a  lubfequent 
Adton.  A  Prior  Mortgage,  ought 
likewife  to  be  firil  paid  off ;  but  it  is 
held,  that  there  is  no  Priority  of  Time 
in  Judgments,  for  that  which  is  firii: 
executed,  fliall  be  firll  iatisfied.  Cromp. 
Attorn.  120. 

|^JifagCJ  is  that  Part  or  Share  that 
belong",  to  the  King  or  Admiral,  of  fuch 
Merchandizes  as  are  taken  at  Sea  by 
way  of  lawful  Prize,  which  is  generally 
a  Tenth  Part.     31  EHz.  c.  5. 

^Itfaje  of  fait'ucG,  was  anciently 
where  the  King  claimed  out  of  every 
Ship  or  Veflel  laden  with  Wines,  con- 
taining lefs  than  forty  Tons,  two  Tons 
of  Wine ;  the  one  before,  and  the  other 
behind  the  Maft,  at  his  own  Price,  and 
that  was  20  s.  per  Ton  ;  or  otherwife 
according  to  the  Cuftom  of  the  Fort :  It 
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is  likewife  faid  to  be  an  ancient  Duty 
on  Wines,  payable  at  certain  Ports,  ex- 
cept London,  and  Southampton,  S.'Z.  Bi  t 
this  is  now  called  by  the  Name  of  But- 
ler age.      I  Hen.  o.  r.  5.      4  /■//?.  30. 

^ji'fCj  or  |d?i^C,  fignifies  a  Booty 
or  Prey  taken  from  the  Knemy  in  Time 
of  War  -y  in  Refpecl  whereof,  if  any 
Ships  are  laden  with  contraband  Goods, 
a  Perlon  may  take  both  the  Ship  and 
the  Goods  as  Prize  ;  and  not  only 
Powder,  Shot,  Guns,  Sv.'ords,  but 
likewife  all  other  Inllruments,  and  Pro- 
vifions  of  Armature,  for  either  Sea  or 
Land,  that  are  bound  for  an  Enemy 
from  a  neuter  Nation,  csV.  may  be 
taken  as  Pri'ze  Goods.  Lex  Mercat. 
178.  And  whether  a  Ship  be  Prife  or 
not  fo,  flial!  be  tried  and  determined  in 
the  Admiralty,  alter  Condemnation  of 
which,  the  fame  is  to  be  fold,  and  the 
Produft  diilributed  among  the  Captors, 
i^c.  4  t3'  5  W.  b'  M.  c.  25. 

^?ifcii,  is  a  Place  of  Reilraint  for 
the-  iafe  Cuftody  of  a  Perfon  to  anfwer 
any  Aflion  Perfonal  or  Criminal  ;  and 
it  is  obferved  by  Lord  Ccke,  that  this 
Sal'va  Cujlodia,  or  fafe  Cuftody,  muft 
only  be  a  Cuftody,  not  a  Punifhment, 
for  this  Reafon,  'vi%.  Career  ad  homines 
cuftoc\ie7idos,  non  ad  Puniefidos  dari  debet y 
a  Prilcn  ought  to  be  given  to  keep  Men, 
not  to  punifh  them.  i  Jnji.  260. 
Any  Place  where  a  Perfon  is  rellrainrd 
of  his  Libei  ty,'  may  be  faid  to  be  a  Pri- 
fon :  And  when  Procefs  is  iffued  asainft 
one,  on  his  being  arrefted  thereon,  he 
muft  either  be  committed  to  Prifon,  tr 
be  bound  in  a  Recognilance  with  Sure- 
ties, or  elfe  give  Bail,  according  to  the 
Nature  of  the  Cafe,  to  appear  at  a  cer- 
tain Day  in  Court,  there  to  make  An- 
fwer to  what  is  alledged  againft  him. 
Dalt.  421.  Where  a  Man  is  taken  and 
fent  to  Prifon  in  a  Civil  Cauie,  he  may 
be  releafed  by  the  Plaintifi^  in  the  Suit; 
but  if  it  be  for  Treafon  or  Felony,  he 
may  not  regularly  be  difcharged,  until 
he  is  indided  for  the  Faift,  and  acquit- 
ted. 3  Infl.  2.CKJ.  Hak's  P.  C.  94. 
But  fee  Habeas  Corpus,  &c. 
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l^liCoitct,  fignifies  a  Perfon  that  is 
reftrained  or  kept  in  Priibn  upon  an 
Action  Civil  or  Criminal,  or  upon  Com- 
mandment ;  And  one  may  be  a  Prifoner 
on  Matter  of  Record,  or  Matter  of  FaSi. 
A  Pn/aner  upon  Matter  of  Record  i-s  he 
who  being  prefent  in  Court,  is  \>y  the 
Court  committed  to  Prifon  ;  and  the 
other  is  he  that  is  carried  there  upon  an 
Arreft,  whether  it  be  by  the  Sheriff, 
Conftable  or  other  Officer.  Staundf. 
P.  C.  34.  It  is  held,  that  the  Court  of 
K'tn^i  Bench  has  Authority  to  fend  for  a 
Prifoner  out  of  the  MwJJjalfea  Prifon  by 
Rule  of  Court,  and  need  not  ilTue  an 
Habeas  Corpus,  fmce  that  Prifon  belongs 
to  the  Court  of  Kin£s  Bench,  which 
cannot  fend  for  a  Prifoner  out  of  any 
other  Prifon,  without  a  Writ  of  Habeas 
Corpus.  Mich.  1650.  Each  Judge  of 
the  Kin^s  Bench  may  remit  Prifoners, 
together  with  their  Indictments,  to  the 
Places  where  the  Offences  with  which 
they  are  charged  were  committed  ;  and 
iikewife  a  Prifoner  for  Debt  may  be  re- 
moved from  the  Ileet  Prifon  to  the 
ICmg^s  Bench,  and  thence  to  the  Mar- 
Jhalfea,  on  fomething  charged  againft 
him  in  the  Habeas  Corpus  or  Return,  or 
on  bringing  the  Perfon  into  Court 
Dyer  275.  2  Lill.  Abr.  357.  Prifo- 
pers  in  the  King's  Beach  and  F/cet  Pri- 
Jons,  on  Mefne  Procefs,  ^c.  are  aiftu- 
ally  to  be  confined  within  thefe  Prifons, 
or  the  Rules  oi  the  fame,  'till  they  are 
difcharged  :  In  Caft  they  are  not,  the 
Profits  of  the  Ma>-Jhciis  and  Ward^'ns 
Places  will  be  liable  to  SequeJlration, 
•for  the  Payment  of  a  Debt  on  judgment, 
upon  an  Efcape,  befides  the  Common 
Remedy  ;  and  Prifoners  in  the  faid  Pv.i- 
fons,  who  fhall  go  out  of  the  fame,  may 
J3e  taken  upon  an  Efcape  Warrant ;  but 
on  a  Day  Rule  of  Court,  they  may  go 
eut  about  their  Euiinefs,  provided  they 
do  not  go  into  the  Country,  or  to 
Plays,  or  other  Diverfi.ons,  iffc.  8  iff 
51  i^.  3.  1  Jnn.  c.  6.  Trtn.  6  Ann. 
B.  K.  For  the  Eafe  and  Benefit  of 
Prifonsrs,  it  is  ordained  that  thofe  in 
$he  Kivg^s  B$ncb  fhall  not  pay  above 
S  ^  6  </,  pir  Weefe  Chamber  Rent  \ 
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and  where  the  Keepers  of  that  Prlfm 
take  more,  they  fhall  be  liable  to  20  /. 
Forfeiture,  by  the  8  ^  9  -^.  3.  c.  7. 
Likewife  by  our  ancient  Law  whileft 
any  Prifoner  continues  in  Prifon,  the 
Gaoler  or  Keeper  is  bound  to  give  him 
Sulienance;  and  mufl  not  fui^er  anyone 
to  die  for  Want,  i  Inft.  295.  It  is 
alfo  enabled,  that  juftices-of  Peace  in 
their  Seffions  may  rate  every  Parifh  in 
their  County,  not  exceeding  a  certain 
fmall  weekly  Sum,  to  be  annually  paid 
towards  Relief  of  Poor  Prifoners. 
{4  EU%.  c.  5.  See  i  i  Geo.  2.  c.  20. 
fee  alfo  Gaoler. 

|D^ifonev0  I3ifcl>itge!)  out  of  Prifon 
having  no  Eftate  or  Eifefts,  i^c.  This 
is  bj  feveral  Statutes  from  Time  to 
Time  enafted  ;  as  by  22  1^  23  Car.  2. 
c.  20.  Prifoners  confined  for  Debt  ma- 
king Oath  that  they  had  not  any  Eftate, 
Monies,  l^c.  to  the  Value  of  10/.  to 
fatisfy  their  Creditors,  were  to  be  dif- 
charged, or  the  Creditors  to  maintain 
them  in  Prifon  :  But  none  fhould  have 
the  Benefit  of  the  A61,  that  owed  more 
than  100/.  principal  Money,  &c.  And 
notwithlianding  the  Difcharge  of  their 
Bodies,  Judgments  to  Hand  good  againft 
their  Lands  or  Goods,  &c.  2  IV.  tf  M. 
r.  15.  1  Ann.  c.  16.  By  late  A£b 
of  this  Nature,  Perfons  indebted  to  the 
Crown,  or  to  one  Perfon  500  /.  are 
only  excepted  ;  yet  where  Creditors  for 
that  Sum  oppofe  the  Difcharge  of  any 
Prifoner,  they  mufl  allow  him  3  jr.  6  d. 
:x  Week,  on  Nonpayment  of  which  for 
fix  Weeks,  he  fhall  be  difcharged  by 
Jiillices  of  i*eace,  t5c.  6^11  Geo.  i. 
2  Geo.  z.  c.  zz.  10  Geo.  2.  See  ExC' 
cution. 

^D?ibatcerS,  are  a  Kind  of  private 
Ships  of  War,  fitted  out  by  Perfons  at 
their  own  Cofts,  and  provided  with  all 
Military  Stores,  the  Owners  inftead  of 
Pay,  having  Leave  granted  them  to 
keep  what  they  can  take  from  the  Ene- 
my, allowing  the  Admiral  his  Share, 
iSc.     See  ^  iff  s  tr.  &■  M. 

f5|it)atiOtt,  fignifies  a  Taking  away, 
and  is  moll  commonly  applied  to  a  Bi* 
fhop  or  Redor  of  a  Church,  when  by 

Pestli 
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)eath  or  other  AA  they  are  deprived 

f  their  Bifhoprick  or  Benefice,     i  In/f. 

29. 

,  |£>jibctncnt  cnCcnt,  denotes  that  a 

Voman  is  with  Child  by  her  Hufband, 

;ut  not  quick  with  Child.     JVo':)d  662. 

^}i\>ic6y  (from  the  French)  in  gene- 
il,  are  fuch  as  are  Partakers,  or  are 
iterelled  in  any  Adion  or  Thing,  or 
ave  any  Relation  to  another.  O/^ 
lat.  Bre-v.  117.  There  are  Pri-vies 
t  Blood,  as  the  Heir  to  the  Anceftor  ; 
tri'vies  in  Reprefentalion,  fuch  as  an 
iixecutor  to  the  Teftator,  or  Admini- 
rator  to  the  Inteftate  ;  Privies  in  E- 
^aie,  as  Donor  and  Donee,  Leflbr  and 
.effee,  iffc.  Pri'vies  on  Account  of 
]ontra8,  and  alfo  of  Eflnte  and  Contra^ 
Dgether ;  and  Privies  in  Deed,  or  in 
,,az'j,  that  is  to  fay,  where  the  Deed 
;-»akes  the  Relation,  or  the  Law  implies 
,',  in  Cafe  of  Efcheats  to  the  Lord, 
isff.  4  F.ep.  123.     Latch  260.     Where 

Leilbr  grants  his  Reverfion,  the 
lirantee  and  Leilee  are  Privies  in 
Jiftate  :  and  the  privies  in  Contrad  ex- 
md  only  to  the  Perfon  of  the  Leflbr 
nd  Leflee ;  fo  that  if  the  Leffee  aihgns 
■1!  his  Tnterefl-,  in  fuch  Cafe  the  Leflbr 
nd  he  remain  privy  in  Contrafl,  but 
iot  in  Ll!:ate,  for  that  is  removed  by  the 
;kffignment.  3  Co.  Rep.  23.  The 
privies  in  Eftate  and  alfo  Contraft,  are 
yhere  the  Lefiee  does  aiTign  the  Intereft 
|e  has,  but  the  Contract  between  L^Kor 
ted  Leilee  continue?,  the  LefTor  not  ha- 
jing  accepted  of  the  Affignee.  3  Lev. 
(9;.  Only  Parties  and  Privies,  ihali 
'ike  Advantage  of  Conditions  ot  Entry 
"D  Lands,  i5c. 

f^libilege,  (from  the  Latin)  fignifies 

particular  Law,  whereby  a  private 
'Crfon  or  Corporation  is  exempted  from 
he  Rigour  of  the  Common  Law  ;  or  it 
aay  rather  be  defined  to  be  fome  pecu- 
iar  Benefit  granted  or  allowed  to  Per- 
3ns  contrary  to  the  due  Courfe  of  Law : 
\nd  alfo  it  is  taken  for  a  Place  that  has 
fpecial  Immunity.  Privileges  are  faid 
3  be  Perfonal,  or  Real ;  a  Perfonal 
Privilege  is  fuch  as  is  extended  to 
Members   of  Parliament,    apd   pf  the 
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Convocation,  and  their  menial  ServanH, 
who  are  not  to  be  arrefled  in  the  Time 
of  Parliament  or  Convocation,  nor  for 
certain  Days  before  or  after.  Peers,  Am- 
bafiadors,  and  their  Servants,  are  like- 
wife  exempted  from  Arrells,-  fo  alfo  the 
Lord  Mayor  of  London,  that  he  may 
not  be  hinderd3  in  the  Government  of 
the  City,  feV.  A  Real  Privilege,  is 
what  is  granted  to  fome  particular 
Place  ;  as  to  the  King's  Palaces,  the 
Courts  at  WeJImin/ler,  the  Univerfities, 
y^.  In  Refpe6l  of  which  it  is  obferved,. 
that  no  Perfon  is  to  be  arrefted  in  or 
near  the  King's  Court,  unlefs  by  Leave 
from  the  Board  of  Green  Cloth ;  and 
that  the  Officers  of  the  Courts  at  JVefl- 
minjier,  fuch  as  Attornies,  i^c.  alfo 
the  Members  and  Officers  of  the  Uni- 
verfities muft  be  fued  within  their  own 
Courts  or  Precindts,  and  in  no  other 
Court  :  And  there  are  divers  other 
Places,  as  the  Ceanties  Palatine,  Cinque 
Ports,  many  Cities,  and  Towns,  that 
are  privileged  as  to  Fleas,  &c.  4  Infi. 
212,  223.  Cromp,  Jurif.  1 3  7. 
I  Danv.  Abr,  750.  There  is  a  Difie- 
rence  between  Privilege  of  Court,  and 
of  Procefs  ;  for  in  the  Court  of  Common 
Pleas,  all  Pcrfons  that  belong  to  that 
Court,  as  the  Attornies,  and  their 
Clerks,  l^c.  Ihall  have  the  Privilege 
of  being  fued  or  profecuted  there  only, 
which  is  the  Privilege  of  the  Court  : 
At  the  fame  Time  none  fl-iall  be  permit- 
ted to  have  the  Privilege  of  Procefs,  but 
thofe  who  are  Officers  of  that  Court, 
and  confequently  fuppofed  to  be  always 
attending  therein.  3  ^alk.  283.  The 
Privilege  of  Attornies  it  is  faid  by  fome 
extends  only  to  fuch  as  have  an  immC' 
diate  Dependance  on  the  Court ;  and 
whofe  Servants  the  Court  takes  no  No- 
tice of:  Yet  it  has  been  held,  that  tho* 
an  Attorney  doe^  not  pradice,  he  (hall 
be  intitled  to  Privilege  fo  long  as  he 
continues  an  Attorney  on  Record. 
Liitvj.  1667.  But  all  Attornies  are  to 
plead  their  Privilege ;  and  in  Cafe  a 
privileged  Perfon  in  one  Court,  do  fuc 
a  Perfon  that  is  privileged  in  another,  the 
Perfon  fued  fhall  not  h^ve  his  Privilege; 

and 
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nd  fo  it  likewife  is,  where  a  joint  Ac- 
tion is  brought  againft  an  Attorney  and 
another  who  is  not  pria)ileged,  even  the' 
his  Wife  be  joined  with  him  ;  or  where 
he  is  fued  as  Executor  or  Adminiftrator. 
2  hill.  Abr.  369,  371.  I  Salk.  2. 
2  l<lelf.  Abr.  1295.  A  Perfon  that  has 
a  Suit  depending  in  the  Court  of  Kin£s 
Bench,  &c.  has  the  PrivilegeXQ  be  free 
from  Arreil,  in  coming  to  the  Court 
from  his  Houfe  or  Lodgings,  in  Order 
to  follow  his  Caufe,  and  allb  in  return- 
ing back  again  direfi:ly  to  his  Houfe, 
v^c.  in  which  Cafe,  if  he  be  arrefted 
the  Court  upon  A'lotion  made  to  inform 
chem  thereof,  will  fet  the  Party  at  Li- 
berty, and  punifh  the  Perfon  making 
the  Arrelt,  if  fuch  Perfon  knew  the 
other  had  a  Suit  depending  there,  and 
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Attornies  and  Clerks  fhall  not  be  choft 
into  any  Offi;e,  fine  tmluniate;  the' it 
is  held  an  Attorney  will  not  be  excufed 
by  Pri'vihge  from  Offices  that  may  be 
exerciled  by  Deputy,  but  thofe  alone 
which  require  Perfonal  Duty  ,  as  that 
of  Churchwarden,  Conllable,  t^c. 

I3:it!l'  Council,  is  held  to  be  a 
moil:  honourable  AiTembly  of  the  King 
and  Pri'vy  Counfellon,  in  the  King'; 
Court  or  Palace:  The  King  bimfelffit; 
here  in  Council,  and  appoints  theP^raj 
Coimfellors  without  either  Patent  01 
Grant,  by  fetting  them  down  on  the 
Lill;,  and  on  their  Removal  Striking 
them  out,  both  which  he  can  do  al 
Pleafure.  It  is  faid  that  the  Way  ol 
Government  in  this  Kingdom,  was  ori- 
ginally by  the  King  and  his  Pri'vy  Coun 


came  thither  to  attend  it.     2  Lill.  371.  \cil,  tho'  at  prefent  diey  only  intermeddls 
In  fuing  a  pri'vileged  Attorney,  or  any   in  Matters  of  Complaint  on  fudden  E- 


Clerk  or  Officer  of  the  Kings  Bench 
Court,  they  are  not  to  be  arrefted,  bat 
proceeded againftas follows,  a'/«.  A  De- 
claration mult  be  filed  againft  the  Party 
pri'vileged,  and  a  Copy  of  it  delivered 
to  him,  and  then  Rules  given  in  Order 
for  his  Plea  ;  the  Declaration  and  Rules 
being  ferved  in  Time,  he  is  obliged  to 
plead  the  fame  Term  ;  and  if  Jie  does 
not  appear  and  plead,  after  he  is  called 
in  Court,  i^ c.  he  may  ht  forejudged 
the  Court :  Tho'  here  if,  without  filing 
a   Declaration,    an   Adlion    is   brought 


mergencies ;  their  Bufinefs  being  to  con- 
fult  for  the  Publick  Good,  the  Honoui 
and  Welfare  of  the  Realm,  in  Aifairso: 
State.  4  Infi.  53,  The  Prinjy  Coun- 
cil inquires  into  Crimes  againlt  the  Go- 
vernment, and  they  have  Power  t( 
commit  Perfcns  for  Treafon,  i^c.  whicl 
any  one  or  two  of  them  may  do ;  bui 
they  take  Cognizance  of  no  privat( 
Matters,  concerning  Lands  or  Rights  0 
any  Subjetl,  that  may  be  determined  b) 
Che  Ordinary  Laws  :  Tho'  in  man) 
Refpecls,  the  Kingdom  of  Ireland,  a 


againft  an  Attorney ^  he  has  a  B.ight  to  i  alio  the  Plantations.,  are  fubjecl  to  th( 
ring  zn  Attachment  of  f/vw/fg-^,  aa^d    Controul,   and  under  the  Diredion  0 


fuperifde  the  AcHon.  Prr  ^.  Soli 
259.  Where  an  Attorney  is  Plaintiff 
in  B.  R.  he  cannot  by  his  Frii'ilege  in- 
iift  upon  fpecial  Bail  in  Caiiss  wherein 
others  may  not  liave  it ;  unless  it  be  for 
Fees,  as  a  Miniiter  of  the  Court :  In  the 
Court  of  C.  B.  if  an  Attorney  be  De- 
fendant in  any  A<51ion,  'tis  not  required 
that  he  fhall  give  in  Bail,  by  giving  oi 
which  he  waives  his  Pri'znlege ;  but  ac- 
cording to  the  Ufage  of  the  Court,  on  an 
Attachment  at  the  Suit  of  an  Attorney 
Plaintift,  if  the  Debt  be  no  more  than 
40  J.  yet  fpecial  Bail  fhall  be  given. 
Ihid.  It  js  the  Cuflom  and  Privilege  of 
tlte  Coutt  of  Comoidn  P/eaSf  that  the 


the  Privy  Council  of  England.  3  /;//? 
182.  16  Car.  I.  c.  10.  Perfons  whi 
attempt  to  kill,  or  unlawfully  alTaul 
any  Privy  Ccunfellor  in  the  Executioii 
of  his  Office,  are  adjudged  to  be  guilti 
of  Felony,  by  9  Ann.  c.  16. 

|l>Jibr  ^cai,  is  that  Seal  which  tH 
King  ufes  to  fuch  Things  as  pafs  tH 
Great  Seal ;  for  firft  all  Grants,  &i. 
pafs  the  Privy  Signet ;  then  the  Prit ' 
Seal;  and  lallly  the  Great  Seal:  An 
the  Grants  and  Patents  that  pafs  th 
King's  Si^c^n  Manual,  are  wrote  out  b 
the  Clerks  of  the  Privy  Signet  Offici 
which  being  tranfcribed  and  fealed  wit 
the  S/gneff  is  a  Warrant  to  the  P'-i''-. 

Sea 
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/,"  as  the  Privy  Seal  is  a  Warrant  to 
;ie  great  ^^a/.  2/%/?.  554.  The  Pr ivy 
•fal  is  Ibmetimes  uled  in  Matters  of  lels 
ronfequence,  which  never  pafs  the  Great 
|W;  as  to  difcharge  a  Recognizance, 
Jebt,  Cs'f .  And  a  Warrant  of  the  King 
nder  the  Privy  Seal  to  ifllie  ?vloney  out 
Fhis  Coffers,  is  fufficient  tho'  it  has  not 
aff'd  the  Privy  Signet.  2  P.oll.  Abr.  183. 

iBjObarc,  figniiied  anciently  to  claim 
I  Thing  as  one's  own. 
j  ^iotjatc  of  Ceftaments,  fignifies 
jie  Exhibiting  and  Proving  of  lall  Wills 
|id  Teftaments  before  the  Ecclefiallical 
jildge,  delegated  by  the  Eifhop,  wlio 
ji  Ordinary  of  the  Place  where  the  Par- 
/  dies  :  And  if  all  the  Goods  and 
Chattels  of  the  Deceafed,  as  well  a.^ 
)ebts  owing  to  him  were  in  the  fame 
;)iocefe,  then  the  Bilhop  there  is  in  ti- 
lled to  the  Probate  of  the  Tejiament ; 
ut  if  fuch  Perfonal  Eftate  or  RffeiTts 
/ere  difperfed  in  feveral  Dioceles,  fo 
hat  any  Part  thereof  were  out  of  the 
)iocefe  where  the  Party  lived,  and  fo  as 
,0  make  what  termed  Bona  Notabilia, 
a  that  Cafe  the  Archbifliop  of  Canter- 
furyoT  York  becomes  Ordinary  to  make 
he  Probate  by  his  Prerogative.  This 
?robate  is  ufually  made  in  the  Spiritual 
yOurt,  and  is  done  by  granting  Letters 
feftamentary  to  an  Executor  under  the 
ieal  of  the  Court  or  Ordinary,  v/ hereby 
he  Executor  is  enabled  to  bring  any 
Adlion,  ^c.  It  may  be  alfo  made  two 
■Vays,  either  in  common  Form,  or  per 
fejles:  The  Proof  in  common  Form  is  only 
iy  the  Oath  of  the  Executor,  or  Party 
ihat  exhibits  the  Will,  who  fwears  up- 
m  his  Belief  that  the  Will  by  him  ex- 
libited  is  the  Laft  Will  and  Tejtament 
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about  the  Effedls  of  the  Deceafed ;  and 
tome  hold  that  a  Will  proved  in  com- 
mon Form  only,  may  be  called  in 
Queltion  any  Time  within  thirty  Years 
after.  2  Nelf.  Jbr.  t30j.  2  Lill. 
375.  As  an  Executor  of  a  Will  is 
made  by  the  Aft  of  the  Party  deceafed, 
therefore  the  Law  gives  him  a  Right  ta 
prove  the  Will  ;  and  the  Probate  for 
that  Reafon  cannot  be  revoked  or  alter- 
ed :  Yet  ic  may  be  fufpended  by  an  Ap- 
peal, ^c.  But  in  the  Cafe  of  Admini- 
itration  granted  to  a  Perfon,  that  is  the 
A<5t  of  the  Court,  and  if  he  afterwards 
become  a  Bankrupt,  l^c.  the  Ad  mini - 
llration  may  be  repealed.  !  Roll.  226. 
!  Salk.  36.  ^y  Statute,  the  Fees  are 
ordained  for  Probate  of  Wills  to  be 
taken  by  the  Regifter,  i^c.  who  taking 
more  are  liable  to  a  Forfeituje  of  10/. 
to  be  divided  between  the  King  and  the 
Perfon  grieved.  21  Hen.  8.  c.  5.  Sea 
Executor.     See  alfo  Will. 

^^ObatOj,  is  ufed  for  an  Accufer  or 
Approver,  viz.  one  that  undertakes  to 
prove  a  Crime  charged  upon  another. 
Fleta,   lib.  2. 

l^jOCCDcnBO,  is  a  Writ  that  lies 
where  an  Adion  is  removed  out  of  an 
inferior  Court  into  a  Superior,  fuch  as 
the  Court  of  Chancery,  King's  Bench,  or 
Common  Pleas,  by  Writ  of  Privilege^ 
Habeas  Corpus,  or  Certiorari ;  to  remit 
or  fend  back  the  Caufe  to  the  Court 
from  whence  the  fame  was  removed,  in 
Order  to  proceed  upon  it  there,  it  net 
appearing  to  the  Superior  Court  that  the 
Suggeition  of  the  Party  who  removed 
the  Caufe  is  fufHciently  made  out. 
Fi/z.  Nat.  Brev.  153.  Likewife  where 
the  Party  that  fues  out  a  Habeas  Corpus, 


»f  the  Deceafed.     Tlje  Proof  per  Fefies  iffc.  does  not  put  in  good  Bail  in  due 


i|s,  when  befides  his  own  Oath,  he  pro 
iuces  Witnefles,  and  by  their  Proof  con- 
|rms  tlie  fame,  and  that  in  the  Pre- 
ence  of  fuch  Perfons  as  may  claim  or 
)retend  any  Tnterelt  in  the  Deceafed's 
3oods,  or  at  leaft  in  their  Abfence, 
:fter  they  have  been  duly  iummoned  to 
ee  the  Will  proved,  if  they  think  fit; 
vhich  latter  Courfe  is  generally  follow- 
ed, whei'0  there  is  Fear  of  Contention 


Time>  (where  fuch  is  required)  on  a 
Rule  given  thereon  by  the  Judge,  this 
Writ  Ihall  iffue  to  the  Inferior  Court, 
which  thereby  is  allowed  to  proceed, 
non  objlante  the  Habeas  Corpus,  &e. 
2  Lill.  Abr.  376.  It  is  obferved,  that 
until  the  Bail  is  put  in  and  filed,  the 
Superior  Court  is  not  poilelTed  of  the 
Caufe  on  a  Removal ;  but  after  that,  or 
if  a  Certiorari  b«  once  6]ed,  the  Prot 
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ceedings  below  may  not  be  tcvlved  hy  \  Proce/s  in   NatUfe  of  an  Original  to 

a  Procedendo,  Sid.  313.  2  //flic\^'. '  caufe  Appearance.  2  Lill.  Abr.  377, 
294.  There  is  a  Writ  of  tiiis  Kind,!  779.  A  late  Statute  has  ordained,  that 
where  a  Caufe  by  the  Cujlom  of  London  all  Writs,  and  Procefs  thereon.  Plead- 
is  adionable,  and  it  will  nt/t  bear  an  ings.  Entries,  l^c.  and  other  Proceed- 
Ailion  at  the  Common  Law,  in  fuch  ings  of  the  Courts  of  Jullice  in  Englaud, 
Cafe  if  on  a  Certiorari,  &c.  brought  fhali  be  in  EngU/h,  and  not  in  Latin  or 
to  remove  the»3uit  into  ittt  King  s  Bench  French,  as  was  formerly  pradifed,  and 
it  does  fo  appear  to  that  Court ;  they  ^  be  wrote  in  a  common  ingroffing  Hand, 
will  grant  a  Procedendo  in  Loquela  to  j  in  Words  at  length,  isfc.  on  Pain  oi 
authorife  the  Court  of  London  to  pro-  forfeiting  50  /.  But  the  Bulinels  of  the 
ceed  in  the  Matter,  without  which  the  i  Admiralty  is  excepted,  which  may  be 
Party  that  brought  the  Aftion  would  be ,  certifyed  in  Latiiz  as  formerly ;  likewife 
without  Remedy.  ■   2  Lill.  377.  i  ^y  «*■  fubfequeiit  Aft  this  Ihall  not  ex- 

f2)»0Cet)CnliP  aD  3Imil'CUint,  is  a  tend  to  the  Court  of  Receipt  in  the  Ex- 
Writ  which  i/fues  where  the  judges  oi  chequer  ;  and  Writs  may  contain  the 
a  Court  delay  either  the  Plaintift  or  De- 


fendant in  a  Suit,  and  will  not  give 
Judgment,  when  they  ought  to  do  it : 
Alfo  it  may  be  had  where  new  Juflices 
are  appointed,  before  the  former  have 
given  Judgment,  on  a  Certiorari  to  re- 
move the  Record  before  fuch  Juftices, 
&c.  Ne^TJO  Nut.  Brenj.  342.  See  HaWs 
P.  C.  i6j. 

^?OCcf0,  is  taken  in  general  for  all 
the  Proceedings,  in  any  AAion  real  or 
Perfonal,  Civil  or  Criminal,  from  the 
Beginning  to  the  End  of  the  Caufe  : 
Sometimes  that  only  is  called  jhe  Pro- 
cejs,  whereby  a  Perfon  is  called  into  a 
Court,  and  being  the  Beginning  or 
principal  Part  of  it  by  which  the  reft  is 


ufual  Abbreviations,  as  alfo  be  called 
by  the  Names  in  the  Language  that  l\as 
been  commonly  ufed.  4  Geo.  2.  c.  26 
6  Geo.  2.  The  Forms  of  the  Writ  ol 
Latitat,  Declaration,  Plea  and  IJjfue., 
Verdidi,  and  likewife  Judgment  in  a 
Cauie,  are  as  follow,  wa. 
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EORGE  the  Second,  hy  tk 
Grace  of  God,  King  of  Greai 
Britain,  France  and  Ireland,  Defendei 
of  the  Faith,  &c.  To  the  S  her  if  Oj 
Somerfet  Greeting :  IFI^ereas  ixje  latel 
commanded  o%ir  5^?r/^'o/'Middleiex  tha 
he  Jhoidd  take  CD.  and  E.  F.  if  the^ 
Jhould  he  found  in   his  Baili^^-vtck, 


directed  ;  but  if  taken  flridlly,  it  is  the!y<7/>/v  keep  them,  Jo  that  he  might  ha-v 


Proceedings  after  the  Original,    before 
Judgment  paffes.     Britton   138.     Pro- 
ceffes  are  either  General,  or  Special ;  of 
which  there  is  a  very  great  Diverfiry  r 
A  Procefs   to   call   Perfons  into  Court, 
tffc.  mufl  be  in  the  King's  Name ;  and 
if  it  ilTues  out  of  the  Court  of  5.  R. 
the  fame  ought  to  be  under  the  Tefte  of 
the  Chief  Juftice,  or  of  the  Senior  Judge 
of  thg.t  Court,  in  cafe  there  be  no  Chief 
Juftice ;  and  where  it  goes  out  of  any 
other  Court,  it  is  under  the  7efe  of  the 
firil  in  CommiiTion,    ^c    Dalt.    132. 
Finch  436..     Ail  legal  Proceedings  are 
to   take    Commencement    by    original 
Writ,     Indidment,     y^.    and    in    the 
Court  oi  ^King's  Bench  either  by  Bill  of 


their  Bodies  before  us  at  Weftminller, 
a  certain  Day  n(nv  pnft,  to  answer  t 
A»  B.  /'//  an  A£lion  ofTrefpafs',  and  alj 
to  a  Bill  of  the  faid  A.  t'l  he  exhibited  a 
gain  ft  the  faid  C.  according  to  the  Cujioi 
ot  our  Court  before  us,  for  a  Debt  t 
t-Mint'i  Pounds:  And  'jut  faid  Sheriff  <■ 
Middlefex,  at  that  Day  made  a  Retur 
to  us,  thai  the  faid  C.  and  E.  ivere  m 
to  be  found  in  his  Bailiivick  ;  ivhereupoi 
on  the  Behalf  of  the  faid  A.  it  is  tefiifit 
in  our  Court  before  us,  that  the  fai 
C.  and  E.  lurk  and  <T.vander  up  and dov. 
in  your  County.  Therefore  nue  Commar. 
you,  that  you  take  them,  if  they  are  to  i 
found  in  your  Baili^Lvick,  and  keep  the 
fafely,  fo  as  you  hame  their  Bodies  befi 


Middlefex,  ox  Latitat,  wliich  is  the  fjrft   us  at  Wcllminller,  on  the  Day,  &c. 
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\/fnfwer  to  the  /aid  A.  in  the  ABion  and 
Mill  a/href  aid ;  and  hwve  you  there  at  the 
(a?ne  'Time  this  Writ.  Witnefs  Sir  John 
Lee  Knight  at  Weftminller  the  Day  of, 
ic.  in  the  fourteenth  Year  of  our  Reign. 

Ventris. 


\omerfety  fT.  A  B.  corn-plains  of  C. 
£\_  0  D.  other n.vife  call- 
•d,  &C.  in  the  Cujlody  of  the  Marjhal  of 
\he  Marfhalfea  of  our  Sovereign  Lord  the 
King,  being  before  the  King  hitnfelf,  of  a 
Plea,  that  he  render  to  the  /aid  A.  forty 
rounds  of  good  and  la'ivful  Money  o/"  Great 
Britain,  '^vhich  he  o^wes  to  him,  and  un- 
\ufily  detains  ',  for  that  ^vhereas  the  /aid 
D.  the  Day,  SiC.  in  the  ninth  Year  of  the 
fieign  of  the  Lord  George  the  Seco7id,  novj 
fCing  of  Great  Britain,  &c.  at  Taunton 
'«  the  County  0/  Scmerfet  a/orejaid,  by 
ns  certain  Wrilijig  Obligatory,  commo?ily 
•ailed  a  Bo?id,  jcaled  ^^vith  the  Seal  of  the 
!aid  C.  a?!d  /heroin  here  to  the  Court  0/ 
■he  /aid  Lord  the  King,  the  Date  <where- 
f  is  the  Jame  Day  and  Year  abo'ue-men- 
Honed,  acknonvledged  himfel/  to  be  held 
"and  firmly  bound  to  the  faid  A.  in  the 
faid  forty  Pounds,  to  be  paid  to  the  /aid 
'A.  ivhene-ver  he  /hould  after'^jjardi  be 
ithereto  required :  Ne'verthele/s  the  /aid 
C.  altho  often  required  to  pav  the  /ame, 
hath  not  paid  to  the  faid  A.  the  /aid forty 
Pounds,  or  any  Part  thereof;  but  hath 
^/itherto  refufed,  and  fill  doth  rcfufe  fo  to 
Ida  ;  ivhereupon  the  faid  A.  faith  that  he 
;"/  injured  and  indamaged  to  the  Value  0/ 
iwenty  Pounds,  and  therefore  he  brings 
pis  Suit,  and  hath  good  Proof  of  the  Pre- 
ntif/es  avhen  the  Court  t-'///  conjider  there- 

ij  And  noi»  at  this  Day  (as  in  the  Pe- 
)[ordo/the  Cau/e)  to  tvit,  on  the  Day,  Sec. 
|i«  this  fame  Term,  to  ^jjhich  Day  the  (aid 
'Q.  had  Licence  of  Imparling,  a/id  then  tc 
'An fiver,  &c.  before  the  Lord  the  King  at 
'Weftminfter  came  as  ^-vell  the  /aid  A.  by 
his  Attorney  a/orefaid,  as  the  /aid  C.  by 
T.  E.  his  Attorney  ;  and  the  /aid  C.  de- 
fends the  Force,  and  Injury,  'zvhere  and 
\%uhen  the  Court  =v:ill  confder  thereof,  and 
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faith,  that  he  by  Virtue  of  the  /aid  Wri- 
ting Obligatory,  ought  not  to  be  charged 
nvith  the  Debt  afore/aid,  becau/e  he  /ait h 
that  the  /aid  Writing  obligatory  is  not  his 
Deed;  and  0/  this  he  puts  hini/el/  upon  the 
Country  ;  atid  the  /aid  A.  does  lilceivi/e  the 
/ame ;  therefore  let  thcrs  come  a  "Jury 
thereof  be/ore  our  Sovereign  Lord  the  King 
at  Weftminfter,  on,  &c.  (/uch  a  Return 
Day )  and  'vJ)0  are  neither  related  to  the 
/aid  A.  the  Plaintiff,  or  to  the /aid  Q. 
to  recognize  and  make  a  Jury  of  the 
Country  beta'jeen  the  faid  Parties,  b>'caufe 
as  n.vell  the  faid  A.  as  the  faid  C.  (be- 
tnAjeen  nnhom  is  the  Matter  in  Variance) 
ha've  thereof  fubmittcd  thern/elucs  to  the 
fury :  The  /ame  Day  is  given  to  the  /aid 
Parties  here,   &c. 

And  a/ternvards  the  Proceedings  'were 
continued  hefvueen  the  /aid  Parties,  vf  the 
Plea  afore/aid,  by  Jurors  put  thereof  be~ 
ttveen  them  refpited  before  our  faid  Lord 
the  King  at  Weftminfter,  until  the  Day, 
Sec.  unle/s  the  Jufiices  of  the  /aid  Lord 
the  King  a/Jigned  to  hold  the  AfTifes  in  the 
County  aforefaid,  /hould  o?i  the  Day,  &c, 
at.  Sec.  according  to  the  Form  of  the  Sta~ 
tute  in  fuch  Cafe  7nade  and  pronjided, 
come  before  for  Default  of  the  Jurors  ; 
and  therefore  let  the  Sheriff  have  their 
Bodies,  Sec.  The  fame  Day  is  given  to  the 
Parties  aforefaid  there.  Sec.  And  he  it 
knoivn,  that  the  Writ  of  the  faid  Lord 
the  King  thereof,  on  the  Day,  Sec.  (the 
Return-Day  of  the  Venire^  in  the  /ame 
Term  before  the  Lord  the  King  at  Well- 
minfter,  vjas  delivered  of  Record  to  the 
Deputy  Sheriff  of  the  County  afore/aid, 
in  due  Form  of  Laru  to  be  executed.   Sec. 

Afterwards,  {that  is  to  /ay')  on  the 
Day,  and  at  the  Place,  Sec.  came  as 
nxiell  the  voithin  named  A.  B.  as  the 
ivithin  nvritte7i  C.  D.  by  their  /aid  At- 
tornies  nxithin  mentioned  before  Sir  J. 
W.  Knight  Chief  Ju/.ice  of  the  Lord  the 
King  0/  his  Court  of  Com/non  Pleas, 
and.  Sec.  {affociaied  to  him  for  this  Puf 
po/e)  and  Sir  ].  F.  aiiothcr  c/ the  J u/lices 
of  the  /aid  Lord  the  King,  of  hij  /aid 
Court  cf  Common  Pleas,  appointed  to  odd 
the  A/ffis  in  the  County  sf  Somerfet,  by 
Virtue  of  the  Writ  of  the  Lord  the  King, 
L I  1  dtre^ltnz 
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dirtying  the  /aid  Jjpfes  io  be  held  he/ore ' 
««V  t^o  of  the  Perjons  therein  named,  if, 
ail  named  therein  Jhould  not  come  there, 
(the  Prefence  of  the  faid  Sir  J.  F.  not 
heing  expeSlcd)  And  the  'Jurors  of  the 
Jury,  being  fummoned  and  Ballotied, 
according  to  the  Form  of  the  Statute  in 
ihat  Cafe  made  and  provided,  and  tried 
and  fix'orn  to  declare  the  Truth  of^what 
is  •n.mthin  contained,  fay  upon  their  Oath, 
ihat  the  Writing  obligatory  or  Bond  in  the 
Declaration  ijoithin  mentioned,  is  the  Deed 
of  the  faid  C.  as  the  faid  A.  hathivithin 
declared  againji  him  ;  and  they  affefs  the 
Damages  of  the  faid  A.  on  that  Occafion, 
befides  the  Expences  and  Cofs  by  him  laid 
cut  in  the  Profecution  of  this  Caufe,  to 
forty  Shillings,  and  for  his  Expences  and 
Cojis  fifty-three  Shillings  and  four  PeJice. 
Therefore  it  is  confidered,  that  the  faid 
A.  do  recover  againji  the  faid  C.  his  faid 
Deht^  and  the  Damages  affeffed  by  the 
faid  Jury  by  Reafon  of  detaining  the, 
fame,  and  alfo  eleven  Pounds  fix  Shillings 
and  eight  Petice  for  his  Expences  and 
Cofs  anvarded  hy  this  Court  to  the  faid 
A.  ivith  his  Confent,  by  nvay  of  Increafe; 
nuhich  faid  Damages,  Expences  and  Cofs 
amount  in  the  ivhole  to  fixteen  Pounds, 
and  the  faid  Q.  is  in  Mercy,  Sec. 


|^J0cc-i^um  contftiuantsOj  is  a  Writ 

which  lies  for  the  Continuance  of  Pro- 
cefs,  after  the  Death  of  the  Chief  Ju- 
flice,  orother  Juftices  inthe  Commiflion 
of  Oxer  and  Terminer.  Reg.  Orig.  i  28. 
^jOCijCtn  2lmi'j  fignifies  in  our 
Law  the  Perfon  that  is  the  next  Friend, 
or  next  of  Kin  to  a  Child  in  his  Non- 
Ege,  and  on  that  Account  is  by  Law  al- 
lowed to  aft  ibr  the  Infant  in  the  Ma- 
nagement of  his  Affairs ;  as  where  he 
holds  any  Lands  in  Socage  to  be  hh 
Guardian,  or  for  the  Redrefs  of  any 
Wrong  done  to  him.  zinfi.zbi.  Ne- 
verthelefs  it  is  faid,  that  a  Guardian 
and  Prochein  Amy  are  diftinft  ;  for  the 
latter  was  never  till  the  Statute  Wefim. 
I .  c.  48.  and  then  appointed  in  a  Cafe 
of  Neceffity,  where  an  Infant  was  to 
fue  his  Guardian,  or  he  neglected  fuing 
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for  him.  2  Nelf  Abr.  ()qj.  Prochein 
Amy  is  ufually  taken  for  a  Guardian  in 
Socage  ;  yet  it  is  otherwife  the  Perfon 
who  appears  in  Court  for  an  Infant  thati 
fues  out  any  Aftion,  and  aids  or  affiffe 
him  in  the  Purfuit  thereof;  for  as  an 
Infant  cannot  make  an  Attorney  to  fue, 
the  Court  will  admit  the  next  Friend  ol 
the  Infant  Plaintiff  to  do  the  fame ;  as 
they  will  alfo  appoint  a  Guardian  to  de- 
fend on  Behalf  of  an  Infant  that  is  De- 
fendant in  a  Caufe.  Terms  de  Ley  493., 
Where  the  Courfe  of  the  King's  Bend 
has  been  to  allow  one  of  the  Officers  0: 
that  Court  to  be  Prochein  Amy  to  In- 
fants, fee  2  Lill.  52. 

^?ocl;cin  ^IboiMnce,  is  ufed  for  at 
Authority  to  prefent  a  Miniller  to  j 
Church,  when  the  fame  fhall  next  be 
come  vacant. 

|^?OClamatton,  in  general  fignifie: 
a  publick  Notice  given  of  any  Thing 
whereof  the  King  thinks  proper  to  ad 
vertife  his  Subjefts.  It  is  a  Branch  0 
the  King's  Prerogative  to  ilTue  Procla 
mations,  by  which  he  may  do  man) 
Things  alone,  and  either  forbid  or  com' 
mand  a  Thing  to  be  done  :  He  ha; 
Power  to  make  a  Proclamation,  anc 
thereby  put  the  People  in  Fear  of  hii 
Difpleafure ;  tho'  not  on  any  certair 
Pain,  as  Forfeiture  of  Lands  or  Goods 
Imprifonment,  l^c.  3  Infi.  162.  Shep 
Epit.  819.  2  Lill.  Abr.  381.  N( 
Perfons  may  make  Proclamation  with 
out  the  King's  Authority,  unlefs  it  b 
Mayors  of  l^owns,  ^c.  by  Cuiiom  0 
Privilege.    Cro7np.  Jur.  41.    See  King 

l^joclflmntioii  of  Coutts,  is  wha 

is  particularly  ufed  at  the  Beginning  o 
Calling  of  a  Courts  and  likewife  on  thi 
Difcharge  or  adjourning  of  it ;  both  fo 
the  Attendance  of  Perfons,  and  Difpatcli 
of  Bufmefs  there.  Before  a  Parliament 
is  diflblved.  Proclamation  fhall  be  made 
that  if  any  Perfon  has  any  Petition,  h 
fhall  come  in  and  be  heard :  And  ii 
Courts  Baron,  there  is  Proclamatio] 
made  for  Peribns  to  ccme  in  and  clain 
Copyholds  that  are  •vacant,  whereof  an; 
Tenants  died  feifed  fmce  the  lall  Court 
after  which  is  done,  the  Lord  may  feii 

th 
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the   Copyliold,    if  the  Heir  does  not 
Come  in  to  be  admitted,  ^c.    i  Lev.  63. 
k  Lill.  381. 
j    fE>?oclnmntion  of  Cjcigcntc,   on 

'awarding  thereof  in  order  to  OutIa-Tvry\ 
is  a  Writ  of  Proclamation  which  ifllies 
out,  direded  to  the  Sheriff  of  the 
County  where  the  Party  dwells,  to 
make  three  Proclamations  for  the  De- 
fendant to  yield  himfelf  up,  or  be  out- 
lawed. 6  Hi».  S.  c.  4..  31  Eliz.  c.  3. 
I  ^joclamntion  of  a  :fFtnc,  fignifies 
'a  Proclamation  that  is  made  in  the  Court 
bf  Common  Pleas,  when  a  Fine  of  Land, 
{ffc.  is  pafled  ;  Tranfcripts  whereof  are 
alfo  fent  to  the  Juftices  of  ^£ifej  and 
'Juitices  of  the  Peace  of  the  County 
iwhere  the  Lands  lie,  to  be  openly  pro- 
Iclairaed  there,  i  .^.  3.  <r.  7. 
I  ^5>joclamattott  of  ii^itfances,  is  to 
ibe  made  in  order  to  the  Removal  there  • 
bf,  by  \^  R.  2. 
;    f2>?oclamaticn  of  IScfaeUioUj  is  a 

Writ  whereby  a  Perfon,  who  does  not 
appear  upon  a  Subpcs-na,  or  an  Attach- 
ment of  Contempt  in  the  Court  o^  Chan- 
cery, is  reputed  and  declared  a  Rebel,  if 
he  does  not  furrender  himfelf  by  a  Day 
aifigned.     See  Commiffion  of  Rebellion. 

^joclamatioix  cf  JSccufants,  upon 

their  Non-appearance  at  the  Affifes, 
fhall  be  made,  by  which  they  are  con- 
vided.      3  Jac.  i. 

I^joclatnatiou  of  Statutes,  is  in 

order  to  their  better  Obfervance,  and 
that  the  People  may  avoid  the  Penalties 
;of  them. 

^?0  COnfefTO,  in  the  Proceedings  in 
Chancery,  is  where  a  Bill  is  exhibited  to 
which  the  Defendant  appears,  and  be 
comes  in  Contempt  for  not  anfwering ; 
in  this  Cafe  the  whole  Matter  contained 
in  the  Bill  fhall  be  taken  as  if  it  were 
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ifTues,  at  'which  Time  the  Party  being 
brought  into  Court,  a  further  Day  is  ai- 
ligned,  and  if  he  does  not  anfwcr  by 
that  Day,  or  fhew  Caufeagainll  it,  then 
upon  the  Plaintiff's  Motion  the  Bill 
fhall  be  taken  pro  confejfo,  and  the  Sub- 
ftance  thereof  decreed  to  the  Complain- 
ant.    Hill.  1662. 

^joSo?,  fignifies  a  Perfon  that  un- 
dertakes to  manage  another  Perfon's 
Caufe  in  any  Court  of  the  Ci'vil  or  Ec- 
cleJiaUical  h'a.w,  for  his  Fee. 

^jottojs  of  tt)C  Clctgr,  are  Per- 
fons  eledfed  and  appointed  for  Cathedral 
and  other  Collegiate  Churches,  as  alfo 
for  the  common  Clergy  of  every  Dio- 
cefe,  to  fit  in  the  Houfe  of  Convocation 
in  the  Time  of  Parliament.  It  is  ob- 
ierved,  that  on  every  new  Parliament 
the  King  diretls  his  Writ  to  the  Arch''^ 
bifhop  of  each  Province,  for  the  fum- 
moning  of  all  Bifliops,  Deans,  Arch- 
deacons, i^c.  and  generally  of  all  the 
Clergy  to  the  Convocation,  affigning 
them  the  Time  and  Place  in  the  Writ ; 
upon  the  Receipt  of  which  the  Arch- 
bifliops  proceed  according  to  Cuftom  : 
The  Archbifhop  of  Canterbury  directs 
his  Letters  to  the  Bifhop  of  London,  as 
his  Provincial  Dean,  firll  peremptorily 
citing  himfelf,  and  then  willing  him  to 
cite  all  the  Bifhops,  Deans  and  Arch- 
deacons, and  in  general  all  the  Clergy 
of  his  Province  to  the  Place,  and  againil 
the  Day  affigned  in  the  Writ ;  and 
withal  diredeth,  that  one  RroSor  be 
fent  for  every  Cathedral  or  Collegiate 
Church,  and  two  for  the  Body  of  the 
inferior  Clergy  of  each  Diocefe :  And 
by  Virtue  of  thefe  Letters  authentically 
fealed,  the  forefaid  Bifhop  diredts  his 
like  Letters  feverally  to  the  BilTiop  of 
every  Diocefe  of  the  Province,  citing 


'confefTed  by  the  Defendant.  Terms  de  them  in  like  Manner,  and  willing  them 
'Ley  494..  Where  a  Defendant  is  in  not  only  to  appear,  but  to  admonifh 
Cuftody  for  Contempt  in  not  anfwer-  the  faid  Deans  and  Archdeacons  por- 
ing the  Complainant's  Bill,  on  which  ■  fonally  to  do  it;  and  the  Cathedral  and 
by  Order  of  the  Court  a  Habeas  Corpus]  Collegiate  Churches,  as  alfo  the  com- 
iffues,  to  bring  him  to  the  Bar,  the  mon  Clergy  of  the  Diocefe,  to  fend 
Court  then  afligns  him  a  Day  to  an-;  their  ProSiors  to  the  Place  at  the  Day 
iwer  ;  which  being  expired,  and  no' appointed  ;  and  he  alfo  willeth  them  to 
Anfwer  put  in,  a  fecond  Habsm  Corpus,  certify  to  the  Archbilhop  the  Names  of 

'      LII2  "  all 
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all  and  every  the  Perfons  warned  by  j 
^feem,  in  a  Schedule  annexed  to  their  i 
Letter  certificatory.  The  l^ifhops  aft 
accordingly,  and  the  Cathedral  and 
Collegiate  Churches,  and  likewife  the 
Clergy  make  Choice  of  their  ProBors  ; 
which  being  done,  and  fent  to  the  afore- 
faid  Bifnop,  he  returns  all  at  the  Day. 
Coivel. 

f^jocuratfons,    are   defined   to  be 
certain   Sums  of  Money   that  Parifh- 
Priefts  pay  annually    to  the  Bifhop  or  | 
Archdeacon,  on  Account  of  Vijitation^  \ 
^nd  which  in  former  Times  were  paid 
in  necefiary  Viduals  and   Provihons  for  j 
the  Vilitor  and   his  Attendants.     'Tis  j 
held  that  thefe  Frocuratiom  are  payable  | 
of  common  Right  as  Tithes  are,   and  of' 
Ecclefiaftical  Cognifance  j    but  no  Ac-  ' 
tion  will  lie  for  the  fame  at  Common 
Lav/.    Raym.  360.     34  R  8.  c.  19. 

f^jCCUratOj,  is  a  Perfon  who  has 
a  Charge  committed  to  him  by  ano- 
ther ;  in  which  Senfe,  the  Proxies  of 
our  Lords  in  Parliament  are  called  Vro- 
^urators.  The  Bilhops  are  fometimes 
itlled  Procuratores  Ecciejiarum  :  This 
Word  Procurator  is  faid  likewife  to  fig- 
nify  a  Vicar  as  Lieutenant;  and  we 
read  of  a  Procurator  Regni,  who  was 
anciently  a  publick  Magiilrate.  And 
from  this  Word  comes  that  of  Prodor  ; 
alfo  it  is  ufed  to  fignify  the  Perfon  that 
gathers  the  Fruit  of  a  Benefice  for  ano- 
ther.    3  Rich.  3.  f.  3. 

I^jofuratojcs  Ccclciias  |^irocI)ia= 

il03  formerly  fignified  the  Churchwar- 
dens, who  were  the  Proxies  and  Repre- 
fentatives  of  the  Church. 

l^jOCUratOjltlin,  was  the  Inftrument 
^r  Writing  whereby  any  Perfon  or 
Community  did  delegate  their  Proftors, 
to  reprefent  them  in  a  judicial  Court  or 
^aufe.     CoijoeL 

42>jOlics  J^cmtncg,  is  a  Title  fre- 
quently given  in  ancient  PvCcords  to  the 
Barons^  or  other  military  Tenants,  who 
.  v/ere  called  to  the  King's  Council,  and 
were  no  more  than  Difcreti  bf  Jldeles 
Momines^  that  gave  their  Counfel  and 
Advice  according  to  the  beft  of  their 
Skill  and  Knovvledgeo 
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l^joCanCttCfSj  fignifies  a  difrefpeft. 
ful  Regard  fliewn  to  the  Name  of  God 
and  his  Laws,  or  to  Things,  as  alfo 
Perfons  confecrated  to  him  :  As  Revi- 
ling the  Sacrament,  Profaning  the  Lord's 
Day,  ufing  the  Name  of  God  in  Plays, 
Curfing  and  Swearing,  tsfc.  All  which 
are  punilhable  by  divers  Statutes,  i  Eliz, 
c.  \.  I  Car,  \.  c.  z.  13  Car.  2. 
f.  9.      6  &  7  /F.  3.  f.  I  I. 

^i!>?Ofetj  (from  the  French)  fignifies  1 
the  Time  appointed  for  the  Accounts  of: 
Sheriffs,  and  other  Officers  in  the  Ex- 
chequer, which  is  twice  a  Year  by  Sta- 
tute 51  Hen.  3.  The  Prefers  of  Sheriffs.^ 
are  properly  the  Sums  paid  by  them  out 
of  the  annual  Revenue  of  their  Counties; 
and  if  upon  the  Conclufion  of  their  Ac 
counts,  after  the  ufual  Allowances  and 
Difcharges  made  to  them,  it  appears; 
that  they  are  charged  with  more  tha«i 
they  could  receive,  in  that  Cafe  theii^ 
Prefers  are  allowed  to  them  againJ 
Hale's  Sher.  Account  52.  In  the  ■^z  H.-, 
I .  c.  21.  the  Word  Prefer  is  taken  for  |^ 
the  Offer  and  Endeavour  to  proceed  ii»j 
an  Adion.     Fkta,  lib.   i . 

iSiiOfctt  ill  Curia,  is  where  thel 
Plaintiff  in  a  Caufe  declares  upon  fonj© 
Deed,  or  the  Defendant  pleads  oneij 
in  either  Cafe,  he  muft  do  it  with  ^ 
Profert  in  Cu,ria,  in  order  that  the  othel 
Party  may  at  his  own  Charge  have  2 
Copy  thereof,  until  which  Time  he  is 
not  obliged  to  anfwer  it.  2  Lilt.  382I 
A  Perfon  who  is  a  Stranger  to  a  Deed| 
and  not  Party  or  Privy  in  Eftate  or  In? 
tereft,  may  plead  the  Deed  without  a 
Profert  in  Curia :  And  it  is  the  farai 
where  a  Man  claims  under  a  Deed  d 
Ufes,  which  does  not  belong  to  himy 
but  the  Covenantees  j  for  his  Eftate  is 
executed  by  the  Statute,  fo  that  he  is  in 
by  Law.  \o  Rep.  gz.  Cro.Car.  ^j^n 
Yet  'tis  faid,  that  notvvithftanding  any 
Deed  be  inrolled,  it  may  not  be  plead- 
ed even  in  the  fame  Court,  without 
a  Profert,  is'c.  In  Cafe  a  Perfon 
pleads  an  Indenture  that  is  lofl,  on 
Affidavit  thereof  made,  the  Court  will 
compel  the  Plaintiff  or  other  Party  to 
produce  his  Part  of  the  Indenture.    Cro. 

■     7^' 


*f(!?f.  429.  And  if  a  Deed  is  pleaded 
'^d  fliewn  in  Court,  the  Deed  in  Judg- 
jient  of  Law  remains  there  the  whole 
ferm  wherein  it  is  fliewn  ;  and  where 
I  is  not  denied,  then  at  the  End  of  the 
i"'erm  'tis  delivered  to  the  Owner  ;  but 
i"  it  be  denied  it  fhall  ftill  remain  in 
j.'ourt,  and  if  it  is  found  Nan  eft  fad  urn-, 
\  may  be  damned  or  deftroyed.  5  Rep. 
(7,   75.      See  Monftrans  defait. 

.  i  f^JOfefiiOn,  fignifies  particularly  the 
htring  into  any  Religious  Order ^  Sec. 
|/hich  by  our  Law  is  termed  a  Ci--ui/ 
fenth,  becaufe  thereby  a  Perfon  is  {hut 
p  from  all  the  common  Offices  of 
Ufe.  Ne--w  Book  Entr. 
I  f5?oSt0,  are  all  the  Produce  of 
^ands,  either  in  Corn,  Grafs,  or  Fruit; 
|nd  alfo  the  Rent  and  Revenue  thereof 
In  Cafe  there  be  a  Devife  of  the  Profits 

■  If  Land,  it  is  faid  to  pais  the  very  Land 
It  felf,  unlefs  there  are  other  Words  to 
ihevv  the  Teftator's  Intent.     Dyer  210. 

\  \  Nelf.  Abr.  1 05  I. 

i  i   ^joljibltiCUj  is  a  Writ  that  ilTues 
!  |>Ut  of  the  Chancery,    Kings  Bench,  or 
-  \lommon  Pleas,  to  prohibit  or  hinder  the 
jkclefiaflical  Court,    Admiralty  Court, 
p'f.  to  proceed   in  a  Caufe  depending 
[here,  upon  a  Suggeflion  that  the  Cog- 
'lifance  thereof  does  not  belong  to  thofe 
Courts,   but  to  the  Courts  of  Common 
f.aw.     Fiiz..   Nat.    Breu.    39.      It  alfo 
1  ies  for  prohibiting  a  Judge  of  a  Tem- 
poral   Court    from    proceeding  in  any 
paule  which  is  not  within  the  Jurildic- 

■  ition  of  the  Court :  And .  a  Prohibition 
gcizy  be  iffiied  in  all  Casues  whejein  a 
'Habeas  Corpus  dees'  lie,  tho'  it  is  moit 
ibommonly  granted  to  the  Spiritual 
Courts,  where  a  Caufe  belongs  10  the 
temporal  Jurifdidcion  ;  in  which  cafe  it 
ought  not  to  be  denied  to  a  Perfon  who 
prays  the  fame,  if  there  is  Caufe  for 
granting  it.  ■  2  lift.  220.  2  Lill.Ahr. 
385.  The  Courts  at  Weftminiler,  on 
being  informed  by  either  Plaintiff  or 
Defendant,  or  by  a  Stranger,  that  any 
Court  Spiritual  or  Temporal,  do  hold 
Plea,  in  Cafes  where  they  have  no 
Juriididlicn,  may  award  a  Prohibition, 
ipd  thereby  prohitiit  fuch  Courts  either 
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before  or  after  Judgment.  4  Rep.  \  27. 
Fimh  450.  It  is  obferv'd,  that  this 
Writ  is  direfted  both  to  the  Judge  and 
Party  ;  and  if  either  the  Judge  or  he 
proceeds  notwicnilanding  the  Prohibi- 
tion, an  Attachment  or  Adlion  upon  the 
Cafe  lies  againil  them :  But  here  on  a 
Prohibition  to  the  Spiritual  Court,  the 
Party  is  at  Liberty  to  appear,  and  take 
a  Declaration  upon  the  Suggeflion,  and 
may  go  to  Trial  ;  whereupon  if  it  be 
found  againft  the  Plaintiff  in  the  Prohi- 
bition, a  Writ  of  Confultation  is  had 
with  Colls.  2  till.  384.  8  ^  9  /r.  3, 
Where  any  Thing  appears  in  the  De- 
claration, in  any  inferior  Court,  which 
(hews  that  the  Caufe  of  Adtion  did  not 
arile  infra  f  urifdi£iionem  ;  or  in  cafe 
the  Subjefl-matter  be  no  ways  proper 
for  the  Judgment  of  that  Court;  or  if 
the  Defendant  who  intended  to  plead  to 
the  Jurifdiclion,  is  prevented  in  fb  do- 
ing by  any  Artifce,  alfo  where  his  Plea 
is  not  accepted,  or  if  it  be  over-ruled, 
in  all  thefe  particular  Cafes  Prohibition 
will  lie.  z  Mod.  2-'^.  After  a  Defen- 
dant has  admitted  the  Jurifdiftion  of 
an  inferior  Court,  by  pleading  to  the 
Aftion,  it  is  faid  he  cannot  have  a  Pro- 
hibition. zZfi;.  230.  Prohibition  {ha.]l 
be  awarded  to  a  Spiritual  Court,  even 
after  Sentence  given  in  that  Court ;  the' 
the  Court  above  on  being  applied  to 
will  not  grant  it,  until  they  have  heard 
Counfel  on  both  Sides ;  but  before  Sen- 
tence they  will  grant  the  fame,  upon  a 
bare  Suggeflion  of  the  Party,  where  the 
Marter  fuggf-lled  will  bear  it  ;  for  that 
I  a  Sentence  in  an  Ecclefiaftical  Court  is 
of  the  Nature  of  a  Judgment  at  Com- 
mon Law,  and  it  is  prefumed  to  have 
I  been  given  upon  mature  Deliberation, 
{  2  Lill.  3  8S.  The  Ecclefiaftical  or  Spi- 
:  ritual  Courts,  may  not  be  prohibited 
I  from  proceeding  wholly  on  Canons ; 
'  they  fliall  be  prefumed  to  be  the  beft 
Judges  of  their  own  Laws  :  Likewifc 
\  where  they  have  Cogniiance  of  the  ori- 
ginal Matter,  if  a  Thing  fubfequenC 
arifes,  which  is  triable  at  Law,  that 
fhall  not  deprive  them  of  their  Jurif- 
diition ;  and  they  may  try  thofe  Things 

which 
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which  come  in  incidentally  when  the 
Principal  Cauie  belongs  to  them.  \Roll. 
Rep.  12.  2  Roll.  z^^.  3  5rt//'.  288. 
If  an  Ecclefiaiiical  Court  has  the  fole 
Ccgnifance  of  a  Caufe,  their  Proceed- 
ings .nre  not  examinable  at  the  Common 
La\v,  tho'  erroneous ;  and  thejefore  no 
'Frohihiiio72  lies,  bat  the  Remedy  is  by 
Appeal.  March  92.  By  the  9  Ed.  2. 
it  is  ordained,  that  for  Tithes,  (if  the 
Right  does  not  arife  from  the  Rights  of 
Patronage,  l^c.)  and  alfo  for  Oblations, 
iMortuarieSj  Commutation  of  Penance, 
or  for  Defamation,  ij^c.  a  Prohibition 
IhaH  not  be  granted.  2  Lui-iu.  104.3. 
1062,  &c.  And  the'  before  the  Reign 
of  Charles  I.  many  Prohibitvjns  were 
had  for  defamatory  Words,  as  calling 
Women  Whores,  i^c.  yet  iince  that 
they  have  been  generally  denied,  i 
Mod.  21.  The  Words  Rogue,  Rafcal, 
and  Son  of  a  Whore,  fpoke  of  a  fwlan, 
were  alledged  to  be  Words  of  Heat 
and  Paffion  ;  but  a  Prohibition  was  not 
allowed  :  So  where  a  Parfon  was  faid  to 
be  a  lying  Fellow,  and  that  he  had  lain 
with  all  the  Women  at  fuch  a  Place ; 
for  they  are  Ecclcfiaflical  Scandals.  3 
££■■4;.  119.  18.  Neverthelefs  if  Words 
uttered  againft  a  Clergyman  are,  that 
he  has  no  Senfe,  he  is  a  Dunce,  Block- 
head, ^1'.  Prohibition  lieth,  for  this 
Reafon  that  a  Paffon  is  not  punifliable  in 
the  Spiritual  Court  for  being  a  Block- 
head.     2  Salk.  693-  I 

is  a  judicial  Writ  djrc<^ed   to  the  Te-j 

pant,  prohibiting  him  from  committing' 

Wafle  upon  Lands  in  Controverfy,  du-J 

rinsf  the  Continuance  of  the  Suit:  Alfo'i 

....  I 

a  Writ  of  this  Kind  lies  againft  fuch  as 

cat  down  any  Trees  on  the  Glebe  Land 

of  a  Spiritual  Living,  l^c.     Reg.  Judic. 

21.      3    'Nelf.  Abr.  5. 

=ij3:0  iut»5lt)ff0j  in  P.ngUjh  for  un- 
divided, is  taken  for  a  Pofieffion  of 
Lands,  fcfi.-.  b-elonging  to  two  or  more, 
whereof  none  of  them  know  their  fe-| 
veral  Portion  ;  as  Parceners  before  Par- 
£!tion.      Braci.lib.z^.     ^et  Parceners. 

^joles:,  fignities  Progejiy^  and  are 
properly  the  liTue  that  proceed  from  a 
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lawful  Marriage  ;  tho',  largely  taken, 
this  Word  may  denote  the  lilue  of  an 
unlawful  Bed. 
|D?olocutoj  of  tl;c  Contjwation,  is 

an  Officer  eleded  by  Ecclefiaflical  Per- 
fons  publickly  affembled  in  the  Convo- 
cation, by  Virtue  of  the  King's  Writ, 
at  the  Time  of  Parliament :  And  there 
are  two  of  thefe  Prolocutors,  one  of  the 
Higher  Houfe  of  Convocation,  and  the 
other  of  the  Lower.  The  P-rolocutor  ol 
the  Lower  Houfe,  immediately  upon 
their  firft  Alfembly,  is  chofen  by  the 
Members  of  that  Houfe,  and  preiented 
to  the  Bifhops  for  their  Prohcutor,  that 
is  to  lay,  the  Perfon  by  whom  they  in- 
tend to  deliver  their  Refolutions  to  the 
Higher  Houfe,  and  to  have  their  own 
Houfe  efpecially  ordered  and  governed  : 
In  which  Refpedl,  his  Office  is  to  call 
the  Names  of  thofe  that  are  of  the 
Houfe,  as  he  fees  Caufe,  to  read  ail 
Things  propounded,  gather  Suffrages, 
isfc. 

f^iGniife,  is  where  upon  any  va* 
luab'e  Confideration  one  binds  himfeli 
by  Word  of  Mouth  to  another  to  per- 
form a  Thing  agreed  on.  It  is  held 
upon  fuch  a  Promife  Adion  will  lie  foi 
Breach ;  which  it  will  not  do,  if  the 
Promife  be  without  Confideration,  thai 
being  a  naked  Bargain,  from  whence 
no  Adion  can  arife  :  Here  a  Promift 
againft  a  Promife,  made  atone  and  the 
fame  Time,  is  fufficient  Grounds  for  an 
Action.  Cro.  Eliz.  543.  In  cafe  a 
verbal  Promife  is  made  to  do  a  Thing, 
and  there  is  no  Breach  thereof,  the  fam< 
may  be  difcharged  by  Parol,  or  by 
Word  of  Mouth  ;  but  if  the  Promife  hi 
once  broke,  it  may  not  be  difchargec 
without  Ibme  Receipt  or  Releafe,  for  i;i 
is  then  become  a  Debt,  i  Mod.  206: 
When  any  Action  is  grounded  on  a  Pro-} 
mife,  there  Payment  or  other  legal  Dif' 
charge  oaght  to  be  pleaded.  See  Z 
Mod.  44.     See  alfo  Ajfum-pfit. 

|5?OmoterC,    in  a  legal    Senfe  ar£ 
fuch  as.  in  Popular  and  Penal  Aftioni   '^ 
profecute  Offenders  in  their  own  Nam( 
and  the  King's,  as  Informers  do,   anc 
who  have  Part  of  the  Forfeitures  01 

Penaltie; 
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Penalties    for    their  Reward.      Thefe 
promoters  or  Informers  did  formerly  be- 
bng  to  the  Exchequer  and  King's  Bench  ; 
fat  of  late  they    have    chiefly    lilted 
^hemfelves  under  the  Banner  of  the  Ex- 
ife  i  and  are,  as  Sir  E c/vjarc/  Coie  ja&ly  j 
failed  them,   Turbiduin  homhmvj.  genus,  I 
,he  Scum  of  Mankind.     3  Inji.  jgi.   j 
I  f^?omulgCJ    as  applied  to  a  Law, 
Jenotes  to  publifh  or  proclaim  it  to  the. 
'eople  ;  and  {0  Promulgcd {^^I'at'i,  pub-, 
iihed  or  proclaimed.      6  Hen.  i.  r.  4.   j 
;   ^joofj  fignifies  the  making  out  of 
jny  Thing,  or  a  Fad  appear  by  Wit 
iefles.      And   Proof  is    twofold,    <viz 
fi'va  'voce,    by  living  Witnefies  ;    and 
frobatio  morttia,  a  dead  Proof,  fuch  as 
|hat  of  Records,  Deeds,  or  other  Wri- 
;ings.  Bra£l.     Tho'  lome  have  been  of 
ppinion,  that  the  Law  takes  no  Notice 
jtf  any  other  Proof  than  that  before  a 
ury  in  a  judicial  Way ;  and  that  which 
5  on  Record  :  Yet  if  it  be  agreed  by  the 
'arties,  that  the /'rff^/'fhall  be  made  in 
iich  a  Manner,  or  before  a  particular 
;-*erfon,   that  Form  is  to  be  obferved, 
nd  fhall  prevail  againfl:  what  is  ufually 
ermed  legal  Proof.    '2,BuIj}.^6.    zLut. 
,1.36.     In  common  Agreements,  ^c.  a 
'erfon  may  bring  his  A£tion,  and  there- 
,n  aver  that  a  certain  Thing  was  done, 
m  which  the  Defendant  may  take  IfTue 
ihat  the  Thing  was  not  done,  and  then 
he  Plaintiff  at  the  Trial  muli  make 
?/-oc/^of  the  doing  it.     Cj-o.  E/iz.  205. 
1  Ne/f.  Abr.  I  5.     See  Evidence. 

j  ^?o  tJartitsus  libcranDi0,  is  a 
iVrit  mentioned  in  the  Regiller  for  the 
Partition  of  Lands  between  Co-heirs. 
^eg.  Orig.  3 1 6. 

^jopcrtp,  is  defined  to  be  the  higheft 
,light  a  Perfon  has,  or  can  have  to  any 
Thing;  it  being  ufed  to  denote  that 
^ight  which  one  has  to  Lands  or  Te- 
lements.  Goods  or  Chattels,  in  no  Re- 
peal depending  upon  another's  Curtefy. 
\t  this  Day  Property  in  Lands,  i^c.  is 
.cquired  either  by  Entry,  Difcent,  by 
uZ-wj,  or  Conveyance ;  and  in  Goods  and 
chattels.  Property  may  be  gained  di- 
ners Ways,  tho'  generally  it  is  by  Deed 
f  Gi/t,  or  Bargain  and  Sale,     z  Lill. 
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400.  There  are  held  to  be  three 
Manner  oi  Properties ;  lit,  Abl'olute 
Property,  which  is  where  the  Proprietor 
has  an  abfolute  Power  veiled  inhimfelf, 
to  difpofe  of  his  EUate  as  he  pleafcs, 
fubjeft  to  the  Laws  of  the  Land,  zdlj. 
Qualified  Property,  as  in  the  Cafe  of 
Husband  and  Wife,  wherein  the  Hus- 
band has  only  a  qualified  Prcpertv  in  the 
Wife's  Lands,  real  Chattels,  b'c.  but 
in  her  perfonal  Chatceis  he  has  an  ablb- 
lute  Property,  ^dly,  Poflefibry  Property^ 
as  when  a  Perfon  has  Goods  delivered 
to  him  to  keep,  he  has  fuch  a  Property 
therein,  that  he  may  maintain  Adjons 
againit  Strangers,  wlio  take  them,  out  of 
his  Pofieffion  :  It  15  likewife  the  fame 
v/here  they  are  delivered  to  a  Carrier, 
or  Things  are  pa v/ned,  cffc.  Plowd.  5. 
7  Rep.  17.  Every  Owner  of  Goods, 
i^c.  has  undoubtedly  a  general  Property 
in  them  :  Yet  a  Legatee  in  a  Will  hath 
no  Property  in  the  Goods  bequeathed 
him,  until  fuch  Time  as  they  are  de- 
livered to  him  by  the  Executor,  fo  that 
he  has  the  PofTeffion.  Mich.  23  Car. 
B.  R.  'Tis  faid  that  by  a  bare  Agree- 
ment, a  Sale  of  a  Thing  may  indeed  be 
fb  far  perfected,  without  Delivery  or 
Payment  of  Money,  that  the  Parties 
may  bring  their  Aftion  of  the  Cafe  on 
the  Non-performance  of  it ;  but  that  na 
Property  vefts  until  there  is  an  aftual 
Delivery ;  and  therefore  where  a  fecond 
Buyer  gets  the  lame,  he  will  have  the 
better  Title.  3  Salk.  61.  If  a  Perfon 
hires  a  Horfe  for  fo  many  Days  to  ride 
a  certain:  Journey,  he  hath  during  that 
Time  a  Ipecial  Property  in  the  Bealt 
againll  all  Perfons,  even  the  right 
Owner,  againit  whom,  if  he  bedifturbed 
in  his  PoiTelTion,  he  may  have  an  Ac- 
tion. Cro.  E/iz.  236.  A  Perfon  may 
have  abfolute P/-(3/i.?;-(>'  in  Dogs,  Hounds, 
is'c.  but  not  in  Deer  ;  tho'  if  they  are 
inclofed,  there  may  be  a  qualified  ana 
pofTefTory  Property  thereof.  Da/t.  371. 
Finch  176.  Where  a  Perfoa borrows, 
or  finds  another  Man's  Goods,  or  in 
cafe  one  takes  them  from  another,  none 
of  thefe  Acts  will  alter  the  Property  : 
The'  Ihould  a   Peribn  take  Corn  frora 
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another,  and  convert  it  into  Malt ;  oi 
turn  Timber  into  a  Houle,  or  other 
Building,  iSc.  in  thele  Cafes  the  Pro- 
perty becomes  altered.  Doddr.  La-tu  132. 

I^jopcrti?  ill  t^ig^lna^s  ;  it  has 
been  held  that  he  that  has  the  Land 
which  lies  on  both  Sides  of  a  High^oay, 
has  the  Property  of  the  Soil  of  .the 
High^zvay  in  himfelf,  nctwithftanding 
the  King  has  the  Privilege  for  his  People 
to  pafs  thro'  it  at  their  Pleafures  ;  for 
the  Law  prefumes  that  the  Way  at  firil; 
was  taken  out  of  the  Ground  of  the 
Perfon  that  owns  the  Lands  lying  on 
each  Side ;  and  divers  Lords  of  Manors 
lay  Claim  to  the  fame  as  their  Wafte. 
2  Lill.  Abr.  400. 

^l5?Opl)CClC0,  are  taken  for  Foretel- 
lings  of  Things  to  come  in  ambiguous 
Speeches  ;  which  anciently  occafioned 
great  Commotions  in  this  Kingdom : 
AtA  therefore  falfe  Prophecies,  where 
Perfons  pretend  extraordinary  Commif 
fions  from  God,  are  puniihable  at  Com- 
mon Law.  3  Inji.  128.  By  Statute 
likewife,    if  any  Perfons   publifli  fuch 
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ufed  to  be  confounded  with  Adjourn 
ment ;    but  of  late  a  Dillindion  hail 
been   made  between  thofe   Terms,    ;  I 
Prorogation  making  a  SefTion,  and  ai 
Adjournment  only   a   Continuatice.     Se 
Parliament. 

I^jofccuto?,    is   he  that  follows  ; 
Caufe  in  another's  Name. 

^l!)SCtcai011,  (from  the  Latin)  in  ge 
neral  is  taken  for  that  Benefit  and  Safer 
which  every  Subjeci  has  fecured  to  hin 
by  the  King's  Laws ;  and  in  this  Senf 
to  be  out  of  the  King's  Proteciion,  is  t 
be  excluded  the  Benefit  of  the  Law 
25  Ed.  3.  It  is  taken  in  a  Specia 
Senfe  for  an  Exemption  given  by  th 
King  to  a  Perfon  againfl  Suits  at  Lav 
for  a  certain  Time,  upon  fome  reafon 
able  Caufe  moving  the  King  to  gran 
fuch  Immunity  ,-  and  which  is  a  Brand 
of  the  King's  Royal  Prerogative. 
Lill.  Abr.  398.  A  Protest  ion  of  th 
King  is  further  called  an  Adl  of  Grace 
by  Writ  iffued  out  of  the  Chancery,  an' 
lies  in  divers  Cafes ;  as  for  a  Perfon  tha 
is  going  beyond  Sea. in  the  King's  Ser 
vice,    or  one  who   is  already  abroad 


Prophecies,  with  an  Intent  co  raife  Sedi 

lion,  they  fhall  forfeit  i  g  /.  for  the  firft  j  fuch  as  an  Ambaflador,  ^c.  likewife  i 
Offence,  and  fulFer  a  Year's  Imprifon-  j  is  granted  for  the  King's  Debtor,  tha 
ment;  and  for  the  fecond   Oflence  in-  j  he  be  not  fued  till  the  Debt  of  the  Kin 


cur  the  Forfeiture  of  all  their  Goods, 
i^c.     q  Elis..  f.  15. 

^jOpOllUDcrS,  we  find  mentioned 
with  Projectors  and  Mojiopolijls.     3  Injl. 

|5iJ0p;ictai*f,  was  formerly  under- 
ftood  to  be  him  that  had  the  Profits  of  a 
Benefice  to  himfelf,  and  his  Heirs  or 
Succellors.      Mon.  Angl.  Tom.  3. 

l3jopjictate  pjotjauDa,  is  a  Writ 

directed  to  the  Sheriff  to  make  Inquiry 
into  the  Property  of  Goods  diftrained, 
when  the  Defendant  cbims  it  on  a  Re- 
plevin fued  ;  and  if  thereon  it  be  found 
for  the  Defendant,  he  can  proceed  no 
farther.     Fit%.  Nat.  Bre-u.  77. 

^20  rata,  is  the  fame  with  in  Pro- 
portion, where  Jointcnants,  feV.  are 
rated  to  pay  ib  much  for  their  Eftates. 
16  Car.  2. 

^^OjOgilC,  fignifies  to  prolong  or 
put  oif  to  another  Day  :  The  Proroga- 
iisn  of  the  Parliament  was  anciently 
■   I 


is  paid  ;  as  alfo  to  a  Spiritual  Perfon,  0 
Corporation,  that  their  Goods  fhall  nc 
be  taken  by  the  King's  Officers  for  hi  I 
Service.  Reg.  Orig.  23.  It  is  hel"| 
that  in  all  Protedions  the  Cauie  ougli 
to  be  fhewn  for  granting  them ;  the 
are  made  for  one  Year  only,  but  may  b 
renewed  from  Year  to  Year  ;  where  the 
exceed  that  Time,  the  Juftices  may  reful 
to  allow  the  fame ;  neither  fliall  any  fuc 
be  good  if  obtained  pending  the  Wriu 
i^c.  Latch  197.  Dyer  1 6 2 .  In  the  Cafe  ( 
Perfon  has  a  ProteStion  upon  Account  (ii 
his  being  in  the  Service  of  the  Kinp 
one  may  proceed  againit  the  Party  th: 
lias  it,  until  the  Defendant  comes  an 
fliews  his  Proteftion  to  the  Court,  an 
the  fame  is  allowed  ;  and  then  the  Su 
fhall  go  without  Day :  But  when  tl 
Bufinefs  for  which  it  was  granted  is  i 
an  End,  there  may  be  a  Refummoi 
ag?.inft   hira  :   And  in  Cafe  the  Kir 

gran 
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i;pants  a  Protenion  to  Ill's  Debtor,  no 
'erfoh  fhall  be  delayed  thereby,  for 
he  Defendant  is  to  anfwer,  and  the 
!^ourt  proceeds  to  Judgment;  the'  the 
Execution  will  be  flayed,  i  Inji.  130. 
>o.  Jac.  477.  Peers  and  Members 
f  Parliament  have  the  Privilege  to 
roteft  their  menial  Ser'vants,  and  thofe 
'ho  are  a(^ually  employed  by  them  in 
leir  Service  ;  but  by  a  late  Order  this 
oes  not  extend  to  others,  on  written 
\roteBio7is,  which  formerly  were  grant- 
i  to  the  Damage  of  many  Creditors, 
be  Mod.  Caf.  in  L.  and E.  341. 
I  ^jotcfltj  is  a  Word  applied  Wo  dif- 
srent  Ways  ,-  the  one  by  Way  of  Cau- 
;0n,  to  call  a  Witnefs  as  it  were  open- 
,  '^  to  affirm,  that  a  Perfon  does  either 
\  no  Refpeft  yield  his  Confent  to  any 
;ft,  or  but  conditionally,  where  he 
'Dprehends  it  may  be  prejudicial  to 
im  ;  or  linto  the  Proceeding  of  a  Judge 
I  a  Court,  in  a  Caufe  wherein  his 
lurifdiSlion  is  doubtful,  &c.  The  other 
,  by  Way  of  Complaint  to  proteft  a 
lan's  Bill  of  Exchange,  on  Acceptance 
if  Payment  being  refufed  ;  which  is 
jfolutely  neceffary  to  recover  Da- 
'.lages,  ^V. 

^?OteftantlO,  in  the  Law  is  a  cer- 
iiin  Form  of  Pleading,  where  one  will 
;ot  direftly  affirm,  nor  deny  any  Thing 
i.^at  is  alledged  by  another,    or  which 
1  e  himfelf"  alledges :  And  it  is  ufed  par- 
cularly   when    a   Perfon    pleads   any 
'hing  which  he  dare  not  affirm^  or 
innot  plead  for   Fear  of  making  his 
lea  double;  as  where  in  conveying  a 
'itie  to  himfelf  to  Land,  he  ought  to 
lead  divers  Difcents  by  difierent  Per- 
ms,  but   dares   not  afHrm    that  they 
ere  all  feifed  at   the  Time  of  their 
Jeath ;    and  tho'  he  could   do  jt,   it 
'ould  be  a  double  Plea  to  plead  two 
'  )ifcents,  each  of  which  by  it  felf  may 
,e  a  good  Bar :  In  this  Cafe  the  De- 
:'  :ndant  ought  to  plead  the  Matter,  in- 
ji ;rmingling  this  Word  Pro^(?/?^«rfi5  ;  as 
j  3  fay  fuch  a  one  [by  Protejiation)  died 
;ifed,  &V.     Alfo  another  Kind  di'  Pro- 
'flatioij  is,  ivheh  bViC  's  to  anfwer  to 
^.^atters;  arid  yet  by  the  Lav?  he 


'  ought  to  plead  only  to  one  ;  in  which 
Cafe,  in  the  firft  Part  of  his  Plea  he 
fhall  fay,  Protejiando,  7h at  fuch  a  Mat- 
ter ii  not  true,  and  then  add.  Pro  pldcito 
dicit,  for  Plea  faith,  by  which  Means 
he  is  not  concluded  by  his  Plea,  but 
may  take  IfTue  upon  the  other  Part  of 
the  Matter.  Ploivd.  276.  Pradif.  At- 
torn._^  83, _ 

fhjoteliant  SDiffcntcrs,  where  ex- 
empted from  Penalties,  i^c.  See  Di/- 
/enters. 

f5?0tl)0U0tavi?,  is  a  Chief  Officer  of 
the  Common  Pleas,  or  King^s  Bench,  the 
firfl  of  which  has  three  of  thefe  Officers, 
and  the  other  only  one.  The  Duty  of 
thofe  of  the  Court  of  Common  Pleas  is 
to  inrol  all  Declarations,  Pleadings,, 
Aflifes,  Judgments  and  Aftions,  and 
alfo  to  make  out  all  judicial  Writs,  ex- 
cept Writs  of  Habeas  Corpus  and  Di- 
flringas  Jurator"",  for  which  there  is  3 
particular  Office,  called  the  Habeas 
Corpora  Office:  They  likevvife  enter  Re- 
cognizances acknowledged,  and  all  com- 
mon Recoveries ;  and  'tis  they  who 
niake  Exemplifications  of  Records,  l^c. 
The  Proihonotary  of  the  King's  Bench 
records  all  Civil  Aflions,  in  like  man- 
ner as  the  Clerk  o/the  Croivn  Office  does 
all  Criminal  Caufes  in  that  Court.  5 
Hen.  4.  f.  14. 

^?0t0=f0jc(laviaS3  was  the  Perfon 
whoih  our  ancient  Kings  made  Chief  of 
Wind/or  Fore/,  whofe  Office  was  to 
hear  all  Caufes,  Cff  r.  he  being  a  Kind  ox 
Lord  Chief  Juilice  in  Eyre.     Camd. 

^joijcr,  is  mentioned  in  feveral  Sta- 
tutes, and  feems  to  be  the  fairie  as  Pro- 
bator.      28  Ed.  I.      ^  H.  4.. 

f^?Obince,  fignif.es  generally  an  Dat- 
country  governed  by  a  Deputy  or  Lieute- 
nant :  But  here  in  England  it  is  takeni 
for  the  Circuit  of  an  Archbifhop's  Jurif- 
di£tiori  ;  fuch  as  the  Pro-vince  of  Canter- 
bury, and  that  of  Torik.  3  2  Hun.  S, 
c.  23. 

^dtJlUCiai,  is  uied  for  an  Officer 
of  or  belonging  to  a  Province.     4  H.  4. 

^D'jOtJifiou,  in  our  old  Law,  figni- 
fies  the  Providing  of  a  Bifhop,  or  any 
other  Ecc!efiallical  Perfon   with  a  Li- 
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ving  by  the  Pope  before  the  Incumbent 
is  dead  ;  and  to  prevent  which  Abufe 
in  this  Kingdom  divers  ancient  Laws 
have  been  made.  25  Ed.  3.  37  ^ 
38  £.  3.     7  Rich,   2. 

^l^jOtJi'fioucs,  were  certain  Decrees 
fo  called,  made  in  a  Parliament  at  Ox- 
ford in  the  Year  1258. 

fJjoUifOj  is  generally  taken  for  a 
Condition  inferted  in  a  Deed,  on  the 
Performance  of  which  the  Validity  of 
the  whole  Deed  depends ;  yet  fometimes 
it  is  only  a  bare  Covenant,  according  to 
the  Subjeft- matter  thereof.  2  Rep.  70. 
A  Pro'vifo  ufually  follows  the  Habendum 
in  a  Deed ;  tho'  the  Law  has  not  ap- 
pointed any  proper  Place  for  the  fame, 
and  therefore  when  it  does  not  rely  on 
any  other  Sentence,  but  ftands  originally 
by  itfelf,  and  is  created  by  the  Words  of 
the  Grantor,  l^c  if  it  be  reflriflive  or 
compulfory,  to  inforce  the  Grantee  to 
do  fome  certain  Adt ;  in  fuch  Cafe  the 
Word  Pro'-vifo  makes  a  Condition,  al- 
tho'  it  be  mixed  with  other  Covenants 
in  the  fame  Deed.  2  Lill.  Ahr.  399. 
Where  a  Leafe  was  granted  for  a  Term 
of  Years,  rendring  Rent  to  the  Leffor 
on  fuch  a  Day,  Pro-vifo  or  provided 
that  if  the  Rent  were  arrear  for  one 
Month  after,  that  then  the  Leafe  fhould 
be  void  :  This  was  adjudged  to  be  a  Li- 
mitation, notwithftanding  the  Claufe 
was  conditional.  Moor  291.  '^  Nelf. 
22.  AProvifo  with  Words  of  Grant 
added  thereto,  may  fometimes  make  a 
Grant :  And  in  Articles  of  Agreement 
to  grant  a  Leafe,  provided  the  LelTee 
fliall  pay  fo  much  Rent,  ^c.  this 
amounts  to  a  good  Refer'vation.  Cro. 
E/iz.  486.  If  the  Pfwi/o  be  in  Way 
of  Contradl  to  pay,  it  is  a  Co^venant, 
and  Aftion  lies  thereon  accordingly.  2 
Rep.  72.  And  when  the  fame  is  Par- 
cel of,  or  abridges  any  Covenant,  it 
then  makes  an  Exception ;  to  which 
alfo  it  being  annexed,  'tis  faid  to  be  an 
Explanation,  i^c.  4  Leo7i.  72,  73.  Pro- 
'vifo is  likewiie  ufed  injudicial  Matters  ; 
as  where  a  PlaintifFin  an  Adlion  delays 
bringing  his  Suit  to  Trial  in  due  Time  j 
in  which  Cafe  th-e  Defendant  may  take 
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out  a  P'efzirs  facias  to  the  Sheriff,  ha 
ving  it  in  thefe  Words,  'viz.  Provij 
quod,  &c.  to  the  Intent,  that  if  thi 
Plaintiff  takes  out  any  Writ  to  that  Put  ' 
pofe  the  Sheriff  fhall  fummon  only  on 
Jury  upon  them  both  ;  and  this  : 
termed  going  to  Trial  by  Pro'vifo.  Fit'. 
Nat.  Bre'v.  159.  See  3  Salk.  37^ 
-J  &  ^W.  3.  c.  32. 

^D|Ol)tfo?,  is  faid  to  be  one  that  fo: 
merly  fued  to  Rome  for  a  Provifion.  2 
Ed.  3. 

|Eijot)ifoj  biRualfum,  was  ancien 
ly  taken  for  the  King's  Purveyor,  th 
provided  for  the  Accommodation  of  li 
Court.     Coivel. 

^?0t)00:  ^ar{!)al,  with  us  fignifi 
an  Officer  of  the  Royal  Na'vy,  who  li 
the  Charge  of  the   Prifoners  taken 
Sea :  This  Word  is  alfo  ufed  for  fj 
like  Purpofe    at  Land.     13  Car, 

c.  Cj. 

|5|0)Ci'eg,  are  Perfons  appointed 
the  Place  of  others,  to  reprefent  then 
as  every  Peer  of  the  Land  called  to  Pa 
liament  has  the  Privilege  of  conftitutii 
a  Proxy  to  vote  for  him  in  his  Abfem 
yet  fuch  a  one  muft  be  entered  in  Pt 
fon  ;  and  fometimes  thefe  Proxies  ha 
been  refufed  by  the  King.  Marria 
Contrads,  'tio  faid,  are  often  agreed  \ 
Proxy,  iffc.  And  in  another  Seni 
Proxies  are  annual  Payments  made 
parochial  Clergy  to  the  Bifhop,  iffc. 
Procurations. 

f^Ubet:t■?,  fignlfies  the  ripe  Age 
Fourteen  in  Men,  and  Twelve  in  W 
men,  at  which  Time  they  are  deem 
fit  for  Marriage. 

f^l!bllCatton,  this  generally  is 
plied  to  the  Depofttions  of  a  V/itnefsii 
Caufe  in  Chancery,  in  Order  to  a  Heli 
ing  thereof;  for  which  End  E.ules 
be  granted  to  pafs  Publication,  wher| 
Authority  is  given  to  fliew  the  De 
fitions  openly,  and  to  grant  Copiel 
the  fame.     PraQif.  Attorn. 

'^^SAxtdJimw  of  a  SSi'll,  is  a 

tain  Solemnity  requifice  to  the  mal|l 

of  the  fame,  'viz.  That  the   Tefta| 

I  in  the  Prefence  of  three  "WitnefTes,  di 

declare  it  to  be  his  laii  Will  and  Tei 

mei 
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;|ient:  And  in  Re(pe6l  to  which,  "tisjby  Deed  or  Agreement;  and  not  by 
jbferved  that  the' a  Will  has  been  made  Diicent,  or  Right  of  Inheritance.  A 
paie  Years,  on  a  frej/:^  Publication  with  ^ joint  Purchafe   is   when   two  or   more 


Additions  thereto,  it  will  be  equivalent 
Jo  a  new  Will.  3  Nelf.  Abr.  27. 
!  ^UbliCfe  Accounts,  In  former 
pigns  there  have  been  divers  Statutes 
iiade  for  taking  the  publick  Accounts 
llf  the  Kingdom,  and  examining  into 
:^orruptions  in  the  Management  of  the 
Tin^^s  Treafure,  ^c.  authoriling  Com- 
aiffioners  for  that  Purpofe,  on   whom 


Perfons  join  together  in  the  Purchafe, 
Lit.  12.  Where  a  Perfon  comes  to 
Lands  by  legal  Conveyance,  either  for 
fome  Confideration,  or  by  Gift,  W^il], 
or  any  other  Way,  except  it  be  by  Di- 
fcent  as  Heir  at  Law,  that  is  a  Purchafe. 
I  Infl.  18.  2  Lilt.  Abr.  403.  If  an 
Heir  takes  an  Eftate  by  Will  in  another 
Manner  than  the  Law  would  have  given 


[iie  Officers  of  the  Exchequer  were  to  1  it  him,  in  that  Cafe  he  takes  by  Put' 


tend, 
Geo. 


&c.      2    W.    &   M.      I    An 


chafe  ;  but  then  he  muft  be  the  right 
Heir  to  take  as  fuch  thereby  :  At  Com- 


I  f^tlbilcS  iFnftl),  has  been  defined  to  jmon  Law,  a  Perfon  could  not  make  his 
e  a  Cheat  or  Pretence  to  get  Money  j  own  Heir  hold  in  the  Way  of  Purchafe^ 
rom  the  feduced   People,    upon  what !  without  departing  with  the  whole  Fee, 


hey  called  the  Publick  Faith  of  the  Na- 
i.on,  in  order  to  raife  a  Rebellion  againft 
ling  Charles  the  Firft,  about  the  Year 
642.  See  1 7  Car.  i.  c.  18. 
i  ^tiCcUagc,  is  ufed  for  Virginity,  in 
IraSon^   lib.  3. 

!  |2)uis  IDarrcfit  Continuance,  fig- 

iiifies  a  fpeciai  Plea,  v/here  fome  new 
Hatter  is  pleaded,  pending  an  x-^dion, 
'fter  the  lafi  Continuance. 

^3u.ifnc,  denotes  younger,  or  born 
ifter.      pr. 

^ulfatoj,  {Latin)  is  efpecially  taken 
or  a  Plaintiff  or  Ador  ;  from  the  Verb 
^ulfare,  to  acufe  any  one.  Leg.  Hen.  i , 
':■.  26. 

,,  f^uniCbmcnt,  fignifies  the  Penalty 
vhich  a  Perfon  incurs  on  the  Breach  or 
^rranfgreffion  of  any  Law  :  And  as 
Debts  are  fatisfied  to  private  Perfons,  by 
^ayment  thereof j  fo  Obligations  to  the 
Volick,  for  the  difturbing  of  Society, 
.jtre  difcharged  when  the  Offender  under- 
i»oes  the  Punifliment  inflifted  for  his  Of- 
ij^nce.  The  Pun{(h7>ients  of  Offences  be- 
ing many  and  various,  fuitable  to  the 
{Crimes  and  Countries  wherein  com- 
mitted ;  in  England  are  Beheading; 
Hangmg,  Imprifonment,  Fine,  iSc 
]  fDiir  autcr  IJIC,  is  where  Lands  or 
Tenements  are  held  for  another's  Life. 
fPerms  de  Ley. 

i  f^urcl)afCj  fignifies  the  Buying  or 
^Acquiring  of  La  ads,  l^c.  with  Money, 


tho'  now  by  Ufe  he  may  do  it ;  yet 
where  a  Remainder  of  an  Eftate-Tail 
was  veiled  in  one  as  a  Purchafer,  it  was 
held  that  the  Eftate  fhould  go  on  in  a 
Courfe  of  Difcent.  2  Le^v.  79.  i  Mod. 
126.  3  Salk.  292.  In  any  new  crea- 
ted Eftate  to  right  Heirs,  theyofCon- 
fequence  fhall  take  the  fame  by  Pur- 
chafe. 4  Mod.  380.  And  this  Dif- 
ference is  made  between  Purchafe,  and 
Difcent  of  Lafids,  isfc.  that  where  a 
Perfon  takes  by  the  former,  there  a 
Fine  fhall  be  no  Bar,  nor  is  the  Land 
Aftets,  ^c.      3  Nelf  Abr,  30, 

|^utd)afers  of  3lant)S,  thefe  at 
their  Peril  are  to  take  Notice  of  all 
Eftates  and  Charges  thereon,  for  the 
Law  prefumes  that  no  Perfon  will  pur- 
chafe any  Lands  without  Advice  of 
Counfel.  2  Zz'//.  403.  There  are  how- 
ever certain  Statutes  to  guard  againft 
fraudulent  Incumbrances  ;  as  the  27 
Eliz.  c.  4.  ordains,  that  Conveyances 
of  Land  made  to  defraud  a  Purchafer 
fhall  be  void,  ijfc.  The  Court  of 
Chancery  will  relieve  the  Purchafer  of 
a  Term,  againil  a  Title  that  lay  dor- 
mant, where  Money  has  been  laid  out 
on  Improvements,  z  Le-v.  152.  All 
reafonable  Creatures  may  purchafe  ;  and 
yet,  tho"  fome  Perfons  have  fuch  Capa- 
city, they  have  not  to  hold  ;  as  Aliens, 
Felons,  i3c.  Likewife  fome  may  hold 
or  not  hold  upon  a  Purchafe,  at  their 

M  m  m  2  Eledion, 
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Eleftion,  as  Infants  and  Feme  Coverts, 
^c.  '  \  infi.  2.  II  ^^P-  77.  Lands 
in  Fee  are  ufually  fold  for  twenty  YearV 
Pur  chafe,  or  annual  Value,  but  near 
London  at  twenty-five,  and  fometimes 
thirty  Years  Value,  and  in  Wales  not 
for  above  eighteen.  LandPurch.  Corn- 
pan.  1.2. 

^urgatiOlt,  fignifies  the  Clearing  a 
perfon's  felf  of  a  Crime,  of  which  he  is 
fufpedted  and  accufed  before  a  Judge ; 
which  formerly  was  much  in  \5{^  in 
England.  This  Purgation  is  either  Ca- 
■honkal  or  Vulgar  ;  Canonical  Purgation 
3s  prefcribed  by  the  Canon  Lav/,  and 
the  Form  thereof  is  ufually  thus  in  the 
Spiritual  Court,  'vm.  The  Perfon  fuf- 
pedled  takes  his  Oath,  that  he  is  inno- 
cent of  the  Crime  charged  againft  him  ; 
fand  at  the  farhe  Time  brings  fome  of 
liis  honeft  Neighbours  to  make  Oath, 
that  they  believe  he  fvvears  truly  :  Vul- 
gar Purgation  was  anciently  by  Fire  or 
Water,  or  elfe  by  Combat;    and  was 
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long  as  they  continue  in  their  Grounds, 
on  which  Account  they  may  kill  them  : 
The'  it  is  permitted,  that  the  Ranger 
where  Deer  of  the  porelt  range  into  the 
Purlieu,  fhall  with  his  Hounds  re-chafe 
fuch  Deer  back  again.  4  Infi.  303, 
304.     See  I  Jones  278. 

i^urlicu^inaii,  is  a  Perfon  who  has 
Ground,  within  the  Purlieu^  and  is  able 
to  expend  forty  Shillings  hy  the  Year 
of  Freehold,  fuch  Perfon  being  licenfed 
to  hunt  in  his  own  Purlieu,  provided  he 
obferves  what  is  required.  Man'w.  151, 

l^uriJartp,  (from  the  Trench)  is 
taken  for  that  Share  of  an  Eftate  thai 
was  firil  held  in  Common  by  Parceners, 
which  afterwards  on  a  Partition  is  allot- 
ted to  any  of  them.    Old  Nat.  Brev.  1 1. 

f5urp?cftUL"C,  fignifies  to  take-  froiH' 
another,  and  appropriate  to  one's  felf  i 
And  in  a  general  Senfe  it  is  taken  foK 
any  fuch  Wrong  done  by  one  Perfon  t^ 
another.  Glan'vil,  lib.  9.  i  Inft.  zji 
Some  Authors  mention  three  Sorts  ol 


praftifed  both  by  Infidels  and  Chriftians 
till  the  fame  was  abolifhed  here  by  our  |  Purprepures,  againft  the  King,  the  Lore 
Canons.  Staundf.  PI.  Cor.  lib.  z.  c.  2%.  \  of  the  Fee,  and  againft  a  Neighbour 
Wefim.i.  c.  z.     See  Clergy,  iff c.  and  which  may   be   either   in  Lands. 

.  ^^Urgire  mtilteremj  it  is  faid,  figni-  Franchifes,  iffc.     2  In/I.   38.     Kitc^. 
fxes  to  defile  a  Woman.     Coivel.  10.     Purprefinre    in  a  Foreft   denotel 

^SutlScattO  feeats  ^niTs.  Mit^i^  any  Incroachment  in  the  King's  Foreft 


HtSj  is  one  of  the  Returns  for  Writs  in 
Hilary  Term,  and  which  is  on  the  fe- 
cond  Day  of  February',  generally  called 
Candlemas-day.      ^z  Hen.^.  c.21. 

^Ul'ifeu,  fignifies  all  that  Ground 
Bear  any  Forefi,  which  being  made 
Foreft  by  King  Henry  the  Second, 
Richard  the  Firft,  and  King  John^  was 
afterwards  by  Perambulations  and  Grants 
€£ Henry  the  Third,  fevered  again  from 
the  fame,  and  became  Purlieu,  that  is 
to  fay,  pure  and  irto,  from  the  Laws  of 
the  Foreft.  Mann.vcod,  c.  i  o.  The 
Owners  of  Grounds  within  Purlieus, 
may  convert  Pafture  into  Arable,  iffc.  as 
alfo  inclofe  them  with  any  Kind  ofln- 
clofures,  or  ereft  Edifices  thereon,  and 
may  difpofe  of  the  fam?  as  if  they  had 
never  belonged  to  the  Foreft :  The 
%vi]d  Beafts,  'tis  faid,  do  likewife  per- 
tain to  the  Purlieu-men  ratione  foliy    fo 


whether  it  be  by  Building,  Inclofing, 
or  ufing  of  any  Liberty  without  a  lega. 
Warrant  for  doing  thereof.  Cro.  Jac^ 
156.     4  Ed.  I.  f.  4. 

'^\XX^%ii\X\\\,  is  taken  to  fignify  f 
Clofe  or  Inclofure,  likewife  the  whole 
Compafs  of  a  Manor.  Mon.  Anzl 
Tom.  2. 

f3iurfc,  fignifies  a  certain  Quantity 
of  Money  that  contains  one  Hundrec 
and  twenty-five  Pounds,  in  Turky.  Me|( 
Did. 

I^affuibant,  derived  from  tl^ 
French,  fignifies  the  King's  MefTengei 
attending  upon  him  in  his  Wars,  ani 
at  the  Council-table,  or  in  his  Court; 
Chamber,  the  Exchequer,  ^c.  in  of 
der  to  be  fent  on  any  Bufinefs  or  Mef 
fage  ;  fome  of  whom  are  efpecially  eni' 
ployed  in  Matters  concerning  J  urifdic; 
tion.     24  Hen.  8.  c.  13. 
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,  "f^UttJCfance,  is  properly  the  Pro- 
dding of  Corn,  Fuel,  Viduals,  &c. 
\r  the  King's  Houfe  ;  and  Puweyor  is 
le  Officer  appointed  to  provide  the 
;me.  Anciently  the  King's  Court 
as  fupplied  with  NeceiTaries  out  of  the 
)emefnes  of  the  Crown,  which  Method 
eing  found  to  be  troublefome,  it  by 
)egrees  was  difufed ;  and  after  that 
le  King  ordained  Pur'veyors  to  buy  in 
rovifions  for  his  Houfhold,  who  claim- 
d  divers  Privileges  on  Behalf  of  his 
lajelly,  as  Pre  emption  in  Markets, 
jV,  But  misbehaving  themfelves,  fe- 
eral  of  their  Offences  were  declared  to 
a  Felony  ;  fuch  as  the  taking  Things 
hove  the  Value  of  iz  d.  againft  the 
V\\\  of  the  Owners,  or  without  a  jufl 
kppraifement,  and  where  they  did  not 
ay  for  the  Provifions,  i^c.  28  Ed.  i. 
.2.  5  ^  36  Ed.  3.  12  Car.  2. 
.  24. 

^urtictoj  (from  the  French,  fjgni- 
>'ing  a  Patent  or  Grant)  is  often  ufed  by 
ir  Edixiard  Coke  for  that  Part  of  an  A(!l 
f  Parliament,  which  begins  with.  Be 
t  cnaBed,  iffc.      2  InJ}.  403  . 

f^Utagltlln  or  f^Utagc,  fignifies  in 
lur  ancient  Law  a  Female's  committing 
if  Fornication,  which  was  a  Crime 
brmerly  fo  odious,  that  if  a  Female 
ieir  under  Guardianfhip  were  guilty  of 
t,  fhe  forfeited  her  Part  as  Parcener  to 
he  other  Co-heirs ;  and  if  Ihe  were  a 
ble  Heirefs,  fhe  was  to  forfeit  her 
iLands,  fere,  to  the  Lord  of  the  Fee  as  an 
ifcheat.  GlanR)il,  lib.  7. 
■  ^Utatibe,  is  the  fame  with  reputed, 
)r  generally  efleemed,  but  not  un- 
Ijueftionable  ;  as  the  pitative  Father  of 
I  Child,  that  is,  the  reputed  Father  of 
me. 

^^Utura,  fignifies  a  certain  Cuftom 
plaimed  by  Keepers  in  Forefts,  and 
fometimes  by  the  Bailiffs  of  Hundreds, 
jo  take  Man's  Meat,  Horfe  Meat,  and 
Dog's  Meat,  of  the  Tenants  and  Inha- 
bitants gratis,  within  the  Perambulation 
)f  the  Foreft,  or  Liberty  of  the  Hun- 
Ired  J  the  Land  fubjeft  to  which 
I'uftom  is  called  Terra  Putura.  4  Inft. 
507. 


l^l'feer,  is  a  fmall  Ship  or  Fi/hing 
Veflel.     31  £^.  3. 


^1f^  ^altja,    fignifies    a    Square,    or 
'^^^   Quarter,  i^c.     Litt. 

£luaiD?agefima,  denotes  the  fortieth 
Part ;  as  alfo  the  Time  of  Lent,  fo  cal- 
led from  our  Saviour's  forty  Days  Fad 
before  Eajler.     Blount. 

£luaDjantata  Cci-vas,  fignifies  the 
fourth  Part  of  an  Acre  of  Land. 

^uaDjugata  Cerrae,  or  a  Team- 
lafid,  is  fo  much  Ground  as  can  be 
tilled  with  four  Horfes.     Ccwel. 

iUu£  eft  caDcm,  are  Words  ufed  in 
Pleading,  to  fupply  the  Want  of  a  Tra- 
verfe  ;  as  where  a  Defendant  juftifies  a 
Trefpafs  or  an  Aflault,  at  another  Day 
or  Place,  than  is  fpecified  in  the  Plain- 
tiff's Declaration,  he  ought  to  fay,  ^e 
ejl  eadem  Tranfgrejpo,  i^c.  which  is  the 
lame  Trefpafs,  ^c.  Tho'  if  he  jufti- 
fies,  by  faying  at  the  fame  Time  and 
Place,  or  that  the  Plaintiff  aflauked 
him,  and  what  Damages  happened  to 
him  were  of  his  own  Wrong,  this  is 
fufficient,  without  faying  ^ce  eji  ea- 
dem, i^c.  becaufe  here  he  agrees  with 
the  Plaintiff  in  the  Time  and  Place 
mentioned  in  his  Declaration,  and  gives 
an  Anfvver  to  it.  2  Lill.  Abr.  405, 
Mich.  5  W.^M. 

£iU3e  plura,  was  a  Writ  that  for- 
merly lay  where  an  Inquifition  had 
been  taken  by  an  Efcheator,  of  fuch 
Lands,  ^c.  whereof  a  Perlbn  di«d 
feifed,  and  it  was  fuppofed  that  all  the 
Lands  were  not  found  by  the  Inquifi- 
tion.  Reg.  Orig.  293.  This  Writ  is 
intirely  rendred  ufelels,  fince  the  taking 
away  the  Court  of  Wards,  by  1  2  Car. 
2.  c.  24. 

^iuserc,  or  i^ierie,  is  \vhere  any 
Point  of  Law,  or  particular  Matter  in 
Debate  is  doubted.      2  Lill.  406. 

iSXn^  ^crbitia,  a  Writ  relating  to 
Services,  ^c.      See  Per  qu^  Servitia. 

jaU-UieftuSj  in  the  Law  fignifies  what 
a  Perfon  has  by  Purchafe,  as  Ha^redita; 

denotes 


denotes  that  whicli  a  Perfon  has  by 
Bifcent,  or  Hereditary  Right.  Glawv. 
lib.  7. 

^uaHetS,  are  a  Sort  of  Enthufiafls^ 
who  in  the  Exercile  of  their  Religion, 
aftedl  to  tremble  or  quake;  and  former- 
ly a  Statute  was  in  Force  to  prevent 
AfTemblies  of  thofe  People,  who  are 
now  tolerated,  and  by  i  W.  &  M. 
c.  18.  they  are  exempted  from  the 
Penalties  of  former  Statutes,  on  their 
making  and  fubfcribing  to  the  Decla- 
ration of  Fidelity,  i^c.  Where  an  Oath 
is  required,  fakers  by  Law  are  allow- 
ed to  make  a  folemn  Affirmation,  de- 
claring in  the  Prefence  of  Almighty 
God  the  Evidence  of  the  Truth,  l^c. 
yet  they  are  not  capable  of  being  Wit- 
nefTes  in  Criminal  Caufes,  nor  of  fer •• 
ving  on  Juries ;  neither  are  they  capable 
of  enjoying  Oihces  in  the  Government. 
7  &r  %  W.  3.  c.  34.  The  Form  of 
the  Affirmation  is  fettled  by  late  Afts, 
in  which  the  Words,  In  the  Prefence  of 
God,  are  left  out.  i  Geo.  i ,  c,  6.  and 
S  Geo.  I.e.  6.  fakers  refufing  to  pay 
Tithes,  or  Church-dues,  the  Juftices  of 
the  Peace  are  impowered  to  determine 
fuch  Complaints,  and  order  Coils,  ^c. 

^WCilz  |U0,  is  a  judicial  Writ,  which 
^vas  antiently  brought  where  a  Perfcn 
of  Religion  had  Judgment  to  recover 
Land,  before  Execution  was  made  of 
die  Judgment  ;  in  which  Cafe,  it  went 
out  to  the  Efcheator,  in  order  to  inquire 
whether  the  Perfon  had  Right  to  re- 
cover, or  whether  the  Judgment  was 
obtained  by  CoIIufion  between  the  De- 
raandant  and  the  Tenant,  with  an  In- 
tent to  defraud  the  Lord,  ^c.  Reg. 
Judk  16.  Weftjn.  2.  <r.  32.  See 
Mort?nahi. 

£ltiaiiwCS,  fignifies  a  Perfon  that  is 
enabled  to  hold  two  Benefices  or  Li- 
vings.    See  Plurality. 

^Md.\v,  I5iu  fe  bene  gcflen't,  is  a 
Claufe  frequently  to  be  found  in  Letters 
Patent  of  the  Grant  of  Offices;  as  in 
thofe  to  the  Barons  of  the  Exchequer, 
i£c.  'Tis  faid  thefe  Words  intend 
what  the  Law  would  imply,  if  an  Of- 
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iice  were  granted  during  Life.     4  Ink 
117. 

£luantutii  meruit,  that  is  to  fay 
Hoiv  much  he  has  defer'ved,  is  a  certaii 
Adion  of  the  Cafe,  grounded  on  a  Pro 
mife  to  pay  a  Perfon  for  doing  an; 
Thing  fo  much  as  he  fiiould  delerve 
As  if  one  imploys  a  Carpenter  to  do ; 
Piece  of  Work  for  him,  without  ma 
king  any  Agreement  about  the  fame  ;  ii 
this  Cafe  it  is  by  Law  implied  that  hi 
muft  pay  for  the  Work  as  much  as  it  i 
worth,  and  fhall  be  reafcnably  demand 
ed,  for  which  a  ^antum  meruit  lies 
And  here  the  Plaintiff  is  to  flievv  am 
aver,  how  much  he  deferved  for  hi 
Work  done ;  or  Bufinefs  performed,  i^c 
Compl.  Attorn.      2  5alk.  557. 

sEluantum  tjaicbat,  is  where  Good 
or  other  Things  fold  are  delivered  b) 
one  to  another  at  no  certain  Price,  6. 
to  be  paid  for  them  fo  much  as  they  an 
worth  in  general ;  in  which  Cafe,  th( 
Plaintiff  in  his  Declaration,  is  to  av^i 
them  to  be  worth  fo  much.  PraSil 
Attorn.   72. 

ilD-uarc  t)ti\t  fnfra  Ccrminum,  | 

a  Writ  which  lies  where  a  LeiTee  is 
out  of  his  Farm,  before  his  Term  in  ti 
Leafe  is  expired,  againfl:  the  Perfon  l|j 
whom  he  is  ejeded.     Reg.  Orig.  22* 
It  is  at  the  Election  of  the  Leflee,  or 
the  Affignee,  if  the  Term  be  granti 
over,   to  fue  out  a  Writ   of  EjeSliOi 
firm^,  or  a  ^uare  ejecit  hifra  Terminu, 
againfl:  the  Leilbr,  or  his  Heir,  in  ca| 
they  ejeft  the  Termor ;  and  the  Eftedi 
of  this  Writ  is,  to  recover  the  Tern 
again.     Fitz.  Nat.  Brev.  \gj.     Alfoi 
lies   where   a  Perfon   leafes    Land 
Years,  and  the  LefTor  makes  a  Feci 
ment  thereof,  or  fuffers  a  Recovery  ti 
be  had  againft  him,  and  the  Feoffee  01 
Recoverer   enters  on  the  Leffee,    ^1 
Wefim.  2.   c.  24.      JV^w  Nat.  Br.  439. 

£luare  Jlmpetit,  is  a  Writ  tha 
lies  for  a  Perfon  who  has  purchafed  ar 
Advowfon,  againfl  him  that  difcurh 
him  in  the  Right  of  his  Advowfon,  b) 
prefenting  a  Clerk  thereto  upon  a  Va 
cancy  in  the  Church,     titz.  Nat.  Brev 
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This  Writ  differs  from  what  is 
Jled  a  Darrein  Prefentment^  becaufe 
at  is  brought  where  a  Perfon  or  his 
nceftors  did  formerly  prefent ;  but  this 
3s  for  him  that  is  the  Purchafer  him- 
If :  Yet  in  both  thefe  Writs,  the  Plain- 
IF  recovers  the  Prefentation  and  Da- 
sages  i  tho'  the  Title  to  the  Advowfon 
lecovered  only  by  a  ^are  Impedit, 
Jnfl.  3  56.  A  Writ  of  ^tare  Impedit 
lUil  be  brought  within  fix  Months  next 
cer  the  Church  becomes  void  ;  and 
lereby  a  Perfon  may  be  relieved  in  his 
refentation  either  to  a  Church  or 
'hapel.  Vicarage,  Prebend,  i^c.  i  Injl. 
4.4.  I  Leon.  205.  The  Writ  lieth  in 
lat  County  where  the  Church  is ; 
/herein  both  the  Patron  and  Incum- 
ent  are  to  be  named,  the  one  as  he 
lay  lofe  his  Patronage,  and  the  other 
is  Prefentation ;  likewife  it  is  ufual  to 
lake  the  Bifhop  a  Defendant,  in  or- 
er  to  prevent  a  Lapfe,  pending  the 
uit,  where  the  Church  is  vacant.  Cro. 
111%.  51^.  In  the  Declaration  it  is 
lid  not  to  be  fufficient,  for  the  Plaintiff 
0  fet  forth,  that  he  or  fuch  a  Perfon 
(■'as  feifed  of  the  Advowfon,  without 
Hedging  fome  Prefentation  made  by 
ine  of  them  ;  the  omitting  to  do  which, 
s  a  good  Caufe  of  Demurrer  :  And  the 
^..eaibn  thereof  is  this,  for  that  the  De- 
fendant by  joining  the  lafl  Prefentation 
p  his  own  Title,  is  to  make  appear  he 
las  a  Right  to  prefent  now  as  well  as 
hen.  5  Rep.  97.  Vaugh.  57.  The 
^laintiH:"  and  Defendant  in  this  Aflion, 
ire  each  of  them  Adlors,  fo  that  the 
Defendant  may  have  a  Writ  to  the 
Bifhop  to  admit  his  Clerk,  in  like 
Manner  as  the  Plaintiff;  nevertheleis  it 
ipay  not  be  done,  without  a  Title  ap- 
pearing to  the  Court ;  on  which  Ac- 
ipount  it  is,  that  in  cafe  the  Defendant 
never  appears,  yet  the  Plaintiff  is  to 
'make  out  his  Title  for  the  Form  Sa!:e  ; 
and  fo  mull  the  Defendant,  if  the  Plain- 
tiff be  nonfaited.  Hoh.  163.  'Tis  the 
Nature  of  a  ^lare  Impedit  to  be  final, 
either  upon  a  Difcontinuance,  or  Non- 
fuit  after  Appearance  ;  alfo  if  the  Writ 
abates  for  any  Fault  in  the  PlaintifTs 
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Declaration,  the  Defendant  fh.all  have 
his  Writ  to  the  Bifhop,  i^c.     And  in 
this  Cafe  a  Perfon  cannot  have  two  Suits 
for  the  fame  Thing  againlt  one  Perfon, 
tho'  he  may  have  feveral  Aftions  againll 
fever al  Perfons.     7  Rep.  27.  Dyer  240. 
If  the  Plaintiff  in  his  Suit  be  inflituted 
upon  the  Writ  to  the  Biftiop,  no  Appeal 
lies  i    becaufe   the   Bifhop  afts  as  the 
King's  Minill;er,  and  not  as  a   Judge. 
2    Roll.  'Jbr.  365.      There  are   two 
Judgments  in  ^are  Impedit,  that  is  to 
fay.     That  the  Party  recovering  fliall 
have  a  Writ  to  the  Bifhop,  which  is  the 
final  Judgment,  and  goes  to  the  Right 
between  the  Parties  contending  ;  and  the 
Judgment  for  the  Damages,   after  the 
Points  of  the  Writ  are  inquired  into, 
and  which  in  cafe  the  Jury  find  for  the 
Plaintiff,  are  of  whom,  and  upon  whofe 
Prefentment  the  Church  is  full ;  how 
long  fmce  the  fame  was  void,  the  year- 
ly  Value  of  the  Benefice,    ^c.     All 
which  being   found.   Damages  are  ac- 
cordingly given.     6  Rep.  51.     3  Le-if. 
59.      I   Mod.  254.     No  Cofls  are  al- 
lowed here,  in  refpect  to  the  great  Da- 
mages ordained  by  the  Statute  of  Wefim. 
2.  <:.  5.     By  which  Statute,  when  fix 
Months  be  pafl  hanging  a  ^lare  Impe- 
dit, &"€.   and  the  Bifhop  prefents   by 
Lapfe,    the   Patron  fhali  recover  Da- 
mages to  two  Years  Value  of  the  Church; 
otherwife  he  is  to  have  only  Flalf  a* 
Year's  Value.    'Tis  held,  that  the  King 
cannot  remove  an  Incumbent,  preferr- 
ed, inifituted  and  indufled,    even  thi,* 
it  be  upon  a  Ufurpation,  without  this 
Writ  in  a  judicial  Way.     2  Cro.  38,, 
See  Mallor.  Slu.   Imped.  1 5 3.     See  a& 
Prefe?itatiof2. 

iCtuarc  3incurab?abit,  is  a  Writ 
which  lies  againil  a  Bifhop,  that  withia 
fix  Months  after  the  Vacation  of  the  Be- 
nefice, does  confer  it  upon  bis  Clerk, 
whilll  two  others  are  contelling  the 
Right  of  Prefentation.  F.cg.  Orig.  32. 
Where  the  Bifnop  declares  the  true 
Patron  in  making  Prefentment,  and  he 
fues  out  a  ^uare  impedit,  thereupon 
may  iflue  a  Al?  admit  fas ;  and  if  fuch 
Bifliop,  after  the  receiving  of  that  Writ, 

admits 


admits  the  Glerk  of  any  other  Perfon, 
lihlefs  by  Verdidl  in  a  "Jure  P atronatus , 
the  rightful  Patron  fhali  have  the  Writ 
^are  Incumhravit  againft  him,  and 
recover  his  Prefentation  and  Damages  : 
In  which  Cafe  alfo  another  Writ  is  di- 
redled  to  the  Bilhop,  that  he  difmcum- 
ber  the  Church.  Fitz.  Nat.  Bre^v.  37. 
Wood's  Inji.  571. 

iO-uate  noti  aDmifit,  is  a  Writ  that 

lies  where  any  Perfon  has  recovered  an 
Advowfon  or  Prefentation,  and  fends 
his  Clerk  to  the  Bifhop  to  be  admitted, 
when  the  Bifhop  refufes  to  receive  him  ; 
there  the  Perfon  that  has  the  Advowfon 
or  Right  of  Prefentation  may  have  this 
Writ  againft  the  Bifhop.  F.  N.  B.  47. 
A  Plaintiff  having  Judgment  in  ^are 
Impedit,  and  a  Writ  to  the  Bifhop,  if 
thereon  the  Bifhop  makes  a  falfe  Re- 
turn, the  Plaintiff  may  bring  a  ^are 
non  admijit  againft  him,  and  fhall  have 
his  Damages.     Dyer  260. 

£luare  non  pcrmittit ,  is  ah  ancient 

Writ  which  lies  for  one  who  has  a  Right 
to  prefent  for  a  Turn  againft  the  Pro- 
p-ietary.     Fleta,  lib.  5. 

£luarcnti'nc,  has  three  different 
Significations  in  our  Law.  \Ji,  It  is 
taken  for  a  Benefit  allowed  to  the  Wi- 
dow of  a  Perfon  dying  feifed  of  Lands, 
i^c.  whereby  fhe  may  challenge  to  con- 
tinue in  his  Capital  MefTuage,  or  Chief 
Manfion-houfe,  (the  fame  not  being  a 
Caftle)  for  the  Space  of  forty  Days 
after  her  Husband's  Deceafe,  in  order 
to  have  her  Dower  affigned  :  And  if  the 
Heir  or  any  other  Perfon  ejed  her,  fhe 
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£lttave  iDbllrujctt,  is  a  Writ  thai 

iffues  oa  Behalf  of  him,  who  having 
Liberty  to  pafs  through  the  Ground  of 
another,  cannot  enjoy  fuch  his  Right, 
but  is  hindered  therein.     Conxiel. 

Quarrel,  is  generally  applied  to 
Actions  perfonal,  and  alfo  mixt;  where- 
in the  Plaintiff  is  called  ^leretis :  And 
hence  it  is,  that  if  a  Perfon  releafe  all 
Quarrels,  it  is  taken  to  be  as  beneficial 
to  the  Releafee,  as  if  it  were  a  Releafe 
of  all  Adtions ;  feeing  that  Aftions  both 
real  and  perfonal  are  thereby  releafed. 
I  Co.  Lift.  291. 

^luartCCl^atfOj  fignlfies  Part  of  the 
Punifhment  of  a  Traitor,  by  dividing 
his  Body  into  four  Parts  or  garters. 

£lUarter=^clKons,  is  a  general 
Court  held  by  the  Jfuftices  of  the  Peace 
in  each  County,  once  every  Quarter  of 
a  Year :  This  Court  was  originally 
erefted  for  determining  Matters  con- 
cerning the  Peace  only ;  but  now  it's 
Authority  is  extended  much  farther. 
The  holding  this  SefTions  quarterly, 
was  firft  appointed  by  the  25  Ed.  3. 
c.  8.    See  Jujiices  of  Peace. 

£tUalI),  fignifies  to  overthrow  01 
make  a  Thing  void :  As  where  the 
BailiiFof  a  Liberty  returns  any  Jurors 
out  of  his  Franchife  ;  the  Array  in  fucH 
Cafe  fhiill  be  quafhed.  i  /«/?.  156. 
The  Court  of  Kin^s  Bench  can  quafh 
Orders  of  Seffions,  Indidlments,  i^c. 
But  they  will  not  quajh  an  Information! 
for  if  that  be  infufficient,  a  Demurrer 
muft  be  put  in  thereto.  2  Lill.  Aor. 
411.     And  this  ^ajhing  is  by  the  Fa 


may  have  the  Writ  De  ^arentina  ha-  vourofthe  Court,  which  in  other  Cafes 


henda.     zdly,  ^tarenthie  fignifies  a  Fur- 


may,  if  they  think  fit,  leave  the  Parties 


long  or  Quantity  of  Ground  containing  |  to  take  Advantage  of  Infufficiency  bj) 
forty  Perches.  3  rt'/y,  It  denotes  a  Space  J  Pleading,  z  Ha-ivk.  z^^'B. 
of  forty  Days,  in  which  Perfons  coming  ^tiatcrt'mcs,  (from  the  French)  h 
here  from  foreign  Parts  infefted  withjfaid  to  be  a  Tax  formerly  impofed  oi 
the  Plague,  are  not  permitted  to  land,  ;the  Fourth  Penny  on  all  Wines  retailed, 
until  that  Time' is  expired.     Bra,'},  lib.  |  L.  Fr.  DiFr. 

2,  Fitx.  Nat.  Br.  167.  Leg.  Hen.  i.l  iHuccit,  is  either  fhe  that  holds  the 
c.  16.  9  -^nn.  c.  2.  7  Geo.  i.  and  i  j  Crown  by  Bight  of  Blood,  and  whoi: 
Geo.  2.  tfff.  {termed  ^-een  Regnant;  or  it  is  fhe  thai 

^©.uarentina  l^abcnBa,  the  Writ  of,  is  married  to  the  King,  generally  ftilec 
fee  ^arentine.  1  S^ueen   Confort.     The  firft    of  thefe,  i 

0tieei 
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^efit  Regnant,  is  in  Conftruftion  of  I  he  Las  from  him  ;  as  it  in  z  ^uare  Im' 
Law  the  fame  with  the  King,  and  has  \peiiil  brought,  the  Plaintift'alledges  that 
the  like  Power  in  all  Refpeds :  But  a  |  two  Perlons  were  feifed  of  Lands, 
^teen  Confort  is  inferior  to  the  King,  whereto  thtf  Advowfon  in  Queftion  was 
and  is  really  his  Subjeft.  3 //?/?.  7. 1  appendant  in  Fee,  and  did  prefenc  to  the 
The  ^een  as  the  King's  Wife,  has  fe-  !  Church,  after  which  the  Church  be- 
veral  Prerogatives  above  other  Women  :  j  came  void  ;  ^e  EJIate,  that  is  to  fay. 
By  the  Common  Law,  Ihe  is  a  publick  '  which  Eftate  of  the  two  Perfons  he  has 


Perfon,  exempt  from  the  King,  and  is 

capable  of  Lands,    b'f.  ■  of  his  Gift : 

1  She  without  him  may  purchafe,  grant, 

i  or  make  Leafes ;  and  likewife  fue  and 

be  fued  in  her  own  Name,  ^c.     Yet 

'tis  held,  that  what  flie  has  is  the  King's, 

I  and    what  fhe  lofes    the   King   lofes. 

[Siaundf.  10.     I  Roll.  Abr.  giz.     Finch 

86.     To  compafs  the   Death  of  the 

^een,  or  violate  her  Perfon,  is  High 

i  Treafon  ;  and   if  fhe  confents  to  the 

Adulterer,  it  will  be  the  fame  Crime  in 

her.     Siat.  21^  Ed.  3. 

iHueen  IDotoager,  is  fhe  that  is  the 
Widow  of  a  deceafed  King ;  to  whom 
no  Perfon  here  may  be  married  without 
the  Licence  of  the  fucceeding  King,  on 
Pain  of  fuch  Perfon's  forfeiting  his  Lands 
and  Goods  :  But  notwithflanding  fhe 
'  does  marry  any  of  the  Nobility,  or  one 
that  is  under  that  Degree,  fhe  does  not 
lofe  her  Royal  Dignity.  2  Infl.  18. 
A  ^een  Dowager,  and  Queen  Confort, 
in  Cafes  of  committing  Treafon,  fhall 
be  either  of  them  tried  by  the  Peers  of 
the  Realm.     Hid.  50. 

£lueen=(lD»olD,  is  a  Royal  Revenue 
that  belongs  to  the  Queen  of  England, 
during  her  Marriage  to  the  King  ;  and 
it  is  payable  by  divers  Perfons  both  in 
England  and  Ireland,  upon  feveral 
Grants  of  the  King,  by  Way  of  Fine 
or  Oblation,  it  being  one  full  tenth 
Part  above  the  intire  Fines  on  Pardons, 
Contradls  or  Agreements,  which  be- 
comes a  real  Debt  to  the  Queen,  under 
the  Name  of  Aurum  Regina,  on  the 
Party's  bare  Agreement  with  the  King 
for  his  Fine,  and  recording  it.  12 
Rep.  21. 

£tue  Cftate,  fignifies  the  fame  as 
nxihich  EJIate  ;  and  is  a  Plea  ufed  where 
a  Perfon  intitling  another  to  Land,  &c. 
iaith  that  the  fame  £{la/e  that  he  had, 


now,  by  Virtue  whereof  he  prefented, 
&c..  I  Co.  Infi.  121.  A  ''^'erfon  can- 
not plead  a  ^e  EJIate,  in  Eftates  Tail, 
or  for  Life,  or  Years ;  except  it  be  in 
the  Cafe  of  a  Term  in  another  Perfon, 
from  whom  he  does  not  claim :  And 
one  may  not  generally  fet  forth  which 
Eftate,  but  at  the  fame  Time  muft  pro- 
duce the  Deed,  fhevving  how  he  came 
thereby,  i  Rep.  46.  Cro.  Jac.  673. 
3  Le'v.  19.     See  i  Mod.  232. 

£lue  eft  mcfme,  as  much  as  to  fay. 
The  Jame  Thing,  is  a  Term  of  Art  ufed 
in  Aftions  of  Trefpafs,  i^c.  for  a  direft 
and  pofitive  Juftification  of  the  very  Aft 
complained  of  by  the  Plaintiff  as  a 
Wrong  done  j  as  where  Tenants  at  Will 
bringing  an  Aiftion  again't  their  Lord, 
fay  that  he  threatned  them  in  fuch  a 
Manner,  that  he  forced  them  to  give  up 
their  Tenures  ;  to  which  the  Lord 
pleads  in  his  Defence,  that  he  faid  to 
them,  that  if  they  would  not  depart,  he 
would  fue  them  at  Law  ;  this  being  the 
Jame  Threatning  that  he  ufed,  or  to 
fpeak  more  artificially,  ^e  efi  mejme  ; 
which  Defence  is  held  to  be  good. 
Kitch.  236. 

£lucm  tcDUitum  rcDljft,  is  a  Writ 
that  lies  for  the  Perfon  to  whom  a  Rent- 
charge,  ^c.  is  granted,  by  Fine  levied 
in  the  King's  Court  againfl  the  Tenant 
of  the  Land,  who  refufes  to  attorn  to 
him,  whereby  to  caufe  him  to  do  the 
fame.     Cowcel. 

jfiHtterela,  fignifies  an  Aftion  or  Com- 
plaint exhibited  in  any  Court  of  Jultice  ; 
whence  comes  the  Word  ^terens.  Plain- 
tiff or  Complainant,  and  what  is  like- 
wife  termed  parrel  againfl  a  Perfon. 
^ietus  ejfe  a  querelis  formerly  was  un- 
derflood  to  be  exempted  from  the  cuflo- 
mary  Fees  paid  to  the  King,  or  Lord 
of  a  Court,  for  Liberty  to  prefer  fuch 
N  im  an 


QU 

an  Aftlon  :  But  more  commonly  to  be 
free  from  Amercements  impofed  for 
common  TrefpaiTes  and  Defaults.  Chart. 
K.  Hen.  2.     See  Plaint. 

Querela  cojam  IHege  ^  CoKCilio 
tiCcutientja  ?  termfnanDa,  is  a  Writ 
by  which  a  Perfon  is  called  to  jultify  a 
Complaint  of  a  Trefpafs  made  to  the 
King  himfelf  before  the  King  and  his 
Council.     Reg.  Orig.  i  24. 

^luerela  frefcae  iFo?tise,  is  no  more 
than  a  Writ  oi  Fre/k  Force. 

£luercttS  non  tntJem't  ^legium, 
IS  a  certain  Return  made  by  the  Sheriff 
upon  a  Writ  dire£led  to  him,  having 
thisClaufe  or  Condition  inferted,  wa. 
St  A.  fecerit  B.  fecurum  de  Clamor e  fuo 
profequendo,^c.     Fitz.  Nat.  Br.  38. 

iEueflfc,  fignifies  an  Inqueft  or  In- 
quiry upon  the  Oaths  of  an  impanelled 
Jury  J  and  in  London  a  Court  held  by 
the  Aldermen  of  the  Wards  there  is 
called  hy  this  Name,  to  inquire  of  Mif- 
demeanors,  l^c. 

^IttcfiuS  eft  nobis.  Is  a  particular 
Writ  of  Nufance,  which  lies  againll  a 
Perfon  to  whom  the  Houfe  or  other 
Thing  that  is  the  Caufe  of  the  Nufance 
is  alienated.     13  Ed.  1.  f.  24. 

^m'a  impjOtJttie,  according  to  our 
Books,  is  a  Kind  of  Superfedeas  iffued 
on  the  Behalf  of  a  Clerk  of  the  Court 
of  Chancery,  fued  contrary  to  the  Privi- 
lege of  that  Court  in  the  Common  Pleas, 
and  profecuted  to  the  .Exigent ',  and  in 
feveral  other  Cafes  where  a  Writ  is  er- 
roneoufly  fued.     "Dyer  3  3 . 

^tti!5  itttiS  Clsmat,    is  a  judicial 


Writ  which  iffues  out  of  the  Record  of,  Feaft.      i ;  Ed.  i . 


Q.U. 

the  Law  terms  itNudnm  PaSium.  Kitck^^ 
184. 

ijD-Uietare,  is  a  Word  frequently  to'. 
be  met  with  in  old  Deeds  and  Con- 
veyances, fignifying  to  acquit,  releafe 
or  difcharge. 

^ui'ete  clamatc,  fignifies  to  quit 
claim  all  Pretenfions  of  Right  and 
Title.     Braa.lih.  5. 

£tUi'etUSj  is  the  fame  as  to  faj! 
Freed  or  Acquitted,  and  is  made  Uii 
of  by  the  Clerk  of  the  Pipe,  and  Au? 
ditors  in  the  Exchequer,  in  their  Dli? 
charges  given  to  Accountants,  whicl 
generally  conclude  with  thefe  Word^ 
'vi%.  Ahinde  recejjit  quietus,  and  is  terrai 
ed  a  ^lietus  ejl :  This  being  granted  ti 
a  Sheriff,  will  difcharge  hini  of  all  Ac5 
counts  and  Demands  due  to  the  Kingi 
21  yac.  I.  f.  5. 

i^utetug  lEeBtsf tttS,  a  certain  Sh? 
nual  Rent.     See' ^nt-rent. 

^uin^uz  l^ojtus,  fignifies  tK^ 
Cinque  Ports,  which  fee. 

£tttin(leme,  or  ^tuin^fme,  (from 

the  French,  fignifying  a  Fifteenth)  in  a 
legal  Senfe,  is  taken  for  a  certain  Taxj 
raifed  on  Men's  Lands  or  Goods :  The 
Manner  of  colledting  which  Tax  was  by 
two  AfiefTors  appointed  in  every  County 
by  th^  King;  and  thefe  AflefTors  de^ 
puted  twelve  others  in  each  Hundredj 
who  gave  in  the  true  Value  of  ever) 
Perfon's  Goods,  ^c.  and  then  caufed 
the  fifteenth  Part  to  be  levied.  10^, 
2.  c.\.  iSEd'vu.  I.  See  Fifteenths.' 
iUuiXlUinz,  is  likewife  fometimc! 
ufed  to  denote  the  fifteenth  Day  after'; 


zFi?2e  that  remains  with  the  CuftosBre- 
n)ium,  before  the  fame  is  ingrofTed  ;  and 
it  lies  for  the  Grantee  of  a  Reyerfion  or 
Remainder,  where  the  particular  Te- 
nant will  not  attorn.  Neiv  Nat,  Br. 
328. 

:©uiti  1)?0  (lUOj  in  a  literal  Senfe, 
lignilies  nvhatfor  tvhaf  |  and  in  Law  it 
is  the  mutual  Confideratioa  and  recipro- 
tal  Performance  of  both  Parties  to  a 
Contraft ;  as  the  giving  of  one  Thing 
of  Value  for  another  of  the  like :  And 
whatever  Contraft  is  contratry  !;liereto> 


^luintal,  is  taken  for'one  HundfCc 
Weight  of  Fifh,  {5fr.    Merch,  Dia. 

^uint-ejfaS,  fignifies  the  laft  Gal! 
of  a  Defendant  who  is  fued  to  OutlaiiOfy 
at  which  Time,  if  he  does  not  appear 
he  by  the  Judgment  of  the  Coroners,  i 
XQlxxxwediOutlatved.     31  Eliz.  r.  3. 

^tti  tam,  is  where  an  A£lion  i 
brought,  or  an  Information  exhibitdi 
againfi;  a  Perfon,  on  a  Penal  Statute  a 
the  Suit  of  the  King,  and  the  Party  b 
Informer,  when  the  Penalty  for  Bread 
of 'tJie  Statute  is  direfted  to  be  di^idfe< 

betweei 


between  them  ;  in  that  Cafe  the  Inforr  ■ 
'mer  profecutes  as  well  for  the  King  as 
himfelf.  2  LilL  Ahr.  59.  See  Infor- 
mation. 

iEuit^Claim,  in  our  Law  fjgnifies 
2  Releafe  of  any  Adiion  that  one  Perfon 
has  againft  another  ;  and  it  is  alfo  a 
fitting  of  Claim  or  Title  to  Landsj 

£tuit-lScnt,  is  a  fmall  Rent  that  is 
ipayable  by  the  Tenants  of  moil  Manors, 
whereby  the  Tenant  goes  quit  and  free 
.from  all  other  Services ;  and  it  is  faid 
to  be  an  Acknowledgment  in  Token  of 
Subjeftion  to  the  Lord.  Anciently, 
this  Payment  was  termed  White-rent, 
on  Account  that  it  was  paid  in  Silver 
Money,  and  to  dillinguiih  the  fame 
from  Rent-Corn.     2  /«/?.  ig. 

iHuoatJ  |)0C,  is  a  Term  ufed  m  the 
Pleadings  and  Arguments  in  Law ;  it 
being  as  much  as  to  fay.  As  to  this 
Thing,  the  Law  is  fo  and  fo. 

^uoD  Cietici  non  eligautuf  in 
Officio  CUSalUtJlj  is  a  VVrit  which  lies 
for  a  Clerk,  that^  on  Account  of  Lands 
he  is  poffeffed  of,  is  created  Bailiff,  or 
other  like  Officer.     Regl  Orig.  iSj. 

£lU0t»  CI  Uefp?CCatj  is  a  Writ  that 
lies  for  Tenant  in  Tail,  Tenant  in 
Dower,  or  for  Term  of  Life,  having! 
iofc  Lands  by  Default,  againft  the  Per- 
fon who  recovered,  or  againft  his  Heir, 
Weftm.  2.C.  4.  It  is  faid  this  Writ  may 
be  likewife  brought  againft  a  Stranger, 
as  where  a  Perfon  recovers  by  Default, 
and  then  makes  a  Feoffment  of  the 
Land,  in  that  Cafe  the  Feoffee  is  an- 
fvverable,  &c.  And  when  a  Tenant  in 
Tail,  or  any  Tenant  that  has  a  particu- 
lar Eftate  in  the  Lands,  lofes  on  a  De- 
fault, where  he  is  not  fummoned,  cffr . 
he  may  have  either  a  Writ  of  Difceit  or 
this  Writ  ;  tho'  his  Heirs,  after  his 
Death,  Ihali  not  have  it,  but  are  to 
bring  a  Formedon.     New  Nat.  Erev. 

347.  349- 

_  ^UOH  tJetmfttStj  is  a  Writ  which 
lies  for  the  Heir  of  him  that  is  diileifed 
of  Common  of  Pafture  againft  the  Heir 
of  the  Diffeifor,  who,  is  dead  :  And  it 
is  held,  that  where  3  Pgrfon's  Anceftor 


Q.U 

died  feifed ;  or  if  one  be  diflurbed  by 
another  in  his  Common  of  Pafture,  or 
other  fuch  Thing  annexed  to  his  Inheri- 
tance, he  fliall  have  this  Writ  againft 
the  De/orcer.  Fitz.Nat.Br.zjz.  This 
Writ  was  formerly  ufed  in  the  Cafe  of 
a  Nufauce ;  as  when  a  Perfon  ere£led  a 
Building,  tho'  upon  his  own  Land,  fo 
near  to  another's  Houle,  that  it  hung 
over,  or  became  a  Nufance  to  it ;  the 
Perfon  annoy'd  might  thereupon  bring 
a  Sluod-permittat,  and  recover  Damages, 
if  the  Nufance  were  not  abated  on  Re- 
queft.  Wejlm.z.  f.  24.  But  now  this 
Writ  is  feldom  or  never  brought,  for 
that  an  Aftion  on  the  Cafe  fully  anfwers 
the  fame  Purpofe.  3  Nelf.  Ahr.  44. 
See  Nufance. 

^ttO  iutCj  is  a  Writ  that  lies  w'-^ere 
a  Perfon  has  Lands  in  which  another 
claims  Common  of  Pafture  Time  out  of 
Mind  ;  and  it  is  brought  in  order  to 
compel  the  other  Perfon  to  ftiew  by 
what  Title  he  challenges  the  Common. 
Fitx..  Nat.  Br.  284. 

£luo  minus,  is  a  Writ  which  iffues 
out  of  the  Court  of  Exchequer,  for  the 
King's  Farrner  or  Debtor,  for  Debt, 
Trefpafs,  fcyV.  It  takes  its  Name  txova 
the  Plaintiff's  alledging  that  by  the  De- 
fendant's detaining  the  Dfebt,  i!fc.  he  is 
lefs  able  to  pay  the  King.  Terms  de 
Ley.  And  tho'  formerly  this  Writ  was 
granted  only  to  the  r^-ng's  Tenants  or 
Debtors,  the  Praclice  is  r^ow  become 
general  for  the  Plaintiff  to  fur-iife,  that 
by  the  W>ong  the  Defendant  does  him, 
he  is  the  lefs  able  to  fatisfy  his  Debt  to 
the  King,  by  which  Means  Jarirdiciion 
is  given  to  the  Court  of  Exchequer  to 
determine  the  Caufe.  Prad.  Excheq, 
225.  This  Writ  is  to  take  the  EodV 
of  the  Defendant,  in  like  Manner  as  tlie 
Capias  in  the  Common  Pleas,  and  the 
Writ  of  Latitat  in  the  Kifig^s  Bench ; 
and  in  Cafe  of  a  Debtor  to  the  King, 
he  has  thereby  a  Kind  of  Prerogative 
i  Remedy  given  him  :  Likewife  where  a 
privileged  Perfon  of  the  Exchequer  Qonrt 
j  fues  out  a  ^io  minus,  in  any  Aclion 
wherein  the  King  is  Party,  the  SheriiF 
may  break  op^fl  J^p^Xi)   in  executing 

N  nvy  z  '  fuch 


Kitch.  178.  Praii.  S(?/fV.  fappear  in  that  Office,  and  there  fhew 
Caufe,  or  fet  forth  in  Pleading  what 
Title  they  have  to  the  Privileges  by 
them  claimed ;  on  which  Iflue  Tnall  be 
joined,  and  a  Trial  thereon  may  be  had 
by  Niji  Prius,  &c.  as  in  other  Cafes. 
2  hjL  494.  Fincb  322.  There  are 
Informations  in  the  Nature  of  a  ^0 
IVarianto,  as  to  which  it  is  the  ufual 
Praflice  of  the  Courts  not  to  make  an 
Order  for  fuch  an  Information,  without 
firft  making  a  Rule  upon  the  Perfon 
complained  of  to  fhew  Caufe  to  the  con- 
trary, &c.  And  if  the  Party  on  whom 
it  is  made,  alledge  a  reafonable  Caufe 
againft  the  Proiecution  ;  as  that  his 
Right  in  the  Franchife  hath  been  al- 
ready determined  on  a  Mandamus,  or 
been  acquiefced  in  many  Years  ;  or 
that  it  depends  upon  the  Right  and  In- 
tereft  of  others  which  has  not  been 
tried  ;  or  for  that  his  Franchife  no 
way  concerns  the  Publick,  but  is 
wholly  of  a  private  Nature,  £ff<:.  the 
Court  will  not  generally  grant  the  In 
formation.-  2  Ha<vjk.  262,  263.  A 
Motion  being  made  in  the  Court  of 
King's  Bench  for  a  ^0  Warranto  In- 
formation  againft  a  Mayor  and  Alder 
men,  to  fliew  their  Authority  by  which 
they  admitted  Perfons  to  be  free  of  the 
Corporation,  who  did  not  refide  in  the 
Borough,  and  which  was  fuppofed  to  be 
an  Incroachment  upon  the  Freemen ; 
the  Information  was  accordingly  grant- 
ed, as  there  was  no  other  Means  to  try 
it,  or  to  redrefs  the  Parties,  concerned. 
1  Salk.  374.  And  on  an  Affidavit 
made  of  a  Perfon's  having  voted  at  the 
Eleftion  of  a  Mayor  or  other  Magiftrate 
of  a  Corporation,  who  upon  the  Depo- 
nent's Belief  had  no  Right  to  do  it,  &c,^ 
an  Information  in  Nature  of  a  j^tfj 
Warranto  may  be  exhibited  againft  the 
Perfon  fo  voting.  By  9  Ann.  c.  20.  it 
is  ordained,  that  if  any  Perfon  does 
ufurp,  intrude  into,  or  unlawfully  hold 
and  execute  the  Office  of  a  Mayor,  Bai- 
liiF,  or  other  Office  in  any  Town  Cor- 
porate or  Place  in  England,  the  proper 
Officer  of  the  Kin£s  Bench,  Is'c  ffiall! 


fiich  Writ. 
J94. 

iCtuOjum,  is  a  Latin  Word  often 
mentioned  in  our  Statutes,  and  in  Com- 
miffions,  both  of  Juftices  of  the  Peace, 
and  others ;  and  a  Juftice  is  fo  termed 
from  the  Words  of  the  Commiffion, 
^orum  A.  B.  unum  ejje  <volumus :  As 
when  a  Commiffion  is  direfted  to  five 
or  more  Perlbns,  or  to  any  three  of 
them,  whereof  y^.  B.  and  C.  D.  to  be 
two  ;  in  this  Cafe  they  are  mid  to  be  of 
the  Riorum,  becaufe  the  others  in  the 
Commiffion  cannot  proceed  without 
them.  3  Hen.  7.  c  3.  A  Juftice  of 
the  Peace  and  ^orum,  is  a  Perfon 
without  whom  the  reft  of  the  Juftices 
may  not  a6l  or  proceed  in  divers  Cafes. 

£lttO?um  nouiinfij  was  a  Writ  in 
Ufe  in  the  Reign  of  King  Henry  the 
Sixth,  when  the  King's  Colleftors  and 
other  Accountants  were  much  troubled 
in  paffing  their  Accounts,  by  new  ex- 
torted Fees ;  and  for  that  Reafon  were 
obliged  to  procure  this  Writ  for  the 
fuing  cut  their  ^ietus  at  their  own 
Charge,  without  Allowance  from  the 
King.     Chron.  Angl. 

^UOta,  fignifies  a  Tax  to  be  levied 
in  an  equal  Manner.     Chart.  R.  2. 

£luo  ?aiatrantOj  is  a  Writ  which 
lies  againft  a  Perfon  or  Corporation  that 
ufurps  any  Franchife  or  Liberty  againft 
the  King;  as  to  have  a  Fair,  Market, 
Court  Baron,  Leet,  Waif,  Stray,  or  the 
like,  without  good  Title  to  the  fame ; 
and  it  is  brought  in  order  that  the 
Ufurper  may  ftiew  by  what  Right  and 
Title  he  holds  or  claims  fuch  Franchife 
or  Liberty.  This  Writ  likewife  lies  for 
Mifufer  or  Nonufer  of  Privileges  grant- 
ed :  Alfo,  according  to  our  old  Books, 
it  may  be  brought  againft  one  that  in- 
trudes himfelf  as  Heir  into  Land,  iSc. 
Bra£l.  Pit%.  Nat.  Br.  149,  2  Inji.  279. 
The  Attorney  General  may  exhibit  a 
^0  Warranto  in  the  Crown- Office 
againft  any  particular  Perfons,  Body 
Politick  or  Corporate,  who  ufe  any 
Franchife  or  Privilege,  without  having 
a  legal  Grant  or  Prefcription  for  the 


I 
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famej  and  compel  them  by  Procefs  to^j  exhibit  an  Information  of  .^o^tf^'^'^*^'' 

at 
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jit  the  Relation  of  any  Perfon  that  is  de- 
firous  to  profecute,  who  is  termed  the 
Relator  againft  the  Ufurper;  whereto 
ihe  Defendant  fhall  appear  and  plead  as 
;bf  the  fame  Term,  i^c.  unlefs  the 
Court  allow  further  Time;  alfo  the 
iProfecutor  is  to  proceed  with  all  con- 
venient Difpatch:  Whereupon  in  cafe 
he  Defendant  be  found  Guilty  of  an 
[jfurpation,  the  Court  may  as  well 
;;ive  Judgment  of  Oujier,  as  to  fine  the 
Defendant,  and  that  the  Relator  or  Pro- 
ecutor  ftiall  recover  his  Cofts ;  but  if 
judgment  be  given  againft  the  Relator, 
ihe  Defendant  is  to  have  Cofts  by  a 
Capias  ad  fathfaciendum,  &c.  In  a 
^^0  Warranto  the  Judgment  is  final, 
aecaufe  it  is  a  Writ  of  Right ;  it  is  held 
lot  to  be  fo,  on  a  ^o  Warranto  Infor 
bation.  'Tis  likewile  obferved,  that 
|i  Judgment  for  the  King  on  any  %o 
'f/arranto,  in  the  Cafe  of  Liberties 
afurped,  the  fame  is  that  they  be  ex- 
unguijhed,  ^c.  But  where  it  is  for  a 
Liberty  claimed,  altho'  the  Liberties 
Tiay  be  feifed,  the  Corporation  claim- 
.  ng  tliem  yet  fubfifts,  and  is  not  difiblved 
or  taken  away  without  a  Caufe  of  Foi- 
ieiture.     /^  Med.  ^S, 
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lt>2lcej  fignifies  a  Man's  Stock  or 
v^*  Lineage.  Lanv  Lat.  Di£l. 
\  BacVjCtum,  or  lEactjet,  (from  the 
frencb)  feems  to  be  the  fame  with 
Thftbote,  'viz.  The  Compenfation  or 
Redemption  of  a  Thief. 

ISacferlRcnt,  fignifies  the  full  year- 
y  Value  of  Land  let  on  Leafe,  and  is 
payable  by  Tenant  for  Life  or  Years, 
■Jc.    Wood's  Injl.  185. 

J  IRaDman,  or  IBcaDman,   derived 

From  the  Saxotiy  fignifies  a  Counfellor. 
^omefd. 

1  IRagcman,  is  an  ancient  Word  ufed 
in  a  Statute  of  Juftices,  affigned  by 
King  Ed-Lvard  the  Firft  and  his  Coun- 
:il,  to  go  a  Circuit  throughout  Eng- 
land, for  the  Hearing  and  Determining 
)fall  Complaints  of  Injuries  done  within 
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five  Years  before  Michaelmas,   in  the 
fourth  Year  of  his  Pvcign.     Convel 

iKngman'S  IRollj  is  a  famous  Evi- 
dence, that  has  its  Name  from  one 
Ragimund,  who  calling  before  him  all 
the  Beneficed  Clergymen  in  the  King- 
dom of  Scotland,  caufcd  them  upon 
Oath  to  deliver  in  to  him  the  true  Value 
of  their  Livings,  according  to  which 
they  were  afterwards  particularly  taxed, 
by  the  Court  of  Rome  there.  Bak. 
Chron.  \zj. 

ISan,  (from  the  Saxon)  fignifies  fb 
open  a  Theft  or  Spoiling  of  a  Perfon, 
that  it  cannot  be  denied.     Lamb.  125. 

iRaitger,  is  a  Sworn  Officer  of  the 
Foreft,  appointed  by  Patent  to  inquire 
as  well  of  TrefpafTes,  as  Trefpaffers 
within  his  Jurifdidion  ;  and  to  drive  the 
Beafts  of  the  Foreft,  ^c.  Mantxiood 
50. 

ISanfomCj  fignifies  properly  the 
Sum  paid  for  the  Redeeming  of  a  Per- 
fon that  is  taken  in  War :  And  this 
Word  is  alfo  ufed  for  Money  paid  for 
the  Pardoning  fome  great  Ofi'ence  com- 
mitted, and  fetting  the  Offender  at  Li- 
berty who  was  under  Imprifonment. 
Ranfom  being  applied  to  a  Redemption 
from  a  Corporal  PuniHiment,  it  on  that 
Account  differs  from  Amercement,  i 
Infi.  127.      I  Hen.\.  c.j. 

IRapc,  has  two  different  Significa- 
tions :  The  frji  is  when  it  is  taken  for 
a  Part  of  a  County  ;  as  Suffex  is  divided 
into  fix  Parts,  called  Rapes.  Camd. 
In  another  Senfe,  and  which  is  themofl 
genera],  it  is  taken  for  the  violent  De- 
flowering a  Woman  againft  her  Will, 
whether  fhe  be  young  or  old,  which 
Offence  by  our  Law  is  Felony  without 
Benefit  of  Ciergy.  i  Co.  Inji.  190. 
By  Statute,  whofoever  fhall  carnally 
know  any  Woman- child  that  is  under 
ten  Years  of  Age,  he  fhall  fufler  as  a 
Felon  ;  and  here  it  does  not  fignify 
whether  fuch  Child  confented,  or  wqtq 
forced  ;  but  at  the  fame  Time  it  muft 
be  proved  that  the  Offender  entered 
her  Body,  ^<:.  iS  E/iz.c.-/.  Dak. 
393.  To  make  this  Crime,  there 
muft  be  Penetration  and  Emijfion  j  tho' 

it 
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3t  Is  faid,  Emiffion  may  prima  fade  be 
Evidence  of  Penetratioiv  but  no  full 
Evidence:  Where  there  is  neither  Pe- 
netration nor  EmiiTion,  an  Attempt  to 
ravilh,  be  it  never  io  outrageous,  is 
deemed  only  an  Aflault.  i  Hanvk. 
108.  In  cafe  the  Woman  conceives,  it 
lias  been  held  to  be  no  Rape ;  for  this 
Keafon,  becaufe  fhe  cannot  conceive, 
unlefs  fhe  confents :  But  it  is  generally 
no  Excufe,  that  a  Woman  at  laft  yield- 
ed to  the  Violence,  and  confented,  if 
her  Coiifent  was  forced  by  Fear  of 
Death,  or  Imprifonment ;  or  that  fhe 
was  a  common  Strumpet,  who  is  never- 
thelefs  under  the  Protedion  of  the  Law  ; 
however,  it  is  a  fl:rong  Prefumption 
again fl  the  Woman,  if  fhe  make  no 
Complaint  in  a  reafonable  Time  after 
the  Injury,  for  which  the  Law  mentions 
forty  Days.  Hale's  P.  C:  117.  3  Rep. 
37.  I  InJ}.  123.  A  Wo'man  ravilhed 
jnay  profecute,  and  likev/ife  be  a  Wit- 
iiefs  in  her  own  Caufe ;  yet  if  the  Man 
can  prove  that  he  was  at  another  Place, 
or  in  other  Company,  at  the  Time  fhe 
charges  him  with  the  Offence,  this  will 
invalidate  her  Oath  ;  fo  it  is  if  fhe  be 
wrong  in  the  Defcription  of  the  Place, 
is'c:  3  Ifi/I.  59.  'Tis  remark'd  by 
Chief  Juftice  Hale,  that  how  far  the 
Woman's  Teftimony  is  to  bs  believed, 
Hiuft  be  intirely  left  to  the  Jury  on  the 
Trial,  it  being  more  or  lefs  credible 
according  to  the  Circumliances  of  the 
Fa&y  and  Signs  of  the  Injury  received. j 
and  tho'  a  Rape  is  a  moft  horrible  Crime, 
it  is  an  Accufation  eafily  made,  and  dif- 
ficult to  be  defended  by  the  Perfon  ac- 
cufed  :  And  there  are  (fays  this  Judge) 
divers  Inflances  of  Rapes  that  have  been 
fblly  proved,  but  afterwards  were  dif- 
covered  to  be  malicious  Contrivances. 
I  Hale's  Wft.  P.  C.  633,  635.  The 
Aiders  and  Abettors  in  the  Commitment 
(^ a  Rape,  are  indidable  as  Principals; 
as  in  the  Cafe  of  the  Lord  Audley,  he 
was  indided  and  executed  for  afTifting  a 
Servant  in  the  Ravifhing  of  his  own 
Wife,  who  at  the  Trial  was  admitted 
as  an  Evidence  againll  him.  State 
Tria/sy   Vol.  I.  p,  265.    Anciently  a 
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Rape  was  net  Felony,  tho'  it  is  faid  t 
be  dreadfully  punilhed,  -viz.  by  th 
Lofs  of  the  Offender's  Eyes  and  Privy 
members.     %t&  Appeal  of  Rape. 

iSape  of  tl)C  iizi.t%  figniiies  a  vio 
lent  Trefpafs  committed  in  the  Foreil 
Leg.  Hen.  i . 

iSapine,  is  thus  diftinguilhed  fror 
Theft,  'viz.  the  Taking  away  a  Thin; 
in  private  againft  the  Owner's  Will,  i 
properly  Theft ;  but  where  it  is  take 
away  openly,  and  by  Violence,  th 
Crime  is  termed  Rapine.  14  Car.  j 
c.  22, 

Wi^l^tXl  l^asretifS,  is  an  ancient  "VYr 
which  lay  at  Common  Law  for  the  c 
king  away  of  an  Heir,  that  held  Lan 
in  Socage.     Reg.  Orig-  163. 

1Kats=Citl)C,  this  is  where  Sheep  c 
other  Cattle  are  kept  in  a  Parifh  fc 
lefs  Time  than  a  Year,  the  Owner  mu 
pay  Tithe  for  them  to  the  Parfon  pi 
rata,  according  to  the  Cullom  of  tl 
Place.     Fitz.  Nat.  Brev.  5  i . 

iSatificatiOii,  figniiies  generally 
Ratifying  or  Confirming,  and  is  pa 
ticulariy  ufed  for  the  Coniirmation  of 
Clerk  in  a  Prebend,  ^c.  formeri 
granted  him  by  the  Bifhop,  &c.  whe: 
the  Right  of  Patronage  is-  doubted 
be  in  the  King.     Reg.  OHg.  304. 

IKntt'O,  in  a  legal  Senfe,  is  form 
times  taken  for  an  Account,  as  ReM 
Rationem,  to  render  Account :  Tho' 
is  more  frequently  taken  for  a  Caufe  1 
Judgment  given  therein  ;  and  ponere  < 
Rationem,  fignifies  to  cite  a  Perfon 
appear  in  Judgment.     Waljlng.  88. 

Sationabfii  ^artc  115ono?um, 
a  Writ  which  lies  for  the  Widow  agaii 
the  Executors  of  her  deceafed  Husban 
who  deny  to  give  her  the  third  Part 
his  Goods,  after  the  Debts  and  Funei 
Charges  are  difcharged.  Fitz.  Ni 
Br.  222.  It  is  obferved,  that  by  t 
Common  Law  of  E}igla?id,  the  Goo 
of  a  deceafed  Perfoi*,  his  Debts  beiij 
firfl  paid,  fhall  be  divided  into  thi 
equal  Parts,  and  go  to  the  Wife,  I 
Children,  and  Executors;  wherefc 
this  Writ  may  be  brought  by  the  Ch 
drenj    as  well  as  the  Widow.    ^ 

Of 
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}ng-  142.  But  it  has  been  liekl  that  |  USeafoitj  it  has  been  jullly  obferved, 
lie  Writ  only  lies  where  the  Cuftom  of,  is  the  Foundation  of  all  our  Laws  J 
ie  Country  warrants  it.  New  Nat.  therefore  what  is  contrary  thereto,  is 
'rev.  270.  I  deemed  unlawful;  and  when  the  Rea- 

j  iRatiOnabilibuS  DibifiS,  is  a  Writ  j  fon  of  it  once  fails,  the  Law  it  felf 
lat  is  brought  where  there  are  two  generally  ceafes.  i  Co.  Injl.  97,  183. 
ords  in  different  Towns,  who  have  JHeafOtiable  2&lb,  was  a  Duty  that 
'eigniories  joining  together,  and  one  of  the  Lord  of  the  Fee  claifflcd  of  his 
lem  finds  his  Wafte  by  little  and  little    Tenants  holding  by  Knight's  Service, 


)  have  been  incroached  upon  ;  then 
|ie  Lord  on  whole  Ground  the  In- 
roachment  was  made,  Ihall  have  this 
^^''rit  againft  the  other,  to  reftify  the 
(Ounds  and  Divilions :  In  which  Re- 
eft,  it  is  faid  by  Fitzherbert  to 
in  its  Nature  a  Writ  of  Right. 
\itz.   Nat.  Brev.    128.      Reg.    Orig. 

'57- 

I  1lRat)i!I)mcntj  {^vom'thQ  French)  fig- 

■ifies  an  unlav.'ful  taking  away  either  of 

!  Woman,  or  an  Heir  that  is  in  Ward  ; 

:';  is  like  wife  ufed  in  the  fame  Senfe 

''ith  Rape 


to  marry  his  Daughter,  or  make  his 
Son  a  Knight.     See  iz  Car.  2.  c.  24. 

JScattacliraent,  is  a  lecond  Jttach- 
ment  of  a  Ferfon  who  \vas  formerly  at- 
tached and  difmifs'd  the  Court  without 
Day,  on  Account  of  the  not  coming  of 
the  Juftices,  or  other  fuch  Ca&aity  ; 
and  without  which  a  Caufe  difcontinued 
cannot  be  revived,  but  thereon  the  De- 
fendant muft  plead  De  no'vo.  Reg. 
O^^g-  35-    2  Hawk.  300. 

IRebate,  is  defined  to  be  an  Ahativg 
what  the  Intereft  of  a  Sum  comes  to, 
in  Confideration  of  Prompt  Payment. 


IRatJiil)mettt  tic  (©atU,  was  a  Writ  I  Merch.  Dia. 
bat  formerly  lay  for  the  Guardian  by        iRclJClliOttj  in  general  fignifies  the 


[night's  Service,  or  in  Socage,  againit 
Ferfon  who  took  from  him  the  Body 
If  his  Ward  :  By  the  i  2  Car.  2.  r.  24. 
his  Writ  is  in  Fart  taken  away,  tho' 
■ot  where  there  is  a  Guardian  in  Socage, 
r  one  appointed  by  Will.  See  Nenv 
fat,  Bre'v.  317. 

'  iKabifber,  is  one  that  by  Violence 
'eflowers  a  Woman.     See  Rape. 

iKa'^,  as  ufed  in  our  Statutes,  fignifies 
L!loth  that  has  been  never  dyed.  1 1 
ien.  4.  c.  6. 

i  iSa^Utej  fignifies  the  altering  of  a 
peed  without  the  Privity  of  the  Party 
)Ound  by  it,  which,  if  the  fame  be  in 
I  material  Part,  will  make  the  Deed 
'I'oid :  And  where  it  is  razed  in  the 
i)ate,  after  the  Delivery  thereof,  'tis 
wld  that  it  goes  thro'  the  whole.  5 
W  iig.         '.'  """;^ 

iRcaffojetteH,    is    where  -a    Foreft 


taking  up  Arms  traiterouHy  againft  the 
Sovereign,  whether  it  be  by  natural 
Subjedls,  or  by  others  once  fubdued. 
The  Law  makes  this  Difference  be- 
tween Enemies  and  Rebels,  ijiz.  Ene- 
mies are  fuch  as  are  Foreigners,  and 
out  of  the  King's  Allegiance  ;  whereas 
thofe  that  are  Subjects  of  the  King,  ei- 
ther in  open  War  or  Rebellion,  are  not 
the  King's  Enemies,  but  Rebels  or  Trai- 
tors. Fleta,  lib.  i .  c.  1 6.  As  to  the 
Word  Rebel,  it  is  alfo  fometimes  takrti 
for  him  that  wilfully  breaks  a  Law  ; 
and  likewife  for  a  Villei?i  difobeying  his 
Lord  :  It  is  lawful  for  private  Perfc^s 
to  arm  themfelves  in  Order  to  fupprefs 
Rebels,  ^c.     i  Hawk.  136. 

BcbelltOUS  Ittffcmbll?,  is  a  Gather- 
ing or  AflTembling  together  of  twelx^e 
Perfons  or  more,  with  an  Intent  of  un- 
lawfully making  Ufe  of  their  own  AXi- 


vhich  had  been  difaforcjled,  is  made  !  thority,  to  change  or  alter  any  Laws -of 


'oreft  again.     ■zoCai-.  2.  c.  3. 

IReapilltJev,  is  faid  to  be  Money  an- 
'iently  paid  by  Tenants  for  Exemption 
rom  the  Duty  of -reaping  the  Lord's 
Sovn.~   Cokveh 


this  Kingdom,  or  to  deftroy  the  Jn- 
clofures  of  any  Ground  or  Banks  of  a 
Fifli-pond,  Pool  or  Conduit,  fo  that 
the  fame  may  lie  wafte  and  void  1  or' to 
deftroy  the  Deer  in  a  Park,  or  any 

Cony- 
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Cony-warren,     Dove-houfe,     Flfii    in' 
Ponds ;  or  any  Houfe,  Earn,  Mills  or 
Bays ;    or   to  burn  Stacks  of  Corn  ;  ] 
abate  Rents,  or  Prices  of  Viftuals,  &c. ! 
I  Mar.  c.  12.  and  I  Ed.  6.  j 

iRebitiatC,  fignifies  to  ftir  or  plough 
Ground  a  fecond  Time  which  lies  fal- 
low, that  it  may  be  prepared  for  fow- 
ing  Wheat,  b°f.    Fleta,  lib.  2. 

iRebUtter,  (from  the  French)  figni- 
fying  to  put  back  or  bar)  is  generally 
taken  ?or  the  Defendant's  Anfwer  to 
the  Plaintiff's  Surrejoinder  in  a  Caufe 
depending  in  the  Court  of  Chancery, 
l^c.  And  where  a  Perfon  by  Deed  or 
Fine  grants  to  warrant  Lands,  i3c.  to 
another,  and  he  that  makes  the  War- 
ranty or  his  Heir,  fues  him  to  whom 
the  Warranty  is  made,  or  his  Heir  or 
Affignee,  for  the  fame  Thing  ;  in  that 
Cafe,  if  the  Perfon  fued  plead  the  Deed 
or  Fine  with  Warranty,  and  pray  Judg- 
ment, whether  the  Plaintiff  fhali  be  re- 
ceived to  demand  the  Thing  which  he 
ought  to  warrant  againft  the  Warranty 
contained  in  the  Deed,  ijc.  fuch  a 
Pleading  of  that  Warranty  is  called  a 
Rebutter.     Terms  de  Ley  511. 

^Recaption,  (from  the  Latin)  Ijgni- 
fies  the  taking  a  fecond  Diftrefs  of  one 
formerly  diftrained  for  the  fame  Caufe, 
during  the  Plea  grounded  upon  the  for- 
mer Diftrefs  :  It  is  alfo  the  Name  of  a 
Writ  the  Law  gives  to  the  Perfon  that 
is  thus  diftrained.  Fitx.  Nat.  Bre-v. 
71.  Where  a  Lord  diftrains  the  Cattle 
of  a  Stranger,  for  the  fame  Rent  due 
from  his  Tenant,  and  not  his  Eeafts 
that  were  firft  diftrained,  the  Writ  of 
Recaption  does  not  lie ;  nor  in  other 
Cafes  only  where  the  Plaint,  as  a  Re- 
f  levin,  &^c.  is  depending  in  the  County 
Court,  or  in  the  Court  of  Common  Pleas, 
before  the  Jufticesthere  :  In  which  Cafe 
when  a  Perfon  is  convided  on  this  Writ, 
he  fhall  render  Damages  to  the  Party 
grieved,  and  be  likewii'e  amerced,  (jfc. 
Ne^M  Nat.  Br.  160.  39  Ed-  3.  49 
Ed.  3.  f.  7, 

IScCCtbcv,  as  taken  in  an  evil  Senfe, 
is  a  Perfon  that  receives  ftolen  Goods, 
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and  conceals  them,  Isfc.  B/  5  A,:- 
f .  3  I .  any  Perfon  who  receives  or  know 
ingly  buys  ftolen  Goods,  or  that  cor 
ceals  Felons,  knowing  of  the  Felon) 
fhall  be  deemed  acceiTary  to  the  F( 
lony,  and  fuffer  Death  as  a  Feloi 
The  4  Geo.  1 .  c.  11.  allows  fuch  R 
cei'vers  to  be  tranfported.  Recei've. 
when  taken  in  a  good  Senfe,  fignifies 
Receiver  of  Rents,  and  alfo  an  OiHcf 
belonging  to  the  King,  or  other  grei 
Perfon. 

iSeccfber  of  tl)C  ifffneg,  is  an  Off 

cer  appointed  to  receive  the  Money  i 
fuch  Perfons  as  compound  with  the  Kin 
upon  original  Writs  fued  out  of  tl 
Chancery,      i  Ed.  4.  c.  i . 

IReceitjet  (tE>eneral  of  t^e  3Dutc^) 
of  ILancaGcr,  is  an  Officer  belongin 
to  the  Dutchy  Court,  who  coUeds  a 
the  Revenues,  Fines,  Forfeitures  an 
Affeffments  within  that  Dutchy,  c 
whatever  elfe  is  to  be  received  fror 
any  Profits  which  there  arife.  39  £/« 
f.  4. 

iKecciber  (General  of  tl}c  public 
lRel)cnue,  is  that  Officer  which  is  aj 
pointed  in  every  County  to  receive  th 
Taxes  granted  by  Parliament,  and  r« 
mit  the  Money  to  the  Treafury.  Thel 
Receivers  are  to  be  bound  with  fufficiei 
Sureties  for  their  true  accounting  yeai 
ly,  dffc.  under  Penalties.  7  Ed.  I 
c.  I .  Alfo  Procefs  may  be  iffued  put  ( 
the  Exchequer  againft  Receivers  Gem 
ral,  to  compel  them  to  finifti  their  A< 
counts  ;  and  by  a  late  Aft,  they  ar 
chargeable  with  an  Intereft,  after  tt 
jRate  of  10/.  per  Cent,  until  the  Ba: 
lance  thereon  due  is  paid,  i  Geo.  1 
c.  36. 

Eccciber  dSenetal  of  ^t  Court  ( 
WiaVbs  auD  l/it)en'e0,  was  former): 
an  Officer  belonging  to  that  Court ;  bi 
that  Office  has  been  long  fince  iQtirel 
abolifhed.      12  Car.  2.  c.  24. 

IReci'tal,  fignifies  a  Rehearfal  ( 
making  Mention  in  a  Deed,  of  fonw 
thing  that  hath  been  done  before.  ^ 
a  Recital  is  no  direft  Affirmation,  't 
therefore  not  condufive ;  for  if  it  wen 
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'erfons  then  might,  by  feigning  Rcd- 
'ah  in  a  true  Deed,  make  what  Titles 
:hey  pleafed  ;  and  falfe  Recitals  are  not 
Dunifhable.  i  hji.  352.  'Tis  never- 
ihelefs  held,  that  tho'  a  Recital  be  in 
tfelf  nothing  ;  on  its  being  joined  and 
lonfidered  with  the  reii  of  the  Deed  or 
W^riting,  the  fame  is  material :  And  in 
:)afe  it  be  only  Recital,  that  before  an 
[ndenture  entered  into,  the  Parties  were 
igreed  to  perform  a  certain  Thing, 
fhis  'tis  faid  is  a  Covenant,  and  the 
/ery  Deed  confirms  it.  1  Leon.  112. 
5  Keb.  466.  Where  one  Leafe  is  re- 
cited in  another,  it  does  not  amount  to  a 
Proof  that  there  was  fuch  a  Leafe :  But 
!:he  Recital  of  a  Leafe  for  a  Year,  m  a 
Deed  of  Releafe,  is  of  late  adjudged  to 
pe  good  Evidence  of  the  Leafe,  againlt 
the  Releflbr,  and  thofe  who  claim  un- 
per  him.  Mod.  Caf.  44.  See  Jenk. 
Cent.  255. 

I    IRecOgnifanCC,   (from  the  French)  is 
1  Bond  or  Obligation  of  Record,  thntis 
acknowledged  in  fome  Court  of   Re- 
cord, or  before  fome  Judge,  Mailer  in 
Chancery,  or  Juftice  of  the  Peace,   telli- 
fying  the  Recognifor  to  owe  to  the  Re- 
■cognifee  a  certain  Sum  of  Money  :  And 
.-.here  are  Recognifances  as  well  for  Debt, 
as  of  Bail,  and  for  Appearance  to  pro- 
fecute  Felons,  l^c.    which  lafl:   Kinds, 
acknowledged  before  Juftices  of  Peace, 
ire  by  them  to  be  returned  to  the  Sef- 
fions,    otherwife    an    Information    lies 
againft  them.     2  LilL  417.     The  Me- 
thod of  acknowledging  a  Recognizance 
of  the  Peace  is  this,  'viz.     The  Con- 
dition of  the  Recognifance  is  to  be  read 
Dver  to  the  Parties  bound,  calling  them 
feverally  by  their  Names  thus,  Tou  A. 
S.  do  ackno'iv ledge  to  oiue  to  our  So-vereign 
lord  the  King,   &c.     After  which  it  is 
•to  be  ingrofs'd  on  Parchment,  and  the 
JulHce  is  to  fign  it.    Dalt.  479.     In 
thofe  Recognifances  before  a  Juftice,    the 
"Principal  is  bound  in  double  the  Sum  of 
theSurecies,  the  ufual  Number  of  whom 
are  two,  and  the  ufual  Penalty  is  40  /. 
at  leaft.    Style  322.      A  Recognifance  in 
^Chancery  for  Debt,    begins  thus,  i>i-z. 
A.  B,  c/S.   in  tht  CQuntj  o/U.  hefors 


RE 

[  the  Lord  the  King  in  his  Chancery,  pir- 
\/onally  appointed  to  be,  hath  acknonvledged 
hi mf elf  to  oixie^  or  that  he  is  indebted  to 
C.  D.  of,  &c.  07ie  Hundred  Pounds  of 
good  and  laivful  Money,  &c.  Rut  the 
Recognifances  for  Payment  of  Debts, 
purfuant  to  the  Statute  23  Hen.  8.  c.  6w 
beo-in  as  follows,  njiz.  Knoiu  all  Men  by 
thefe  Prefents,  that  nve  A.  B.  of,  &C. 
and  C.  D.  of,  &:c.  are  held  and  firmly 
bound  unto  B.  F.  of,  &c.  in  T-xvo  Hundred 
Pounds  of  lan.vful Money  ef  GxQ?it  Britain, 


i^c.    This  Sort  of  Recogyiifance  is  fealed 
with  the  Seal  of  the  Recognifor,  and  alfb 
of  the  King  for  that  Purpoie  appointed, 
and  the  Seal  of  one  of  the  Chief  Jullices, 
ISc.   2  Infl.  678.     It  is  obferved  that  a 
Recognizance  for  Money  lent,  altho'  it  is 
not  a  perfect  Record  until  the  fame  be 
entered  on  the  Roll ;  yet  when  it  is  en- 
tered,  it  becomes  a  Recognizance  from 
the  firft  Acknowledgment,   and  sonfe- 
qucntly  binds  Perfons  and  Lands  froni 
that  Time.     Hob.  196.       But  by   the 
29  Car.  2.   <:.  3.    no  Recognifance  fhall 
bind  any  Land  in  the  Hands  of  a  Pur- 
chafer  for  valuable  Confideration,    buc 
from  the  Time  of  the  Inrollment  there- 
of, which  muft  be  fet  down  ia  the  Mar- 
gin.    Recognifances  and  Statutes  are  faid 
to  be  like  Judgments ;  and  the  Cognifee 
fhall  have  the  fame  Things  in^  Execu- 
tion, as  after  Judgment  in  the  Courts  at 
IVeflminfer:  The  Body  ol  l\^t  Cognifor 
himfelf,  but  not  his  Heir  or  Executor, 
i^c.  it  is  held  may  be  taken,  notwith- 
ftanding  there   be  Lands,    Goods  and^ 
Chattel;  to  fatisfy  the  Debt.   izRep.2, 
I  And.  273.     The  Execution  nipon  a 
Recognifance  is  here  termed  an  Extent  i 
and  the  Cognifor's  Body,  in  cafe  he  b« 
a  Layman,  and  all  his  Lands,  Tene- 
ment's,  Goods  and  Chattels,  are  liable 
to  that  Writ :   Neverthelefs  the  Land  is 
not  conftrued  to  be  the  Debtor,  but  the 
Body,  for  the  Perfon  is  charged,   and 
the  Lands  chargeable  only.    Plo-Md.  7  z , 
'Tis  held  o^  ^  Recognifance  in  Chancery, 
that  immediately  after  the  fame  is  ac- 
knov/ledged,  it  is  a  Judgment  on  Re- 
cord ;  and  thereon  a  Capias  ad  Satisfa- 
ciendum mzy  hi  ilTusd:  But  fome  hold. 
'      O  Q  *  .^^ 
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if  the  Condition  be' not  performed,  a 
Scire  Jacias  is  the  mofl:  proper  Procefs, 
for  the  Recognifor  to  fhew  what  he  can 
fay,  why  Execution  fhould  not  go 
out  againft  him,  and  Judgment  being 
had  thereupon,  the  proper  Execution  is 
an  Elegit,  i^c.  Cro.  Jac.  3.  2  Bulft. 
62.  2  Salk.  659.  See  8  Geo.  i. 
c.  25. 

iSeCOgni'fo?,  is  the  Party  bound  in 
a  Recognijance;  and  he  to  whom  the 
fame  is  made,  is  termed  the  Recognifee, 

ISecogilitl'on,  fignifies  an  Acknow- 
ledgment :  And  it  is  the  Thle  of  the 
ftrfT  Chapter  of  the  Statute  i  Jac.  i . 
wherein  the  Parliament,  on  the  Dcmife 
of  Queen  Elizabeth,  acknowledged  the 
Crown  of  England  to  have  rightfull-y 
defcended  to  King  "James. 

iSecognitione.  aDuuUantiapcr  3Uim 
5  SDuriticm  facta,  is  a  Writ  that  iffues 
to  the  Jufiices  of  the  Common  Pleas,  for 
the  fending  a  Record  of  a  Recognifance, 
which  the  Recognifor  fuggefts  to  have 
been  acknowledged  by  Force  and  Durefs, 
in  order  that  if  fo  it  appear,  the  fame 
m.2t?f  ht  almulled,      Reg.  Orig.  183. 

SScCOgnt'tOlSj  is  ufed  for  the  Jury 
impanelled  upon  an  Afflfe;  and  they 
are  fo  called,  becaufe  by  their  Verdi6l 
they  acknoivledge  a  Diffeifin.  Bra(^. 
lib.  5. 

IBCCO^D,  (from  the  Latin)  fignifies 
an  authentick  Teftimony  in  Writing, 
contained  in  Rolls  of  Parchment,  and 
preferved  incur  Courts  of  Record,  where- 
in are  inrolled  Pleas  of  Land,  or  Com- 
mon Pleas,  and  Criminal  Proceedings : 
Tho'  in  Courts  not  of  Record,  fuch  as 
the'  Admiralty,  Courts  Cliriftian,  Courts 
"Baron,  ifc.  their  Regiftries  of  Proceed- 
ings are  not  properly  termed  Records ; 
and  a  Deed,  or  a  Decree  in  Chancery 
tho'  inrolled,  are  only  Things  recorded. 
Briton,  c.  J.  I  Inji.  260.  Records  are 
faid  to  be  of  three  Kinds,  viz.  A  Re- 
cord judicial,  as  an  Attainder,  i5J'c.  A 
Record  minijierial  upon  Oath  ;  as  an 
Office  or  Inquifition  found  ;  and  a  Re- 
cord made  by  Conveyance  and  Confent ; 
as  a  Fine,  feV.  4  Rep.  54.  Where 
there  is  Matter  oi  Record,  it  is  to  be 
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proved  by  the  Record  it  felf,  and  nc 
by  Evidence ;  for  this  Reafon,  that  n 
IfTue  can  be  joined  upon  it,  fo  as  to  b 
tried  by  Jury  as  Matters  of  Fadi  ;  am 
for  that  a  Record  is  of  greater  Credi 
than  the  Evidence  of  Witneifes :  Bu 
when  Matter  of  Record  is  mixed  wit 
Matter  of  Fa6t,  it  mull  be  tried  by 
Jury.  21  Car.  B.  R.  Hob.  124.  On 
may  not  plead  any  Record,  but  in  th 
fame  Court  where  it  remains,  withoi 
fhevvingit  under  the  Great  Seal  oi En^ 
land,  in  cafe  it  be  denied.  10  Rep.  92 
2  Cro.  560.  Style  zz.  And  unlefs 
Record  be  exemplified  under  Seal,  th 
Judges  cannot  judge  thereof,  when  give 
in  Evidence  ;  tho'  a  Jury  may  find  th 
fame  without  its  being  exemplified,  i 
Caie  they  have  a  Copy  thereof  prove 
to  them,  or  other  fufhcient  Matter  give 
in  Evidence  to  induce  them  to  believ 
there  was  fuch  a  Record.  2  Lill.  Ah 
241.  No  Perfon  may  regularly  ave 
againfta  Record;  yet  it  is  faid,  thatth 
Jury  fhall  not  be  hindered  by  any  Ri 
cord  to  find  the  Truth  of  the  Facl  al 
ledged ;  and  it  has  been  ruled  by  th 
Court  of  King's  Bench,  that  upon  Evi 
dence,  'tis  at  the  Difcretlon  of  th 
Court,  to  permit  Matter  to  be  fhewn  t 
prove  a  Record.  I  Ventr.  362.  3  Belj 
Abr.  48,  49.  In  cafe  a  Record  is  f 
drawn,  as  that  the  Words  may  receiv 
a  double  Conflruftion,  the  one  to  mak 
it  good,  and  the  other  to  render  it  ei 
roneous ;  there  the  Court  will  interprt 
tliem  in  that  Scnfe  which  makes  the  Ri 
cord  right,  it  being  mofl  for  the  Ad 
vancement  of  Juftice.  Cro.  Eliz.  161 
Alio  when  a  judicial  A&.  is  done  durin; 
the  Term,  the  Record  remains  in  th 
Breaft  of  the  Jufiices,  and  within  tbei: 
Remembrance,  and  on  that  Account  th 
Roll  is  alterable  during  the  Term,  a, 
the  Court  ihall  order ;  but  after  th 
Term  is  ended,  the  Record  is  in  th 
Roll,  and  will  not  admit  of  any  Altera 
tion,  or  Proof  to  the  contrary,  i  Infi 
260.  By  Statute,  the  Jufiices  can  re 
form  Defeds  in  Records  or  Procefs,,  an( 
Variation  between  them.  ^  H.  6.  c.  12 
And  this  A&.  declares  it  to  be  Felony, 
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to  take  away  or  avoid  any  Record,  &c. 
ji  Haivk.  113. 

i  BecojDarc  facias,  is  a  Writ  di- 
refted  to  the  Sheriff  to  remove  a  Csufe 
)utof  an  inferior  Court,  into  the  King's 
Bench  or  Common  Pleas :  It  is  called  a 
Recordare,  becaufe  the  SherifF  is  thereby 
.'ommanded  to  make  a  Record  of  the 
'roceedings  in  the  County  Court;  and 
■hen  to  fend  up  the  Caufe.  Fitz.  Nat. 
Br.yi.  The  Plea  in  a  County  Court, 
l^c.  may  be  removed  by  the  Plaintiff,  | 
ivithout  Caufe  alledged,  but  not  by  the 
Defendant ;  and  in  a  Recordare  for  re- 
tnoving  a  Record  out  of  the  Court  of 
'Indent  Demefne,  the  Writ  mentions 
Loquelam  i^f  ProceJJum,  i^c.  Wood's 
[nil.   572. 

!    iSecojDcr,  figniiies  a  Perfon,  whom 
;;he  Mayor  and  other  Magiftrates  of  a 
pity  or  Corporation,  having  Jurifdidion 
.jind  a    Court  9f  Record   within    their 
?recindS'  by  ^he  King's  Grant,  do  affo- 
;iate  to  them  for  their  better  Direction 
.n  Matters  of  Juflice,    and  Proceedings 
in  Law ;  on  which  Account  this  Perfon 
\s  generally  a  Counfellor,  or  other  Per- 
bn  well  skilled  in  the  Law.     The  Re- 
corder of  London,  is  chofen  by  the  Lord 
Mayor  and  Aldermen,  and  as  he  is  held 
to  be  the  Mouth  of  that  City,  he  lear- 
nedly delivers   the   Judgments  of  the 
Courts  therein,  and  records  and  certifies 
■  he  City-Cuftoms,  ^c.     i  Inft.  .-288. 
'    ISeCOtJCVl?,    (from  the  French}    in  a 
legal  Senfe,  is  divided  into  a  true  Re- 
■overy,  and  a  feigned  one  :    A  true  Re- 
covery is  an  aftual   recovering  of  any 
Thing,  or  the  Value  thereof,  by  Judg- 
ment and  Trial  at  Law ;  as   where  a 
Perfon  is  fued  for  Land  or  other  Thing, 
(Real  or  Perfonal,  and  obtains  a  Verdidl 
br  Judgment  in  his  Favour.     A  feigned 
Reconjery,   being    that   chiefly   intended 
'here,  is  a  formal  Aft  by  Confent,  made 
Ufe  of  for    the    better    Afiurance    of 
Lands,  Tenements,  cjc.     And  the  End 
and  EfFeft  of  this  Recovery,  is  to  dock 
and  deflroy  Eflates-Tail,    Remainders 
and  Reverfions,  and  to  bar  the  former 
Owners  thereof   \  Co.  Inft.  154.    This 
is  alfo  called  a  cQtnmm  Reco%>erj,  fince  it 
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is  by  Cuflom  become  a  common  Con- 
veyance   of   Lands,    and  is  much  fa- 
voured by  the  Law,  becaufe   many   of 
the  Inheritances  of  the  Kingdom  depend 
upon  fuch  Kinds  of  AfTurances.     5  Rep. 
40.     It  is  faid  thefe  Reco'veries  fuppofe 
a  Recompence  in  Value,  to  all  Pcrfons' 
lofing  the  Eitate,  which  fhall  go  in  Suc- 
ceffion  as  the   Land  fhould  have  done,- 
and  then  it  would  not  be  reafonable  for 
the  Heir,  ij'c.  to  have  both  ;  therefore 
he  lofeth  the  Lands,  and  mull  trull  to 
his  Recompence  :  And  that  is  the  Rea- 
fon  formerly  given,  why  a  Reco'vsry  is 
a  Bar  to  all  thofe  that  are  in  a  Remain- 
der, or  Reverfion,  as  well  as  the  Iffues 
in  Tail ;  whilft  a  Fine  bars  the  Heirs 
in  Tail  only,     i  Rep.  61.      6  Rep.  42. 
Wood's  Inf.  252.     But  a  certain  Author 
fays  a  Recovery  fufFered  by  Tenant  in 
Tail  bars  the  Ellate-Tail,  and  the  Re- 
mainders and  Reverfions  for  this  Rea« 
fon  ;  becaufe  by  the  Common  Law  that 
which  is  now  an  Eflate  in  Tail,  was  a 
Conditional  Fee,  and  after  that  no  Re- 
mainder could  take  Place  :  He  likewife 
tells  us,  that  common  Recoveries  reduce 
Eflates    to   the    Purity    and   Condition 
they  were  in   at  Common  Law,    and 
avoid  many  Inconveniencies  ;  without 
which  the  Tenant  in  Tail  cannot  make 
a  Jointure  on  his  Wife,  nor  any  Provi- 
fion  for  Children,  or  even  for  the  Payr 
ment  of  his  Debts,    &c.     Pigot's  Com. 
Reco-v.  20,   21.     In  order   to  fuffer  a 
Common  Recovery,  there  muft  be  three 
Parties  at  leaft,  vi%.  The  Demandant, 
Tenant,  and  Vouchee.      The  Demandant 
is  the  Perfon  that  brings  the  Writ  of 
Entry,  and  therefore  may  be  termed  the 
Recoveror.     The  Tenant  is  he  agamft 
v/hom  the  Writ  is  brought,  and  may  be 
termed  the  Recoveree.     The  Vouchee  is 
the    Perfon  whom  the  Tena-it  vouches, 
and  calls  to  Warranty  for  the  Lands  de- 
manded.    I  Infi.  1 01.     Where  a  Per- 
fon is  defirous  to  cut  off  an  EUate-Tail 
in  Lands,  &c.  in  order  to  fell,  give  or 
devife  the  fame  to  another,  he  by  the 
Contrivance  of  his  Counfel  or  Attorney, 
agrees  with   the   Demandant,    ufually 
feme  Friend,    that  he  Ihall  bring  his 
O  0  0  2  Aftioa 


R  E 

A£lion  real,  as  if  he  had  good  Right  to 
the  Land,  and  the  Tenant  no  Entry  to 
the  fame,    but  on  a  feigned  Difleifin 
which  a  Stranger,  one  H.  H.  a  hftitioas 
DiiTeifor  unjuilly  made  ;  on  which  the 
Writ  of  Entry  fur  DiJJei/in  en  k  Pofi  is 
brought  for  thefe  Lands,  ijc.  and  in  a 
lei"'ned  Count  or  Declaration  thereon 
made,  the  Plaintiff  pretends  he  was  dif- 
feifed  by  the  Perfcn  who  by  fome  Deed 
of  Bargain  and  Sale,  or  oiher  Acl,  is 
fuppofed  to  be  the  Tenant  of  the  Land  : 
This  feigned  Tenant,  in  cafe  it  be  a 
fino^le  Reco'very,  is  made  to  appear  and 
vouch  to   warranty   the    Cyier   of  the 
Court  of  Common  Pleas,    or  the   Bag- 
bearer  of  Writs  to  the  Cuilos  Bre'vium  in 
that  Court,  who  is  termed  the  Co7nmon 
Vouchee,  and  is  fuppofed  to  warrant  the 
Title :  And   this   Vouchee  appears,  as 
if  he  intended  to  defend  the  fame ;  and 
for  that  End  craves  a  Day  for  making 
his  Defence,  but  on  the  Day  givcu  he 
makes  Default,    and  on  that  Account 
,the  Plaintifi"  or  Demandant  has  Judg- 
ment to  reco'vsr  the  Land  againlt  the 
Tenant  or  Defendant,  and  he  to  recover 
in  Value  againft  the  common  Vouchee  ; 
and  thereupon  goes  out  a  Writ  of  Scijn 
for  the   Poireifion  of  the  Lands,    tjfc. 
Tho'  it  is  here  obferved,  that  this  Re- 
covery in  Value  is  only  imaginary  ;  and 
yet  it  is  looked  upon  as  a   Bar  to  the 
Ijitail  for  ever,      i  //Zy-?.  224.     Dr.  iff 
tiud.  c.  26.     It  is  otherwife  in  Refped 
fo  a  true  Reco'very,  which  is  as  well  of 
the  Value  as  of  the  Thing  ;  as  when 
one  parchafes   Lands,   t^c.  of  another 
"with  Warranty,   which  a  third   Perfon 
afterwards  by  Law  recovers  againll  fuch 
Purchafer,  the  Vendee  in  this  Cafe  may 
have  his  Remedy  againli^  the  Vendor,  to 
recover  fo  much  m  Money  as  the  Land 
;s  worth,  or  fo  much  other  Land,  by 
Way    of  Exchange.     A   common  Re- 
co'very is  either   with  /ingle,  double^  or 
treble   Voucher  :     In   that    with    fmgle 
Voucher,  the  Writ  of  Entry  mufl  be 
broughf  againft  Tenant  in  Tail  in  Pof- 
■fpfiion,  who  is  to  vouch  the   common 
Vouchee   :     But    in    a   Recovery   with 
dgubl?  PT  treble  Voucher,  the  Eftate- 
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Tail   muft  be   difcontinued   by   Fine, 
Feoffment,  Leafe  and  Releafe,  tfjc.  anc 
a  Tenant  be  made  Tenant  to  the  Free 
hold    of  the    Land    granted  ;    againi 
which  Tenant  the  Writ  of  Entry  is  u 
be  brought,  who  muft  vouch  the  Te 
nant   in    Pail,    and  he   the   commoi 
Vouchee,  i^c.     A  Recovery  with  doubl 
Voucher,  is  the  moft  ufual  and  fafel 
Way   of  Proceeding  :    For  'tis  held  ; 
Recoiiery  with  fmgle  Voucher,  is  a  Ba 
only   to  the  Tenant  in  Tail  and   hi 
Heirs,  of  the  Eftate-Tail  that  is  in  hi 
PoflelTion,  with  the  Remainder  thereoi 
depending,    and  the  Reverfion  expec 
tant,  which   others  have  j    and  of  al 
Leafes  and  Incumbrances  derived  out  0 
fuch  Remainder  or  Reverfion  :   Whili 
a  Reco'very  with  double  Voucher  bar 
the  lirft  Voucher  and  his  Heirs  of  al 
fuch  Eftate  as  was  at  any  Time  veftec 
in  him,   or  any  of  his  Anceftors,  whof 
Heir  he  is ;  and  all  others  having  Righ 
to  Remainders,    or  Reverfions    depen 
dent  upon  fuch  Eftate ;    and   alfo  al 
Leafes  and  Incumbrances  derived  there 
out.     A  Reco^>ery  with  treble  Voucher 
is  to  make  a  perpetual  Bar  of  the  Eftati- 
of  the  Tenant,  and  of  all  fuch  Eftate  0 
Inheritance  as  had  at  any  Time  been  ii 
the   firfl  or  fecond  Vouchee,    or  th 
Anceftors,  whofe  Heirs  they  are, 
10  Rep.  37.      2  Roll.  Abr.  204. 
8r,     Where  an  Eftate-Tail  is   barn 
by  a  Reccvery,    it  decs   not  affeift  a: 
Thing  that  is  Collateral    thereto  ;  ft 
which  Reafon  it  is  no  Bar  to  the  Rigj 
of  a  Mortgagee,  unlefs  he  be  vouchel 
■oV.      There  is  this  Difference  made.bel 
tween  the  Ads  of  Tenant  in  Tail,  an<t 
he  in   Remainder,    vi-z.    That  if  tHd 
Perfon   in    Remainder    fhould  make  s 
Leafe  of  the  Land,    or  grant  a  Renp 
Charge  out  of  it,  or  enter  into  a  Stai 
tute,    id'c.     and    after  the   Tenant  ii 
Tail  fufiers  a  common  Recovery  of  tht 
Lands,  and  dies  withoat  Iffue,  in  fuel 
Cafe  the  Recoveror  may  hold  the  Lane 
difcharged    of  all    thefe    Eftates    anc 
Charges  in   Remainder  :  Though  if  £ 
Tenant  in  Tail  himfelf  grants  a  Leafe, 
^■c.  ■^  Recovery  fufFered   by  him  fhal 
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not  avoid,  but  affirm,  the  Leafe  and 
Charge  ;  and  where  it  was  before  void- 
able by  the  Ifllie  in  Tail,  or  him  in  Re- 
inainder,  ilfc.  the  fame  will  now  be 
good  againft  them  all,  and  the  Perfon 
recovering  ihall  hold  the  Lands  as 
charged  by  the  Tenant  in  Tail.  3  Shep. 
Abr.  136.  5  Rep.  41.  3  Sail.  297. 
As  to  Ads  of  a  Remainder-Man,  a 
Recoveror  comes  in  during  the  Con- 
tinuance of  the  Eftate-tail,  which  is  not 
fubjefl  to  his  Charge,  but  is  above  it, 
wherefore  what  he  does  is  barred,  on 
Tenant  in  Tail's  fuffering  a  Recovery. 
In  cafe  a  common  Recovery  be  fuffered 
by  an  Infant,  by  his  Guardian,  it  fhall 
bind  him  :  But  a  Tenant  for  Years  can- 
not fuffer  a  Recovery  ;  and  tho"  Tenant 
for  Life,  with  him  in  Remainder  may 
do  it ;  yet  if  fuch  Tenant  alone,  does 
the  fame,  without  the  Afient  of  the 
Perfon  in  Remainder,  the  Recovery  will 
be  void.   Cro.  Car.  307.     14  Eliz.  c.  8. 
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and  the  Perfons  joining  therein  had  an 
Eilate  iufficienc  to  fuffer  them,  notwith- 
(landing  the  Deeds  are  loft.  14  Geo.  z. 
c.  20.  Recoveries  are  fuffered  in  the 
Commo7i  Pleas,  either  by  the  Tenants 
and  Vouchers  perfonally  in  Court,  or 
by  their  Attornles ;  and  fometimes  in 
the  Country  by  Attorney,  on  a  Dedimus, 
Potejiatem,  or  Commiffion  out  of  Chan- 
cery, l^c.  In  profecuting  them  in  the 
C.  B.  a  Preecipe  naming  the  Parties, 
and  the  Quantity  and  Quality  of  the 
Land,  l^c.  is  delivered  to  one  of  the 
Serjeants  at  the  Bar,  who  will  count 
upon  it,  and  then  the  Prothonotary 
marks  it,  after  which  it  is  carried  to 
the  Curjitor  of  the  County,  to  make  out 
the  Writ,  and  the  Recovery  is  paffed 
thro'  the  feveral  Offices,  &c.  The 
Form  of  the  Proceedings,  fee  in  my  Fo- 
lio Lavu  DiSlionary,  Edit.  4. 

ISecOupc,  (from  the  French)    figni- 
fies  to  keep  back  or  flop  fomething 


Likewife  to   fuffer    a   Recovery  in  the  and  in  our  Law  it  is  ufed  for  to  defalk 


Name  of  another  Perfon,  who  is  not 
privy  or  confenting  to  the  fame,  is 
Felony  without  Benefit  of  Clergy.  21 
jfac.  I .  It  is  faid  that  a  Deed  and  the 
Recovery  make  only  one  Conveyance  ; 
and  that  if  precedent  Indentures  are 
made,  and  afterwards  a  Recovery  is  fuf- 
fered, it  may  not  be  averred  to  be  to! 
other  Ufes,  than  thofe  already  de- 
clared ;  but  upon  an  Indenture  fubfe- 
quent,  this  may  be  done,  i  Mod.  250. 
4^5  Jnn.  c.  16.  By  a  late  Statute, 
Recoveries  are  deemed  good  without 
Conveyances  from  Leffees  to  make  Te- 
'  nants  to  the  Writ  of  Entry,  l^c  Yet 
they  are  not  fo,  unlefs  the  Perfons  in- 
titled  to  the  firff  Eflates,  have  lawfully 
conveyed  an  Eilate  for  Life,  at  leaft,  to 
the  Tenants  to  any  fuch  Writs.  Pur- 
chafers  of  Lands  having  been  in  Poffef- 
fion  twenty  Years,  may  produce  Deeds 
making  a  Tenant  for  fuffering  any  Re- 
covery, and  declaring  the  Ufes,  which 
fhall  be  allowed  to  be  Evidence  thereof, 
tho'  not  regularly  enter'd  on  Record  ; 
and  after  that  Space  of  Time,  all  com- 
mon Recoveries  are  held  valid,  if  it  ap- 
pears there  was  a  Tenant  to  the  Writs, 


or  difcount  ;  as  if  a  Perfon  has  ten 
Pounds  Rent  iffuing  out  of  Lands,  l^c. 
and  he  diffeifes  the  Tenant  of  the 
Land,  in  an  Affife  brought  by  the  Dif- 
feifee,  if  he  recover  the  Lands  the  Dif- 
feifor  fhall  recoupe  the  Rent  in  the  Da- 
mages,    Terms  de  Ley.     Dyer  z. 

ikcftarc,  in  old  Records,  denotes  to 
cite  a  Perfon  to  Juiiice,  or  to  accufe  a 
Criminal.     Coxvel. 

^cSatio,  is  urderflood  to  fignify  a 
Claim  of  Right,  or  an  Appeal  to  the 
Law  for  Recovery  thereof. 

iSeftitUDillCSj  has  been  fometimes 
applied  to  Rights  and  legal  Dues,  or 
certain  Payments  made.  Leg.  Hen.  i. 
c.  6. 

iScSo,  is  taken  for  a  Writ  of  Right, 
and  of  fo  high  a  Nature,  that  whilft 
other  Writs  in  real  Aftions  are  only  for 
the  Recovejy  of  the  Poffeffion  of  the 
Lands,  ^c.  in  Quellion,  this  Writ 
tends  to  recover  the  Seifm  and  the  Pro- 
perty ;  by  which  Means  both  the  Rights 
of  PoffeJiion  and  Property  are  tried  to- 
gether. I  In/}.  158.  There  are  two 
Kinds  of  this  Writ,  viz.  i.  A  Writ  of 
PJght  Paisnty  whJoh  is  fo  termed  becaufe 
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it  is  fent  open,  and  is  the  higheft  of  all 
others,  it  lying  for  him  that  has  the 
Fee-limple  in  the  Lands,  ^c.  fued  for, 
againft  a  Tenant  of  the  Freehold  at 
leaft,  and  not  in  any  other  Cafe.  2.  A 
Writ  of  Right  Clofe,  that  lies  where  a 
Perlbn  holds  Lands  or  Tenements"  by 
Charter  in  Ancient  Demefne,  in  Fee- 
fimple,  Fee-tail,  or  for  Term  of  Life, 
©r  in  Dower,  and  is  difleifed  :  And 
this  Writ  is  direfted  to  the  Bailiff  of  the 
King^s  A'lanors,  or  to  the  Lord  of  An- 
cient Demefne,  where  the  Manor  is  in 
the  Hands  of  a  Sabjeft,  commanding 
him  to  do  Right  in  his  Court.  Fitz. 
Nat.  Bre'v.  z,  1 1.  A  Perfon  that  holds 
Lands  in  Antient  Demefne  by  Court 
Roll,  fhall  not  have  Writ  of  Right 
C/o/e,  but  is  to  fue  by  Bill  in  the  Lord's 
Court,  feV.  After  a  Writ  of  JJ/ffe,  or 
Entry,  feV.  then  Writ  of  Right  lies  ; 
tho'  if  a  Perfon  lofe  his  Caufe  upon  this 
Writ,  he  is  intirely  remedilefs,  and 
fhall  be  concluded.  NenvNat.Br.  12. 
BeSo  De  aDtsccattonc  Ccclefi^,  is 
a  Writ  of  Right  lying  where  a  Perfon 
has  Right  of  Ad'voivfon,  and  the  Mini- 
fter  of  the  Church  dying,  a  Stranger 
prefents  his  Clerk  to  the  Church,  and 
he  that  hath  the  Right  not  having 
brought  his  Adlion  of  ^tare  Impedit, 
l^c.  within  lix  Months,  ts^c.  but  in- 
ftead  thereof  fuffer'd  the  Stranger  to 
ufurp  upon  him  :  This  Writ  only  lies 
for  him  that  claims  the  Jd-vowfon  to 
himfelf  and  his  Heirs  in  Fee.  Fitz. 
Nat.  Brev.  30.      4  Ed.  3.   c.  iS. 

Sis,  was  a  Writ  which  formerly  lay 
for  a  Perfon,  whofe  Tenant  holding  in 
Chivalry  died  in  his  Nonage,  againft  a 
Stranger  that  entered  upon  the  Lands, 
and  took  the  Eody  of  the  Heir.  Reg. 
Orig. 

MfgO  Be  iDotC,'  is  a  Writ  of  Right 
ef  Dc-z'jer,  that  iifues  on  Behalf  of  a 
Woman  who  has  received  Part  of  her 
Dower,  and  demands  the  Remainder 
againft  the  Heir  of  her  deceafed  Hus- 
band, or  his  Guardian.  Fitz.  Nat. 
Brei'.  14-?. 
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lSc??o  De  5Dotc  tttiDe  nft)fl  Ijabet, 

is  an  ancient  Writ  of  Right,  that  lies 
where  a  Husband  having  Lands  or  Te-i 
nements,  has  affigned  no  Dower  there 
of  to  his  Wife,  on  which  Account  Ihe 
is  driven  to  fue  the  Heir,  ^c.  for  hex 
Thirds.      Fitz.  Nat.  Br.  6.   20  i/.  3 

iScSo  quviuijo  5Dominas  rcmi(lt,i 

is  a  Writ  of  Right  which  lies  where 
Lands  or  Tenements  that  are  in  the 
Seigniory  of  any  Lord,  are  demandetj 
by  a  Writ  of  Right ;  in  which  Cafe,  i{ 
the  Lord  holds  no  Court  at  the  Prayer 
of  the  Plaintiff  or  Demandant,  but  fends 
his  Writ  to  the  King's  Court,  to  put  the 
Caufe  there  for  that  Time  (faving  to 
himfelf  the  Right  of  Seigniory)  then 
this  Writ  iifues  out  for  the  other  Party. 
Fitz.  Nat.  Bre-v.  1 6. 

lEcfto  t?c  ratfouabilt  parte,  is  a 
Writ  of  Right  Patent  that  lies  between 
Privies  in  Blood  ;  as  Brothers  in  Gavel- 
kind, Sifters,  or  other  Coparceners,  for 
Land  in  Fee-fimple  :  As  where  there 
are  two  Sifters,  v/hofe  Anceftor  dies 
feifed  in  Fee,  and  one  of  the  Sifters  en- 
ters into  the  whole  Land  of  her  deceafed 
Anceftor,  and  deforces  the  other  Sifter, 
the  deforced  Sifter  fhall  have  this  Writ 
to  recover  Part.  Nen.u  Nat.  Br.  19.  In 
this  Writ  the  Demand  is  to  be  of  a  cer- 
tain Portion  of  the  Land,  to  hold  in  Se^ 
veralty  ;  and  it  may  be  brought  as  well 
upon  a  Dying  feifed  of  the  Anceftor,  if 
one  Sifter  enters  upon  all  the  Lands,  as 
where  he  does  not  die  feifed,  ^c. 

?iicSo  ftir  3Difclciimer,  is  a  Writ 
which  lies  where  a  Lord  in  the  Court 
of  Common  Pleas  avows  upon  his  Te- 
nant, and  the  Tenant  difclaims  to  hold 
of  him  J  whereupon  tht  Lord  may  bring 
this  Writ,  and  in  cafe  he  prove  that  the 
Land  is  hoiden  of  him,  he  ftiall  re-, 
cover  the  Land  for  ever :  It  is  grounded' 
on  the  Statute  Wefim.  2.  c.  z. 

iReffoj,  is  a  Latin  Word,  that  figni^ 
fes  a  Governor  ;  and  Redor  EccUftre 
Parochialis^  is  he  who  has  the  Charge 
and  Cure  of  a  Parilh-Church.  But  it 
was  formerly  held,  that  ReSior  Ecchjite 
was  he  that  had  a  Parfonage,  where  a 
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■  Vicarage  was  indowed  ;  ana  if  one  held 
ja  Parjonage  yjiihontz.  Fi  car  age,  he  was 
iUiled  Pet-fona. 

\  iRcfto?^,  is  taken  for  an  intire  Fa- 
il rifh- Church,  with  all  its  Rights,  Glebes, 
land  other  Profits.  The  Word  Re^oria 
ijhas  often  likewife  fignified  the  Reilor's 
;Manfion,  or  Parfonage  Houfe.  Paroch. 
ijntiq.  549. 

I  JRcftum,  was  anciently  ufed  for  a 
Trial  or  Accufation.  In  Refpeft  to 
which,  E^e  ad  Reftum  in  Curia  Domi- 
ni, fignifies  to  ftand  to  or  abide  the 
Juftice  of  the  Court ;  and  in  the  fame 
(Senfe  Siare  ad  ReHum  is  ufed.     Braci. 

•  lib.  3 .     Leg.  Hen.  i . 

IRcSuni  rogarc,  fignifies  to  petition 
lithe  Judge   to   do   Right.     Leg.    Itt^ 

?  iSeftuS  in  Curia,  in  a  legal  Senfe, 
'is  taken  for  him  that  ftands  at  the  Bar, 
jagainft  whom  no  Perfon  objefts  any 
^  Thing.     Where  a  Perfon  that  is  out- 

•  lawed  has  reverfed  the  Outlawry,  fo 
!  that  he  can  partake  of  the  Benefit  of  the 
I  Law,  he  is  alfo  faid  to  be  Reaus  in 
xCuria.     Smith's  Rep.  Angl.  lib.  2. 

i  IRcCUfantS,  were  formerly  taken 
;for  fuch  Perfons  as  adhered  to  the  Pope 
;,as  Supreme  Head  of  the  Church,  and 
llwho  denied  the  King's  Supremacy.  A 
\Recufant  has  been  likewife  defcribed  to 
I  be  one  that  does  not  repair  to  fome 
i  Church  or  Chapel,  or  ufual  Place  of 
icommon  Prayer  to  hear  Divine  Service. 
|!ln  this  Age,  all  Peribns  are  deemed 
jPopifli  Recufants  convift,  that  refufe  to 
take  the  Oaths  of  Allegiance,  Supre- 
macy and  Abjuration,  and  in  fuch  Cafe 
"are  liable  to  fuller  and  forfeit  according- 
ly. Read.  Stat.  Foi.  ^.  Juflices  of  the 
j Peace  in  their  Seffions,  may  caufe  Pro- 
'clamation  to  be  made,  that  Popifh  Re- 
kufants  fhall  furrender  themfelves  to  the 
1  Sheriff  or  Bailiff  of  the  Place  where 
ithey  live,  &c.  their  Default  wherein 
being  recorded,  fhall  be  taken  as  a 
Conviftion ;  whereupon  they  incur  the 
Penalty  of  a  Pnsmuuire,  and  forfeit  all 
their  Goods  and  Chattels,  with  their 
Lands,  ls\.  3  i  Eliz.  c.  i .  The  Con- 
ilabies  and  Churchwardens  of  Parishes 
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ought  to  prefent  once  a  Year,  at  the 
Quarter-Seffions,  Recufants  as  abfenC 
from  the  Church  a  Month  together, 
without  fome  lawful  Excufe,  the  For- 
feiture of  which  Offence  was  made  20  /. 
a  A/Jonth  by  3  Jac.  i.  f.  5.  In  cafe  a 
Recufant  be  certified  into  the  Court  of 
King's  Bench,  according  to  the  23  Eliz:. 
it  is  faid  he  Ihall  give  Security  for  his 
Behaviour,  ^c.  2  Bulft.  115.  And 
there  are  feveral  Profecutions  againft 
Recufants,  one  in  Behalf  of  the  King 
alone  by  Indidment ;  the  other  for  a 
common  Perfon,  which  may  be  by  Ac- 
tion of  Debt,  Bill,  or  Information, 
Hoh.  204.  A  Recufant  taking  the 
Oaths,  and  fubfcribing  the  Declaration, 
even  after  Convidion,  is  now  excufed 
from  Penalties.  See  the  i  W.  &  M.- 
c.  18. 

l^cD  115oo^  of  tbc  C^jcbcqucr,  is- 
an  ancient  Record  or  Manafcript  Vo- 
lume of  divers  Mifcellany  Treatifes  m 
the  Keeping  of  the  Ki?!g''s  Remem' 
brancer  in  his  Office  in  the  Exchequer, 
This  Book  contains  fome  Things  (as 
the  Number  of  Hides  of  Land  in  many 
of  our  Counties,  i^c.)  relating  to  the 
Times  before  the  Conqueft  ;  and  there- 
in are  recorded  feveral  other  Matters  of 
Aritiquity. 

EetiDcntlUm,  in  our  Law  is  ufed 
fubllantively  for  the  Claufe  in  a  Leafe, 
whereby  the  Rent  is  referved  to  the 
Leffor  :  The  proper  Place  for  it  is  nexc 
after  the  Limitation  of  Eftate  ;  and  an- 
ciently Corn,  Flelh  and  other  Viftuals 
were  referved  on  Leafes.  z  Rep.  yz.  It 
has  been  held^  that  where  Special  Days 
are  limited  in  the  Reddendum,  for  Pay- 
ment of  Rent,  it  fliall  be  paid  thofe 
Days,  and  not  be  computed  from  the 
Habendum,  where  the  Commencement 
of  the  Leafe  differs  therefrom,  ^c.  i 
!  Salk.  141.     See  Refe^-^jation. 

SSclsDiBit  fc,  is  when  a  Perfon  pro- 
cures Bail  to  Adlion,  and  the  Party  that 
is  bailed  at  any  Time  before  the  Return 
of  the  fecond  Scire  facias  againft  tha 
Bail,  renders  himfelf  in  their  Dif- 
charge,  fuch  Ball  are  thereby  dilcharged. 
On  a  Reddidit  fe  the  Defendant's  Attor- 
ney 
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ney  is  to  give  Notice  of  the  Render  to 
the  Plaintifi's  Attorney,  and  make  Oath 
of  fuch  Notice,  &c.  Alio  the  Bail- 
Piede  mull  be  difcharged,  otherwife  the 
Plaintiff  may  notwithilanding  proceed 
to  Judgment  and  Execution  againft  the 
Bail ;  for  till  that  is  done,  there  is  a 
Record  ftill  remains  in  Court  againft 
them.      2  Li//.  Jbr.    431. 

IScDtJltatium,  was  antiently  taken 
for  a  Rental  of  a  Manor,  or  other 
Eftate. 

IRcDDftatfuS,  was  alfo  ufed  for  a 
Renter  or  Tenant.     Conve/. 

iSetJllittOn,  fignifies  a  Surrendring 
or  Reftoring  ;  and  being  likewife  a  ju- 
dicial Confeffion  that  the  Land  or  Thing 
in  Demand  belongs  to  the  Demandant 
or  at  leaft  not  to  the  Perfon  fo  furren 
dring.     34^  357^^-  ^-  <^- 24- 

WkZ-tizMhzx^i  is  the  Yielding  and 
Delivery  back  of  a  Thing,  which  in 
the  Cale  of  a  Robbery,  &c,  does  not 
purge  the  Offence,     i  Co.  Inji.  69. 

IKeBcmifc,  fignifies  the  Granting 
back  of  Lands  demifed  or  leafed. 

iEcDctnptiO,  is  faid  to  fignify  a 
Ranfom,  or  Commutation  ;  as  by  the 
Law  of  the  old  Saxons,  a  Pcrfon  con- 
vifted  of  a  Crime  paid  a  certain  Fine, 
according  to  the  Eflimation  of  his  Head, 
pro  Redemptione  fua.     Blunt. 

ScDiUcifin,  fignifie?  a  Diffelfin  made 
by  one,  who  once  before  was  found  and 
adjudged  to  have  difleiled  the  fame  Per- 
fon  of  his  Lands  or  Tenements  ;  in 
which  Cafe  there  lies  a  fpeciai  Writ, 
called  a  Writ  of  Redijelfin.  0/d  Nat. 
Brev.  106.  This  Writ  may  be  brought 
againfl:   the    Perfon   as    committed   the 
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iReliubbQlS,  are  fuch  as  buy  fioleri 
Cloth,  knowing  it  to  be  fuch,  and  after- 
wards convert  ic  into  fome  other  Form,  j 
or  change  the  Colour  thereof,  to  prevent 
its  being  known.     3  InJ}.  134. 

IKc-entCl.',  (from  the  French)  figni- 
lies  a  taking  again  of  a  PoffefFion  before 
had  5  as  where  a  Perfon  makes  a  Leafe 
of  Lands  to  another,  the  Lelfor  thereby 
quits  the  PolTeffion ;  and  if  the  Leffee 
covenants,  that  upon  Non-payment  ol 
the  Rent  referved,  the  Leflbr  may  law- 
fully re-entsf  ;  this  is  as  much  as  if  il 
were  conditioned  for  the  LelTor  to  take 
the  Land  again  into  his  Hands,  and  to 
recover  the  PolTeirion  by  his  own  A6l> 
without  the  Affiftance  of  the  Law, 
Wood's  Infl.  1 40.  Likewife  if  a  Leaft 
for  Years  be  made,  with  Condition, 
that  if  the  Leffee  afTign  his  Term,  the 
LeiTor  may  re-enter;  and  the  Leffee  in 
Breach  of  the  Condition  affigns,  un- 
known to  the  LefTor,  who  accepts  of 
Rent  from  the  AfTignee,  without  No- 
tice of  the  AfTignment,  in  that  Cafe  it 
is  held  the  LelTor  may  re-enter^  not- 
withltanding  his  Acceptance  of  the  Rent 
Cro.  E/iz.  553,  A  Perfon  may  make 
Feoffment,  with  Condition  of  Re- 
entry on  Payment  of  a  certain  Sum,  i^c. 
Lit.  322.     See  I  Co.  InJ}.  201. 

iSc-sj:£i5ange,  fignifies  the  like  Sum: 
of  MofieV*  paid  by  the  Drawer  6?  a  BiL 
of  Exchange  that  is  returned  proteftedj 
for  the  Exchange  of  the  Money  raeri'' 
tioned  in  the  Bill  back  again  to  thc| 
Place  from  whence  it  was  drawn.  Lex 
Merc  at.  98. 

^C-C^tcnt,  is  a  fecond  Extent  upop 
Lands  or  Tenements,   Complaint  beii 


frefh  Dilfeifin,  and  another  that  was  not  I  made  that  the  former  was  partially  eXl 

cuted.      Bro.  313. 

Scfarc,  (from  the  P^axon)  ancientl)! 
fignified  to  take  away  or  rob.  Le^\ 
Hen.  I. 

Scfcrenc?,  in  the  Law,  is  where  ^ 
Matter  is  referred  by  a  Court  of  Equit} 
to  a  Mafter,  and  by  the  Common  Lav 
Courts  to  a  Prothonotar^  or  Secondary,  11 
order  to  examine  and  report  it  to  th 
Cqurl.     la  the  Chancery,  by  Order  c 

Court 


a  Diffeiibr,  in  cafe  he  be  Tenant  of  the 
Lands  i  and  if  after  a  Recovery  upon 
this  Writ,  the  Party  is  difieifed  again, 
by  him  who  made  the  iiril  Redijleijln, 
he  fhall  have  a  new  Writ,  and  io  every 
Time  he  is  redljfeifed.  Ns^m  Nat.  Br. 
418,  420.  On  the  Fadl  being  found 
by  the  Sherifl-"'s  Inquifition,  the  Offen- 
der is  to  be  imprifoned,  and  the  Land 
refeiled,  i^fc-  Wejlm.  2.  c.  2-6; 
s 


Court,  irregularities,  Exceptions,  Mat- 
,ers  of  Account,  ^c.  are  referred  to  the 
3xamination  of  a  Matter  of  that  Court : 
t'^nd  in  the  Court  of  Kiv^s  Bench,  Mat- 
ers that  relate  to  the  due  or  undue  Pro- 
leedings  in  a  Caufe,  by  either  the 
■'laintiff  or  Defendant,  are  proper  Mat- 
ers of  Reference  to  the  Secondary,  and 
br  him  in  fome  Cafes  to  compole  the 
piiJerences  between  the  contending  Par-  j 
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lEcfutantfa,  as  ufed  in  our  Hiflories, 
iignifies  an  Acquittance,  or  Renouncing 
of  all  future  Claim.     Thorn. 

lEegal,  (from  the  Latin)  denotes 
any  Thing  that  is  P.oyaI  or  Kingly. 
Litt.  Dia. 

iBcgillC  (22pifC0iJ0?um,  fignifies  the 
Temporal  Rights  and  Privileges  of  Bi- 
(hops.     Br:idy's  Append.  io8. 

Segal  JriSjeC'j  are  taken  for  Whales 


lies;  and  in  other  Cafes  to  make  his  land  Sturgeon',  and  fome  fay,  Porpujfes. 
keport  how  the  Matters  ftand,  fo  that  jit  is  obferved,  that  the  King  by  his 


She  Court  may  fettle  the  Diffei-ences  ac- 
iordiQg  to  the  Rules  and  Orders  of  the 
ime.  zLill.  Abr.  \iz.  Pafch.  1650. 
i  iSefctenliaui'j  was  an  Officer  here 
n  the  Time  of  the  Englifh  Saxons,  who 
xhibited  the  Petitioils  of  the  People  to 
he  King,  and  acquainted  the  Judges 
?/ith  his  Royal  Commands :  He  is  laid 
;o  have  been  of  the  fame  Nature  as  a 
Uafter  of  Requefis.  Spelm. 
\  JRcfuglum,  [Latin)  was  taken  for 
.  Sanftuary  or  Privilege  of  the  Church. 
Mon.  Angl.   Tom  3 . 

f  iSlefufai,  is  faid  to  be  where  a  Per- 
:bn  has  by  Law  a  Right  and  Power  of 
fiaving  or  doing  fomething  of  Advantage 
19  himfelfj  and  he  refufeth  it  :  As  an 
•■ixecutdr  may  refufe  an  Execntorfhip, 
;:nd  if  he  be  fummoned  to  accept  or  re- 
|iife  the  fame,  and  he  do  not  appear 
i;nd  prove  the  VVill,  the  Court  may  in 


Prerogative  has  a  Right  to  every  Whale 
caft  on  Shore  in  any  Place  within  the 
Realm,  (except  the  fame  be  granted  toi 
any  of  his  Subjefts)  as  a  Royal  Fifh  : 
And  the  King  himfelf  fhall  have  the 
Head  and  Body  to  riiake  Oil,  l3c.  and 
the  Qneen  have  the  Tail,  to  make 
Whale-bones  for  her  Royal  Veftments. 
Pat.  I .   Ed.  1 .     17  Ed.  5 .  c.   I . 


11  a,  are  the  Royal  Rights  ©fa 
King,  which  by  the  Ci'vilians  are  rec- 
koned to  be  Six.  I.  Power  of  Judi- 
cature. 2.  The  Power  of  Life  and 
Death.  3.  All  Kind  of  Arining.  4. 
Mallerlefs  Goods,  fuch  as  Waifs,  Ellraysj 
iSc.  5.  AffelTments,  And,  6.  The 
Coining  of  Money,  ^<r.  Likswife  thd 
Crown,  the  Scepter,  four  feveral  Swords, 
the  Globe,  and  other  Things  made  Ufe 
of  at  the  Coronation  of  our  Kings,  are 
termed  Regalia.    1 3  Elis..  c.    i .     Thisi 


hat  Cafe  grant  Adnriiniftration,  which  Word  is  fometimes  taken  for  the  Dig- 
hall  be  good  in  Law  until  fuch  Time  as  nity  or  Prerogative  of  the  King  ;  it  is 
he  Executor  has  proved  the  Will ;   tho'  alfo  applied   to   thole  Rights  that  the 


ho  Perfon  can  be  compelled  to  take  upon 
liim  the  Executorlhip,  unlefs  he  has  in- 
i:ermeddled  vAth  the  Tellators  Eilate. 
'Zro.  Elik.  858.  I  Leon.  154.  Where 
ft  Perfon  has  once  refufed,  he  may  not 
ifterwards  accept  the  Executordiip  j  but 
lit  is  otherwife  where  two  Executors  are 
appointed,  and  th6re  is  a  Refufal  by 
one,  in  Cafe  the  Will  be  proved  by  the 
other,  ^f.  zNelf.  Abr.b-^.  A  Clerk 
pteieuted  to  a.  Church,  ixizy  he  refufed 
on  Account  of  11  literature,-  and  for  other 
Cauies,  I  Cro.  i-f.  In  an_  Aftion  of 
Tro'ver  dhd  Conner fiohi  £L  Demand  of 
the  Goods,  and  Rfufalto  deliver  them 
teuflbS  pro'vedo     i  Dctmj.  .-^o, 


Church  enjoys  by  the  Grants  of  Kings ; 
and  fometimes  to  the  Patriinony  of  tlie 
Church,  i^c'    Mon.  Angl.  tom.^z. 

SRegatB,  (from  the  French)  general- 
ly fignifies  any  Care  or  diligent  Refpefl 
Ihewn  ;  but  it  is  ufed  with  ns  only  in 
•Matters  of  the '  Fdreft,  and  there  'tis 
made  Ufe  of  two  Ways,  m-z.  the  one 
for  the  OiHce  of  Regarder,  and  the 
other  for  the  Compafs  of  Ground  be- 
longing to  the  RegHrcIcrs  Charge,  which 
is  the  whole  Foreit ;  yet  there  may  be 
Woods  without  the  Regard.  ZtcMan- 
'wood's  Foref  Lakvs. 

iScgarDev,  is  defined  to  be  an  Offi- 
cer of  the  King's  Foreft,  vi'ho  is  fworn 

P  P  0  to 
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to  make  the  Regard  of  the  FotcH,  as 
the  fame  has  been  anciently  ufed ;  and 
to  view  and  inquire  of  all  Offences  and 
Defaults  of  the  Forefters,  and  all  other 
Officers  of  the  King's  Forefts,  concern- 
ing the  Execution  of  their  Offices :  This 
Officer,  before  any  General  Seffions  or 
Juftice  Seat  of  the  Foreft  can  be  held, 
is  to  go  thro'  the  fame,  and  every  Baili- 
wick thereof,  in  order  to  his  Inquiry, 
iSc.     Manw.  Part  i. 

IRcgarOant,  in  our  old  Books  was 
applied  to  a  Villein,  that  had  the  Charge 
to  do  all  bafe  Services  within  the  Ma- 
nor, and  to  fee  that  the  fame  was  free 
from  Annoyances,     i  Injl.  120. 

IRege  inconfuito,  is  a  Writ  which 
iffues  from  the  King  to  the  J  udges,  to 
prevent  their  proceeding  in  a  Caufe 
when  it  may  prejudice  the  King,  until 
he  is  advifed.  'Tis  faid  that  this  Writ 
lies  not  only  for  the  Party  to  the  Plea, 
but  upon  the  Suggeftion  of  a  Stranger,  j 
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for  the  greater  Security  of  Titles  t 
Lands,  iSc.  There  is  a  Regijlry  ( 
Publick  Office  now  kept,  in  which 
Memorial  of  all  Deeds,  Conveyance; 
Wills,  &c.  that  affed  any  Lands  c 
Tenements  in  thofe  Counties  are  10  b 
regiftred,  otherwife  they  fhall  be  voi 
againft  any  fubfequent  Purchafers  then 
of,  or  Mortgagees,  &c.  But  this  dof 
not  extend  to  any  Copyhold  Eftate,  nc 
to  Leafes  at  a  Rack-Rent,  or  whej 
they  do  not  exceed  twenty-one  Year 
l^c.  The  regijired  Memorials  muft  b 
ingrofs'd  on  Parchment,  under  the  Han 
and  Seal  of  fome  of  the  Grantors  c 
Grantees,  attefted  by  two  Witneffe: 
who  Ihall  prove  the  Signing  and  Sealin 
of  them,  and  Execution  of  the  Deed: 
6  Ann.  <r.  35.    7  Ann.    8  Geo.  2.  c.  6. 

IRcgiCri?  of  ^ajn'llsr  (B^d.tz^y  i 
ordained  by  divers  late  Statutes-  Se 
PapiHs. 

ISegtatO?,   fignifies   a   Perfon    tha 


on  Caufe  Ihewn  that  the  King  may  be  |  buys  and  fells  Wares  or  Viduals  in  th 

prejudiced    hy    the    Proceedings,    i^c.  j  fame  Market  or  Fair  j  and  accordin; 

fijenk.  Cent.  97.  to  the  Statute  Regrators  are  fuch  as  bu; 


ISegiO  aCTcnfu,  is  an  ancient  Writ, 
whereby  the  King  gives  his  Royal 
AfTent  to  the  Eledion  of  a  Bifliop.  Reg. 
Orig.  294. 

iRcgfilcr,  in  general  is  any  Officer 
that  keeps  a  Regijlry.  Alfo  it  is  the 
Name  of  a  very  ancient  Book,  called 
the  Regijler  of  Writs,  wherein  are  con- 
tained moll  of  the  Forms  of  Writs  ufed 


or  get  into  their  Hands  in  Fairs  0 
Markets,  any  Grain,  Fifli,  Buttei 
Cheefe,  Calves,  Sheep,  Lambs,  Swine 
(^ttk.  Capons,  Hens,  Chickens,  Pi 
geons.  Conies,  or  other  dead  Viduals 
brought  to  a  Fair  or  Market  to  be  fol( 
there,  and  afterwards  fell  them  agaii 
in  the  fame  Fair  or  Market,  or  ii 
fome  other  Place  within  four  Miles  0 
the  fame.    5^6  Ed.  6.  <:.  14..     Re 


c.  14. 


at  the  Common  Law,      1  Co.  Infi.  59 

lEcgiftcr  of  tl)C  |5avin)  Ct)Utrct},  is '  gratsrs  are  punifh<.ble  by  Lofs  and  For 
that  in  which  Baptifins,  Marriages  and  ;  feiture  of  their  Goods,  as  alfo  Imprifon 
Burials  ■are  yearly  regiftred  in  each  Pa-  j  ment,  in  Proportion  to  a  firft,  fecond 
rifli :  This  Regi'jier  is  to  be  fubfcribed  or  third  Oflence,  l^c.  See  Foreflaller. 
hy  the  Minifter  and  Churchwardens,  [  IRe^abctc  factas  fciSnam,  ii  th< 
and  the  Names  of  the  Perfons  muft  be    Name  of  a  "^x)!:  mentioned  in  Reo, 


tranfmitted  to  the  Bifhop,  ^ffc 

^cgiffct^j  is  taken  to  be  the  fame 
with  Repofitory,  a  Place  where  any 
Thing  is  laid  up ;  whence  the  Office, 
Books  and  Rolls,  w^herein  the  Proceed- 
ings of  the  Court  of  Chancery,  or  any 
Spiritual Cowct  are  recorded  and  entered, 
are  fo  termed.     Co-jjcI. 

iEcgiClrt'  of  5DCCDS,  in  Torkihire 
and  Middiefex  is  required  by  Statute,  j 


Judic.  5 1 . 

IScif,  was  formerly  taken  for  Rob- 
bery, according  to  Co-ivel. 

lKc;otnCcrj  is  where  the  Defendant 
in  any  Ad^ion  or  Suit  makes  Anfwertc 
the  Plaintiff's  Replication.  Every  Re- 
joinder ought  to  be  a  fufficient  Anfwei 
to  the  Replication,  and  to  follow  and  en- 
force the  Matter  of  the  Bar  ;  and  where 
a  Replication  is  pleaded  that  is  iffjable. 
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ithe  Clerk  of  the  Papers  on  making  the 
Paper-book,  does  of  Courfe  make  up 
ithe  Rejoinder,  and  join  the  Iffue  there- 

.  jin,  l^c.    ,2  Lill.  433. 
1;      fRclatiOttj  is  where,   in  Confidera- 
'  tion   of  Law,    two    Times   or    other 
ijTJiings,  are  confidered  as  if  they  were 
!one  and   the  fame;   and  by  this  the 
Thing  fubfequent  is  faid  to  take  its  Ef- 
feft  by  kelation  from  the  Time  pre- 
jCeding :  As  if  one  delivers  a  Writing  to 
janother,  to  be  delivered  to  a  third  Per- 
|fon,  as  the  Deed  of  him  that  made  it, 
when  the  Perfon  to  whom  it  was  de- 
figned  to  be  fo  delivered  has  paid  a  cer- 
,  tain  Sum  of  Money  ;    in  which  Cafe, 
.]  when  the  Money  is  paid,  and  the  Wri- 
j  ting  delivered,  this  Ihall  be  taken  as  the 
;  Deed  of  the  Perfon  that  delivered  it,  at 
jthe  very  Time  it  was  firft  delivered,  to 
which  it  has  Relation.     Terms  de  Lty 
515.     Ijx  Cafe  of  a  Deed  of  Bargain 
;,and  Sale  inrolied,  the  Inrolment  fhall 
have  Relation  to  the  Delivery  thereof, 
(b  as  to  proteft  the  Land  from  all  In- 
cumbrances that  may  be  made  by  the 
Bargainor  or  others,  after  the  making 
Df  the  Deed,  and  before  its  Inrolment. 
1  Co.  Inji.  310.     4  Rep.  70.     Where 
1  Sale  is  made  of  the  Goods  of  a  Bank- 
rupt by  the  CommilHoners,  it  ihall  re- 
late to  the  firll:  Aft  of  Bankruptcy,  and 
:herefore  be  good  in  Law,   altho'  the 
Party   afterwards  fold  them.      Wood^s 
tnji.  311.     A  Judgment  in  our  Courts 
has  Relation  to   the  firft  Day  of  the 
Term,  as  if  the  fame  were  given  on 
:hat  very  Day ;  unlefs  there  is  a  Con- 
:inuance  till  another  Day,    ^c.     And 
Ivhenever  the  Execution  of  Things  is 
3one,    the  fame  relates   to  the   Thing 
;xecutory,  and  thereupon  it  makes  all 
o.ut  one  Aft  or  Record,  tho'  it  be  per- 
formed at  ieveral  Times.      1  R-ep.  99. 
}  Salk.  212.      It  is  faid  that  Relation  is 
I  Device  moH  commonly  uied  to  help 
Afts  in  Law,  but  Ihall  never  do  Wrong 
0  any  Man,  or  lay  a  Charge  on  a  Perfon 
hat  is  no  Party  thereto.  Ploavd.  188.  In 
jrants  and  Pleadings,  i^c.  the  Rule  is, 
dd  proximum  anteadens  fiat  Relatio ; 
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yet  it  hath  this  Reilriftion,   that  'there 
be  no  Abfurdity,  i^c.     3  Salk.  199. 

ISclatO?,  is  a  Word  applied  to  an 
Informer.  9  Ann.  c.  20.  See  ^uo 
Warranto. 

IRelcafe,  (from  the  Latin)  is  an  In- 
ftrument  in  Writing,  whereby  Eitates, 
Rights,  Titles,    Entries,    Aftions,  and 
other  Things  are  extinguifbed   or  dif- 
charged  ;    and  fometimes   transferred, 
abridged  or  inlarged  :  But  in  general  it 
fignifies  the  giving  up  and  difcharging 
of  the  Right  or  Aftion  that  a  Perfou 
has  or  claims  againft  another,    or  his 
Lands,  &c.     And  it  is  ufually  made  by 
thefe  Words,  we;.  Hath  Remifed,  Re- 
leafed  and  ^it-claimed,  SiC,     T'he  Per- 
fon feleafing  is   termed   the  Releafor, 
and  he  to  whom  the  Releafe  is  made  is 
called  the  iSf/t'fl/^f-.     1  InJi.  264.    Lit. 
445.     There  are  two  Sorts  of  i?^/^/z/^/, 
a  Releafe  as  to  Lands,   (which  is  a  Con- 
veyance in  our  Law  termed  Leafe  and 
Releafe)  and  alfo  as  to  Goods  and  Chat- 
tels ;  there  is  likewife  a  Releafe  of  all 
Aftions,     whether    real,     perfonal   or 
mix"d.     And  a  Releafe  may  be  either 
in  Fa£t,  or  in  Laiv :    A  Releafe  in  FaSl^ 
is  that  which  the  very  Words  exprefsly 
deLclare,  it  being  the  Aft  and  Deed  of 
the  Party:  And  a  Releafe  in  Lanx}^  is 
that  which  the  Law  makes  or  implies, 
and  acquits  by  Way  of  Confequence,  or 
Intendment  of  Law  ;  as  where  a  Feme 
Creditor  takes  the  Debtor  to  Husband, 
this  is  a  Releafe  in  Law  of  the  Debt ; 
but  it  is  not  fo  where  a  Feme  Executrix 
takes  the  Teftator's   Debtor  to   Hus- 
band, becaufe  that  would  be  a  Wrong 
to  the  deceafed.    Lit.  492.    Perkins  7 1 . 
In  cafe  the  Obligee  of  a  Bond  does  make 
the  Obligor  his  Executor,  it  will  be  in 
Law  a  Releafe ;  yet  the  Duty  remain^ 
which  fhall  be  Affets  in  his  Hands :  And 
where  an  Obligor  is  Adminiftrator  to 
the  Obligee,  in  that  Cafe  it  makes  no 
iuch  Releafe.    8  Rep.  136.     Wherever 
a  Charge  or  Duty  arifes  by  Record,  or 
any  Deed,  the  Releafe  thereof  muft  be 
made  in  the  fame  Manner ;  and  it  is 
obferved,    that  a   general  Receipt  dif- 
P  p  p  2  charges 
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charges  all  Debts,  except  fuch  as  are  f  or  Trefpaffer,    it  ftiall  difcharge  tM 


due  on  Specialty,  that  is  upon  Bonds 
4nd  other  Writings  called  Deeds,  ih- 
lemnly  executed  with  Sealing  and  De- 
livery ;  in  Refpedt  to  which,  nothing 
will  difcharge  tliefe  but  fome  other  Spe- 
cialty, fuch  as  a  General  Reka/e,  &c. 
I  //;/?.  298.  Releafes  are  made  on  di- 
vers Occafions,  according  to  the  Subjeft 
of  them  ;  but  the  Releafe  of  all  Dema^ids, 
is  the  bell,  as  it  includes  therein  moll  of 
ihe  otljers,  and  by  vyhich  Rights  to 
Lands,  Conditions  before  they  are  broke 
or  after.  Covenants  broken.  Rents,  An- 
^luities  and  Arrears  thereof.  Debts,  Re- 
cognizances, judgments.  Executions, 
i^c.  as  well  as  all  Aftions  are  barred 
and  difcharged.  i  7?^/?.  291.  5  Rep. 
71.  T)yer  56,  Tho'  'tis  held,  this 
Releafe  difchargeth  not  what  is  future  ; 


others ;  for  this  Reafon,  that  there  cai 
be  but  one  Satirfa^ion  :  Alfo  where  » 
Promife  entered  into  is  of  two  Parts,  th* 
Rekafe  of  one  thereof  will  acquit  the 
other,  l^c.  i  Inf.  232.  2  Roll.  410. 
See  3  'Nelf  Abr.  78.  2  Mod.  277,  280 
A  General  Releafe^  as  ufually  made,  i; 
of  this  Form,  viz. 

KNOW   all   Men    hy   ihefe   Pre 
fents,   ThatlA.^.ofthePariJi. 
of,   &c.   in  the  County ^    &c.     Have  Irti 
mfed,  releafed,  and  for  ever  quit-clai 
ed,  and  hy  thefe  Prefents  do  for  me,  ; 
Heirs,  Executors,  and  Admiriiflrators  1 
mife,     releafe,   and  for  e^ver  quit-clal 
mito  Q.T).  of  &c.  his  Heirs,    Executt 
and  Adfninijlrators,  all  and  all  Mann 
'  of  A  fit  ion  and  ASiions,  Caufe  and  Cau, 


and  a  Thing,  as  is  a  meer  Poffibility  and  of  Anions,  Suits,  Bills,  Bonds,  Writing 
in  Contingency,  may  not  be  releafed  Obligations,  Debts,  Dues,  Duties,  Kt 
before  the  fame  happens ;  nor  does  the  I  konings.  Accounts,  Sum  and  Sums  of  ili 
i2f/^^  of  all  Demands,  feff.  relating  to    »fy,    fudgments,     Executions,    Extern 


a  particular  Perfon  or  Thing  bar  hy  iti 
general  Words,  only  for  that  very  Pur- 
pofe :  If  the  fame  be  made  on  a  fpecial 
Occafion,  that  fliall  rellrain  the  Gene- 
rality of  the  Words.  Lit.  512.  Cro. 
Jac,  623.  I  Bro^nl.  109.  Z  Lev. 
214.     A   Rekafe  of  an    A6lion   or  a 

Right,  cannot  be  for  a  Time  only  ;   i(y demand  for,  or  by  Reafon  or  Means 
the  fame  exifts  but  for  an  Hour,  it  is ;  any  ASi,  Matter,   Caufe  or  Thing,  ft 


^.arrels,  Controverf^es,  Trefpaffes,  iSi 
mages  and  Demands  ^vhatfoever,  hot 
at  Lavo  and  in  Equity,  or  othernvije  him/ 
(never,  nvhich  agairift  him  the  f aid  Q.  D 
/  ever  had,  novo  have,  or  vohich  I,  ik 
Heirs,  Executors  or  Adminiflrators  cm 
fhall  or  may  have,    claim,   challenge 


^ood  for  ever.     It  is  alfb  held  that  one    the  Biginning  of  the  World  to  the  Daj  \ 
catmot  releafe  a  perfonal   Thing  upon  I  the  Date  of  thsfe  Preftnts.     In  Witne 


tondicion  ;  for  in  fuch  Cafe  the  Con 
Virion  will  be  void,  and  the  Releafe  sb- 
foluta.  I  Inf.  274,  265.  J  Roll.  Abr. 
412.  Where  a  Perfon  covenants  with 
another,  to  pay  him  a  certain  Sum,  if 
iie  will  marry  his  Daughter ;  and  t^t 
Party  releafes  it  before  Maniage,  not- 


ivhereof  Sec. 


delegation,,  fignifies  a  Baniihing  > 
fending  away  for  a  Time  only,     i  Iftjl 

133- 

BcIiRa  IsctfOcationCj  in  Law  Pra< 
rice,  is  where  a  Defendant  has  pleadec 


withftanding  his  Releafe,  on  mairylng  land  the  Ifiue  is  entered  of  Record,  an 
her  afterwards,  he  may  recovf  r  the  after  the  Defendant  relida  verification^ 
Money.  Godb.  iz.  Generally  v/here  j  that  is  forfaking  his  Plea,  acknowledge 
divers  Perfons  join  in  an  Action  for  [the  A6>ion,  whereupon  Judgment  J 
Things  perfonal,  the  Releafe  of  one  of  |  given  for  the  Plaintiff.  Terms  de  Ley. 
the  PlaipitiAs  fhall  be  a  Bar  to  the  reil  1  IKciicf,  is  defined  to  be  a  certai 
but  it  is  othervvife  ia  an  Afife  for  Lands,  j  Sum  of  Money,  that  every  Frechol 
(br  where  Damages  enfue  in  the  Realty 


6  Rep.  2^.     I  Cro.  649.      1^  a.  Releafe 
be  given  to  one  Joins- tenant.  Obligor, 


Tenant,  being  of  Age,  formerly  paic 
and  fometimes  now  pays  to  the  Lord  £ 
the  Death  of  his  Anceitor,  on  his  En 
"■  ■  ■   ■  tranc 
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;trance  upon  the  Inheritance  of  his  An 
cellor's  Lands,  &c.  by  the  Payment  of 
jwhich  Money  the  Heir  is  faid  to  relieve, 
land  as  it  were  raiie  up  again  the  Lands, 
after  they  were  fallen  down  into  his  Su 
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IKeligious  ^oufeg,  are  thofe  fee 
apart  for  pious  Ufes,  fuch  as  Monafte- 
ries,  Hofpitals,  and  other  PJaces  where 
Charity  is  extended. 

iKcligicus  £l^en,  are  taken  for  fuch 


perior's    Hands.     I   Co.  Infl.  76.      A |as  enter  into  fome  Convent  or  Mona 


^rerfon  may  hold  Lands  of  another,  as 
of  fuch  a  Manor,  by  Rent  and  a  cufto- 
mary  Relief,  which  is  payable  only  by 
Freeholders ;  and  for  which  the  Lord 
imay  diftrain,  but  cannot  bring  an  Ac- 
ition  of  Debt ;  tho'  his  Executors  fhall 
doit.  3  Bulji.  323.  I  Inji.  83.  Thefe 
Reliefs  are  in  fome  Places  Half  a  Year 
or  a  Year's  Rent  and  Profits  of  the 
Lands,  and  in  others  double  the  fame 


ftery,  there  to  live  devoutly  and  reli- 
gioufly  J  and  in  ancient  Conveyances 
of  Lands,  the  Purchafers  were  frequent- 
iy  refi.raine<i  by  Covenant  from  giving 
them  to  fuch  Perfons.     Co^uoel. 

IRciinquin^ment,  is  taken  to  be  t 
Forfaking,  Abandoning,  or  Giving  ovet 
of  any  Thing.  A  Perfon  may  reUnqutJh 
an  Intereft  or  Damages ;  as  in  a  Writ 
of  Annuity,  if  the  Jury  find  the  Ar- 


ior  that  Year:  On  the  Alienation  of  a  rears,  and  do  not  aflefs  what  Damages, 
;FreehoId,  'tis  faid  a  Relief  vnzy  be  alfoj  &c.  this  cannot  be  fupplied  by  a  Writ 
paid  according  to  the  Cuftorn  of  the  j  of  Inquiry ;  but  the  Plaintiff  in  fuch  a 
Place.  Coke''s  Compkat  Cop.  25.  3  Rep.  Cafe  has  been  permitted  to  relinquijh 
60.    3  Lev.  145.  and  releafe  the  Damages,  and  then  to 

lEcJigiou,  comprehends  Piety,  De-|  have  judgment  for  the  A.rrears  of  the 
votion,  and  the  Worfhip  of  God,  to?  Annuity.  11  Rep.  ^g.  See  Stile  ly^. 
fupport 'which  there  are  many  good  iSeliqueS,  are  fome  Remains  of 
Temporal  Laws  in  Force.  And  Huiaj-  Saints  that  are  dead,  preferved  with 
kins  obferves,  that  the  Law  has  fo  ten-  great  Veneration  by  Perfons  living  :  A* 
der  a  Regard  to  the  King  and  Religion,  \  thefe  chiefly  belong  to  Roman  Catho- 
that  an  Indidment  will  lie  for  doing  1  licks,  they  are  prohibited  to  be  ufed 
any  Thing  that  appears  immediately  to  or  brought  into  England.  3  Jac.  i. 
tend  to  the  Prejudice  of  either  of  them.  c.  26. 

1  Havjk.  P.  C.  198.  All  Offences  IBcmJlinDcr,  is  in  the  Law  an  Eftate 
tending  to  fubvert  i?f%/0K  and  Morality,  that  is  limited  in  Lands,  ^"c.  to  be  in- 
joyed  after  the  Expiration  of  another 
particular  Eftate  ;  and  is  generally 
at  the  Difcretion  of  our  Temporal  j  where  a  Perfon  grants  Lands  or  Tene- 
Judges.  lii/l.  Perfons  denying  the  j  men  ts  to  another  for  a  Term  of  Years, 
ChriUhn  Religiofi  to  he  true,  or  that  the  or  his  Life,  the  Remainder  to  a  third 
Old  and  New  Teftament  were  writ  by  Perfon  for  Life,  or  in  Fee,  1  Inp.  49. 
Divine  Authority,  ilfc.  are  difabled  to  I  It  is  obferv'd  thzt  Remainders  zrid.  Re- 
hold  any  Ofiice  or  Imployment ;  and  {verfons  are  fo  called,  becaufe  they  are 
being  convided  a  fecond  Time,  may  Eftates  in  ExpeClancy  only  ;  they  are  3 
not  profecute  any  A6lion,  or  be  Exe-  prefent Intereft,  and  yet  ftand  in  a  De- 
ctitors,  i^c.  and  fhall  be  imprifoned  gree  removed  from  the  Poffeffion,  until 
three  Years  ;  but  an  Offender  renoun-  the  particular  Eftate  is  determined  ;  tho' 
ciiig  his  Errors,  is  difcharged  of  Penalties  j  that,  and  all  the  Remainders,  make 
for  the  firft  Offence,    g   £5'  10  IV.  3.|but  one  Eftate  in  Law  :  And  there  is 


are   punifhed  by    Fine   and    Imprifon- 
ment,  and  alfo  a  corporal  Punifhment, 


There  are  feveral  Articles  of  Religion 
injoined  by  Statute,  to  be  fubfcribed  by 
our  Clergy,  iSc.  from  the  34ih,  35th 
and  36th  of  which,  Proteftant  Diffenters 


pre  exempted. 


I  %  Elii 


I   W. 


this  Difference  between  2>.Remaind£r  ■i.rA 
a  Reverfion  ;  in  cafe  of  a  Re-verfon  the 
Eftate  granted,  after  the  limited  Time, 
returns  to  the  Grantor ;  whereas,  by  a 
Remainder  it  goes  to  fome  third  Perfon, 
or  a  Stranger.  Wood's  Inf.  \<^z.  Ploivd. 
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55.  Kemalitders  are  either  ah/olute^  or 
€mii»get2ti  the  former  of  which,  is 
where  a  Leafe  for  Years,  t^c.  is  grant- 
ed to  one,  with  Remainder  to  another 
.an4  his  Heirs,  iSc.  Contingent  Re- 
mainders  are  where  the  Eftate  is  to  take 
Place  .upon  fome  uncertain  Event,  and 
Jhefe  are  preferved  by  making  a  FeofF- 
znent,  or  Leafe  and  Releale,  (^c.  to  the 
Ufe  of  A.  B.  for  Life,  the  Remainder 
to  the  Feoffees  for  the  Life  of  fuch  a 
one,  and  fo  on  for  the  Contingent  Remain- 
den.  3  Rep.  20.  i  Inji.  378.  But 
fuch  a  Remainder  cannot  be  fupported- 
by  any  Thing  lefs  than  a  Freehold; 
an4  as  a  Contingent  R^emaitider  depends 
upoii  the  Eftate  that  precedes  it,  there- 
fore it  may  be  deftroyed  by  levying  a 
Fine,  fuiFering  a  Recovery,  or  other- 
wife  defeating  the  particular  Eftate 
whereon  the  contingent  Eftate  depends, 
fcefore  the  Contingency  happens,  i 
Mep.  66.  2  hill.  446.  In  Deeds  and 
Wills,  there  are  Crofs  Remainders  fome- 
times  limited  ;  as  if  a  Perlbn  devifes 
Pari  of  his  Lands  to  an  eldeft  Son,  and 
the  Heirs  Male  of  his  Body,  and  other 
Parts  thereof  to  two  of  his  younger  Sons 
In  the  fame  Manner ;  and  if  they  all 
die  without  lilue,  of  their  or  any  of 
iheir  Bodies,  or  either  of  them,  the 
Mevtaindcr  over  j  in  this  Cafe  it  is  held 
they  hai'e  Crofs  Remainders  among 
themfeives,  by  Reafon  of  thefe  Words, 
^r  any  of  their  Bodies,  i^c.  Dysr  2,01. 
I  Ventr.  zz^.  'I'is  alio  obfervable, 
that  where  Remainders  are  created  by  a 
Devife,  or  in  the  Way  of  Ufe,  they 
will  be  deemed  good  without  a  particu- 
lar Eftate  in  ejje  to  fupport  them ;  and 
ioms;  Remainders  have  been  fo  adjudged, 
cho""  the  Eftates  preceding  never  took 
Eft'eft  t,  yet  when  a  Limitation  is  im- 
•pofiible  and  void,  the  Remainders  there- 
on are  likevvife  fo.  Rk^wd.  403.  Finch 
133,  I  Sound.  150.  Where  a  Perfon 
Eiakes  an  Eftate  or  Leafe  for  his  Life, 
with  a  Remainder  to  himfelf  and  his 
Heirs,  the  Re?nainder  is  void,  and  his 
Eftate  not  altered  :  Tho'  it  is  otherwife, 
if  Jie  make  a  Deed  of  FcoiFment  of  the 
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Land  to  the  Ufe  of  himfelf  for  Life.! 
with   Remainder  to    the  Heirs  of  hii' 
Body ;  for  this  is  an  Intail  executed  ii 
him.     I  Ventr.  378.     3  Salk.  292.    Ii 
cafe  there  be  Tenant  for  Life  of  Lands, 
Remainder  to  his  firft,  fecond  and  third 
Sons,  and  the  like  Remainder  to  otherSj 
^c.  one  of  whom  has  Ifibe  a  Son,  aftei 
which  he  and  the  other  Perfons  in  Re-i 
mainder  join  in  a  Fine  to  the  Tenant( 
for  Life,  who  afterwards  makes  a  Feoffl 
ment  of  the  Eftate ;  by  this  the  Remain 
ders  are  not  touched,  becaufe  there  is  ^J 
Son  of  one  of  the  Remainder-men  born,! 
who  has  a  Right  of  Entry  \t^i  in  hii 
and  that  will  preferve  thefe  R€maindert\ 
I  Mod.gz.     If  a  Leafe  be  made,  and 
the.  Remainder  limited  to  the  right  Heirs 
of  y.S.  which  Perfon  is  then  living, 
this  v^ill  not  be  a  good  Remainder ;  and 
a  Perfon  during  his  Life  cannot  have  an 
Heir.     P/ow^.  83.    Jenk.Cent.    248. 
A    Perfon  in  Remainder  of  an  Eftate 
v^fted,   has  Power  to   grant,    or  give 
away  the  fame  ;  alfo  he  may  bring  an 
A£lion  for  Wafte   committed   on   the 
Lands  ;  or  Writ  of  Intrufion,  where  any 
one  enters  thereon,  ^\.     3  Nelf.  Abr. 
90,  92.     An  Eftate  for  Life,  may  not 
be  waved  to  the  Prejudice  of  the  Perfon 
in  Remainder.     See^f«i.  334.     Like- 
wife  if  Perfonsj  for  whofe  Lives  Eftates 
are  held,   be  abfent  abroad,    the  Lord 
Chancellor  may  be  moved  to  order  fach 
Perfons  to  be  produced,  which  not  be- 
ing complied  with,  they  fhall  be  taken 
to  be  dead,  as  to  thoie  who  have  a 
Right  to  the  Remainders^  &c.   by  StaX. 
6  Ann.     See  alfo  Reco'very. 

ISemanct  in  Cuftotita,  is  the  Entry 
j  of  an  AdlioH  in  the  MarJ^aPs  Book  of 

the  Kings  Bench,  where  a  Perfon  is  ac- 
;  tually  in  his  Cuftody,  which  is  held  to 

be  a  good  Commencement  of  fuch  Ac- 
j  tion.     3  Salk.  150. 
j      IHcmctiVj  fignifies  the  Means  a  Per- 
1  fon  has  for  the  Recoi'ery  of  his  Right ; 

and  whenever  the  Law  giveth  any 
i  Thing,  it  gives  a  proper  Remedy  for 
I  the  fame.     All  R^emedies  are  favourably 

extended,  and  fometimes  thefe  may  be 

had 
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had  without  A£lion,  or  applying  to  the 
I  Courts  of  Juftice ;  as  by  Arbitrament, 
j  taking  Diftreffes  for  Rent,   Entry  on 
j  Lands,  ^c.     Wood  528. 
I      Iftemcmbjanccrg,    anciently  called 
1  Clerks  of  the  Remembrance,  are  certain 
Officers  in  the  Exchequer,  whereof  there 
.  are  three  who  are  diftinguifhed  by  the 
Names  of  the  King's  Remembrancer,  the 
■  Lord  Treafurer's  Remembrancer,  and  the 
\  Remembrancer  of  the  Fiijl  Fruits.     The 
]  King's  Remembrancer  enters  in  his  Of- 
liice  all  Recognizances  taken  before  the 
i  Barons  for  any  of  the  King'"s  Debts,  for 
j  Appearances,  or  obfert^'ing  of  Orders; 
^he  alfo  takes  all  Ronds  for  the  King's 
Debts,   Cffc    and   makes    out    Procefs 
thereon  :    He   likewife  ifTues    Procefs 
againft  the  Colleftors  of  the  Cuftoms, 
Excife,  and  others  for  their  Accounts : 
'And  Informations  upon  penal  Statutes 
are  entered  and  fued  in  his  Office,  where 
)ali  Proceedings  in  Matters  upon  Englijh 
Bi/Iin  the  Exchequer  Chamber  remain  : 
His  Duty  further  is,  to  make  out  the 
[Bills  of  Compofitions  upon  Penal  Laws, 
ito  take  the  Stalment  of  Debts;  and  into 
his  Office  are  delivered  all  Kinds  of  In- 
dentures  and  other  Evidences,  which 
concern  the  afTuring  of  any  Lands  to 
the  Crown  :  He  yearly  in  Crafttno  Ani- 
'maruvi,  reads  in  open  Court  the  Statute 
for  Eledion  of  Sheriffs,    and  likewife 
openly  reads  in  Court  the  Oaths  of  all 
:he  Officers  when  they  are  admitted ; 
Writs  of  Privilege  for  whom  are  made 
:jut  by  him,  l^c.     He  has  alfo  the  en- 
:ering  of  Judgments  and  Pleas,  and  he 
)r  his  Deputy  conftantly   attends  the 
Court,  to  give  an  Account  of  Proceed- 
ngs,  and  enter  the  Rules  and  Orders 
lere   made.     The  Lord  Treafurer's  Re- 
kiembrancer^  Duty  is  to  make  out  Pro- 
cefs againll:  all  Sheriiis,  Efcheators,  Re- 
■eivers  and  Bailiffs  for  their  Account  r 
,fle  alfo  makes  out  Writs  oi  Fieri  facias 
:!nd  Extent,  for  Debts  due  to  the  King 
■ither  in  the  Pipe,  or  with  the  Auditors ; 
nd  Procefs  for  all  fuch  Revenue  as  is 
lue  to  the  King  on  Account  of  his  Te~ 
lures :  He  takes  the  Accounts  of  She- 
iffs,  and  alfo  keeps  a  Record,  by  which 
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it  appears  whether  the  Sheriffs  or  orhe? 
Accountants  pay  their   Prefers  due  at' 

Eafier  and  Michaelmas ;  and  at  the  fame 
Time  he  makes  another  Record,  whe- 
ther Sheriffs  or  other  Accountants  keep 
their  prefixed  Days  :  There  are  like- 
wife  brought  into  his  Office  all  the  Ac- 
counts of  Cuflomers,  Controllers  and' 
Accountants,  in  order  to  make  Entrj 
thereof  on  Record ;  alfo  all  Eftreats  of 
Fines  and  Amercements  are  certified  thi- 
ther, dffr.  The  Remembrancer  of  the 
Firji- Fruits,  is  he  that  takes  all  Com- 
pofitions and  Bonds  for  the  Payment  of 
Firlt-Fruits  and  Tenths,  and  makes 
out  Procefs  againft  fuch  as  do  not  pay 
the  fame.  See  3  7  Ed.  3,.  c.  4.  5  R.  2^ 
c.  1,4.     35  Eliz.  c.  5. 

iSemitter,  (from  the  Latin)  figni- 
fies  to  reftore  or  fend  back  ;  as  where  3 
Perfon  has  two  Titles  to  Lands,  i^c. 
and  he  comes  to  fuch  Lands  by  the  laf? 
Title,  which  proving  defective,  he  ftall 
be  reftored  to  and  adjudged  in  by  Vir- 
tue of  his  former  Title.  Lit.  659'. 
Dyer  68.  In  cafe  Lands  defcend  to  a 
Perfon,  that  before  has  Right  thereto^ 
he  fliall  be  remitted  to  his  furer  and 
more  antient  Title,  if  he  will ;  aud  a 
Remitter  muft  be  ever  to  a  precedent 
Right,  and  not  a  bare  Title  of  Entry  ; 
it  is  likewife  a  Rule,  that  this  cannot 
be  'till  an  Entry  is  made,  fe'c.  1  Jrrfl. 
'347,  348.  Where  Tenant  in  Tail 
does  make  a  Feoffment  of  Land  upon 
Condition,  after  whofe  Death,  his  Iffue 
within  Age  enters  for  the  Condition 
broken ;  he  Ihall  be  firlt  in  as  Tenant 
in  Fee,  and  be  remitted  as  Heir  to  his 
Father  :  Yet  if  the  Heir  is  of  Age,  it 
will  be  no  Remitter  to  him,  who  is  to 
bring  his  Writ  of  Formedon  againll  the 
Feoffee,  i  Co.  Inff.  202.  Alfo  if  a 
Tenant  in  Tail  infeoff  his  Son  or  Heir 
apparent,  at  that  Time  under  Age,  and 
afterwards  ai^^,  this  is  a  Remitter  to 
the  Heir  :  But  here  it  would  be  other- 
wife  were  he  of  full  Age,  for  this  Rea- 
fon,  becaufe  it  was  his  Folly,  tiiat  he 
being  of  full  Age  would  accept  of  fuch 
a  Feoffment.  Lit.  665.  It  is  likewife 
held,  that  if  a  Husband  alien  Lands, 

he 
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he  hag  in  Right  of  his  Wife,  and  after 
take  an  Eftate  again  to  him  and  his 
Wife  for  the  Term  of  their  Lives  ;  this 
is  a  Remitter  to  the  Wife,  becaufe  the 
Alienation  is  the  Aft  of  the  Husband, 
and  not  of  the  Wife :  But  in  Cafe  the 
Alienation  be  by  Fine  in  a  Court  of  Re- 
cord, fuch  a  Taking  again  fhall  not 
make  the  Wife  to  be  in  her  Remitter^ 
flie  being  examined  on  the  Fine,  and 
thereby  for  ever  excluded.  Tei-fns  de 
Ley  519.  By  Remitter  of  Ifliie  in  Tail, 
all  Charges  on  the  Land  are  avoided  ; 
and  where  a  Perfon  is  remitted  to  an 
Eftate  for  Life,  the  Dower  claimed  by 
a  Widow  may  be  gone ;  in  which  Cafe 
alfo  an  Eftate  is  liable  to  be  forfeited 
upon  making  a  Feoffment  thereof,  i^c. 
Lit.  660.  X  Leon.  37.  3  Nelf.  Abr. 
100. 

25cmittitlir,  is  defined  to  be  an  En- 
try made  in  the  Kin^s  Bench,  on  a 
Writ  of  Error's  abating  in  the  Exchequer 
Chamber.      \  Salk. 

IKctnolJer,  is  where  a  Salt  is  removed 
or  taken  out  of  one  Court  into  another  ; 
and  feems  to  be  oppofite  to  Remanding 
of  a  Caufe,  which  is  the  Sending  it 
back  into  the  fame  Court  whereout  it 
was  firft  called.  1 1  Rep.  41 .  See  Ha- 
beas Corpus. 

lEentier,  (from  the  French)  fignifics 
to  yield,  or  return  a  Thing ;  and  it  is 
frequently  made  Ufe  of  in  the  levying 
of  a  Fine,  which  is  either  iingle,  on 
which  nothing  is  given  or  rendered 
back  by  the  Cognifee  ;  or  double,  con- 
taining a  Grant,  and  Render  back  again 
of  Rent,  i3c.  out  of  the  Land  to  the 
Cognifor.  JVeJTs  Symb.  In  another  Senfe 
of  this  Word,  the  fame  Author  obferves 
that  there  are  fome  Things  in  a  Manor 
which  lie  in  Frender,  that  is  to  fay, 
which  may  be  taken  by  the  Lord  or  his 
Officer,  when  they  happen,  without 
any  Offer  made  by  the  Tenant,  fuch  as 
Efcheats,  ^c.  And  there  are  fome  that 
lie  in  Render,  <viz.  fuch  as  muft  be  reii- 
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dered  or  anfwered  by  the  Tenant,  as 
Rents,  Heriots,  and  ether  Services. 
WeJi.Symb.  Par.  2. 


IRcnotJant,  which  denotes  to  renew 
or  make  again,  is  applied  to"  Things 
titheable,  ^c.     zCro.  430. 

^ZWt^  is  a  certain  Sum  of  Money  or 
other    Thing   yearly    payable  oat   of 
Lands,  is'cl     Rents   as   ufually  diftin- 
guiflied,  are  of  three  Kinds,  w'x;.  Rent- 
Ser'vice,    Rent-Charge,   and  Rent-Seek : 
Rent-Service,  is  where  a  Perfon  holds 
Land  of  his  Lord  by  Fealty  and  certain 
Rent,  whilft  the  Rever/ion  of  the  Lands 
continues  in  the  Grantor ,  and  if  this 
Rent  be  behind,  the  Landlord  may  dl- 
ftrain  for  it  without  any  Covenant,  ^c. 
Rent-Charge,  is  when  a  Perfon  by  Deed 
makes  over  his  Eftate  in  Fee,  Tail,  or 
for  Term  of  Life,  where  the  whole  In- 
tereft  does  pafs,  yet  by  the  fame  Deed 
referves  to  himfelf  a  Sum  of  Money 
to  be  paid  him  yearly,  with  a  Claufe 
therein  impowering  him  to  diftrain  in 
Cafe   of  Non-payment :    And  this  is 
called  a  Rent-Charge,  becaufe  the  Lands 
are  charged  with  a  Diftrefs  for  the  Rent 
in  Arrear,  by  Force  of  the  Deed,  and 
not   by  the  Common  Law,    as  in  the 
Cafe  of  a  Rent-Ser'vice.   Rent-Seek,  or  a 
dry  Rent,  is  that  which  a  Perfon  ma- 
king over  his  Eftate  by  Deed;  referves 
yearly  to   be  paid  him,    without  afty 
Claufe  of  Diftrefs  contained  in  the  Deed. 
Lit.  213,  217,  233.     To  thefe  may  be 
added  a  Re7it   referved    on    Leafes  at 
Will,  called  Rc72t  dijirainable  of  common 
Right ;  but  this  Rent  is  due  by  the  Pof- 
feffion  only,    which  therefore  muft  be 
proved,    whereas  in  Leafes  for  Years^  m 
the  Rent  becomes  due  on  the  Contraft,  I 
and  the  Leffee  muft  pay  the  fame,  the' 
he  never  enters  on   the  Land,     i  hjl. 
141.     A  Perfon  may   likewife  holdajJ 
Rent  by  Prefcription,  as   where  he  anaiH 
his  Anceftors  have  been  feifed  thereof, 
and  uled  to  diftrain  for  it,  when  in  Ar- 
rear, ^c.     6  Re^.  33.   Wood's  Infl.  185. 
Where  one  feifed  of  Lands  in  Fee,  binds 
\i\i  Goods  and  Lands  for  the  Pa;--meiit  of 
yearly   Rent,    it  is    a    <rood   RenU 


an  yearly  Kent,  it  is 
cha^-^e,  with  Power  to  diftrain  :  And  ir 
cafe  tlie  Owner  of  Land  charged  make; 
a  Leak  of  it,  and  covenants  therein  tc 

far 
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iiave  the  LefTee  harmlefs;  if  afterwards 
fuch  LeBhe  pays  the  Re^tt  to  the  Grantee 
bf  the  Rent-Charge  voluntarily  and  with- 
;ut  Compuliion,  it  has  been  held  that 
,;he  Payment  will  be  in  his  ov/n  Wrong, 
ind  he  muft  pay  the  fame  again  to  the 
(Lellbr :  Tho'  otherwife  it  is,  where  he 
is  dillrained  for  the  Roit,  and  his  Goods 
;re  taken,  whereby  he  becomes  com- 
;)elled  to  pay  it ;  for  this  is  a  Breach  of 
jhe  Covenant,  and  not  before.  Lit.ziy. 
I  Inji.  144.  3  Salk.  109.  .  An  Aftion 
>)f  Debt  lies  for  Re^it  due  upon  a  Leafe 
jbr  Life  or  Years ;  and  if  the  fame  be 
pade  payable  at  the  four  ufual  Quarter- 
'lays,  the  LefTor  may  bring  bis  Atflion 
iter  the  firft  Day  of  Failure;  for  every 
j^arter's  Rent  is  taken  to  be  a  feveral 
Debt :  In  the  Cafe  one  leafeth  a  Stock 
if  Cattle,  or  other  Thing  perfonal,  for 
fvhich  a  Retit  is  to  be  fo  paid,  the  Lef- 
;or  muft  ftay  till  all  the  Days  are  ex- 
pired. 4  Rep.  94.  5  Rep.  81.  2. 
!  Vent.  129.  There  may  be  an  Ac- 
bn  of  Debt  brought  for  Part  of  Rent 
|ue,  and  a  Diftrefs  taken  for  the  other 
'art,  and  by  that  Means  both  the  Per- 
an  and  Land  are  liable  :  If  Tenant  in 
'ee,  or  Tail  die,  his  Executor  may 
iave  Action  of  Debt  for  the  Rent  in 
hrear,  or  he  may  diftrain  for  the  fame. 
,  2  Hen.  8.  Where  a  Leffor  dies  before 
ny  Day  of  Payment,  the  i?^?// belongs 
3  the  Heir,  as  incident  to  and  running 
ivith  the  Reverfion ;  but  where  Rent 
;rows  due  in  the  Leflbr's  Life- time,  it 
;oes  to  the  Executors:  'Tis  here  ob- 
erved,  that  the  Rent  is  not  due,  till 
he  laft  Minute  of  the  Day,  for  which 
?>.eafon,  if  the  LelTor  die  upon  the  Day 
vhereon  payable,  and  Rent  is  unpaid, 
,iis  Heir  lliall  have  it ;  and  yet  fhould 
k  be  paid  that  Morning,  before  the 
tiCffor  dies,  his  Executors  fhall  retain 
he  fame.  10  Rep.  127.  i  InJi.  212. 
Raym.  213.  2  Saimd.  367.  By  late 
statutes,  on  Tenant  for  Life's  dying  up- 
Dn  the  Day  on  which  the  Rent  was  re- 
ferved  to  be  paid,  his  Executors,  l^c.  in 
m  Aftion  on  the  Cafe  may  recover  from 
;he  Undertenants  the  whole  Rent  ^  or  if 
le  dies  at;_  any  Tm%  before  fuch  Pay, 
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a  due  Proportion  thereof:  And  alfo 
where  Demifes  are  not  by  Deed,  the 
Landlords  fliall  recover  a  reafonable  Sa- 
tisfaftion  for  the  Ufe  of  what  the  Te- 
nant enjoyed,  tffc.  1 1  Geo.  2.  Tenants 
for  Life  or  Years  that  hold  over  Lands 
after  the  Expiration  of  their  Terms,  are 
to  pay  double  the  yearly  Value  :  And 
And  when  Half  a  Year's  Rent  is  due 
fro:ii  any  Tenant,  and  no  fufficient  Di- 
ftrefs can  be  found  on  the  Lands,  the 
Landlord  may  ferve  a  Declaration  in 
Eje<ftment,  and  recover  Judgment,  feV* 
againft  the  Tenant,  who  within  fix: 
Months  may  file  his  Bill  in  Equity  to 
be  relieved  ;  yet  he  is  not  to  have  an 
Injunftion  to  ftop  Proceedings  at  Law, 
until  he  bring  the  Rent  due  into  Court. 
4  Geo.  2.  c.  28.  In  Cafe  a  Tenant 
that  is  in  Arrear  one  Year's  Rent,  fhall 
defer t  and  leave  the  Premifles,  two 
Juftices  of  the  Peace,  are  authorifed  to 
enter  upon  and  view  the  Land,  at  the 
Landlord's  Requeft ;  and  if  on  Notice 
fixed  by  them  for  the  Tenant  to  return 
and  pay  the  Rent,  and  after  a  fecond 
View,  the  fame  be  not  paid,  and  there 
is  no  Diftrefs,  the  Tenant's  Leafe  fhaJI 
become  void  :  Tho'  the  Proceedings  of 
thefe  Juftices  may  be  examined  by 
Juftices  of  AlTife,  and  if  they  fee  Caufe, 
they  fhall  award  Reftitution  to  fuch  Te- 
nant. II  Geo.  2.  c.  19.  A  Refit  TQ- 
ferved  out  of  Land,  is  of  the  Nature  of 
the  Land,  and  may  be  devifed  in  the 
fame  Manner  a?  Lands :  If  no  Place  is 
named  for  the  P.^yment  of  Rent,  the 
Law  appoints  it  to  be  on  the  Land  f 
where  alfo  Demand,  and  Tender  of 
Rent  muft  be  made,  i^c. 

IScntal,  fignifies  a  Roll  in  which 
the  Rents  of  Manors  are  fet  down,  in 
order  for  the  Lord's  Bailift'  thereby  to 
colleft  the  fame ;  and  it  contains  the 
Lands  let  to  each  Tenant,  with  theif 
Names,  and  the  feveral  Rents  arifing.. 
Compl.  Court  Keep.  475. 

BcutS  of  3frifc,  were  certain  Rents; 
paid  by  ancient  Tenants,  in  a  fet  Quan- 
tity of  Money  or  Provifions,  and  focal- 
led,  by  Reafon  they  were  ajjlfed,  and 
different  from  other  Rer.ts^  that  vvere 

Q^q  q  variable 
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variable  and  uncertain,  as  the  Com 
Rent  at  prefent  referved  on  College 
Leafes.     2  Inji.  19. 

IE  cuts  tcColufce,  are  reckoned  a- 
mong  the  Fee-Farm  Rents  to  be  fold  by 
the  Statute  22  Car.  2.  c.  6.  and  were 
Rents  anciently  payable  to  the  Crown, 
from  the  Lands  of  Abbies,  and  Reli- 
gious Houfes  jf  and  after  the  Diffolu- 
tion,  notwithilanding  the  Lands  were 
demifed  to  others,  yet  the  Rents  were 
ftill  referved  to  the  Crown.     Conuel. 

l£Je{jatatfone  facicn^a,  is  a  Writ 

that  lies  in  divers  Cafes,  one  of  which 
is  where  there  are  Tenants  in  Common, 
or  Jcintenants  of  a  Mill  or  Houfe  that 
is  fallen  to  Decay,  and  one  of  them  is 
willing  to  repair  the  fame,  but  the 
others  will  not;  in  which  Cafe  the  Party 
that  is  willing  to  repair  it  Ihall  have  this 
Writ  againft  the  Perfons  refufmg.  Alfo 
if  a  Perfon  has  a  Paffage  over  a  Bridge, 
and  another  ought  to  repair  the  fame, 
but  fuffers  it  to  decay,  k^c.  this  Writ 
lies.     Fitz.  Nat.  Br.  127. 

IRcp.ltritl'onS,  in  Refpeft  to  thefe,  if 
a  Tenant  or  Leffee  covenants  that  fro?n 
and  after  the  Amendment  of  the  Tene- 
ments by  the  Leflbr,  he  will  at  his  own 
Charge  keep  and  leave  them  in  Re- 
pair ;  in  that  Cafe  the  Leffee  is  not 
obliged  to  do  the  fame,  until  the  Leffor 
has  firft  made  good  the  Reparations; 
and  here  if  a  Houfe  be  well  repaired  at 
firft,  when  the  Leafe  began,  and  after- 
wards decays,  it  is  faid  the  Landlord 
muft  put  it  in  Repair,  before  the  Te- 
nant is  bound  to  keep  it  fo.  2  Cro.  645. 
See  Leafe. 

JHcpcalj  (from  the  French)  fignifies 
a  Revoking  ;  as  the  Repeal  of  a  Statute, 
is  the  Revoking  or  DifanuUing  thereof. 
Raftal.  'Tis  held  that  a  Pardon  of 
Felony  may  be  repealed,- on  difproving 
the  Suggeftions  of  the  fame,  i  Keb. 
19. 

lEepleaSer,  fignifies  to  plead  agam 
that  which  was  once  pleaded  before : 
And  where  the  Plea  of  the  Plaintiff  or 
Defendant,  or  both  is  ill,  or  an  imper- 
tinent Iffue  has  been  joined  ;  in  fuch 
Cafe  the  Court  makes  void  all  thofe 
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Fleas,  and  awards  the  Parties  to  replead. ' 
2  SalL  579.  If  there  be  an  Iffue  thai 
is  immaterial  in  a  Caufe,  Repleader  maj 
be  had,  o^  which  the  Proceedings  zn 
to  be  begun  again  at  the  firft  Fault  a; 
occafioned  it ;  and  where  the  Pleading 
has  not  brought  the  Matter  in  Queftion 
to  be  tried,  there  muft  be  a  Repleader 
to  bring  the  fame  to  Trial,  &c.  h 
cannot  be  awarded  after  a  Default,  and 
no  Cofts  are  allowed  on  either  Side, 
2  Lill.  Jbr.  460.   Mod.  Caf  102. 

iScplcgiarej  [Latin)  fignifies  to  re- 
deem a  Thing  taken  or  detained  by 
another,  by  putting  in  legal  Sureties, 
See  Replevin. 

IReplegiare  tt  IJlbcvfiSj  is  a  Wrii 
which  is  brought  by  him  whofe  Cattk 
are  diftrained  or  impounded  for  any 
Caufe  by  another  Perfon,  on  Security 
being  given  to  the  Sheriff  to  profecute 
or  anfwer  the  Adion  at  Law.  Fitz. 
Nat.  Br.  68. 

IRcplctJtnj  is  a  Writ  or  Remedy 
granted  on  a  Diftrefs,  where  a  Perfon 
is  diftrained  for  Rent  or  other  Thing, 
and  the  Writ  is  direded  to  the  Sheriff  to 
deliver  him  the  Diftrefs,  the  Owner 
thereof  giving  Surety  to  the  Sheriff  that 
he  will  purfue  his  Aftion  againft  the 
Party  diftraining,  and  return  the  Goods 
or  Cattle  again,  if  the  Taking  fhall  be 
adjudged  lawful,  i  Inf.  145.  In  a 
Replevin  the  Perfon  that  is  diftrained 
becomes  Plaintiff;  and  the  Perfon  di- 
ftraining is  called  the  Defendant  or 
Avowant,  for  this  Reafon,  That  the 
Defendant's  Juftification  is  termed  an 
Avovjry.  At  the  Common  Law  Reple- 
vins are  by  Writ,  either  out  of  the 
King's  Bench  or  Com?non  Pleas  ;  but  by  ;i 
Statute,  they  are  by  Plaint  in  the 
Sheriff's  Court,  and  Courf  Baron,  for 
a  Perfon's  more  fpeedy  having  again  of 
his  Goods  diftrained  j  and  it  is  faid  a 
Hundred  Court  may  hold  Plea  of  Reph'.  k 
wins,  but  they  are  not  to  be  granted  out  '1 
of  Court.  Dyer  246.  It  is  held  that 
a  Sheriff  may  adl  by  Virtue  of  the  Writ 
of  Replevin,  or  ex  Officio  by  Precept  to 
his  Bailiff;  and  that  he  may  take  a 
Plaint  on  the  S;atuteSj  and  make  out » ,  •, 

Replevin 
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Repleruin  direftly,  and  afterwards  enter 
lit  in   the  County-Court.     52   Hen.   3. 
\c.  2 1 .     An  Adion  of  Replevin  may  be 
Iremoved  out  of  the  County- Court,  by 
•Pone,  if  it  was  fued  by  Writ ;  but  by 
Recordari,  where  the  Replenjin  is  upon 
Plaint,  returnable  into  the  King's  Bench 
or  the  Common   Pleas,  in   order  to  be 
tried  there.    Fitz.  Nat.  Brev.   69.     If 
a  Plaint  in  Replevin  be  removed  into  the 
jCourt  of  King's  Bench,  ^c.    and  the 
iPlaintiff  makes  Default  or  becomes  Non- 
Ifuit,  or  Judgment  is  given  againft  him, 
ithe  Defendant  in   Reple-vin  fhall  have 
khe   Writ   of  Retorno    Habendo  of  the 
iGoods  taken  in  Diftrefs :  And  where  a 
plaint  is  removed,    if  the   Plaintiff  in 
\Replemn   be  nonfuited   before  or  after 
Avowry    made,    the  Defendant    may 
jagain  diftrain  for  the  fame  Caufe  he  at 
ifirft  diftrainedj  but  even  in  this  Cafe 
the  Plaintiff  may  fue  out  a  Writ  of  fe- 
cond  Deliverance  upon  the  fame  P<.ecord, 
whereby  the  firft  Suit  will  be. revived  j 
after  which,  and  Trial  thereon  had,  in 
Cafe  the  Plaintiff  becomes  again  Non- 
fuit,  there  muft  be  awarded  a  Returnum 
irrepkgiahile  to  the  Defendant,  at  which 
Time  he  may  make   his  Avowry   or 
Plea  in  Juftification  of  his   Diftrefs,  in 
•order  to  ground  a  Writ  to  inquire  of 
iDamages,  or  elfe  he  may  hold  the  Di- 
ftrefs until  he  is  fatisfied.      Raym.    33. 
In  Cafe  the  Beafts  of  feveral  Perfons  are 
taken  as  a  Diftrefs,  they  muft  have  a 
Replevin  feverally,  and  not  join  in  this 
Adlion,  unlefs  they  are  Jointenants,  l^c, 
A  Replevin  is  to  be  certain,    in  parti- 
cularly fetting  forth  the   Number  and 
.Kind  of  Cattle,  i^c.  diftrained;  other- 
wife  it  will  not  be  good,  becaufe  the 
Sheriff  cannot  be  fuppofed  able,  on  Ac- 
tount  of  the  Uncertainty,  to  tell  how 
i|to   make    Deliverance  of  the   Diftrefs 
Scomplained  of,  when  a  Writ  comes  to 
him   for''  that  Purpofe.    Trin.  23  Car. 
B.  R.     Where  a  Perfon  diftrains  Cattle 
in  one  County,  and  drives  them  into 
another,  the  Perfon  diftrained  upon  may 
fae  a  Replevin  in  which  of  the  Counties 
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Sheriff  muft   neverthelefs  make  Reple- 
vin and  Deliverance ;  in  which  Cafe, 
if  Occafion  require,  he  may  take  the 
PoJJe  Comitatus,  or  Power  of  the  County 
with  him  to  do  it ;  Likewife  when  a 
Diftrefs  is  driven  into  another  County, 
fo  that  they  may  not   be  replevied,  a 
Writ  of  Withernam   fhall  ilTue  to  the 
Sheriff  to    take   fo  many  of  the   Di- 
ftrainer's    Cattle,      j    Roll.   Ahr.    565. 
A  Plaintiff  in  Replevin,  is  to  lay  it  in 
the  Detinet  or  Detinuit ;  if  in  the  Deti- 
net,  the  Plaintiff  fhall  have  his  Goods 
again,  with   Damages  for  the  Taking 
and  Detaining  them  j  but  if  in  the  De- 
ti7iiiit,  he  only  recovers  for  the  wrong- 
ful Taking  of  them  j  becaufe  that  Word 
being  in   the  Preterfe^  Te?tfe,  implies 
that  the  Plaintiff  had  his  Goods  again  j 
and  for  this  Reafon  it  is,  that  if  in  the 
Replevin   the  Writ  be  in  the   Detinei, 
and  the  Plaintiff  declares  in  the  Detinuit, 
the  Declaration  will  be  ill,  there  being 
a  material  Variance  between  the  Wric 
and  Declaration.   2  Lutvj .  1  \  a.j .     The 
general  I  flue  in  Replevin  is  Nan  Cepit; 
yet  the  Defendant  may  plead  Property 
in  himfelf,  in  Bar  or  Abatement  to  the 
Aftion  :  And  with  Leave  of  the  Court, 
a  Perfon  is  at  Liberty  to  plead  as  many 
feveral   Matters    thereto,    as    he  fhall 
think   neceffary  for  his  Defence ;  tho' 
if  any  fuch  Matter  on  a  Demurrer  join- 
ed be  adjudged  infufHcient,  there  fliall 
be  Cofts  given,  at  the  Difcretion  of  the 
Court  where  the  fame  is  tried  ;  and  if  a 
Verdid  is  found  for  either  the  Plaintiff 
or    Defendant,    Cofts   are   alio  given, 
which  on  a  Nonfuit,   tffc.    are  made 
double  by  a  late  A61.      4^5  Jnn. 
c.  16.    II  Geo.  2.  f.  19.    And  this  laft 
Statute  ordains,  that  Sheriffs  and  other 
Officers  granting  Replevins,  before  the 
Diftrefs  is  delivered,  are  to  take  Bond 
from  the  Plaintift'  and  two  Sureties,  in 
double  the  Value  of  the  Goods  diftrain- 
ed,  to  profecute  the  Suit  with  Effeft, 
&'c.    and  fhall   at  the  Requeft  of  the 
Avowant  afEgn    him    the  Bond,    who 
may  bring  an  Adion,  and  recover  there- 


he  pleafes,  tho'   not -in  both:    And  if  1  on  in  his  own   Name,  if  the  fame  be 
the  Cattle  are  put  into  &  Callle,    the  '  forfeited ;  alfo  the  Court  in  which  the 

Q^q  q  2  Aftion 
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Aflion  fhall  be  brought,  may  by  Rule  certain  Time  and  Place  ;    when  and 

where  they  may  come  with  their  Coun- 
fel,  Clerk  or  Solicitor,  to  defend  them- 
felves,  and  maintain  or  objeft  againft  his 


oive  Relief  to  the  Parties  therein 
II  Geo.  2.      ^Qt  A'vonvry. 

IRcple'bl',  is  where  a  Tenant's  Goods 
being  taken  by  Diftrefs  for  Rent,  l[vt\  Report,  &c.  Praci.Solic.  6j.  la  the 
replenjzes  them,  or  brings  his  Replevin  j  making  fuch  a  Report,  it  is  to  be  drawn 
in  five  Days,  in  order  to  have  the  fame  \  as  briefly  and  fuccindlly  as  may  be,  pre- 
reftored  ;  without  doing  which,    at  the:  ferving  the  Matter  clearly  for  the  Judg- 


five  Day's  End  they  are  to  be  appraifed 
and  fold,  by  z  W.  &  M.  c.  {.  This 
Word  is  alfo  ufed  for  the  Bailing  of  a 
Man,  as  in  the  Cafe  of  3,  Hamine  Re- 
■plegiando. 

iKcplelJiOE),  figniiies  to  admit  one  to 
Mainprife  upon  Surety.   WeJIfu.  i.  c.\\. 

IBcpiiCatiOilj  in  the  Courts  at  Com- 
mon Law,  fignihes  an  Exception  or  An- 
fwer  made  by  the  Plaintiff  to  the  De- 
fendant's Plea  in  a  Caufe ;  and  it  is 
likewife  wh?t  the  Complainant  replies 
to  the  Defendant's  Anfwer  in  the  Court 
o(  Chancery,  Src.  A  Replication,  both 
in  Law  and  Equity,  is  to  contain  Cer- 
tainty, and  not  vary  from  the  Declara- 
tion or  Bill,  but  inftead  thereof  muli 
parfue  and  maintain  the  Caufe  of  the 


ment  of  the  Court,  on  which  they  ufual- 
ly  make  an  abfolute  Order  ;  and  if 
made  on  an  Order  of  Hearing,  the 
Mailers  in  Chancery  take  for  every  Re- 
port 20  s.  for  other  Reports  on  Petition 
or  Motion  10/.  and  their  Clerks  5  s. 
Stat.    I  3  Car.  2. 

iKcpcfiti'on  of  tt)C  -^QiZ^  was  an 
Aft  of  Parliament,  whereby  certain  Fo- 
reft- Grounds  being  made  Purlieu  upon 
View,  were  by  a  fecond  View  laid  to 
the  Forejl  again.  Manv:ood''s  Foreji  Lanvs, 
Par.  I. 

ScpjefentattOUj  figniiies  the  Per- 
fonating  of  another ;  as  Executors  are 
faid  to  reprefent  the  Perfon  of  the  Telia- 
tor  :  And  there  is  an.  Heir  by  Repre- 
feniaticn,   on  a  Father's  dying  in  the 


Plaintiff's  Adion  or  Complaint';  or  elfej  Life  of  the  Grandfather,  leaving  a  Son, 
it  will  be  a  Departure  in  Pleading,  andj  ^c.    1  Injl,  209. 


running  on  to  another  Matter,  i  hifi 
304.  A  Plea  in  Bar  which  is  faulty, 
may  be  made  good  by  the  Replication  ; 
as  that  fliall  fometimes  be  by  a  Rejoin- 
der, but  not  if  it  wants  Subftance  : 
Where  the  Plea  is  naught,  and  the  Re- 
plication alio,  the  Plaintiff  can  never 
have  Judgment.  2  LilL  Abr.  462. 
Hoh.  13.     Style  356. 

lEepOJt,  (from  the  Latin)  is  defined 
to  be  a  publick  Relation  of  Cafes  judi- 
cially argued,  debated,  refolved  or  ad-' 
judged  in  any  of  the  King's  Courts  of 
Jufticcj  with  the  Caufes  and  Reafons  of 
the  fame,  as  delivered  by  the  Judges. 
I  Co.  Inli.  293.  Alfo  when  the  Court 
of  Chancery,  or  other  Court,  refers  the 
Stating  of  a  Cafe,  or  the  comparing  of 
an  Account  to  a  Mafter  of  Chancery, 
l^e.  his  Certificate  thereon  is  called  a 
Report.  The  Praftice  upon  which  Re- 
ports is  this,  'VIZ-  The  Mafter  having 
^n  Order  of  Reference,  iffues  his  Sum- 
snons  fgr  the  Parties  to  attend  him  at  a 


%tl^l.zit\\tiSXi'Qt:,  is  taken  for  a  De- 
puty or  Member  of  Parliament.     Lit. 

lScp?i5S!,  fignifies  the  Taking  oi 
one  Thing  in  Satisfaftion  for  the  Lof; 
of  another.  In  King  Henry  the  Fourth's 
Reign  it  v/as  ordained  by  Statute,  That 
upon  Application  being  made  to  the 
Keeper  of  the  Privy  Seal,  by  Perfons 
injured  by  Depredations  at  Sea  contrary 
to  Treaties,  l^c.  fubiifting,  on  Evidence 
produced,  he  may  fign  Letters  oj  R(- 
queft  to  demand  Reftitution  ;  which  not 
being  granted  in  convenient  Time,  thej 
Lord  Chancellor  or  Lord  Keeper  is  tc 
grant  Letters  of  Reprifal  to  take  the 
fame  by  Force,  and  to  indemnify  thf 
Perfons  interefted.  See  4  fff«.  5.  c.  7. 
There  are  likewife  two  Sorts  of  Repri- 
fals  ;  Ordinary  and  Extraordinary  :  The' 
Ordinary  Kind  is  to  arreft  and  take  the 
Goods  of  Merchant  Strangers  within 
the  Kingdom  ,•  and  the  Extraordinary, 
is  for  recovering  Satisfadtion  out  of  the 
Realm;,  and  is  under  the  Great  Seal. 

Lex 
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■Ivx  Mercat.   120.     In  Cafe  a  Perfon 
■be  wounded,  fpoiled,  or  in  any  Refpeft 
■jdamaged  in  a  hoilile   Manner,  within 
jthe  Territories  of  any  Princt-  or  Potcn- 
itate,    to  .whom    Letters   of  Rc^ueji  arc 
'tranCmitted,     without    any    Satisfaction 
being  made.    Letters  of  Reprifai  fhall 
ii/Tue  forth,  and  tlie  Prince  againll  whom 
khe    fame   are    granted,     is   thereupon 
;pbliged  to  make  Satisfaction  cut  of  the 
iEllates  of  the   Perfons  who  committed 
Ifhe  Injuries ;  and  if  there  be  a  Want  of 
jSufficiency  that  Way,  it  then  becomes  a 
jcommon  Debt  on  the  Prince's  Country. 
Mhid.  174.    Reprifals  raciy  be:i!ro  grant- 
j£d  upon  unjuft  and  illegal  Profecutions 
j abroad  ;  but  it  is  not  ufual  to  grant  them 
Uvhere  any  Misfortunes  happen  to  Per- 
fons or  tlieir  Goods,  refiding  in   a  fo- 
reign Country  in  Time  of  War,  for  in 
that  Cafe  they  mufi.  fit  down  contented 
under  the  Lofs,  and  partake  of  the  ge- 
neral Calamity.     See  Letters  of  Marque. 
IScpjlTcS,  is  ufually  taken  for  De- 
dudlions  or   Payments   that  are   made 
;iout  of  a  Manor    or  Lands;  as   Rent- 
;  Charges,  Peniions,  Annuities,  ISc.  on 
i  which   Account_  it  is,    that  when  we 
fpeak  of  the  clear  yearly  Value  of  a 
'Manor  or  Eflate  in  Land,  i^c.  we  lay 
:  it  is  of  fo  much  per  Annum,    ultra  Re- 
prfas,  befides  Reprlfes. 

lUcjJJlbC;,   (from  the  french)  fignifies 
to  take  back,    or  fufpend  a    Prifoner 
from  the  Execution  of  the  Law  for  that 
Time.     Every  Judge  who  has  Power 
to  pafs  Sentence  on  Criminals,  has  like- 
wife  Power  to  reprive  them  ;    tho'  no 
Perfon  convidled  of  any  Felony  in  Lon- 
don, i^c.  is  to  be  reprieved  but  in  open 
Seflions,  or  otherwife  without  the  King's 
:  Warrant,     z   Haixik.   463.     Where  a 
1  Woman  is  condemned  for  Treafon  or 
1  Felony,  and  by  a  Jury  of  Matrons,  up- 
on pleading  her  Belly,  is  found  to  be 
quick  witli  Child,  Execution  of  Courfe 
is  refpited,   and    the  Woman  becomes 
]  repri'ved  until  her   Delivery  ;  but  this 
;  Favour  fhall  be  granted  the  W^oman 
only  once.     HaWs  P.  C.    272.     Finch 
478.     The'  Execution  of  Offenders    is 
frequently  ftay'd  by  Repri-ve,  upon  Con- 
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dition  of  Tranfportation.     Terms  de  Ley 
527. 

IRcpugnant,  denotes  fomething  con- 
trary to  what  is  faid  before;  as  Repug- 
nancy in  Deeds,  Indictments,  Verdidts, 
&c.  which  renders  the  fame  void  ;  yet 
it  is  held,  that  the  former  Part  of  a 
Deed  fliall  ftand,  altho'  the  latter  Part 
is  repugnant  to  it.  ^  Ne/f.  Alfr.  i^^. 
Jenk.  Cent.  256. 

5KcputSti01t,  in  our  Law  is  defined 
to  be  the  fame  as  a  vulgar  Opinion  ; 
and  it  is  not  that  which  this  or  that 
Man  fays,  but  that  which  hath  been. 
commonly,  and  many  have  faid  or 
thought  :  'Tis  obferved,  that  a  fhort 
Time  is  fufficient  for  the  gaining  of  a 
Reputation,  which  does  not  need  an  an- 
cient Pedigree  to  eliablifh  it :  b^caule 
general  Acceptation  will  produce  a  Re- 
putation. I  Leon.  15.  2  Cro.  308. 
Neverthelefs  it  ought  to  be  of  lome 
Years  Standing,  and  Special  Matter  muft 
be  alledged  for  the  fame.  2  LiU.  Abr. 
464.  This  Word  is  likewife  taken 
for  Fame,  which  is  ever  under  the  Pro- 
teftion  of  the  Law,  by  Reafon  that  all 
Perfons  have  an  Intereft  in  their  good 
Name,  to  which  Scandal  and  Defama- 
tion are  always  injurious ;  but  defama- 
tory Words  are  not  held  aftionable, 
otherwife  than  as  they  appear  to  da- 
mage the  Efiate  and  Intereft  of  the  in- 
jured Perfon.      Wood's  Inf.  •2^'j . 

IRcquciJj  fignifies  as  much  as  to  ask 
or  demand,  and  mufl  be  always  a  rea- 
fonahle  Requefi.  Dyer  218.  Where  a 
Duty  is  precedent  or  due,  it  is  payable 
without  Requef;  on  a  Bond,  or  for 
Debt  not  appointed  to  be  paid  upon  Re- 
quef, no  jpecial  Requef  is  receffary  ; 
but  it  is  otherwife  where  a  Perfon  by 
Contraft  agrees  to  perform  fome  Col- 
lateral Thing,  in  which  Cafe  there  muft 
be  a  Requef  made  to  do  it,  before  Ac- 
tion is  brought.  Cro.  E/iz.  74,  229. 
I  Le'v.  289.  If  a  Perfon  promife  to 
pay  a  Str anger'' s  Debt  upon  Requef, 
this  is  collateral,  and  the  Requef  Part 
of  the  Agreement,  and  fo  is  traverfable, 
for  that  there  was  no  Duty  before  the 
Promife  made  i  and  therefore  a  Requej} 

fhould 
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fliould  be  fpeclally  fet  forth,  the  bring- 
ing the  Adion  not  being  deemed  fuffi- 
cient.  I  Saund.  35.  3  Salk.  308. 
Wherever  any  Debt  or  Duty  becomes 
due  by  the  Reqtiefl  it  felf^  it  is  to  be 
particularly  alledged  ;  as  that  it  was 
made  fuch  a  Day  and  Year,  at  fuch  a 
Place,  y<r.  P^?/;?/.  389.  iZa/w.  231. 
See  I  Mod.  27. 

iRcqucS0,  the  Court  of,  anciently 
termed  Camera  Alha,  fee  Court  of  Re- 
quejis. 

iSerc  Countf,  has  been  taken  for 
the  full  County,  as  to  the  Delivery  of 
Writs,  ds'iT.     2  Ed.  3.  ^r.  5. 

HBcfccit,  is  an  AdmiiTion  or  Receiv- 
ing of  a  Third  Perfon  to  plead  his 
Right  in  a  Caufe  depending  between 
two  other  Perfons  j  as  where  an  Aftion 
is  brought  againft  a  Tenant  for  Life  or 
Years,  he  in  the  Reverilon  comes  in, 
and  prays  to  be  received  to  defend  the 
Land,  and  plead  with  the  Demandant : 
After  which  the  Adlion  fhall  be  fpeed-. 
ed,  without  any  Delay  on  either  Side. 
Broke  20 z^.  I  Inji.  192.  In  the  fam6 
Manner  a  Wife  fhall  be  received  for  the 
Default  of  her  Husband,  in  an  Adion 
brought  againft  both  j  and  a  Tenant  for 
Years  may  be  received  to  defend  his 
Right,  tvhere  in  Adion  brought  againft 
the  Tenant  of  the  Freehold  he  pleads 
feintly.  Terms  de  Ley.  2  Lill.  467 
6  Ed.  I .  c.  II.  Refceit  will  not  be  al 
lowed  for  him  in  Remainder  en  an 
Eftate-tail,  vi'-hich  is  a  perdurable  Eftate. 
I  And.  133.  The  Word  Refceit  is  like- 
wife  applied  to  the  Admittance  of  a 
Plea,  where  the  Suit  is  between  the 
fame  Parties.    3  Neif.  Ahr. 

IBefceit  of  i^omage,  fignifles  the 
Lord's  receiving  Homage  of  his  Te- 
nant, on  his  being  admitted  to  the 
Land.     Kitch.  148. 

lEefCOtlS  (from  the  French)  fignifies 
an  illegal  Taking  away  and  fetting  at 
Liberty  of  a  Diftrefs  made  ,•  or  of  a  Per- 
fon that  is  arrefted  by  Procefs  or  other 
Courfe  of  Law ;  as  where  a  Bailifi^  or 
any  fuch  Officer  arrefts  a  Man  upon  a 
Writ,  or  the  like,  and  others  by  Vio 
lence  take  the  Prifoper  away,  or  pro 
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cure  his  Efcape,    this  is  a  Refcous'ln 
FaB :  And  where  one  diftrains  Beafts 
for  Damage-feafant  in  his  Ground,  and 
as  he  drives  them  towards  the  Pound, 
they  enter  into  the  Owner's  Houfe,  if 
he  detains  them   there,    and   will  not 
upon   Demand  deliver  them,   this  De- 
tainer is    deemed   a   Refcous   in    Laiv. 
I  Co.  InJi.  160.      Eit%.  Nat.  Br.    loi. 
It  is  obferyed,    that  there  muft  be  a 
Diftrefs  aftually  taken,    or  an  Arreft, 
othervvife  there  cannot  be  a  Refcous:  In 
Cafe  a  Diftrefs  be  taken  without  Caufe, 
as  where  no  Rent  is  due  ;  or  if  a  Perfon 
diflrain  out  of  his  Fee,  won  the  High- 
way ;  or  diftrains  A-verta  Caruc^e,  where 
there  is  a  fufficient  Diftrefs  beiides  j  or 
in    Cafe    the   Landlord    diftrain    any 
Thing  for  Rent,   that  is  not  diftrain- 
able,  the  Perfon  whofe  Goods  are  di- 
ftrained,  may  make  a  Refcous  thereof) 
and  jufti  fy  the  fame,  as  they  are  going 
to  the   Pound ;  but  even  tho'  the  Di- 
ftrefs be  without  Caufe,  when  once  im- 
pounded, the  Owner  may  not  break  in- 
to  the   Pound  to   refcue   the   Diftrefs. 
I  Inft.  47.   1 60.     4  Rep.  1 1 .     Where 
the  Owner  of  the  Cattle,    before  Di- 
ftrefs, tenders  his  Rent,  after  which  a 
Diftrefs  is  "taken  for  the  fame,  the  Di- 
ftrefs in  that  Cafe  is  wrongful,  and  the 
Tenant  may  make  Rsfcous :    But  he 
cannot  do  fo,    where  he   tenders  the 
Rent  after  the  Diftrefs,  the  Taking  be- 
ing lawful,     zinf.xoj.     And  unlaw- 
ful Refcous  of  Diftrefles  incurs  treble  Da- 
mages, recoverable  by  the  Statute  2  WJ 
&  M.      On   a   Writ    of  Fieri  facias. 
Goods  were  levied,  and  the  Sheriff  al- 
ledged that  they  were  refcued  from  him  1 
by  a  certain  Perfon  ;  tho'  it  was  ruled,  J|j 
that  there  could  be  no  Refcous  upon  this  1 
Writ,  for  that  lies  only  on  a  Capias  againft  1 
the  Perfon  himfelf,  and  may  not  be  of 
Goods  feifed ;   in  fuch  Cafe  the  Party 
injured  may  bring  an  Adion  againft  him 
who  took  them  away.    tied.  145.     If 
a  Bailiff  has  a  Warrant  to  arreft  a  Per- 
fon, but  is  hindered  in  the  Execution  of 
his  OfHce  by  another  Perfon ;  here  for 
Want  of  an  adual  Arreft,   the  Hinde- 
rance  is  not  ^  Refcous,  but  it  is  deemed 
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a  great  Contempt  of  Court :  Altho'  the 
■Defendant  be  arrefted,    if  the  Procefs 
j  thereon  be  naught,  and  Rcfious  is  made 
j  of  the  Prifoner,  there  is  no  Remedy  to 
be  had  againft  the    Perfons  doing  it. 
2  Le'u.  26.     In  a  RefcoHs  of  one  arreft- 
ed, it  has  been  held,  that  the  Plaintiff 
at  the    Suit  of  whom    the  Arreft  was 
made,  may  have  his  Adion  againft  the 
Refcuer,  but  cannot  bring  it  againft  the 
■Sheriff:  Yet  where  ^V&rioxih  re/cued, 
jthat  has  been  taken  in  Execution  upon 
!a  Capias  ad  faiisfaciendu?H,  an  Adion 
jlies  for  the  Plaintiff   both  againft  the 
\Refcuer   and    the   Sheriff.      Cro.   Jac. 
i486.     Cro.  Car,  109.     When  a  Refcous 
is  made,  the  fame  muft  be  returned  by 
the  Sheriff  on  the  Writ,  at  which  Time 
it  is  ufual  to  move  the  Court  for  an  At- 
tachment againft  the  Refiners,  and  not 
ito  ground  fuch  Motion  on  Affidavits : 
And  where  a  Refcaus  is  returned,    the 
Refcuers  are  to  anfwer  thereto  upon  In- 
lerrogatories,  and  if  the  Refious  be  found 
againft  them,  they  may  be  fined  for  the 
fame  j  or  the  Party  grieved  may  have  a 
Writ  of  Refcous  againft  them  :    It    has 
.  been  the  Courfe  of  the  Court  of  King's 
Bench  upon  the  Return  of  a  Refcous,   to 
fet  four  Nobles  Fine  upon  each  Refiner. 
B  Bulli.  137.  2  Salk.  586.    ThefeRe- 
•f;urns  muft  be,    that  the  Prifoner  was 
\efciied  out  of  the  Cuftody  of  the  Sheriff, 
and  not  of  the  Bailiff,  tho'  in  Faft  he 
was  refined  out  of  the  BailifPs  Cuftody  ; 
.  jecauie  the  Sheriff  is  properly  the  Offi- 
ter,  and  the  Bailiff  only   his  Servant. 
■[   Le'u.  214.     In  Adion  on   the  Cafe 
or  a  Refcous,   it  was  doubted   by   Holt 
J.  J.    whether   an  Arreii  was   lawful, 
yhere  made  by  the  BailifTs  Servant,  and 
jiot  in  his  Prefence ;    but  he  faid  the 
f*laintiff  muft  prove  his  Caufe  of  Aflion 
jgainft  the  Perfon  arrefted  and  refined ; 
ind  make  Proof  of  the  Writ  and  War- 
rant, by  producing  fworn  Copies  there- 
)f  J  the  Manner  of  the  Arrefl  is  alio  to 
>e  fhewn,    that  it  may  appear  to  the 
-ourt  to  be  legal ;  further  in  Point  of 
damage,  he  is  to  prove  the  Lofs  of  his 
)ebt,  'viz..  that  the  Party  refaied  could 
loj  be  retaken,  or  became  infolvent. 
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Mod.  Caf  211.  As  to  Refcuers,  they 
are  liable  either  to  be  indidted,  or  fued 
in  an  Aftion  at  Law ;  and  Refious  in 
fome  Cafes,  fuch  as  Matters  relating  to 
Treafon,  is  Treafon,  and  where  touch- 
ing Felony,  it  is  Felony,  dfff. 

IRefcuCTeVj  is  the  Perfon  who  com- 
mits a  Rejcous.     See  2  Cro.  419. 

iSefeifcr,  fignifies  the  Taking  of 
Lands  again  into  the  King's  Hands, 
where  a  general  Livery  or  Oufier  le 
Main  was  thereof  before  granted  -and 
miiufed,  contrary  to  the  due  Form  of 
Law.     Staundf.  Prerog.  26. 

iSefertJatiotij  denotes  a  Keeping  to 
one's  felf ;  as  where  a  Perfon  lets  his 
Lands,  i^c.  but  refier'ves  or  provides  for 
himfelf  a  Rent  thereout ;  and  fometimes 
this  Word  is  taken  for  a  Saving  or  Ex- 
ception. I  hifi.  143.  Refirnjation  of 
Rent  muft  be  properly  out  of  a  Houfe 
or  Lands ;  and  is  to  be  made  to  him 
from  whom  the  Land  paffes,  and  not  to 
a  Stranger ;  tho'  it  may  be  refierved  to 
be  paid  every  two,  three  or  more  Years, 
as  well  as  Yearly,  Half- Yearly,  ^c, 
8  Rep.  J  I.  Roll.  80.  2  Ventr.  272. 
See  Reddendum. 

iKcfet,  or  lEcfettev,  is  defined  to  be 
the  Receiving,  or  Receiver  of  a  Perfon 
outlawed.     Skene. 

Scfiance,  fignifies  a  Man's  Abode 
or  Continuance  in  a  Place ;  and  hence 
comes  the  Participle  Refiant,  that  is  to 
fay,  continually  dwelling  or  abiding  in 
any  Place  :  And  Refiance  is  the  fame  in 
French  with  Refidence ;  but  only  here 
Cuftom  ties  this  laft  to  Ecclefiaftical 
Perfons.      Kitch.  33. 

ISeOant=SBoilS,  are  the  Lifts  or 
Rolls  containing  the  Names  of  all  the 
Refiants  ox  ■&.  Tithing,  i^c.  whom  the 
Steward  calls  over  on  the  holding  of  any 
Court  Leet.      Comp.  Court  Keep. 

iRedtienCC,  (from  the  Latin)  in  both 
the  Common  and  Canon  Law,  is  peculiar- 
ly applied  to  the  Continuiince  of  a  Par- 
fon  or  Vicar  upon  his  Benefice  ;  the  De- 
fault whereof  (except  the  Party  be  le- 
gally difpenfed  with)  is  the  Forfeiture^ 
of  10  /.  for  every  Month.  It  is  an  in- 
cumbent Duty  Qn  Clergymen,  that  they 
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be  rsfjent  upon  their  Living: ;  and  byj  the  Hands  of  the  Ordinary,  and  whifih 
2  1  Hen.  8.  c.  13.  every  Parfon  is  to  J  by  us  is  called  a  Renunciation.  The 
abide  upon  his  Redory  in  the  Parfonage-l  general  Signification  of  this  Word  is  all 
Houfe,  becaufe  that  Statute  is  not  only  lone  in  Nature  with  that  of  Surrender; 
intended  for  ferving  the  Cure,  and  for!  yet  by  Cuftom  it  is  reftrained  to  the 
Hofpitality,  but  alfo  for  maintainingSYielding  up  a  Spiritual  Living  to  the  Bi- 
the  Houfe  in  Repair,  to  prevent  /)//«- 1  (hop,  whilll  Surrender  denotes  the  gi- 
pidations  :  But  lawful  Imprifonment,  |  ving  up  of  Temporal  Lands  into  the 
Sicknefs,  yc.  that  come  under  Things  Hands  of  the  Lord.  Roll.  Abr.  358.  It 
of  NeceiTity,!  are  good  Caufes  of  Excule  is  held,  that  any  Perfon  who  refjgns  a 
of  Abfence,    and  excepted  out  of  the  Benefice,  muft  always  make  his  ^f/^»«- 


Aft ;  in  like  Manner  it  is  where  a  Par- 
fon is  employed  in  fome  important  Bufi- 
nefs  for  the  Charch  or  King,  or  is  en- 
tertain'd  in  the  King's  Service,  i  Cro. 
580.  6  Rep.  21.  Where  Leafes  are 
made  by  Parfons  Non-refident  for  the 
Space  of  eighty  Days  in  one  Year,  they 
are  declared  void,  by  the  1 3  Eliz.  c.  20. 
Yet  it  has  been  held,  that  tho'  a  Parfon 
dwells  in  another  adjoining  Town,  if  he 
conllantly  attends  his  Parifli  church, 
and  there  reads  Divine  Service,  it  will 
not  be  fuch  an  Abfence  as  fhall  avoid 
any  Leafe  or  Agreement  made  by  the 
Parfon.     i   Bulji.  112.     See   ia^.  Eliz. 

c.  II. 

SeSBeilSj  fignifies  a  Tenant  that  is 


tion  to  his  Superior ;  as  an  Incumbent  to 
the  Bifhop,  a  Bilhop  to  the  Archbiihop, 
and  the  Archbiihop  to  the  King,  who 
is  Supreme  Ordinary  :  And  that  a  Do- 
native mull  be  refigned  to  the  Patron, 
and  not  to  the  Bilhop.    i  Rep.  137.  Th( 
Reft^nation  of  a   common  Benefice   is 
made  to  that  Ordinary,    by  whofe  Ad-'!] 
miffion  and  Inftitution  the  Parfon  firft 
came  into  the  Church;  and  in  his  Dif-^'l 
cretion  it  is,  either  to  accept  or  refufeN 
the  fame,  for  as  the  Law  has  appointed 
him  the  proper  Perfon  to  whom  it  oughfil 
to  be  made,  fo  it  hath  likewife  env-' 
powered  him  to  judge  thereof.    2  Cra, 
198.     In  this  Cafe  the  Inttrument  is  to 
be  di  reded  to  the  Bifliop,  and  when  ha 


bound  to  rejide  on  his  Lord's  Land,  and  has  accepted  it,  the  Rejignation  is  good^ 
not  to  depart  from  thence.  Leg.  H.  i-  to  make  void  the  Church  1  and  not  be-j 
lEcllDliart?  legatee,  is  the  Perfon  fore,  unlefs  there  be  no  Cure  :  After  the 
to  whom  the  Refidue  or  remaining  Part  Acceptance,  the  Patron  may  prefent 
of  an  Ellate  is  given  and  devifed  by  again  to  the  Church,  &e.  If  a  Parfon 
Will ;  which  Legatee  being  made  Exe-  j  does  corruptly  refign  his  Benefice,  for 
cutor  with  others,  fha:ll  hold  againft  the  j  any  Reward,  he  forfeits  double  the  Sum 


reft.  In  Cafe  a  Rejlduary  Legatee  die 
before  the  Will,  is  proved,  his  Executor 
may  have  Adminifi;ration,  iJc.  And 
if  there  be  two  Rejiduary  Legatees,  and 
one  dies  inteitate,  in  that  Cafe  his  Ad- 
miniftrator  {hall  have  a  Moiety  of  the 
Surpliis  of  the  Teltator's  perfonal  Ellate, 
contrary  to  joint  Executors,  who  are 
not  intitled  to  Moieties ;  for  this  Rea- 
fon,  'vi'z.  that  by  making  them  Refi- 
duary  Legatees,  it  is  to  be  preiumed  the 
Teftator  intended  an  equal  Share  to 
both  of  them.  6  Hen.  j.  c.i.  i  Cbanc, 
Rep.  238.      See  Executor. 

Scfiguation,   (from  the  Latin)   fig- 
liifies  the  giving  up  of  a  Benefice  into 


given,  and  the  Party  giving  it  is  m- 
capable  to  hold  the  Living.  3  Nelf.  Abr. 
157.     31  Elfz.  c.  6. 

lEcfcjt,  is  faid  to  fignify  the  Au- 
thority or  Jurifdiclion  of  a  Court. 
Spehn. 

l^cCpcSu  Computi  mfcecomitigijl 
l)abcu?305    is   a  Writ   direded  to  the 
Treafurer  and  Barons  of  the  Exchequer^ 
for  the  Refpiting  of  a  Sheriff's  Account. 
Reg.  Qrig.  1 3  9. 

JKcfpitC,  fignifies  a  Delay,  Forbear- 
ance, or  a  Continuance  of  Time.  Glan- 
vil.  lib.  iz. 

iSefpitc  of  homage,  has  been  ufed 
for  the  Forbsaring  of  Homage^  which 
j  was 
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was  firll:  of  all  to  Be  performed  by  Te  I  bat  or  the  Country.      Fh 
\jiants  th^t  held  by  Homage,  but  was  moll    c.  2%. 


'eta,    lib.    6. 


frequently  applied  to  fuch  as  held  by 
Kni^^ht's  Service  and  in  Capite,  who 
formerly  paid  into  the  Exchequer  every 
fifth  Term  fome  fmall  Sum  of  Money  to 
he  refpited  tlie  performing  of  their  ^« 
tnage.  By  1 2  Car.  z.  c.  24.  this 
Charge  is  taken  away ;  but  there  is  a 
■Re/pite  of  Fealty  on  tJie  Admiflion  of  a 
Copyhold  Tenant,  who  is  under  Age, 

iEefponlieat  £)u(lcrj  fignifies  to  an- 
'fwer  over  in  an  Aftion  to  the  Merits  of 
the  Caufe,  l^<.  As  where  a  Demur- 
rer is  joined  upon  a  Plea,  and  it  is  ad 


IBcfpoufionS,  in  our  Statutes  was 
anciently  applied  to  certain  Accounts 
made  with  the  Knights  of  iS^jzw/  John  of 
yerufakm,  by  fuch  as  held  their  Lands, 
^c.      32  Hen.  8.   c.  24. 

ISsdarCj  denotes  to  flop  or  flay,  ac- 
cording to^ Mat.  Par.  515. 

iScllftUtfon,  iignifies  a  Reftoring 
back  of  any  Thing  unjuftly  taken  from 
another.  Ana  this  Word  is  often  ufed 
for  the  putting  a  Perfon  in  Poffeflion  of 
Lands,  ^c.  who  has  been  unlawfully 
diffeifed  of  them  :  It  is  alfo  a  V/rit  that 
lies,  where  Judgment  is  reverfed  to  re- 


;  judged  againft  the  Defendant,   this   is   ftore  and  make  good  to  the  Defendant^ 
I  termed  a  Refpondeat  Oujler  ;  and  fo  it  is 
j  in  many  Cafes  on  dilatory  Pleas,  k^c. 
■  yenk.  Cent.  306. 

iScfpoiiticat  ^ujjcrfo?,  is  applied 
;  10  a  Superior\  Anfwering  for  the  Infuf- 
\  £ciency  of  an  Inferior :  Where  the  She- 
:  riffs  of  London  are  infuflicient,  the  Lord 
'  Mayor  and  Commonalty  muff:  anfwer  for 

them,  as  x!ht\x  Superior  •,  and  if  a  Coro- 
:  ner  of  a  County  be  infufficient,  the 
i'  County  as  his  Superior  muft  anfwer  for 
':  him  ;  fo  the  Lord  of  a  Liberty,  where 

his  Bailiff  is  infufficient.  ^Inft.  114. 
{'Superior  Officers  muft  likewife  anfwer 
\  for  their  Deputies  in  Civil  Adions,  in 
;|  cafe  they  are  infufficient  to  anfwer  Da- 
'  mages  ;  as  where  a  Gaoler  deputes  ano- 
I  ther  under  him,  and  the  Perfon  deputed 
:  fufFers  an  Efcape,  in  that  Cafe  the 
:  Gaoler  muft  anfwer  for  the  Deputy's 
:'  Infufficiency.  Dr.  &  Stud.  c.  24.    Wood 

S3. 
Scfponfah'Sj  is  ufed  for  the  Perfon 

that  anfwers  for  another  in  Court  at  a 
;  Day  affigned.  A  Diiference  is  made 
I  between  Effoniatorem,  Refponfalem,  and 
j  Attornatum  ;  for  'tis  obferved  that  Ffo- 
\  niator  was  a  Perfon  who  came  only  to 
j  declare  the  Caufe  of  the  Party's  Ab- 

fence,  whether  fuch  Party  were  De- 
;  mandant  or  Tenant ;  but  Refpo^falis 
'  was  for  the  T-enant  as  well  to  excufe  his 

Abfence,  as  alfo  to  fignify  what  Trial 

he  intended  to  undergo,  <i!iz.  the  Com - 


what  he  has  loft  by  the  Judgment ;  and 
the  Court,  on  the  Reverfal  of  the  Judg- 
ment, at  the  fame  Time  gives  a  Judg- 
ment for  Reftitution,  and  thereon  a  Scire 
facias  quare  Rejlitutionem  habere  non  de- 
bet muft  iflue :  But  yet  the  Law  fre- 
quently reftores  Poffeffion  to  Perfons, 
without  a  Writ  o^Refitution,  i/Zz.  by 
Writ  of  Habere  facias  Poffeffionemy  ^  c. 
in  the  ufual  Proceedings  at  Common 
Law  upon  a  Trial  at  Law.  Cromp. 
Jtirifd.  144.  2  Lill.  Abr.  472.  The 
Writ  of  Refituiion  is  not  properly  to  be 
granted,  only  in  fuch  Cafes  where  a 
Perfon  cannot  have  the  Land  or  other 
Thing  by  the  ordinary  Courfe :  And 
in  cafe  a  Leafe  be  taken  in  Execution 
upon  a  Fieri  Facias,  and  fold  by  the 
sheriff,  after  which  the  Judgment  is  re- 
verfed ;  the  Re/Iituiion  muft  be  of  the 
Money  for  which  fuch  Leafe  was  fold, 
not  of  the  Term.  Cro.  Jac.  246. 
Where  a  Sum  is  levied  and  paid  on  an 
Execution,  and  the  Judgment  is  after- 
wards reverfed,  there  the  Defendant 
fliall  have  Reftitution  wx'Ca.OM.X.  a  Scire  fa- 
cias, becaufe  it  appears  on  the  Record 
what  the  Party  hath  loft  and  paid  ;  but 
it  would  be  otherwife,  if  Money  were 
only  levied,  and  not  paid,  for  in  that 
Cafe  there  muft  ilTue  a  Scire  facias,  fet- 
ting  forth  the  Sum  levied,  Isfc.  Tho' 
if  a  Judgment  be  fet  afide  after  Execu- 
tion for  any  Irregularity,  there  need 
R  r  r  cnly 
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only  be  a  Rule  for  Rejlitutlon,  on 
which,  if  the  Money  be  not  reftored, 
an  Attachment  iffues.  2  Salk.  588. 
Juftices  of  the  Peace,  before  whom  an 
Indiclment  for  Forcible  Entry  is  found, 
muft  give  the  Party  grieved  by  fuch 
Forcible  Entry,  Rejiituiion  of  his  Lands, 
ts'c.  Yet  where  a  Perfon  is  indicted  for 
a  Forcible  Entry,  and  the  Defendant  tra- 
verfes  the  Indidment,  in  that  cafe  Rejli- 
tution  cannot  be  given  before  Trial  and 
Verdid,  and  Judgment  thereupon  had 
for  the  Party  injured  ;  becaufe  it  is  too 
late  to  move  to  quafli  the  Indidment 
after  the  Traverfe  is  entered,  which 
puts  the  whole  Matter  upon  Trial. 
2  hill.  473,  474.  8  Hen.  6.  c.  9.  A 
Reftitittion  of  Polleffion  on  the  Statute,  is 
to  be  made  to  the  Perfon  in  Reverfion, 
where  there  is  a  LeiTee  for  Years  v  and 
then  the  Reverfioner  being  reflored  to 
the  Land,  the  Tenant  may  re- enter  on 

the  fame,     i    Leon.  461.     A  Perfon 

that  is  attainted  of  Treafon,  or  his  Fleirs-, 

may  have  Rejlitution  of  his  Lands  by 
the  King's  Pardon  :  But  it  is  otherwife 

in  Refped  to  Rejlitution  of  Blood,  for 

that  can  only  be  by  A-d  of  Parliament ;    — 

fome  of  which  Refiiiutions  are  of  Blood  Courts,  z^c. 

only,  and  fome  both  of  Blood,  Honour, 

and  Inheritance.    3  htft.  240.     When 

a  Felon  is  tried  on  Tndidment,  after  the 

Attainder  of  the  Felon,  there  fhall  be  a 

Wxitoi Reflifuiion  granted  to  the  Owner 

of  the  Goods  flolen  ;  and  in  fuch  a  Cafe 

it  may  be  likewife  awarded  for  Money 

taken,  where  an  Offender  is  convided 

of  the  Felony,  on  Evidence  given  by 

the  Party  robbed,  or  by  his  Procure- 
ment, ^c.      2  Injl.  714.      21   Hen.  8. 

c.  \\.     See  2  Haivk.  1 6  8 . 

Se-rcO:itUtfon,  is  where  a  Wf it  of 

Reftitution    has  been    before  granted ; 

and  fometimes  the  Court  of  Kings  Bench 

Will  grant  it  on  quafhing  an  Indidment 

of  Forcible  Entry,   l^c.      2  Lill.  Jbr. 

474.  As  Rejlitution  is  genej-ally  Mat- 
ter of  Duty,  fo  Rc-refiitution  is  Pv'Iatter 

of  Grace  and  Favour.     Ray?n.%^. 

IKcili'tutfoue  'Cempoztiltutn,  is  a 
Writ  that  lies  where  one  is  ekded  and 


R  E 

confirmed  Bip^op  of  any  Diocefe,  an; 
has  the  King's  AfTent  thereto,  for  th 
refloring  or  Recovery  of  the  Temporal 
ties  of  the  faid  Bifhoprick.  Fitz.  Ni 
Bre-v.  169. 

IScfummouS,  is  taken  for  a  fecoi 
Summons,  or  the  Calling  of  a  Perfon 
anfwer  an  Adion,  where  theiirftSuir 
mons  is  defeated  by  the  Death  of  tli 
Party,  ^c.      See  Reattachment, 

iSefumptioilj  is  particularly  applie 
to  the  Taking  again  into  the  King 
Hands  fuch  Lands,  l^c.  as  before,  uj 
on  falfe  Suggeftion,  he  had  granted  b 
Letters  Patent  to  any  Perfon.  Bro, 
298.  It  has  been  held,  that  the  Kin 
cannot  grant  a  Prerogative  Power  f( 
but  that  he  may  refume  it  j  tho'  it . 
here  faid  to  be  otherwife  in  the  Cafe  t 
a  Grant  of  an  Intereft.     Skin.  236. 

iSetainct,  (from  the  Latin)  fign?fi( 
a  Keeping  or  Maintaining  of  aServam 
who  is  not  menial  or  continually  d\*ei 
ling  with  the  Maiier,  but  only  attene 
ing  upon  fpecial  Occafions.  i  Ricb'.S 
c.  7.  Alfo  Counfellors  and  Attorhie 
are  retained  to  attend  and  mandg 
Caufes  of  their  Clients,  in  the  feverf 


^ — »...»5j  ^,  .V,  is  the  firft  Fee  ths 
is  given  to  a  Serjeant  or  Counfellor  i 
Law,  in  order  to  make  him  fure,  thEJ* 
he  (hall  not  be  on  the  contrary  Side,      '  * 

iBetencmcntum,  has  been  define' f' 
to  be  a  Detaining,  or  With-holding  ;f « 
and  it  was  the  ufual  Phrafe  in  ancierf^ 
Conveyances  of  Lands,  to  hold  the  faiiK,.?'" 
fine  ullo  Retenemsnto.     Cowel.  j^* 

iRctftientis,  fignifies  a  Retinue,  t 
PerfoRS  retained  to  a  Prince  or  Nobl{ 
man.     Fat.  14  Rich.z.  \ 

BcttajCftj  is  where  a  Plaintiff  comd 
in  Perfon  into  the  Court  where  his  Adio; 
is  brought,  and  declares  he  will  not  prC| 
ceed  in  it;  in  which  Cafe  the  Adion  J 
barred  for  ever  :  And  it  is  fo  called,  b( 
caufe  it  is  the  moft  efiedual  Wordi 
the  Latin  Entry,  being  entered  thui 
I'iz.  Et  prced.  ^uer.  in  propria  F  erf  on 
fua^  'venit  t5f  dicit,  quod  ipfe  PlacitU\ 
Ctimn    "jerfi.is  prccd,    Defenden.    ultern 

profej\ 


n. 
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p-ofequl  tton  <vult,  fed  ahinde  omnino  fe 
retraxity  ^c.  which  briefly  fignifies 
jthat  the  Plaintiff  will  proceed  no  fur- 
ther. A  Retraxit  differs  from  a  Non- 
ifuit  in  this ;  that  it  is  always  where  the 
Plaintiff  or  Demandant  is  perfonally 
prefent  in  Court,  whilft  a  Nonfuit  is, 
ivhen  upon  a  Demand  made  he  does  not 
ippear,  but  inllead  thereof  makes  De- 
fault; befides,  as  has  been  already  ob- 
I'srved,  a  Retraxit  is  ever  a  Bar,  to  any 
Aftion  of  equal  Nature  brought  for  the 
fame  Caufe,  which  a  Notifuit  is  not,  for 
jn  that  the  Plaintiff  is  at  Liberty  to 
commence  an  Adion  of  the  like  Nature 
Again,  l  Injl.  208.  zDa?inj.  Abr.A^ji. 
in  cafe  a  Retraxit  be  made  by  Attorney, 
t  will  be  Error,  and  it  cannot  be  enter- 
before  a  Declaration  in  the  Suit,  i^£. 
Salk.  245. 

IScttC,  is  a  Fre7ich  Word  fignifying 
Charge  or   Accuiation.     JVepn.    \ . 
i.  2. 

!  IRctlirn,  in  our  Law  has  divers  Sig- 
iiifications ;  the  one  mofl:  commonly  ufed 
;i  the  Return  of  Writs  by  Sheriffs  and 
:5aiiiffs,  which  is  a  Certificate  made  by 
hem  to  the  Court,  of  what  they  have 
one  concerning  the  Execution  of  any 
'/lit  that  is  direded  to  them ;  as  where 
Writ  is  executed,  or  the  Defendant 
innot  be  found,  i^c,  this  Matter  is  in-' 
orfed  on  the  Back  of  the  Writ  by  the 
,)fRcer,  and  returned  or  fent  back  to  the 
Court  from  whence  the  Writ  ifiued  at 
,ie  Day  of  the  Return  of  the  fame,  in 
'rder  that  it  may  be  filed.  2  Lil.  476. 
^he  Return  of  all  Writs  direfted  to  the 
heriff,  muil  have  his  Name  thereto, 
diervv'ife  it  will  not  appear  how  they 
iroe  into  Court;  and  if  a  Writ  be  re- 
cnurd  by  a  Perfon  to  whom  it  was  not 
hefted,  fuch  Return  will  not  be  good, 
;  being  held  to  be  the  fame  as  if  there 
ere  no  Return  at  all  upon  it :  Where 
ie  Sheriffdoes  not  make  a  Return  of  a 
7rii;,  or  in  cafe  he  makes  an  infufficient 
\einrn,  the  Court  will  amerce  him  ; 
:  nd  fliould  he  make  a  falfe  Retur?!,  he 
liable  to  an  Adion  upon  the  Cafe  by 
le  Party  grieved.  After  a  Return  is 
ace  filed,  it  cannot  be  amended.     Cro. 
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E/iz.  3  to.  TFooa's  InJl.  71.  Writs 
iffued  into  any  particular  Franchife,  are 
direftcd  to  and  returned  by  the  Sheriff, 
and  the  Bailiffs  there  are  to  make  their 
Returns  to  him.  7  Ed.  4.  It  is  faid 
that  fome  Returns  are  in  the  Nature  of 
a  Declaration  of  an  Accufation  ;  as  that 
of  a  Refcous,  Sec.  which  muft  be  cer- 
tain and  perfeft,  or  otherwife  they  will 
be  ill.  PIo^ud.Gi,  iij.  This  Word 
is  alfo  ufed  in  the  Cafe  of  Replemny 
where  a  Perfon  diftrains  Cattle  for  Rent, 
^c.  on  his  juflifying  the  Diftrefs,  the 
Cattle  delivered  to  him  that  was  di-- 
ftrained,  fhall  be  returned  to  the  Perfon 
that  diflrained  them.  1  Co.  Infl.  144. 
There  is  likewife  Return  of  a  Commil^ 
fion,  being  a  Certificate  or  Anfwer  to 
the  Court  whence  the  fame  ifHies,  of 
what  is  done  by  the  Commiffioners :  To 
thefe  we  may  add,  ^  Return  o'i  J uries 
by  the  Sheriff;  as  alfo  Return-Days  in 
Terms,  or  Days  in  Bank.     See  'term. 

IBcttlfUO  IjabcilDOj  is  a  Writ  that 
lies  for  the  Perfon  who  has  avowed  a 
Dilfrefs  by  him  made,  and  proved  the 
fame  to  be  lawfully  taken,  for  return- 
ing to  him  the  Cattle  diffrained,  which 
before  were  replevied  by  the  Party  di- 
flrained, upon  Security  giv'en  to  profe- 
cute  the  Diftrainer  for  fuch  Dillrefs. 
Where  the  Plaint  in  Reple-vin  is  remo- 
ved by  Recordari,  or  Accedas  ad  Curiam 
into  the  Court  of  Kings  Be^ich  or  Com- 
mon  Pleas,  and  the  Per.^Dn  whofe  Cattle 
were  diflrained  makes  Default,  and  does 
not  profecute  his  Suit,  this  Writ  alfo 
lies.     Fit%.  Nat.  Bre-v.  74. 

iScturuuni  alJcriojiim,  is  the  fame 
with  the  Writ  Retumo  hahendo. 

lEetiirnuni  irrcplcgiabilc,  is  a  ju- 
dicial Writ  direfted  to  the  Sheriff  for 
the  final  Return  of  the  Cattle  to  the 
Owner,  when  unjuftly  taken  or  di- 
flrained by  another,  and  io  found  by 
Verdift.     Reg.  Judic.  27. 

iSctJC,  more  efpecially  in  the  Weft- 
of  England,  fignifies  the  Bailiff  of  a 
Manor ;  and  hence  comes  the  Word 
Sl'ire-re-ve  for  Slieriff.      Kitch.  43. 

iRetcInuD,  anciently  faid  to  have 
been  Toaui^u.td,  is  taken  for  fuch  Land, 

R  r  r  c  as 
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as  being  formerly  reverted  to  the  King 
upon  the  Death  of  his  Thane,  who  had 
it  for  Life,  was  not  after  granted  out  to 
any  by  the  King,  but  refted  in  Charge 
upon  the  Account  of  the  Re've,  or  Bai- 
iJiF  of  the  Manor.     Speim. 

iScbelSj  fignify  with  us  certain  Sports 
of  Dancing,  Malking,  &c.  ufed  in  the 
King's  Court,  the  Inns  of  Courts,  or 
Noblemen's  Houfes ;  and  there  is  a  pro- 
per Officer  appointed  to  fupervife  them. 

Ifteijenue,  (from  the  French)  figni- 
fies  the  yearly  Rent  or  Income  that  ac- 
crues to  a  Perfon  from  his  Lands  or 
other  PoflelTions ;  and  is  generally  ap- 
plied to  the  Revenues  or  Profits  of  the 
Crown.     See  i  W.  ^  M.  SeJ.  z.  f.  3. 

iSctJCtfal,  in  general  is  applied  to 
the  making  of  a  Judgment  void  on  Ac- 
count of  Error.  The  Reverfal  of  an 
erroneous  Judgment  muft  be  pronounced 
in  open  Court,  upon  the  Prayer  of  the 
Party  ;  and  the  ancienteft  Judge  of  the 
Court,  or  in  his  Abfence,  the  next  in 
Seniority  to  him,  does  always  pro- 
nounce the  fame.  2  Lill.  Ahr.  481. 
Sometimes  it  is  done  conditionally,  nj'i'z. 
That  the  Judgment  be  re^verfcd,  in  cafe 
the  Defendant  in  the  Writ  of  Error 
does  not  fhew  Caufe  to  the  contrary  at 
a  certain  Time  prefixed,  and  this  i- 
termed  z.Renjocetur  niji ;  at  the  Expira 
tion  of  which  Time  limited,  if  no  Caufe 
be  (hewn,  the  Judgment  Hands  reverfed 
without  further  Motion.  Ihid.  482. 
A  new  Writ  is  provided  upon  the  Re- 
'verfal  of  a  Judgment,  after  a  Verdid, 
y f .  by  2 1  jfac.  I .  c.  1 6. 

iSeietSoUj  fignifies  a  Returning 
again,  and  has  two  Significations  in  our 
Law  ;  the  one  of  which  is  an  Ellate 
left,  which  continues  during  a  particu- 
lar Eftate  in  Being  ;  and  the  other  is  the 
Returning  of  the  Land  after  the  parti- 
cular Eflate  is  ended  :  'Tis  further  faid 
;o  be  -n  Interefl  in  the  Lands,  when 
the  Poffefilon  of  it  falls  j  or  where  the 
Eflate  which  was  for  a  Time  parted 
with,  returns  again  to  the  Grantors,  ^c. 
or  their  Heirs,  from  whence  derived. 
pIo'Tvd.  160.  But  according  to  the 
tiUal  Definition  of  a  Rei'erjisn^  it  is  the 
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Refidue  of  an  Eftate  left  in  the  Grantor, 
after  a  particular  Efiate  granted  away 
ceafes,  continuing  in  the  Grantor  of  fuch 
particular  Eflate  ;  and  where  the  parti- 
cular Eftate  is  derived  out  of  his  Eftate : 
As  in  a  Gift  in  Tail,  the  Reverfion  of 
the  Fee-fimple  is  in  the  Donor  ;  and  ia 
Leafe  for  Life,  or  Years,  the  Renjerficn 
is  in  the  LelTor.      i  In[i.  142.      A  Re- 
mainder is  general,  and  may  be  to  any, 
Perfon  except  him    that    granted    the 
Land,  lafc.  for  Life  only,  or  otherwife  ; 
but  a  Ret'erjhn  is  to  the  Grantor  him- 
felf,  by   whom   the  Conveyance  of  the. 
Land   was  made,  and  it  is  commonly 
perpetual :  Alfo  a  Re-verjion  takes  Place 
after  a   Remainder,     when    a    Perfoa 
makes  a  Conveyance  of  a  lefs  Efiate, 
than  that  whereof  he  was  feifed  at  the 
Time  of  making  the  Difpofition.    i  Co. 
Inji.  22.    It  is  obferved  that  the  parti- 
cular Eftate  either  for  Life  or  Years, 
and  this  Eftate  in  Re^jerfan,  are  feveral 
and  diftindl ;  for  that  Aid  may  be  pray- 
ed of  him   in   the  Reverfan ;   and  yet 
thele  Eftates  have  Relation  one  to  ano- 
ther :  On  which  Account  it  alfo  is,  that 
a  Copyholder  for  Life,  cannot  by  For- 
feiture or  otherwife  deftroy  the  Eftate  in 
Reverjion  ;  nor  may  the  Perfon  that  has 
it  be  put  out  thereof^   unlefs  the  Tenant 
be  likewife  oufted  of  his  Poffeflion.     3 
Shep.  Ahr .    220.       Plonvd.    1  6  2 .      T  he 
Rcverjion  of  an  Eftate  in  Fee,  may  be 
devifed  by  Will;  or  be  granted  by  Deed 
of  Bargain  and  Sale  inrolled,   a  Leafe 
and  Releafe,  Fine,  '&c.     And  by  the 
Grant  of  Lands,  a  Re^verfion  will  pafs 
to  the  Grantee.     6  Rep.   36.    2  Lilh 
483.    Bridgin .  Convey  an.  237.     In  cafe 
a  Perfon  does  devife  fbme  Land  to  one 
for  Years,  and  at  the  fame  Time  gives 
other  Lands  to  another  and  his  KeirSj 
and  all  the  reft  of  his  Lands  to  a  third 
Perfon  ;  it  has  been  here  adjudged,  that 
this  did  not  only  extend  to  thofe  Lands 
that  were  not  devifed  before,  but  alfotc 
the  Reverflon  in  Fee  of  the  firft  Eftatt 
for  Years,    after  that  was  determined, 
Allen  z%.     If  the  Tenant  for  Life  0 
Lands,  and  he  in  Reverjton  join  m  t 
Leafe   rendring  Rent,    it  ihall  enur<| 
■,■'■■■        afteJl 
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ifter  the  Death  of  Tenant  for  Life  to 
the  Perfon  in  Reverfion :  But  wheie  Re- 
verjions  are  expectant  upon  an  Eftate- 
Tail,  they  are  not  Affets,  or  of  any 
■Account  in  Law,  becaufe  they  niay  be 
iCjit  off  by  Fine  and  Recovery  ;  tho'  it 
is  otherwife^of  a  Rcverjion  on  an  Eliate 
for  Life,  or  Years,  i  In/}.  214,  173. 
6  Rep.  38,  It  is  held,  th,at  no  Leale 
or  Ell^te,  ^c.  made  by  a  Tenant  in 
Tail  in  Remainder,  fhall  charge  the 
jEoilefTion  of  the  Re%^erJioner  ;  yet  a  Re- 
covery bars  the  Remainders  and  Re-ver- 
[fions.  upon  Eftates-TaiL  10  Rep.  32. 
j2  hill.  Ahr.  4^8.  By  Statute,  the 
iGrantces  of  a  Remerjton  may  take  Ad- 
iyantage  of  Conditions  and  Covenant":, 
againil  the  Leffees  of  the  fame  Land?, 
las  effectually  as  the  LefTors  and  their 
Heirs ;  and  the  Leflees  may  have  the 
like  Remedies  againfl:  the  Grantees  of| 
the  Re'verjt'jns,  as  againft  the  Leflbrs, 
i^V.  o^zHen.  8.  c.  34.  Alfo  he  in  the 
\Re-jerfion  fhall  have  a  Writ  of  Entiy, 
if  the  Tenant  for  Life,  l^c.  alien  the 
Lands,  Ne-iv  Nat.  Brev.  461.  i  Luttv. 
1174.      See  Remai7ider. 

iScbxctJO,  (from  the  French)  is  ufed 
for  a  particular  Bill  in  the  Court  of 
Chancery,  where  a  Caufe  has  been  heard, 
and  a  Decree  thereon  is  iigned  and  in- 
rolled  ;  bu.t  fome  Error  in  Law  appears 
upon  the  Decree,  or  new  Matter  is  dif 
covered  in  Time  after  the  Decree  made  : 
This  Bill  of  RcL'ie^.v  niuft  be  exhibited 
by  Leave  of  the  Court,  which  is  ge- 
nerally obtained  on  Oath  m:ide  of  the 
pifcovery  of  I'uch  new  Matter,  and 
which  could  net  be  had  or  ufed  at  the 
Time  of  pailing  the  Decree ;  likewife 
the  Sum  of  zo  /.  mull  be  paid  into 
Court  on  the  bringing  this  Bill,  by  Way 
of  Security  for  Colls  and  Delay,  if  the 
Matter  fhould  be  found  againft  the  Party. 
In  Cafe  one  Part  of  a  Decree  in  Chan- 
cery be  repugnant  to  another,  &c.  the 
Decree  may  be  reverfed  by  a  Bill  of  i?^- 
•vic'iu.  Pra<5l.  Solic.  121.  Ord.  in 
Cane.  69. 

lac^icto  of  3ppcal  of  IDclcgatcs, 
iignifies  a  Commiffion  granted  by  the 
King   to  certain    Commiffioners,    is'c. 
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25    Hen.    8.    c.  ig.       See    AppeaU   ta 
Rome. 

IRciJitipj,  is  where  either  of  the 
Parties  in  a  Chancery  Caufe  dies  after 
the  Bill  and  Anfwer,  before  the  Caufe 
is  heard,  or  if  heard  before  the  Decree 
is  inrolled,  in  which  Cafe  a  Bill  of  Re- 
nji-vor  mull:  be  brought,  praying  that  the 
former  Proceedings  may  Hand  revivedy 
and  be  put  upon  the  fame  Footing  as  at 
the  Time  of  the  Abatement.  If  one  of 
the  Parties  to  a  Bill  dies,  a  Female 
Plaintiff  marries,  or  there  have  not 
been  any  Proceedings  on  a  Decree  for 
the  Space  of  a  Year,  there  the  Decree 
and  Proceedings  are  to  be  re^i'ved  by  a 
Suhpcena  Scire  facias,  or  in  Cafe  the 
Decree  be  inrolled,  by  a  Bill  of  Re- 
in-vor ;  yet  where  the  Parties  are  nei- 
ther Heirs  nor  Executors,  ^c.  to  the 
deceafed  Party,  in  that  Cafe  'tis  held 
!  that  the  Decree  or  Caufe  mult  be  re- 
\  -vl-ved  by  original  Bill.  Pradul".  Sclic. 
122. 

ISclJlting,  fignifies  a  Renewing  of 
Adtions,  or  Rents,  l^c.  that  were  bciore 
extinguillied.     Broke  zz^. 

IKebOCatton,   (from  the   Latin)  fig] 
nifies  the  Recalling  of  a  Thing  grant- 
ed, or  theAnnullirn^.:nd  makin?  void  of 
iome  Deed  that  had  i;'':'ifl:ence  until  the 
At!:t  of  Re-vocation  thert  :•      ook  Place  : 
And  a  Re'vocatton  may  be  eihe*-  Gene- 
'ral,  as  of  all  Ads   and  Thu  •--  before 
{done  ;  or  Special,   where  'tis  only  to  re- 
'njoke  fuch  a  particular  Thing  ;  in  which 
1  Cafes  when  the  Deed  or  Ihing  is  re- 
■.•vokeJ,  it  makes  the  fame  as  if  it  never 
;:had  been.  Peik.  Sec7.  105.     It  is  com- 
jmon  in  voluntary  Deeds  and  Convey- 
'ances    to  infert  a   Provifo,    containing 
jPov\er    of    Revocation,    which    being 
( coupled   with   a  LTfe,    and    tending   to 
jpafs  by  railing  of  Ufes,  according  to  the 
Statute  of  Henry  S.    are  allowed  to  be 
good,  and  not  repugnant  in  Law  :  Tho' 
in  Cafe  of  a  Feoffment,  or  other  Con- 
veyance, whereby  the  Feoffee  or  Gran- 
tee is  In  at   Common   Law,  the  fame 
would  be    mcerly  void,      i  Inf.  237. 
Where  there  are  Ufes  and   Powers  in 
Contingency  or  Fofiibility,  by  the  mu- 
tual 
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lual  Aflent  of  Parties  ikey  may  be  re- 
moked  and  determined  ;  and  if  there  be 
a  Power  fubfifting  to  re'voke  an  Ufe,  it 
is  held,  that  a  new  Declaration  of  Ufes 
is  a  fufficient  Ret'ocation  of  the  former, 
without  any  exprefs  Difanulling,  C3£. 
Yet  feme  fay  all  incident  Circumfiances 
prelcribed  by  the  Power  of  Re^vocatio?:, 
as  to  the  -Subfcribing  of  Witneffes,  is'c. 
ought  to  be  obferved.  lo  Rep.  86,  143. 
H06.  312.  Raym.  295.  See  i  Ventr. 
197.  A  Will  is  revocable',  and  a  laft 
Will  ri'voles  all  former  Wills  made ; 
but  it  is  faid  where  there  are  two  Wills, 
a  new  Publication  of  the  firft  Will  will 
revoke  the  laft  :  And  Wills  mufi  be  re- 
•voked  by  fome  other  Will  in  Writing, 
figned  in  the  Prefence  of  three  Witneffes, 
or  by  Cancelling,  Sffr.  and  the  Teftator 
muft  be  of  a  good  difpofing  Mind  and 
Memory,  at  the  Time  he  revokes  his 
Willj  as  well  as  when  he  makes  it. 
2  ^td.  2.  3  Mod.  203.  29  Car.  2. 
If  where  a  Perfon  has  made  his  WiJI, 
he  afterwards  conveys  away  the  Lands 
given  therein,  this  has  been  held  to  be  a 
Revocation  of  the  Will,  becaufe  that 
cannot  take  EfFed  til]  his  Death :  In 
like  Manner  where  a  Teflator  devifes 
his  Land  in  Fee  to  one,  arid  after  that 
mortgages  it  to  another,  it  is  deemed  a 
Revocation^  as  to  fo  much  for  which  the 
Lands  were  mortgaged,  and  the  Devifee 
fhall  have  the  Equity  of  Redemption 
thereof,  ■  Dyer  74.  i  Salk.  236.  A 
Warrant  of  Attorney  from  a  Defendant 
to  appear  and  accept  of  a  Declaration, 
and  to  plead  for  him  cannot  be  re<vohd, 
with  an  Intent  to  flay  the  Plaintiff's 
Proceedings ;  but  neverthelefs  he  may, 
on  good  Caufe  fhewn  to  the  Court, 
change  his  Attorney,  provided  he  pleads 
by  another  in  due  Tim.e.  2  hill.  486. 
Letters  of  Attorney  and  other  Authori- 
ties, being  revocable  in  their  Nature, 
'tis  faid  they  may  be  revoked,  even  tho' 
made  irre'vocahle^  &c.  8  Rep.  82. 
Wood's  Infi.  2S6. 

IRebocationc  ^arliamcntf,  is  faid 

to  be  an  ancient  Writ  for  the  recalling 
of  a  Parliament.     4  Inii  /f4. 


IScluatlsSj  are  given  and  ordained 
in  many  Cafes  by  Statute,  for  the  ap- 
prehending of  Criminals,  and  bringing 
them  to  Juftice ;  as  in  the  Cafe  of 
Robbers  on  the  Highway,  Burglars, 
Coiners  of  Money,  Thief-takers,  ^c. 

ISialj  (from  the  Spanijh)  fignifies 
Rcyal  Money,  and  here  in  England  it 
was  a  Piece  of  Gold  Coin  paffing  for 
10  s.  in  the  Reign  of  King  Hen.  6. 
when  there  were  Half- rials,  or  fuch 
like  5  s.  Pieces,  and  farter-rials  go- 
ing for  2  ^-  6  i/.  See  Lo^wnds's  EJpzy  on 
Coins,  p.  3  8. 

ISibauH,  [French)  is  defined  to  be  a 
Vagrant,  luxurious  Spend- thrift,  a 
Rogue,  Whoremonger,  or  Perfon  ad- 
dicted to  all  Manner  of  Wickednefs. 
50  Ed.  3. 

Kllser^iSoll,  is  taken  for  a  Schedule 
or  fmall  Piece  of  Parchment,  ufually 
added  to  fome  Part  of  a  Roll  or  Record. 

iSfDing^Cietlij  is  one  of  the  Six 
Clerks  in  Chancery,  who  in  his  Turn 
for  one  Year,  keeps  the  Controlment 
Books  of  all  Grants  which  pafs  the 
Great  Seal  during  that  Time.   Blount. 

IRitiingSj  is  ufed  for  the  Names  of 
the  Parts  or  Divifions  of  the  County  of 
Tork,  which  are  three,  'viz..  The  EaJ}'  . 
Riding,  Wsji-Riding,  and  the  Norih- 
RJdingy  as  mentioned  in  the  Statute  22 
Hen.  8.  f.  5. 

iSt'cnS  arrcar,    [French)    is  a   Plea 
ufed  in   an   Aftion  of  Debt,   for  Ar' 
rearages  of  Account,  by  which  the  De- 
fendant alledges  that  there  is  nothing  in 
j  Arrear.      Book  Entr. 

Bfens  iQdM  per  ie  faie,  that  is  to 

■fay,  Nothing' paj^es  by  the  Deed,  is  the 
i  Form  of  an  Exception  taken  to  an  Ac- 
j  tion  in  fome  Cafes.     Broke. 

Btens  ^tt  IDcfcetlt,  or  the  Plea  of 

j  Nothing  by  Defcent,  is  that  of  an  Heir 

I  fued  for  his  Anceflor's  Debt,  who  has 

no  Lands,  i£c.  from  his  Anceftor  by 

Dejceni,  nor  Affets  in  his  Hands  :  On 

t  the  Heir's  pleading  this  Plea,  judgment 

may  be  prefentiy  had,   and  when  AiTets 

defcend,  a  Scire  facias  ihall  iilue  againft 


the  Heir^  l2c.     8  Rsp.  134. 
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I  l^fer  Count i»,  (from  the  French)  is 
:l)ppofed  to  full  and  open  County,  and  in 
our  Statutes  it  is  taken  to  be  feme  pub- 
lick  Place  appointed  by  the  Sheriff  for 
the  Receipt  of  the  iCing's  Money  after 
the  End  of  his  County  Court,  z  Ed.  3. 
Wejitn.  z.  c.  38.    Fletay  lib.  z. 

iRifflai'Cj  (from  the  Saxon)  has  been 
ufed  to  fignify  the  Taking  away  of  any 
Thing  by  Force  ;  and  hence  comes  the 
Word  Rifle.     Leg.  Hen.  i . 

IRigljt,  in  general  is  taken  to  include 
not  only  a  Right  for  which  the  Writ  of 
Right  lies ;  but  alfo  any  Title  or  Claim, 
either  by  Virtue  of  a  Condition,  or 
Mortgage,  iSc.  for  which  no  Aftion  is 
given  by  Law,  but  an  Entry  only,  i 
InJ}.  265.  There  is  a  Right  of  Entry, 
and  q{  ARion,  wherea  Perfon  is  put  out 
of  his  Lands ;  as  alfo  of  Property  and 
PoffeJJjon  when  one  is  dilTeifed,  dff  c  for 
in  this  laft,  if  a  Perfon  be  difleifed  of 
•  Lands,  the  DiiTeifee  has  the  Right  of 
Property.,  and  the  Difleifor  a  Right  of 
Poffefflon  ',  and  \^  fuch  Difleifee  relate  to 
the  Diffeifor,  he  has  in  that  Cafe  the 
Right  of  Property  and  PofTeffion  both  in 
him.  Likewife  there  is  a  prefent,  as 
well  as  a  future  Right  ;  Jus  in  Re, 
■  which  is  grantable  to  a  Stranger  ;  and  a 
Jus  ad  Rem,  called  naked  Right,  where 
an  Eilate  is  turned  to  a  Right  on  a  Dif- 
continuance,  &c.  i  Co.  Inft.  345. 
Right  ever  extends  to  an  Ellate  in  ejfe 
in  Conveyances ;  fo  that  if  Tenant  in 
Fee-fimple  makes  a  Leafe  and  Releafe 
to  another  Perfon  of  all  his  Right  in  the 
Lands,  the  whole  Eftate  in  Fee  does 
pafs.  Wood  116.  It  is  faid  a  Right 
may  fometimes  fleep,  but  never  dies  ; 
and  that  trod  down  it  may  be,  yet  not 
trodden  out ;  tho'  it  is  held  a  Poffeffion, 
exceeding  the  Memory  of  Man,  will 
create  a  Right.  \  Inf.  279,  478.  Litt. 
Seel.  158,  See  Reilo,  fee  alfo  Pof 
fejflon. 

5Rjgl)tS  anti  atiberties.  There  was 
a  Declaration  fo  termed,  againft  the 
Condudl  of  King  fames  the  Second, 
who  was  thereby  charged  to  have  by  the 
Affiftance  of  evil  Counfellors  endea- 
voured 10  fubverc  the  Laws  and  Li- 
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herties  of  this  Realm,  by  exercifmg  a 
Power  of  difpenfing  with,  and  fufpend- 
ing  of  Laws ;  by  levying  of  Money  for 
the  Crown's  Ufe  by  Pretence  of  Prero- 
gative, without  Confent  of  Parliament; 
by  railing  and  keeping  a  Standing  Arm/ 
in  Time  of  Peace ;  by  violating  the 
Freedom  of  Eiedlions  of  Members  to 
ferve  in  Parliament ;  -  by  violent  Profe- 
cutions  in  the  Court  of  Kin^s  Bench  ; 
and  by  caufing  partial  and  corrupt  Ju- 
rors to  be  returned  on  Trials,  exceffive 
Bail  to  be  taken,  and  exceffive  Fines 
impofed,  as  well  as  cruel  Punifhments 
inflided,  Cffr,  All  which  were  declared 
to  be  illegal,  and  contrary  to  the  an- 
cient Rights  and  Liberties  of  the  People, 
by  I  JV.  &  M.  c.z. 

ISi'ne,  fignifies  a  little  Stream  or 
Water-courfe,  that  rifes  high  with 
Floods.     Sax. 

SingilD^c,  anciently  was  ufed  for  a 
Kind  of  Bailiff  or  Serjeant;  and  fuch  is 
Rhijigyl  in  the  Welch.     Chart.  Hen.^. 

iSiOt,  (from  the  French]  is  taken  to 
be  where  three  or  more  Perfons  af- 
fembled  together,  commit  fome  unlaw- 
ful Ad,  with  Force  and  Violence,  to 
the  Dillurbance  of  the  Peace  ;  as  by 
beating  fome  Perfon,  forcibly  entring 
upon  the  Poffeffion  of  the  Lands,  Houfes, 
CSff.  of  another,  or  breaking  down  In- 
cloliires,  cffr.  3/;?,'/.  176.  There  muft 
be  three  at  leaft  to  make  a  Riot,  for 
two  alone  cannot  be  guilty  of  it,  tho' 
two  Perfons  may  make  a  Confpiracy, 
^c.  On  this  Account,  if  only  two  be 
found  guilty  on  an  Indidment  for  a 
Riot,  and  the  reft  are  acquitted,  all  will 
be  difcharged  thereby.  2  Lill.  483. 
It  is  held,  that  in  every  Riot  there  muil 
be  fome  Intention  of  P'orce  or  Violence  ; 
and  therefore  it  is,  that  Affemblies  for 
Wreftling,  Plajing  at  Cudgels,  Dan- 
cing, ijc.  are  not  deemed  riotous :  This 
Violence  muft  relate  to  fome  private 
Quarrel  only,  otherwilc  it  is  no  Riot ; 
for  if  the  Intention  of  the  Affembling. 
be  to  redrefs  Grievances  of  a  publick 
Nature,  and  fuch  Intention  be  put  in 
Execution,  it  is  deemed  no  lefs  a  Crime 
than  that  of  levying  War  againft   the 

Sove- 
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Sovereign,  and  confequently  Treafon. 
Dalt,  322.  Kel.  "jS.  When  three  or 
more  aflemble  together,  tho'  at  firft  in 
a  peaceable  Manner,  and  after  aflembled 
commit  any  deliberate  riotous  Afl,  this 
is  held  to  be  a  riotous  Ajfembh  5  be- 
caufe  the  riotous  Adl  has  Relation  to 
their  Affembling  togetlier,  and  Perfons 
Intentions  are  beft  interpreted  bv  their 
Atlions  ;  yet  if  on  a  lawful  Meeting 
of  Perfons  they  fliould  fall  out  and  quar- 
rel, in  this  Cafe  there  being  no  Inten- 
tion of  an  unlawful  Adl,  it  is  no  Riot, 
but  only  a  fudden  Affray,  for  that  the 
Meeting  together  was  lawful,  and  the 
fubfequent  Breach  of  the  Peace  happen- 
ed unexpedledly  :  Neverthelefs  it  is  faid, 
that  if  Perfons  do  innocently  afiemble 
together,  and  afterwards  upon  a  Quar- 
rel happening  among  them,  form  them- 
felves  into  Bodies  or  Parties,  and  then 
make  an  Affray,  this  amounts  to  a 
Riot',  for  this  Reafon,  that  on  their 
confederating  together,  with  an  Intent 
to  break  the  Peace,  they  may  as  properly 
be  looked  upon  to  have  been  affembled 
for  that  Parpofe,  from  the  Time  of 
fuch  Confederacy,  as  if  their  firft  com- 
ing had  atlually  been  with  that  Intent. 
Dak.  323.  I  Hanvk.  156.  And  in 
like  Manner  it  is,  where  Perfons  af- 
fe  nbled  on  any  lawful  Occafion,  fhall ; 
on  a  fudden  Propofal  go  in  a  Body  to  * 
pull  down  a  Houfe,  break  an  Inclo- 
fure,  or  commit  any  other  A61  of  Vio- 
lence to  the  Difturbance  of  the  Peace, 
and  fhall  execute  fuch  their  Purpofe, 
the  Perfons  concerned  will  be  deemed 
Rioters  ',  as  their  AlTociating  themfelves 
together  for  fuch  new  Purpofe,  is  no 
way  extenuated  by  their  having  at  firft 
met  upon  another  Defign  :  Alfo  where 
a  Man,  feeing  others  engaged  in  a  Riot, 
joins  and  afiifts  them  therein,  he  becomes 
in  the  Eye  of  the  Law  as  much  a 
Rioter,  as  if  he  had  at  firft  affembled 
with  them  for  that  Intent  ;  neither 
ftiall  his  alledging  that  he  came  there 
innocently  in  any  Refpeft  avail  him  ; 
becaufe  it  is  impoftible  to  difcover  whe- 
ther every  particular  Perfon  that  is  en- 
gaged in  a  Riot  was  really  one  of  the 
2 
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'  fiift  AfTembly,  or  had  been  made  priv 

to  the  Defign  of  the  Tumult.     Haio, 

ibid.     It  has  been  lately  adjudged,  thj 

where  Perfons  are  affembled  lawfull} 

without  any  ill  Intent,  and  an  AfFra 

happens,  none  are  guilty  but  thofe  ac 

tually  concerned  therein ;  but  if  the 

were  unlawfully  affembled,  in  that  Ca( 

the  Ad  of  one  will  be  imputed  to  all 

However,  if  fuch  Perfons  are  lawfull 

affembled,   and  after  that  on  quarrelhn 

one  of  the  Company  is   beaten  by  th 

reft,  it  is  not  a  Riot;  tho'  here  if  thai 

beat  a  Stranger,  in  that  very  Momem 

j  the  Quarrel  began,  they  fhall  be  helc 

an  unlawful   AfTembly  ;    and   in  focl» 

I  Cafe,  if  the  Stranger  be  beat  by  one  0 

I  the  Perfons  affembled,  the  Concurrenc. 

j  of  the  others  is  Evidence  of  their  evii 

i  Intention,  and  it  is  a  Riot  in  all  of  thenji 

2  Salk.  59,.     It  is  faid,  that  any  Mai 

'  may  affemble  a  Number  of  P.^rfons  to 

'  gether  to  defend  his  Houfe  or  Habjta 

j  tion  againft  Injury  or  Violence  ofl-"ered 

I  but  y^t  if  a  Perfon  be  threatned,  that  ii 

i  Cafe  he  comes  to  fuch  a  Place,  he  fhal 

j  be  beaten,  or  otherwife  maltreated,  anc 

he  thereupon  affembles  a  Company  t< 

go  with  him  thither,  altho'  it  be  for  th{ 

I  Safety  of  his  Perfon,  this  may  be  deem- 

I  ed  a  Riot,  by  Reafon  of  the  Danger  th( 

\  Government  may  be  in  from  fuch  Af 

femblies  ;    and   befides,    the  Law  han 

given  him  another  Remedy^  'viz.  th( 

demanding  Surety  for  the  Peace.    Broko 

I  I .     Perfons  affembled  together  even  h 

commit  any  Thing  prohibited  by  Sta; 

I  tate,    if  they  peaceably   perform    th( 

fame,  fhall  not  be  accounted  Rioters 

and  a  Perfon  may  afTemble  others  in  0: 

der  to  remove  a  Nufance,  for  whici 

Purpofe  he  may  enter  into  the  Groune 

of  another  Perfon  :  But  if  in  removinii 

the  fame,  the  Perfons  affembled  ufe  anji 

violent  threatning  Words,  or  their  Be 

haviour  be  in  apparent  Difturbance  c 

the  Peace,    it  will  then  amount  to  i 

Riot ;  for  the  Manner  of  doing  a  law 

fui  Aft,  may  make  it  unlawful.     Bro 

14.     I  Haoc'i.  I  57.    Rioters  are  punidi 

able  by  Fine  and  Imprifonment  at  Com 

mon  Law,  and  if  great  and  enormous 
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by  Pillory  :  And  by  Statute,  Juftices  of  i  of  the  Peace,  &c.     And  it  is  iikewife 
the  Peace,  together  with  the  Sheriff  of  j  by  this  Statute  made  Felony  in  Perfbris 


the  County  or  Under-Sheriff",    may  if 
Occafion  require,  raife  the  Pojfe  Comi- 
iatus  to  fupprefs  Riots,  Routs,  &:c.  arreft 
and  fecure  the  OlFenders,    and  record 
what  is  committed  in  their  Prefence^  by 
which  Record  the  Offenders  fliall  ftand 
convi(5ted;  and  if  the  Riolers  be  depart- 
ed, the  faid  Juliices,  i3'c.   fhall  within 
I  a  Month  after  the  Rioi  was  done  make 
I  Inquiry  thereof,    and  hear  and  deter- 
I  mine  the  fame,  in  which  Time,  iftlie 
I  Truth  cannot  be  difcovered,  the  Juftices 
j  of  Peace   and  Sheriff   within    another 
j  Month  fhall   certify  to  the  King  and 
j  Council,  &c.  on  Default  of  which,  they 
I  forfeit    100 /.     This   is    underftood  cf 
j  notorious  Rioters ;  and  upon  Conviciion 
,  of  their  Offence,  the  Juftices  are  imme- 
:  diately  to  fend  the  OHenders  to  Gaol, 
:  til!  they  pay  a    Fine,  aflefled  by  the 
fame  Juilices,  which  is  to  be  eftreated 
'  into  the  Exchequer ;  or  'tis  held  that  the 
.  Juilices  may  commit  the  Offenders,  and 
!  certify  the  Record  into  the  King's  Bench, 
I  or  to  the  Aflifes  or  Seflions.     34  EJ.  3 . 
j  13  Hen.  4.  c.  7.      Dalt.    200.      Like- 
iwife  where   one  Juilice  of  Peace  has 
J  Notice  of  a  Riot,  he  mull:  endeavour  to 
I  put  a  Stop  to  it,    and  fhall  bind  the 
\ Rioters  to  the  Good  Behaviour;  and  in 
icafe  they  have  no  Sureties,  or  refufe  to 
jbecome  fo  bound,  he  may  alfo  commit 
jthem  to  Prifon  :  'Tis  further  obferved, 
jthat  Women  may  be  punifhed  Zi,  Rioters, 
jas  well  as  Men,  but  not  Infants  under 
ifourteen   Years   of  Age.     Dalt.    325. 
'Wood's  Injl.  429.     A  late  Adl  has  or- 
dained, that  if  any  Perfons,  to  the  Num- 
jber  of  Twelve  or  more,  unlawfully  and 
'riotoujiy  affemble  againft  the  Peace,  who 
,being  required  by  a  Juilice'  of  the  Peace, 
Sheriff,  Under- Sheriff,  Mayor,  or  other 
iHead-ofHcer  of  a   City  or  Town,    by 
jProclamation  in   the  King's  Name  to 
difperfe  thertifelves,    do    notwithltand- 
jing  continue  together  for  the  Space  of  an 
Hour  afterwards,  they  fliall  be  deemed 
guilty  of   Felony    without   Benefit    of 
Clergy  ;  and  the  Offenders  are  to  be  ap- 
prehended and  carried  before  a  juilice 


by  Force  hindering  the  Proclamation  to 
be  read  ;  in  which  Cafe  the  Rioters  are 
neverthelefs  guilty,  if  they  do  not  dif- 
perfe  :  And  where  Rioters  ffiall  demalilli 
any  Church,  Ciiapel,  or  Dwelling- 
Houfe,  they  are  guilty  of  Felony;  and 
moreover,  the  Inhabitants  of  Towns  or 
Hundreds  are  to  yield  Damages  for  the 
Reparation  of  fuch  Church  or  Houfe, 
&c.  to  be  levied  and  paid  in  fuch  Man- 
ner as  Money  recovered  againfl  th'e 
Hundred  by  Perfons  robbed  on  the 
Highway  may  be.  i  Geo.  i.  c.  5.  Pro- 
fecutions  on  this  Statute  raufi  be  profe- 
cuted  within  one  Year  after  the  Offence 
is  committed  ;  but  this  very  fevere 
Law  does  not  take  away  any  Authority 
in  the  lupprefling  of  a  Riot,  either  by 
the  Common  Law,  or  by  other  Sta- 
tutes. 
IRitJcigittm',  IRiDsge,  or  iEfbcvage, 

is  a  certain  Duty   paid  to  the  King  in 

ibme  Rivers,  for  the  PafTage  of  Boaiis 

or  VefTels.     Co^asel. 

IHibeatC,  fignifies   to  have  the   Li- 

beity  of  Fifhing  or  Fow*ling  in  a  River. 

Pat.  z.   Ed.  I. 

IBilJcrs,  according  to  bur  'Statutes, 

the  King  may   grant  Commiffions  ta 

Perfons  to  take  Care  of  Ri'vers.    Weji. 

2.  r.  47,  The  Lord  Mayor  of  London 
has  the  Confervatlon  of  the  River 
Thames,  and  of  all  Ground  as  far  as  the 
Water  ebbs  and  flows  there  ;  the  annoy- 
ing of  which  River,  incurs  5  /.  For- 
feiture, zj  Hen.  8.  c.  18.  See  6  and 
7  JV.  3.  3  Geo.  2.  c.  II.  And  there 
are  divers  large  Rivers,  in  moil  Parts 
of  England,  that  are  made  na'v-gahls  by 
Statute,  ordaining  Toll  or  Tunnage 
Duties  to  be  paid  for  the  Carriage  of 
Goods,  ds'c.  Where  'tis  Felony  for 
Perfons  to  break  down  a  Lock,  or  other 
Works  on  any  navigable  River,  fee 
%Geo.z. 

lEobbcrt?,,is  defined  to  be  a  felonious 
and  violent  Aiiault  made  upon  a  Man's 
Perfon,  by  putting  him  in  Fear,  and 
taking  from  him  his  l^Ioney  or  Goods 
on  the  Highw.^y  :  And  it  is  faid  this 
Sff  OfFen-cs 
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Offence  takes  the  Name  of  Rohl?cry,  ei- 
ther becaufe  the  Offenders  fometimes 
bereave  the  Perfon  robbed  of  his  Robes 
or  Garments ;  or  for  that  his  Goods  or 
Money  are  taken  from  his  Perfon 
out  of  fome  Part  of  his  Garment  or 
Robe:  But  in  a  large  Senfe,  Robbery' 
fignifies  any  wrongful  Taking  away  of 
Goods,  ffff.  2  Inji.  263.  Robbery  on 
the  Highway,  is  Felony  without  Benefit 
of  Clergy,  tho'  the  Sum  or  Value  taken 
be  under  Twelve-pence,  or  even  be  no 
more  than  a  fingle  Penny  1  but  in  other 
Thefts  Judgment  of  Death  is  only 
where  the  Thing  ftolen  is  above  the 
Value  of  12  d.  In  a  Robbery  on  the 
Highway,  there  muft  be  fomething 
taken,  to  make  it  Felony  v^ithout 
Clergy  ;  and  if  any  Thing  be  taken 
from  the  Perfon  of  another,  without 
putting  the  Owner  thereof  in  Fear,  this 
properly  is  no  Robbery,  but  Felony, 
wherein  Clergy  is  allowed  ;  the  putting 
jn  Fear  being  the  chief  Article  or  Means 
that  diilinguilhes  the  Robbery  from  other 
Stealing  from  a  Man's  Perfon.     3  /«/?. 

68.  Hale's  ?.  C.  71.  The  bare  At- 
tempt to  rob,  altho'  it  be  not  Felony  by 
our  Law,  is  a  Mifdemeanor,  and  punifh- 
able  by  Fine  and  Imprifonment,  iffc. 
Wood's  Inli.  369.  In  the  Cafe  of  Rob- 
beries, there  is  a  Taking  in  Deed, 
which  is  the  very  A£l ;  and  a  Taking  in 
Law  :  As  where  a  Robber  compels  a 
Man  for  Fear  of  Death,  to  fvvear  he 
will  bring  him  a  certain  Sum  of  Money; 
which  the  fworn  Perfon  delivers  to  the 
other ;  this  in  Law  is  a  Taking,  and 
adjudged  a  Robbery,  3  hiji.  Where 
the  Robber  takes  up  a  Perfon's  Bag  or 
Purfe,  drop'd  down  by  him,  and  then 
in  ftriving  lets  the  fame  fall ;  here  tho' 
he  never  take  it  up  again,  or  if  finding 
little  therein,  he  delivers  the  Purfe  with 
all  the  Money  again  to  the  Party  ;  in 
either  of  thefe  Cafes  it  will  be  a  felonious 
Taking,  becaufe  the  Offender  had  the 
Thing  in  his  Poffeffion,  and  the  Conti- 
nuation thereof  is  not  required.     3  InJi. 

69.  It  is  held  that  if  a  Robber  bids  a 
Perfon  deliver  his  Money,  &c.  and  the 
Perfon  gives  it  him  i    or  one  with  a 
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Pillol  in  his  Hand  demands  Money  of 
another,  and  afterwards  prays  Alms,  if 
the  fame  be  given  accordingly,  it  is  a 
Robbery,  being  attended  with  Circum- 
llances  of  Terror  that  caufe  the  Perfon 
fo  affaulted  to  part  with  his  Money. 
I  Ha^L  96.  And  when  a  Robbery  is 
committed  by  feveral  in  a  Gang,  and 
one  of  them  only  takes  the  Money  or 
Goods  of  the  Perfon  robbed,  in  this 
Cafe  every  one  of  the  Company  fhall  be 
faid  to  take  it,  on  Account  of  that  En- 
couragement which  they  gave  to  one 
another  through  the  Hopes  of  mutual 
Affiftance  ;  and  Ihould  they  mifs  of  their 
iirft  intended  Prize,  and  one  of  them 
afterwards  rides  off  from  the  others,  and 
robs  a  Perfon  in  the  fame  Highway 
without  their  Knowledge  or  Confent, 
out  of  their  View,  and  then  returns  to 
them,  all  of  them  are  guilty  of  theRoi- 
bery,  becaufe  they  came  together  with 
an  Intent  to  rob,  and  to  affift  each  other 
in  the  doing  of  it.  Cromp.  34.  Hale's 
P.  C.  yz.  Where  divers  Perfons  had 
committed  a  Robbery  upon  the  Thames 
in  a  Ship  there,  on  that  Side  which  is 
in  the  County  of  Middle/ex,  they  were 
indifted  for  the  Offence  as  done  in  or 
rear  the  King's  Highway,  and  fo  con- 
vidled  thereof  i  Hale's  HijL  P.  C. 
536.  23  i/^/z.  8.  The  Streets  in  Cities 
are  made  Highways,  in  refpeft  to  Rob- 
beries, by  6  Geo.  i.  Perfons  that  af 
fau't,  or  in  a  forcible  Manner  demand 
Money  of  another,  with  an  Intent  to 
commit  a  Robbery,  Ihall  be  guilty  of 
Felony,  and  be  tranfported  for  feven 
Years,  by  the  7  Geo.  2.  c.  21.  See 
Hue  a/id  Cry. 

I^ObbericS,  the  Hundred  wherein 
committed  becomes  liable  to  anfwerthc 
fame,  where  they  are  done  on  the  High-; 
way,  and  in  the  Day-time  of  any  Day,; 
except  it  be  Surtday,  in  Cafe  the  Robbers 
be  not  taken  in  forty  Days,  ^c.  Hue> 
and  Cry  being  made  after  the  Robbers. 
27  EUz..  c.  3.  And  he  who  appre- 
hends and  profecutes  a  Robber  on  the 
Highway,  fo  as  to  convifl  him,  is  in- 
titled  to  receive  of  the  Sheriff  of  the 
County,  where  the  Robbsry  was  com- 
mitted,! 
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mitted,  40  /.  upon  fuch  Perfon's  pro-  j 
iducing  a  proper  Certificate  of  the  Judge 
jbefore  whom  the  Robber  was  convidled  j 
iwith  the  Horfe,  Furniture  and  Axvaz, 
]^c.  of  the  convifted  Perfon  :  Alfo  if  a 
iiPerfon  out  of  Prifon,  having  committed 
•a  Robbery,  will  difcover  two  or  more 
of  his  Accomplices  or  Robbers,  he  Ihall 
be  intitled  to  a  Pardon.  4  ^  5  /F.  ^ 
M.  c.  8. 

IRobbevSj  are  thofe  Perfons  as  com- 
jjnit  any  Robbery ;  and  according  to 
ILambard  are  mighty  Thieves.  Lamb. 
lEiren.  lib.  2. 

;    IRobbetfmcn,  or  HloberDfmcnj  were 

ja  Pack  of  great  Thieves ;  who  are  faid 
to  have  taken  their  Names  from  Robin 
Hood,  a  noted  Robber  that  lived  by  Ra- 
jpine  and  Spoil  on  the  Borders  of  Eng- 
land zxi^  Scotland,  in  the  Reign  of  King 
[Richard  the  Firft.  3  Injl.  197.  See 
5  Ed.  3.  c.  14. 

IROD,  which  is  otherwife  called  a 
Perch,  is  a  Meafure  of  fixteen  Foot  and 
a  Half  long. 

IRoDfem'g^tSj  (from  the  Saxon)  were 
Icertain  Servitors,  who  formerly  held 
jljands  by  ferving  their  Lords  on  Horfe- 
iback.      Braci.  lib.  2. 

iBogUej  fignifies  an  idle,  fturdy  Beg- 
gar, who  wanders  from  Place  to  Place, 
after  he  has  by  the  Juftices  of  the  County 
been  fettled,  or  offered  to  be  fettled  in 
ifome  certain  Place  of  Abode ;  for  the 
firll  Offence  whereof  by  ancient  Statutes 
ihe  was  called  a  Rogue  of  the  firji  Degree, 
]and  punifhed  by  Whipping,  and  Boring 
khro' the  G rifle  of  the  Right- Ear,  with 
.a  hot  Iron  ;  and  for  the  fecond  Ollence 
he  was  termed  a  Rogue  of  the  fecond  De- 
Igree,  and  executed  as  a  Felon,  if  he 
JAvere  above  eighteen  Years  of  Age.  27 
\Ben.  8.  i^E/iz.  c.  5.  In  Cafe  Juftices 
;  of  the  Peace  at  their  SefTions  adjudge  a 
I  Perfon  to  be  a  dangerous  and  incorri- 
\gible  Rogue,  they  are  to  caufe  him  to  be 
'  whipped  three  Market-days  fuccefTively, 
and  to  he  kept  at  hard  Labour  in  the 
Houfe  of  Correftion,  from  whence  if  he 
efcapes,  he  is  guilty  of  Felony.  1 2  Ann. 
c,  23-      See  Vagrants. 

J   is  a  Schedule  of  Parchment 
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which  may  be  wound  or  rolled  n^  with 
the  Hand  in  the  Form  of  a  Pipe  :  And 
Rolls  are  thofe  Schedules  of  Parchment, 
whereon  all  the  Pleadings,  Memorials, 
and  Adls  of  Court,  are  entered  and 
filed  v/ith  the  proper  OfHcer,  which  be- 
ing done,  they  become  Records  of  the 
Court.  2  LilLAbr.  491.  The  At- 
tornies  of  the  Court  of  King's  Bench,  are 
to  bring  their  Rolls  into  the  Office  fair- 
ly ingrofs'd  by  certain  Times  limited, 
otherwife  they  ihall  not  be  received 
without  a  particular  Rule  o^  Court  for 
that  Purpofe.    Ord.  Cur.  Mich.  9  W.  3 

ISoUg  ^fSiZZ,  is  an  Office  in  Chan- 
cery Lane,  anciently  called  Dotnus  Con- 
•verforurn,  which  contains  all  the  Rolls 
and  Records  of  the  Court  of  Chancery^ 
the  Mailer  whereof,  who  is  ftiled  the 
Mafler  of  the  Rolls,  is  the  fecond  Per- 
fon in  that  Court. 

JKollS  of  |5arliamctttj  are  the  Ma- 
tt ufcript  Regifters  or  Rolls  of  the  Pro- 
ceedings of  our  ancient  Barliame^its, 
which  before  Printing  came  in  Ufe, 
were  all  ingrofs'd  on  Parchment,  and 
proclaimed  openly  in  every  County.  In 
thefe  Rolls  are  faid  to  be  alfo  contained 
many  difficult  Points  in  Law,  that  were 
formerly  often  referred  to  the  Determi- 
nation of  this  Supreme  Court  of  Judi- 
cature, by  the  Judges  of  both  Benches. 
Nichol.  Hi  (I  or.  lib.  47. 

IKollS  of  tt)e  C;cCi^eq[uer,  are  of  di- 
vers Kinds,  fuch  as  the  Wardrobe  Roll, 
the  Cofferer's  Roll,  the  Subfdy  Roll,  &c. 
IRolls  of  t\)c  Cemple,  in  the  two 
Temples  there  is  a  i?o//called  the  Calves - 
Head  Roll,  in  which  every  Bencher, 
Barriftcr  and  Student  is  yearly  taxed,  at 
fuch  a  Rate  to  the  Cook,  and  other  Of- 
ficers of  the  Houfe,  in  Confideration  of 
a  Dinner  of  Calves-Heads  provided  in 
Eaj^er  Term.      Orig.  Jurifd.  199. 

iSomcfCOt,  was  the  Tribute  of  a 
Penny,  anciently  paid  by  every  Family 
to  Rome :  It  was  likewife  called  Rome- 
penny,  and  Peter-Pence, 

IKooD  of  llanB,  fignifies  the  fourth 
Part  of  an  Acre.     5  Elite,  c.  5. 

ISoSanB,     is    Heathy    Land,     or 

Ground  full  of  Ling  ;  and   \t  is  alfo 

Sf  f  3  taken 
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taken  for  watery  or  moorifh  Land,      i 
Inft.  5. 

ISotber^ScadS,  are  Oxen,  Cows, 
Steers,  Heifers,  and  other  like  horned 
Beafts,  which  are  all  comprehended  un- 
der this  Name.     2 1  J ac.  i . 

ISotulus  cSIintonfe,  was  an  exa£t 
Survey  of  all  England  made  by  King 
jilfred,  and  fo  called,  becaufe  it  was  in 
ancient  Time  kept  at  Winchefler,  among 
pther  Records  of  th 
gulph.  516. 


ivir.gdom. 
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lRub?xcUS,  are  the  Conftltutions  of 
our  Church  founded  upon  the  Statutes 
of  Uniformity  and  Publick  Prayer,  which 
were  antiently  wrote  down  in  red  Letr 
ters,  and  thence  are  called  Rubricks. 
5  <y  6  Ed.  6.      I  Eliz.  c.  2. 

Sules  of  Court?  thefe  are  certain 
Orders  froin  Time  to  Time  made  in 
cur  Courts  of  Law,  which  Attomies  are 
bound  to  obferve,  to  avoid  Confufion  ;■ 
In-  land  both  the  Plaintiffand  Defendant  are 
jat  their  Peril  alfo  bound  to  pay  Obe-. 


iaoot,  in  a  legal  Ser.fe  is  applied  tojdlence  to  Rules  made  in  Court  relating 
an  AiTembly  of  Perfons  going  forcibly  toito  the  Caufe  depending  between  them, 
commit  fome    unlawful  A6t,    whether   2  Zi/7.  493.     Tho' 'tis  obferved,    thatt 
they  execute  it  or  net:  And  a  Rout  1%   no  Court  will  make   a    Ruh  for  sn)^;' 

Thing  which  may  be  done  in  the  ordi- 


'coked  upon  to  be  the  fame^s  what  the 
Germans  called  Rm,  meaning  a  Band 
or  large  Company  of  Men  gathered  to- 
gether, and  going  to  execute,  or  ac- 
tually executing  any  Riot  or  other  un- 
lawful Ad.  Broke  4.  The  DilFerence 
between  Rout  and  Riot  feems  to  be  this, 
*vlx.  That  a  Rout  is  where  Perfons  are 
unlawfully  affemb'ed,  and  have  moved 
forward  in  order  to  do  the  unlawful  Aft 
intended,  but  part  without  doing  it, 
and  the  Statute  mentions  riding  in  great 
Routs  to  make  Entry  into  Lands,  ^c. 
whereas  Riot  is  taken  for  the  diforderly 
Faft  committed  by  any  fuch  unlawful 
AiTembly.  Dalt.  321.  Two  Things 
however  are  common  both  to  R^ioi  and 
Rout,  as  alfo  unlan,vjid  Affemhly,  the 
one  is,  that  three  Perfons  at  leaft  be  ga- 
thered together  ;  the  other,  that  being 
together  they  dillurb  the  Peace,  either 
Ly  Words,  Shew  of  Arms,  turbulent 
Gefiure,  or  aclual  Violence.  Lamb. 
18  Ed.  3.  c.  I. 

lEotjal  '^^ZVXj  fignilles  that  AJfent 
which  the  King  gives  to  any  Thing 
done  by  others ;  and  is  generally  to  a 
Bill  pafs'd  in  both  Houfes  of  Parliament, 
or  to  the  Eledion  of  a  Bifhop  by  Dean 
and  Chapter,  Iffc.  Cromp.  Jurif  8. 
See  he  Roy  le  Veut. 

iSof  nlties,  the-feveral  Kinds  of,  are 
contained  under  RegaUa  and  Preroga- 
iii'e.  And  there  is  likfewife  a  Royalty 
of  Fifhing,  ^c.  belonging  to  Lords  of 
Manors.   ■    '  .      ' 


nary  Courfe ;  alfo  if  a  Rule  be  made^ 
grounded  upon  an  AfHdavit,    the  other 
Side  may  move  the  Court  againft  it,  in'v 
order  to  vacate  the   fame,  and  there- 
upon fhall  bring  into  Court  a  Copy  of- 
the   AfHdavit   and   Rule.     Ibid.       And,,. 
where  a  Rule  of  Court  is  made,    and  it] 
is  not  drawn  up  and  entered  before  the' 
Continuance- dsy  of  the  fam.e  Term,  thes 
Clerk  of  the  Rules  will  not  drav/  it  up*'^ 
afterwards,  until  fuch  Time  as  the  Court! 
be  moved,  and  it  be  again  ordered  to' 
be   entered.     Pafch.    1656.      On   the' 
Breach  and    ContemiDt   of  a    Rule   ot 
Court,  an  Attachment  lies  ;  and  it  does, 
likewife  fo,  where  a  Rule  of  Court  is 
made  between  two  Parties  by  both  their 
Confents,  and  either  Party  difobeys  the 
fame  :  Yet  ufually  an  Attachment  is  not 
grantabfe  for   Difcbedience  to  a   Rule^^ 
where  the  Party  has  not  been  perfcnally 
ferved  ;   nor  for  difobeying  a  Rule  made 
by  a  Judge  in  his  Chamber,  which  is  ^ 
not  of  Force  to  ground  a  Motion  upon,  , 
unleis  the  fame  is  entered,  Isc.    1  Salki  . 
71.     A  Rule  of  Court  is  granted  every  / 
Day  the  Courts  at  Wefitninjier  fit,   to ) 
Priibners   of  the  King's  Bench  or  Fleet 
Prifons,  to  go  at  lar^^e  about  their  pri- 
vate Affairs. 

iSuHlCUrS,  the  fpreading  fuch  asarq^i 
falfe  is  held  to  be  criminal,  and  punifh- 


able 
23-!- 


at    Common    Law. 


Ha-ix'kA 
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iRunlct,  is  a  Meafure  of  Wine,  y^. 
:hat  contains  eighteen  Gallons  and  a 
Half;  but  fome  fay  it  is  an  uncertain 
Quantity  of  Liquor,  from  three  to 
iWenty  Gallons.  Merch.  Din.  i  Rich. 
}.  r.  13. 

:  JRuptaril,  were  Robbers  that  like- 
wife  went  by  the  Name  oi Rutarii ;  and 
Rutta  fignified  a  Company  of  fuch  :  It 
iS  faid  hence  we  derive  the  Word  Rout 
\xA  Bankrupt.  Mat.  Paris. 
I  lEuptura,  is  a  Word  ufed  in  ancient 
charters,  that  denotes  arable  Land,  or 
P round  broke  up. 

\  li^uval  JOeaitiSj  were  certain  Perfons 
vho  had  Ecclefiallical  Jurifdiflion  over 
xher  Miniflers  and  Parifhes  near  ad- 
oining,  ailigned  by  the  Bifhop  and 
Archdeacon,  being  placed  and  difplaced 
3y  them.  Lynd^v.  c.  1 . 
' '  IRufcai'ia,  fignifies  a  Place  where 
Broom  grows.      1  Co.  Infi. 

SuO:i'cfj,  were  the  Clowns,  Churls, 
)r  inferior  Country  Tenants,  that  held 
;:;)ottages  and  Lands  by  the  Service  of 
Ploughing,  and  other  the  like  Labours 
■or  the  Lord  ;  and  the  Land  held  by 
:his  Tenure  was  dillinguifhed  by  the 
Name  of  Terra  rujiicorum.  Paroch. 
Intiq,  136. 


s. 


i^'Slibatum,  is  the  Day  of  Reft  or 
'^  Sabbath  ;  it  alfo  fignifies  Peace. 
Domefd. 

^aCj  is  faid  to  be  an  ancient  Privi- 
lege that  a  Lord  of  a  Manor  claims  of 
holding  Plea  in  his  Court,  in  Caufes  of 
Trefpafs  which  arife  among  his  Tenants, 
!lnd  of  impofmg  Fines  and  Amercements 
jtoncerning  the  fame  ;  and  by  fome 
llWriters  it  is  taken  for  the  Forfeiture  it 
|elf.  Rajial.  There  is  a  Writ  for  a 
Perfon  to  have  his  free  Socam  and  Sa- 
.:am  ;  and  in  the  Saxon,  the  Word  Saca 
Iproperly  fignifies  as  much  as  Caufa  in 
the  Latif!.     Brev.  Hen.  2. 

^acaburgl),  in  our  old  Books,  is 
sakeh  for  a  Perfon  that  is  robbed,  or  by 
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Tlieft  deprived  of  his  Money  or  Goods, 
and  puts  m  Surety  to  prolecutethe  Felon 
with  frefh  Suit.      Brit,  cap.i^. 

^nccilS  cum  i5?0Cl)ia,  was  an  an- 
cient Service  or  Tenure  of  finding  a 
Sack  and  a  Broach  to  the  King,  for  the 
Ufe  of  his  Army.     Bracl.  lib.  2. 

j^acfe  of  mQQl,  fignifies  a  certain 
Quantity  of /i^oo/,  containing  twenty-fix 
Stone,  and  every  Stone  fourteen  Pounds. 
1 4  Ed.  3 . 

Sacrament,  is  the  moft  folem.n  A£l 
of  Worfhip  in  our  Religion,  it  being  in- 
ftituted    by   our  Saviour   himfelf :  Ac- 
cording to  the  Rubrick  there  muft  be 
three  at  leaft   to  communicate,  and  no 
Aiiniller  can  without  lawful  Caufe  deny 
it,  to  fuch  as  decently  and  humbly  de- 
fire  it ;  but  notorious  Sinners  ought  not 
by  the  Canons  to  be  admitted  thereto. 
Can.   27.     Where  a  Parfon  refufes  to 
adminilter   the  Sacrament  without  jufl: 
Caufe,  he  may  be  fued  in  an  Aftion  up- 
on the  Cafe ;  becaufe  a  Perfon  may  re- 
ceive fome  temporal  Lofs  by  Means  of 
fuch  Refufal.   Rights  Clerg.  489.      It  is 
ordained,  that  no  Perfon  fhall  be  chofen 
into  any  Ofiice  of  Magillracy,  or  Place 
of  Tiufi,  l^c.  unlefs  he  receives  the  Sa- 
crament of  the  Church  o^  Enghjid,   and 
delivers  a   Certificate  to  the   Court  of 
Kings  Bench,  or  Quarter- Seffions,  under 
the  Hand  of  the  Miniiler,  and  proves 
it  by  WitneiTes.   13,  14  i^  25  Car.   2. 
In  every  Pariih-Church,  {tie  Sacrament 
is  to  be  adminillred  three  Times  in  the 
Year,  whereof  the  Feaft  0^  EaJIer  muft 
be  one ;  and  in  Colleges  of  the  Uni- 
verfities,  i^c.  on  the  firll  or  fecond  Sim- 
day  of  every  Month.    Can.  22.    Perfons 
that  revile  the  Sacrament  of  the  Lord's 
Supper  are  punilhable  by  Fine  and  Im- 
'  prifonment.      i  Eliz.  c.  i . 
j      ^aCrasilCUtum,  is  ufed  for  an  Oath  ; 
and  the  common  Form  of  all  Inquifi- 
I  tions  made  by  a  Jury,  whilfl  the  Law 
i  Proceedings    were    in   Latin,    did  run 
j  thus,  <vi'Z.   ^.i  dicunt  fuper  Sacra  ft:  entum 
\juu?n,  &'c.     From  whence  probably  tha 
proverbial  offering   to  take  the  Sacra- 
\  ment  of  the  Truth  of  a  Thing,  was  firft 
j  meant  by  attefting  upon  Oath.     We, 
\  read 
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I  ead  of  an  ancient  V/rit  or  Commifiiorj 
to  a  Perfon  Sacramento  recipiendo,  for 
the  Taking  of  an  Oath  of  the  King's 
Widow,  that  ihe  fhall  not  marry  with- 
out the  King's  Licence.     CotveL 

^acramentiun  aitavis,  has  been 
held  to  fignify  the  Sacrifice  of  the  Mafs, 
or  what  in  our  Church  is  now  called  the 
Sacrament  of  the  Lord's  Supper. 

Sacrilege,  is  a  Church  Rohhery^  or 
an  unlawful  Taking  of  any  Thing  out 
of  a  Place  of  Religious  Worfhip,  as 
where  one  Seals  any  Veffels,  Orna- 
ments or  Goods  belonging  to  the 
Church  ;  which  A£l  is  faid  to  be  a  Rob- 
bery  of  God,  or  at  leaft  of  what  is  dedi- 
cated to  his  Service.  3  Cro.  153.  But 
if  the  Things  of  private  Perfons  that 
are  left  in  a  Church,  be  llolen,  it  is  on 
ly  a  common  Theft.  The  Common 
Law  diftinguifhed  the  Crime  of  Sacri- 
lege from  other  Felonies,  and  punifhed 
it  with  greater  Severity  :  By  Statute 
Perfons  who  commit  this  Crime  are 
guilty  of  Felony  without  Clergy  ;  yet 
it  is  faid,  that  no  Sacrilege  is  within  the 
Statutes  that  exclude  the  OiFenders  from 
the  Benefit  of  Clergy,  except  it  be  ac- 
companied with  the  aflual  Breaking  of 
a  Church,  ^c.  23  Hen.  i.  5  {if  6 
Ed.  6.  c.  \o.  2  Haivk.  531.  This 
Word  was  anciently  taken  to  denote  an 
Alienation  to  Laymen,  and  to  profane 
Purpofes,  of  what  was  given  to  reli- 
gious Perfons,  and  pious  Ufes.  Parcch. 
Antiq.  390. 

^afe  ConBU^,  is  a  certain  Secu- 
T^ty  given  by  the  King,  under  the 
preat  Seal,  to  a  Foreigner,  for  his 
fafe  coming  into  and  paffing  out  of  the 
Kingdom.  There  are  Letters  of  this 
Kind  which  muft  be  inrolled  in  the 
Chancery,  and  the  Perfons  to  whom 
granted  are  to  have  thern  ready  to  fhew, 
iSc.      9  Hen.  3 .     jc;  H.  6.   c.  3 . 

^afe-^uar^J,  was  a  Protedtion  for- 
5ner]y  granted  to  a  Stranger,  who 
feared  Violence  from  feme  of  the 
King's  Subjeds,  for  the  feeking  of  his 
Right  by  Courfe  of  Law.  Reg.  Orig. 
36. 
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^afe=|Slet)gC,  is  ufed  for  a  Secnrtcy 
given  for  a  Perfon's  Appearance  on  3 
Day  affigned.     BraSi.  lib.  4. 

^agaman,  (from  the  Saxon)  an- 
ciently fignified  a  Tale-teller,  or  fecret 
Accufer. 

^agibaro,  or  ji5acl)bar03  was  an- 
ciently the  fame  as  we  now  call  Jujii' 
ciarius,  a  Judge.      Leg.  Itne. 

j^atl-tlllotl),  for  encouraging  this 
Manufadure,  any  Perlbns  may  import 
into  England  undrefs'd  Flax,  without 
paying  any  Duty ;  at  the  fame  Time 
an  Allowance  fhall  be  made  of  i  d.  per 
Ell  for  Britifb  Sail- Cloth  exported,  {^c. 
4  Geo.  2.  It  is  alfo  provided,  that  all 
Ships  built,  fhall  on  their  firft  going  to 
Sea,  have  one  compleat  Set  of  Sails 
made  in  this  Kingdom,  or  the  Owners 
forfeit  50  /.  Likewife  Sail-makers  are 
not  to  work  up  any  foreign  Sail-cloth 
that  is  not  ftamped  ;  nor  ufe  Flax- yarn 
whitened  with  Lime,  under  certain 
Penalties,  £ff<-.     Stat.  9  Geo.  2.  c.  37. 

^aiO  f  ^SioneS>  formerly  was 
ufed  for  a  TipftaiF  or  Serjeant  at  Arms. 
Sax. 

^alarp,  is  a  Recompence  made  to 
a  Perfon  for  his  Pains  or  Indultry  about 
another's  Bufinefs  ;  as  in  the  Cafe  of 
Officers,  ^c.  And  it  is  generally  taken 
for  any  Wages,  Stipend  or  Allowance, 
See  23  Ed.  3.  c.  I. 

j^ale,  in  general  flgnifies  the  trans- 
ferring of  the  Property  of  Goods  from 
one  to  another,  upon  fome  valuable 
Confideration  :  As  where  in  a  Bargain 
one  agrees  to  give  the  other  5  /.  for 
fuch  Goods  i  and  thereupon  gives  the 
Seller  Earnejl,  which  he  accepts,  this 
is  a  perfedl  Sale,  and  fhall  bind  both 
Buyer  and  Seller.  A  Perfon  may  at 
any  Time  fell  his  Goods  or  Chattels, 
even  tho'  he  fears  and  knows  of  an  Exe-  ( 
cution  againll:  him  for  Debt;  unlefs; 
there  be  a  private  Trufl  between  ther 
Parties,  and  the  Writ  of  Execution  is 
delivered  to  the  Sheriff,  iSc.  And  it  is 
held  that  upon  the  Sale  of  a  Horfe  or 
other  Beafi,  it  may  not  only  be  detained 
till  the  hvm  is  paid  for  j  but  if  fiic)i 
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Horfe,  &'c.  happens  to  die,  after  fold, 
ind  before  Delivery,    the  Seller  may 
slave  an  Aftion  for  the  Money  agreed, 
;he  Property  being  in  the  Buyer.     Noy''s 
Max.  87.     Hok    41.     On  a  Sa/e   of 
3oods,  if  Earneft  be  given  to  the  Sel- 
er,  and  Part  of  them  are  taken  away 
jy  the  Buyer,  he  muft  pay  the  Refidue 
)f  the  Money  upon  fetching  away  the 
•eft  of  the  Goods ;  for  that  no  other 
rime  is  appointed  for  the  doing  of  it  : 
irhe  Buyer  indeed  upon  Earneft  given 
las  a  Right  to  demand  the  Goods  fold  ; 
/et  fuch  Demand  without  Payment  of 
;:he  Money  is  held  to  be  void.     Wood's 
'Inft,  316.     After  the  Earnejl  is  once 
iccepted,   the  i^eller  cannot  difpofe   of 
;he  Goods  to  any  other  but  the  Buyer, 
except  it  appears  that  there  is  fome  De- 
ault  in  him  ;  and  therefore  if  the  Buyer 
doth  not  take  away  the  Goods  and  pay 
:he  Money,  the  Seller  ought  to  require 
tiim  fo  to  do,  after  which  if  he  does  not 
in  a  reafonable  Time  pay  the  fame,  the 
Bargain  'tis  faid  is  diffolved,   and  then 
the  Seller  may  difpofe  of  them  to  another 
Perfon.    i  Salk.  113.     And  here  tho' 
the  Seller  is  bound  to  keep  the  Thing 
fold  a   reafonable  Time  for  Delivery, 
yet  where  no  Time  for  the  Delivery  is 
appointed,  or  for  Payment  of  the  Mo- 
ney, it  is  commonly  implied  that  the 
Delivery   be  made  immediately,    and 
that    thereon    the  Money  be   direftly 
paid.     3  Salk.   61.     Where  a  Perfon 
affirms  a  particular  Thing  fold  is  of  a 
certain  Value,  and  at  the  fame  Time  it 
is  not,  for  this  no  Adlion  lies ;  but  if 
he  aSually  warrants  the  fame,  and  this 
be  not  after  the  Sale,  it  will  bear  an 
Aftion,  for  it  is  Partof  the  Agreement. 
I  Roll.  97.     See  Contraa.     And  as  to 
Sale  of  Goods,  in   Fairs  and  Markets, 
to  be  binding,  ^ c.   fee  Market. 
I     SJaliCCtuntj     fignifies   the   Soil  in 
which  Willows  grow,  or  an  Ofier-bed. 
I  Inft.  4. 

^altna,  has  been  fometimes  ufed 
for  Salma,  a  Pound  Weight,  but  gene- 
rally fignifies  a  Salt-pit,  or  Place  where- 
in Salt  is  made.     Chart.  17  Ed.  2. 


S  A 

^aliq.11^  IL.lto,  is  a  Law  whereby 
none  but  Males  are  to  inherit,  and  is 
peculiar  to  France. 

^almoii^pipe,  is  an  Engine  for 
the  taking  of  Salmons  or  fuch  like 
Fifti,  which  may  not  be  caught  be- 
tween the  Firft  of  Auguft  and  the  Ele- 
venth of  No'vembe?-,  when  they  are  out 
of  Seafon,  nor  under  eighteen  Inches 
long,  &c.      25  Hen.  8.     i  Eliz..  c.  ij. 

^alt,  the  Price  thereof  may  be  fet 
by  Juftices  of  the  Peace  in  their  SeflionSj, 
and  Perfons  felling  the  fame  at  a  higher 
Rate  are  liable  to  a  Penalty  of  5  L 
And  all  Salt  muft  be  fold  by  Weight,  ac 
fifty-fix  Pounds  to  the  BufheL  9  b'  10 
PF.  '^.  c.  6.  A  Duty  is  aholaid  upcn 
Salt,  and  Pits  to  be  entered,  &'c.  on 
Forfeiture  of  40  /.  The  r.-^moving  of  it 
from  whence  before  weighed  by  the 
proper  Officers,  incurs  20  /.  Penalty. 
10  &  II  W.  ■^,  I  Jan.  c.  21,  See 
5^7  Geo,  -2.  In  Loftdon,  there  is  a 
Cuftom  Duty  payable  to  the  Lord 
Mayor,  ^c.  for  the  Salt  brought  ta 
that  Port,  being  the  twentieth  Part,. 
I  called  GV^«^^^.     Cit.  Lib.  125. 

^alt^^il^er,  was  a  Tribute  of  one' 
Penny  anciently  paid  on  the  Feaft  of 
St.  Martin,  by  the  fervile  cuftomary 
Tenants  of  fome  Manors  to  their  Lord,- 
as  a  Commutation  for  the  Service  of  car- 
rying their  Lord's  Salt  from  Market  ta 
his  Larder.      Paroch.  Autiq.  496. 

^(jibage,  is  defined  to  be  a  Reward 
or  Recompence  allowed  by  the  Civil 
Law  for  faving  of  Ships  or  Goods  from 
the  Danger  of  the  Seas,  Pirates  or  Ene- 
mies. Merch.  Di£i.  By  Statute,  where 
any  Ship  is  in  Danger  of  being  ftranded 
or  driven  on  Shore,  Juftices  of  the  Peace 
ihall  command  the  Conftables  to  af- 
femble  as  many  Perfons  as  are  necelTary 
to  fave  the  fame  ;  which  being  by  their 
Means  preferved,  the  Perfons  that  were 
aflifting  therein  fhall  in  thirty  Days 
after  be  paid  a  reafonable  Reward  for  the 
Sal'vage,  either  by  the  Mafter  of  the 
Ship,  or  the  Merchant  concerned ; 
otherwife  the  Ship  or  Goods  (hall  re- 
main in  the  Cuftody  of  the  OiScers  of 
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the  Cuftoms,  as  a  Security  for  the  fame. 

I  2   -rfwi.    c.  8. 

^auSa,  or  jar  are  fupei'  San^a,  was 
formerly  to  make  Oath  on  the  Reliques 
of  the  Saints.      Leg.Canut.  c  ^y. 

^anSuari',  fignifies  a  Place  be- 
longing to  an  ancient  Church  privi- 
leged by  the  Prince,  for  the  Safe-guard 
ot  the  Lives  of  Offenders,  being  found- 
ed upon  the  Law  of  Mercy,  and  the 
great  Reverence,  Hlonour  and  Devotion 
which  the  Prince  bore  to  th6  Place 
whereto  he  granted  fuch'  Privilege  ; 
which  was  formerly  fo  great,  that  thefe 
t'rivileges  have  been  granted  even  in 
Cafes  of  Treafon  committed  againfl  the  | 
King  himfelf.  Murders,  or  other  Capi-  ! 
tal  Crimes  of  what  Nature  foev-er,  pro-  ! 
vided  the  Offender?  within  a  certain 
Space  of  Time  acknowledged  their 
Faults,  and  fubrnitted  themfelves  to  Ba- 
niihment,  ^c.  Mai.  I-Pejim.  Amu  I  87. 
See  2  llavjk.  P.  C.  335.  Seealfo  J&- 
jurafio?7. 

^auti=gal3el,  is  a  certain  Payment 
due  to  the  Lord  of  the  Manor  of  Rodley 
in  G louc eft er (hire,  for  Liberty  granted 
to  the  Tenants  to  dig  Sand  for  their 
common  Ufe.     7ayl.  Gwvelk.  113. 

^mc  ^Z\V>t%v-,  fig?^ifi"3  a  Perfon 
to  be  of  found  and  perfect  Mind  and 
Memory,  to  do  any  lawful  Aft,  iSc. 

^iingUiucm  emerc,  was  where  Vil- 
leins were  anciently  bound  to  buy  or  re- 
deem their  Villein-bbod  or  Tenure,  and 
to  make  themfelves  Freemen.  Lib.  Ni- 
ger Here/.     . 

^angiiimm  rcBimcrc,  is  fud  tofig- 

nify  the  accuilomed  Fine  for  Leave 
given  to  fervile  Tenants  to  difpofe  of 
their  Daughters  in  Marriage.      Covjel. 

^angin'G,  was  anciently  taken  for 
the  Right  or  Power  that  the  Lord  of  the 
Fee  had  to  judge  and  determine  Cafes  of 
Bloodflied.     Mon.  Angl.  Tom.  2. 

^iitisfaSlOU,  fignifiesthe  rendring 
a  Recompence  for  an  Injury  done,  or 
Damage  (uftained  ;  and  in  a  legal  Senfe 
ic  is  taken  for  the  Payment  of  Money 
due  on  Bond,  Judgment,  ISc.  in  which 
iaft  fuch  SaiisfaJiion  mull:  be  entered  on 
Ricord.    2  Lill.  495.      See  Accord. 
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^aljer^lDefaillt,  is  a  Term  ufed  ^ ! 
excufe  a  Fau/t ;  as  where  a  Perfon  ha 
made  Default  in  Appearance  in  Court 
he  comes  afterwards  and  alledges  a  gooijl 
Caufeforthe  fame,  'viz.  ImprifonmenJ* 
at  the  Time,  or  the  like.     Book  Entr. 

^a]COn--lage,  fignifies  the  Law  b; 
which  the  TP'eJi-B axons  were  governed 
See  Merchenlage. 

^cauunlum  :£!]pagnatum,  is  parti 

cularly  applied  to  any  Scandal  ox  Wronj 
committed  againlta  Perfon  of  Dignity 
for  which  a  Writ  that  bears  that  Namnj 
is  granted  for  the  Pvccovery  of  Damages^! 
2  Rich.  2.  c.  5.  Perfons  who  eitlie: 
by  Writing  or  Speaking  fliall  repor 
any  falfe  or  fcandalous  News  concern 
ing  Great  Perfonages,  whereby  Difcorc 
may  arife  between  the  King  and  hi 
Subjefts,  are  to  be  imprifoned  until  the) 
produce  the  Author.  V/efm.  \ .  c.  34, 
And  no  Perfon  fhall  devife  or  tell  anj 
News  that  is  falfe,  or  Lies  of  any  Lord, 
Prelate,  Officer  of  the  Government,  oi 
Judge,  l^c.  by  which  any  Slander  ihall 
happen,  or  Mifchief  to  the  Realm,  on 
Pain  oflmprifonment.  2  fe'  \zRick. 
2.  c.  II.  An  Aftion  of  Scandalum 
Magfzafum  is  ufually  brought  for  tk 
Slander  of  Peers,  kSc.  yet  if  the  fame  be 
publifhed  in  a  Libel,  the  Publiiher  is  in- 
didable,  and  may  be  fined  and  im- 
prifoned :  Where  an  Adion  of  Scanda- 
l-um  Magnatmn  is  brought,  the  fame 
muft  be  made  a  ^i  taf?i ;  that  is  to 
fay,  fued  in  the  Name  of  the  King  and 
the  Party,  on  which  the  Plaintiff  re- 
covers his  Damages  for  the  Wrong,  and 
the  Defendant  is  to  be  imprifoned  on  the 
King's  Account.  ^  Rep.  125.  It  is 
here  to  be  obferved,  that  Words  fpoke 
(hall  be  taken  in  the  worft  Senfe,  to  pre- 
ferve  the  Honour  of  great  Perfons ;  the' 
at  the  fame  Time  'tis  faid  a  Defendant 
may  juftify  in  this  AiStion,  fetting  forth i 
the  Special  Matter.  4  Rep.  13.  r  Lev. 
277.  In  Lord  %-Mnfend''^  Cafe,  it  was 
adjudged  x^\z  h^iono^  Scandalum  Mag- 
natum  would  lie,  tho'  the  Words  were 
genera],  and  charged  hiiii  with, nothing 
certain  ;  as  that  he  '^joas  an  univortb^ 
Perfon,  and  a i^ed  againfl  La-iv  and  Rea 
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I  fon  ;  but  Juftice  Atkins  held  ft  to  be 
i   otherwife,  for  that  thefe  Words  were  of 
i  a  trivial  Nature,  and  the  Statute  men- 
tions only   great  Scandals:  Here  not- 
'  withftanding  this  Objedion,  four  Thou- 
\  iand  Pounds  Damages  were  given,  and 
a  new  Trial,    upon  Account  of  their 
'  being  exceffive,    was  denied,     i  Mod. 
\  z^z.     I    Nelf.  Abr.   130.     An  Adion 
brought   on    the    Statute  de   Scandalis 
j  Magnatu?n,  and  feveral  particular  Ob- 
j  jedions  made  to  the  Declaration,  toge- 
\  ther  .with  the   Anfwers    thereto,    and 
Judgment    for  the  Plaintiff,  ^c.     fee 
Cro.  Car.   135.      3  Mod.  41, 
I      ^catJagc,  is  a  Toll  or  Cuftom  an- 
\  ciently   exaded    by   Mayors,    Sheriffs, 
\  and  Bailiffs  of  Cities  and  Towns  corpo- 
!  rate,  of  Merchant  Strangers,  for  Wares 
]  expoied  and  offered  to  Sale  within  their 
I  Liberties ;  which  Exaftion  was  prohi- 
i  bited  by  19  Hen,  7.     But  the  City  of 
i  London  ftill  retains  this  Cuftom,  to  a 
confiderable  yearly  Profit,  and  there  Ta- 
bles are  made  afcertaining  thefe  Duties, 
I  by  Order  of  the  Lord  Chancellor,  b'c. 
\  22  Hen.  8.  c.  8. 

^cabaiDUS,  was  the  Officer  that 
icollefted  thtScavage  Duty. 
'  ^Cabcngetj  is  an  Office  into  which 
5  two  of  every  Pariffi  within  London  and 
its  Suburbs,  are  annually  chofen  in 
:EaJler-Week  by  the  Conftables,  Church- 
wardens, and  other  Inhabitants  j  and 
itheir  Office  is  to  hire  Perfons  called 
Ra/cers,  and  Carts  to  cleanfe  the  Streets, 
•  apd  carry  away  the  Dirt  and  Filth : 
And  thefe  Scavengers  are  obliged  every 
Day,  except  Sundays  or  Holidays,  to 
have  their  Carts  brought  into  the  Streets, 
and  by  Bell,  or  the  like,  give  Notice 
of  the  carrying  away  the  Dirt  thereof, 
and  muft  fl:ay  a  convenient  Time  for 
jthe  fame,  or  fliall  be  liable  to  the  For- 
Ifeiture  of  40  s.  All  Perfons  within  the 
weekly  Bills,  are  to  fweep  the  Streets 
before  their  Doors,  every  Wednefday 
and  Saturday  under  the  Penalty  of  for- 
feiting 3  .f.  4  ^.  The  Inhabitants  muft 
likevvife  pave  the  fame,  before  their 
own  Houfe?,  on  Pain  of  20  s.  A  Sca- 
wngerh  Tax  may  be  made  and  levied. 
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being  allowed  by  two  Juftices  of  the 
Peace,  not  exceeding  4  d.  in  the  Pound  ; 
and  Perfons  who  refufe  to  take  upon 
them  the  Office  of  Scavenger,  forfeit 
10  7.  Stat.  2  W.  &  M.  c.  z.  See  i 
Geo.  I.  f.  48.  and  10  Geo.  2.  f.  22. 

^Ceifcljman,  in  the  Saxon  this  Word 
ifignifies  a  Pirate  or  Thief.  Leg.  Ethel- 
red. 

^ceppa,  or  ^ceap,  was  an  ancient 
Meafure  of  Corn,  and  likevvife  of  Salt^ 
the  Quantity  whereof  was  uncertain ;  it 
is  faid  to  come  from  the  Latin  Schapa^ 
or  Baskets,  which  were  formerly  the 
Standard  of  all  Meafures.  Mon.  Angl, 
Tam.  2. 

^cljarpentlV,  (from  the  Saxon)  was 
anciently  where  ibme  cuftomary  Te- 
nants being  obliged  to  pen  up  their 
Cattle  at  Night  in  the  Yard  of  the 
Lord  for  the  Benefit  of  their  Dung  ;  for 
Want  of  doing  it,  they  paid  a  fmall 
Compenfation,  called  Scharpenny,  or 
Scharnpenny,  that  is  to  fay  Dung-penny^ 
or  Money  paid  inftead  of  Dung.  Car' 
tul.  S.  Edmundi  MS. 

^Cb'-EilUc,  is  a  little  Roll,  or  long 
Piece  of  Paper  or  Parchment,  contain- 
ing the  Particulars  of  Goods  in  a  Houfe 
let  by  Leafe,  i^c. 

^ci)Ztes,  was  anciently  a  Term 
ufed  for  Ufury.      Rot.  Pari.  14  i?.  2. 

j^cljirman,  is  a  Saxon  Word  for 
Sheriff"  of  a  County  oi  Shire.  Legi 
In  a. 

jSJcljfrrcns^gelti,    or  ^cbivegelo, 

was  an  ancient  Tax  paid  to  the  Sheriff 
for  keeping  the  Shire  or  County-Court. 

^Cbiftll,  denotes  a  Divifion  in  the 
Church,  to  prevent  the  Growth  of 
which  a  Statute  was  made,  12  Ann, 
c.  7. 

;^Cl)OOlma{lcrg,  are  to  be  allowed 
and  licenfed  by  the  Ordinary,  and  go 
conftantly  to  Church,  or  ftiall  be  dif- 
abled,  and  fuffer  a  Year's  Imprifon- 
ment,  23  Eliz..  c.  i.  Every  Perforl 
keeping  any  publick  School,  is  to  fub- 
fcribe  the  Declaration,  that  he  will 
conform  to  the  Liturgy  of  the  Church 
of  England;  and  he  muft  alfo  receive 
the  Sacrament,  and  take  the  Gaths>  ^<. 
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bat  this  does  not  extend  to  Tutors  in 
Reading,  Writing,  or  Arithmetick.  13 
£5"  14  Car.  2.  c.  4.  12  Ann.  See  5 
Geo.  I.  <r.  3.  By  our  Canons  no  Per- 
fons  may  teach  in  a  publick  School,  or 
even  a  private  Houfe,  only  fuch  as  are 
examined  and  approved  of  by  the  Bi- 
fliop,   and  alfo  of  fober  Life,  ^c.   Can. 

77- 

Scilicet,  is  a  Word  formerly  often 

ufed  in  Law  Proceedings,  and  fignifies 
thai  is  to  fay,  the  Ufe  whereof  is  to  par- 
ticularize that  which  was  too  general 
before  in  a  Covenant,  &c.  or  to  diflri- 
bute  what  was  in  grofs,  or  explain  a 
Thing  doubtful  and  obfcure  ;  it  will 
likewife  fometimes  make  a  Reftriftion, 
where  the  precedent  Words  may  be  re- 
ftrained:  But  it  gives  nothing  of  itfelf. 
Hob.  171. 

^cire  facias,  is  a  judicial  Writ 
which  is  moft  ufually  ilTued  to  call  a 
Perfon  to  ftiew  Caufe  to  the  Court 
whence  it  goes  out,  why  Execution  of  a 
Judgment  paiTed  fhould  not  ilTue  ;  as 
where  a  Plaintiff  has  recovered  Debt  or 
Damages  in  a  Court  of  Record,  and 
does  not  take  out  Execution  within  a 
Year  and  a  Day  after  Judgment  re- 
covered ;  in  that  Cafe  he  fhall  have 
this  Writ,  to  fummon  the  Defendant 
to  fhew  Caufe  why  Execution  fhould 
not  be  had  againil  him  upon  the  faid 
Judgment,-  which  if  he  doth  not. 
Judgment  is  given,  that  the  Plaintiff 
Ihall  have  Execution.  Old  Nat.  Bre^v. 
151.  2  Lill.  497.  It  is  faid  by  Lord 
Coke,  that  before  the  Statute  oiWeJlm.  z. 
c.  45.  if  the  Plaintiff  did  not  fae  Exe- 
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marries  -v/ithin  the  Year  and  Day,  to_ 
fummon  the  Hufband  to  ihew  Caufe 
why  Execution  fhould  not  be  awarded 
againfl  him ;  And  when  Judgment  is 
obtained  againfi  a  Teftator,  a  Scire 
facias  iffues  againfl  the  Executor,  even 
tho'  within  a  Year  after  the  Judgment 
h3.d ;  So  in  like  Manner  againfl  an 
Adminiflrator  to  an  Inteflate;  for  in 
thefe  Cafes  where  the  Perfon  is  altered 
there  is  to  be  a  new  Judgment  to  war- 
rant the  Execution.  2  Lill.  Abr.  500. 
Wood  610.  Lilly  fays  it  has  of  late 
been  the  Pradtice  to  make  out  a  Fieri 
facias  of  the  Goods  of  the  Teftator, 
alfo  a  Scire  facias,  and  Writ  of  In- 
quiry, all  in  one  Procefs  againfl  an 
Executor  or  Adminiflrator,  in  order 
to  obtain  the  fpeedier  Execution  upon 
a  Judgment;  but  formerly  they  were 
diftinft  Proceffes,  and  to  be  feverally 
executed.  Ibid.  503.  It  has  been  held, 
that  if  any  of  the  Writs  of  Execution, 
in  perfonal  or  real  i^ftions,  are  not 
executed  within  the  Year  and  Day 
after  Judgment,  a  Scire  facias  mufl 
iffue  ;  yet  in  cafe  the  Plaintiff  fues  out 
any  fuch  Executions  within  that  Time, 
there  they  may  be  continued  after- 
wards, till  Execution  can  be  had, 
without  fuing  out  a  Scire  facias.  1  Co. 
Inf.  290.  If  it  be  not  above  feven 
Years  fince  the  Obtaining  of  the  Jadg- 
ment,  one  may  have  a  Scire  facias  to 
revive  it  without  any  Motion ;  and 
where  the  fame  is  under  ten  Years, 
it  may  be  moved  for  at  the  Side  Bar .; 
but  when  it  exceeds  that  Term,  a  Scire 
facias  cannot  be  had   without  moving 


cution   out   in   a  Year  and  Day   after  the  Court,    and   Rule  granted   for  it. 
his  Judgment,    he  had  no  other  Re-   2  Salk.  598.     A  Writ  of  Scire  facias 


medy  but  by  new  Aftion  of  Debt  on 
the  Judgment  obtained ;  tho'  now  he 
has  Liberty  to  bring  either  a  Scire 
facias,  or  that  Adion,  as  he  pleafes. 
2  Inf.  469.  Where  a  Plaintiff  or 
Defendant  dies,  Execution  may  not  be 
fued  cut  on  a  Judgment  until  the  Writ 
of  Scire  facias  is  brought,  and  Judg- 
ment given  thereupon  :  A  Scire  facias 
mufl  likewife  iffue,  where  Judgment 
is  recovered  againfl  a  Ferae  Sole,  who 


ought  generally  to  be  fued  in  the  fame. 
Court  where  the  Judgment  was  given  :i 
But  after  the  Removal  of  a  Record  byt 
Certiorari  into  a  fuperior  Court,  this 
Writ  fhall  ifTue,  fetting  forth  the  Limits 
of  the  inferior  Jurifdidion,  and  pray- 
ing Execution  within  thofe  particular 
Bounds.  3  Sali.  320.  A  Scire  facias 
is  in  the  Nature  of  an  Aftion,  for  that 
the  Defendant  may  plead  to  it ;  never- 
thelefs,   whatever  is  pleadable  to  the 

original 


s  c 

original  Adlion  in  Abatement  thereof, 
fhall    not   be    pleaded   to    difable   the 
Plaintiff  from  having  his  Execution  on 
z.  Scire  facias.     Finch  ^jy.     i  Salk.  2. 
In  Cafe  the  Money  levied  upon  a  Judg- 
ment be  not  brought  into  Court  by  the 
Sheriff,  a  Scire  facias  has  been  fued  to 
fhew  Caufe  why  Execution  fhould  not 
go  out  againft  him  for  the  Sum,  with 
which  he  had  charged  himfelf  by  the 
JReturn  of    the   Writ   of    Execution. 
Hutt.  32.     This  Writ  alfo  lies  againfl 
the  Bail   to  an  Aftion  i    where  upon 
'|a  Judgment  recovered  againft  the  Prin- 
^cipal,    a    Capias    ad  fatisfaciendmn    is 
ilTued,   and  returned  Non  ejl  inventus, 
and  afterwards   the  Writ   filed,    there 
!a  Scire  facias  may  be  brought  againft 
|the  Bail ;  and  if  in  the  King's  Bench, 
Jupon   the   Scire  facias   and  two  Nihils 
*returned,  the  Bail  do  not  appear,  Judg- 
[jment   will   be   entered    againft   them. 
\Lutnv.  1273.      On  bringing  the  Scire 
facias   againft  Bail,    there  muft  be  a 
particular  Warrant  of  Attorney,  by  rea- 
fon  that  in  the  principal  Aftion  is  no 
Warrant  in  this.    25^/^.603.     There 
■are  divers  other  Writs  of  this  Name ; 
as  a  Scire  facias  to  hear  Errors,    on  a 
iWrit  of  Error  brought ;    Scire  facias 
supon  a  Recognifance  in  Chancery,    fued 
(out  to  extend  Lands,  iSc.    A  Writ  of 
\Scire  facias  to  repeal  Letters  Patent  and 
Grants ;  as  alfo  the  Grants  of  OiHces,^^ . 
*3  Nelf.  Jbr.     In  order  to  repeal  a  Pa- 
itent  by  Scire  facias,  the  Writ  iffues  out 
of  Chancery  to  the  Sheriff  of  Middkfex, 
who  by  Letter  under  the  Seal  of  his 
Office  is  to  give  Notice  to  the  Paten- 
tees of  the  Writ,   and  when  it  is  re- 
turnable ;   and  that  if  they  negleft  to 
lappear  thereto,  Judgment  will  be  had 
;againft    them    by   Default.      Dalto?is 
IS  her.     See  Mod.    Caf.  229.     It  is  faid 
that  the  Grant  of  an  OJice  may  be  re- 
pealed   by   this   Writ    for    Conditions 
broken,  or  Non-attendance,  &c. 

^Citt,  is  generally  taken  for  the 
Seat  and  Situation  of  any  Capital  Mef- 
fuage  or  Manfion-Houfe,  or  the  Ground 
whereon  it  ftood.    32  Hefi.  8.  c.  20. 


s  c 

^COlt)0,  in  our  Law  are  faid  to  be 
all  fuch  troublefome  and  turbulent 
Women,  as  by  their  Wrangling  and 
Bawling  difturb  the  publick  Peace, 
who  according  to  Kitchen  are  indid- 
able  in  the  Sheriff^s  Turn,  and  may 
be  puniflied  by  the  Cucking  Stool,  &c. 
5  I  Hen.  3 .  Kitch.  1 3 . 

^COt,  fignifies  a  certain  Cuftom  or. 
common  Tollage.     Co^joel. 

^COt  ailtJ  3Lot,  is  taken  for  a  cu- 
ftomary  Contribution  impofed  upon  all 
Subjefts  according  to  their  Abilities. 
Spelm. 

^COtal  or  ^totalCj  is  where  any 
OfHcer  of  a  Foreft  keeps  an  Alehoufe 
within  the  Foreft,  by  Colour  of  his 
Office,  to  the  Intent  he  may  oblige 
Perfons  to  come  to  his  Houfe  and  fpend 
their  Money  there,  for  fear  of  his  Dif^ 
pleafure,  or  in  order  that  he  may  wink 
at  their  Offences  in  the  Foreft.  Man- 
ivood  216. 

^COtarCj  in  ancient  Authors  is  ta- 
ken for  fuch  Tenants  as  have  their 
Lands  fubjed  to  pay  Scot.  Man.  Angl. 
Tom.  I. 

^COtlanU,  as  united  to  the  King- 
dom of  England.     See  Union. 

^cribenetj  where  fuch  Perfon  has 
the  Cuftody  of  a  Bond  committed  to 
him  by  another,  he  may  receive  the 
Intereft,  and  the  Principal  due  thereon, 
and  likewife  deliver  up  the  Bond  on 
Payment  of  the  Money,  which  will  be 
a  Difcharge  thereof;  but  if  he  be  in- 
trufted  with  a  Mortgage  Deed  it  is 
otherwife,  for  in  that  Cafe  the  Scrinjener 
has  only  Authority  to  receive  the  In- 
tereft Money,  not  the  Principal,  be- 
caufe  the  giving  up  the  Deed  is  not 
fufficient  to  reftore  the  Eftate,  without 
a  Reconveyance,  dffc  i  Salk.  157. 
Scri-veners  are  mentioned  in  the  Sta- 
tute againft  Ufury.    iz  Ann.  c.  6. 

j§JCUtage,  was  a  Tax  formerly  im- 
pofed on  fuch  as  held  Lands,  ^c.  by 
Knight's  Service,  towards  furnifhing 
the  King's  Army.     See  Efcuage. 

:^ct!tagto  tjafacnUOj  was  an  ancient 
Writ  that  lay  for  the  King,  or  other 

T  1 1  2  Lqrd, 
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Lor(3,  agalnft  Tenants  holding  by 
Knights  Service  to  feive  in  Perfon,  or 
fend  a  fufficient  Man  in  their  Room, 
or  to  pay  a  certain  Sum,  ^c.  Fitz. 
Nat.  Brev.  83. 

^C^lBtDlt,  (from  the  Saxon)  is 
faid  to  iignify  a  Fine  or  Mulft  for  any 
Fault.      Leg.  Hen.  i. 

^C^je^gemotc,  was  a  Court  held 
in  the  Time  of  the  Saxons  twice  every 
Year  by  the  BIflaop  of  the  Diccele, 
and  the  Earl  or  SheriiF  of  every  County, 
wherein  both  the  Ecclefiaftical  and 
Temporal  Laws  were  given  in  Charge 
to  the  People.     Selden. 

^ca.  It  is  ordained  by  Statute  that 
the  Sea  fhajl  be  open  to  all  Merchants. 
18  £^.  3.  And  the  Seas  which  en- 
viron Great  Britain  are  within  the 
Jurifdiftion  of  our  King,  i  Roll.  Abr. 
528. 

^ea^lLalMS,  are  thofe  relating  to 
the  Sea  ;   as  the  Laws  of  Okron^  &c. 

^eaiUCUj  are  fuch  as  are  retained 
to  ferve  the  King,  or  other  Perfons  at 
Sea,  who  may  not  depart  without  Li- 
cence, i^c.  2  Rich.  2.  Seamen  fight- 
ing, quarrelling,  or  making  any  Di 
fturbance,  may  be  punilhed  by  the 
CommilTioners  of  the  Navy  by  Fine 
and  Imprifonment.  19  Car.  2.  Re- 
giftred  Seamen  are  exempted  from  Ser- 
ving in  any  Parifh  Office,  ^c.  and 
allowed  Bounty  Money  befides  their 
Pay,  l^c.  7  y  8  ^.  3.  c.  21.  i  Geo.  2. 
8  Geo.  2.  c.  29.  See  Na'vy,  and  alfp 
Mariner, 

^ea^lBeetJCj  anciently  was  an  Of 
licer  m  Maritime  Towns,  that  had  the 
Care  of  the  Sea-Coafts,  and  the  ga- 
thering up  of  Wrecks.     Spehn. 

^ea^lSo^ei'S,  or  Robbers  on  the 
Sea.     See  Pirates. 

^eal,  (from  the  Latin)  fignifies 
fome  fmall  Figure  or  Image  graven  or 
jnolten,  and  which  is  ufed  as  a  Signet 
in  the  Sealing  of  Deeds.  In  ancient 
Times  the  Makers  of  all  Deeds  fub- 
cribed  th§ir  Names,  adding  the  Sign 
of  the  Crofs,  and  in  the  End  thereof 
they  fet  down  a  great  Number  of  Wit- 
neffes  j .  but  in  the  Reign  of  William 
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the  Firft,  called  the  Conqueror,  the 
King  and  the  Nobility  ufed  Seals  of 
Arms,  which  was  afterwards  followed 
by  others:  And  then  they y^'^/ft^  their' 
Deeds  with  Wax,  the  Colour  whereof 
was  Green,  like  unto  the  King's 
Grants,  to  fignify  that  they  were  al- 
ways to  be  in  Vigour.  Terms  de  Ley 
331.  2  Nelf.  Abr.  207.  A  Seal  is  ab- 
folutely  neceflary  in  Refpedl  to  Deeds ; 
becaufe  the  Sealing  of  them  makes 
Perfons  Parties  thereto,  and  without 
being  fealed  they  are  void  in  Law. 
Dyer  1 3 .  'Tis  held  if  a  Seal  be  brokea 
off,  it  will  render  the  Deed  void ;  and 
that  where  feveral  are  bound  in  a 
Bond,  the  pulling  off  the  Seal  of  one 
vacates  it  as  to  the  others.  2  Lev. 
220. 

j^ealCl*,  is  an  Officer  in  Chamery 
appointed  by  the  Lord  Chancellor  or 
Lord  Keeper  of  the  Great  Seal,  to  feal 
the  Writs  and  Inftruments  there  made 
in  his  Prefence. 

^catCljeCj  is  that,  Officer  of  the 
Cuftoms,  whofe  Bufinefs  it  is  to  fearch 
and  examine  all  Ships  outward  bound, 
whether  they  have  any  prohibited  or 
uncuftomed  Goods  oil  Board,  l^c.  Stat. 
\  2  Car.  2. 

^cconuar^,  is  an  Officer  that  is 
next  to  the  Chief  Officer ;  as  the  Se- 
condaries to  the  Prsthonotaries  of  the 
Courts  of  King's  Bench  and  Common 
Pleas;  the  Secondary  of  the  Remevt' 
brancer  in  the  Exchequer,  the  Secon- 
dary of  the  Pipe,  the  Secc7idary  of  the 
Fine  Office,  and  Secondary  of  the 
Co7npters,   &c.  ,  U 

^econtJ  IDciftctance,  is  a  WritJi^ 
that  lies  after  a  Plaintiff  in  Replevin 
has  been  nonfuited,  and  a  Return  of 
the  Cattle  replevied  is  adjudged  to  the 
Party  that  diflrained,  whereby  the 
Sheriff  is  commanded  to  replevy  the 
fame  Cattle  again,  upon  Security  given 
by  the  Plaintiff  in  the  Replevin  to  re- 
deliver them,  in  Cafe  the  Diltrefs  be 
juilified  ;  on  which  Account  it  is  alfo 
called  a  Seco-nd  Writ  oi  Replevin.  Fitz. 
Nat.  Brev.  68, 
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^ecottT)  ifl^arriagc,    in  our  Law 

termed  Bigamy,  is  where  a  Man,  after 
I  the  Deceafe  of  one,  marries  a  fecotid 

I      S>CCt;etart,  is  a  Title  given  to  him 

\  that  is  in  Epiftles  and  Writing  fecret, 

and  'tis  faid  did  formerly  fignify  any 

Confident  or  Favourite ;  but  it  is  now 

applied  to  the  two  Secretaries  of  State, 

who  have  an  extraordinary  and  confi- 

!  derable  Truft  repofed  in  them,   and  in 

i  whofe  Hands  the  Petitions  of  the  Sub- 

jefts  are  for  the  moft  part  lodged,  in 

i  order  to  be  reprefented  to  the  liing; 

I  after  which  is  done,   they  make  Dif- 

I  patches  thereon,  according  to  his  Ma- 

I  jelly's  Pleafure  and  Diredlions.     They 

|are  Members   of  the   Privy    Council, 

I  which  is  feldom  or  never  held  without 

I  one  of  them  being  prefent;   and    by 


SE 

i&eSa  facictt^a  per  tllam  quje  %i\p 
bet  xnitiam  partem.  There  is  a  w  Ht 
fo  termed,  to  compel  the  Heir,  who 
has  the  Elder's  Part  among  Coheirs, 
to  perform  Service  for  all  the  Copar- 
ceners.    Reg.  Orig.  177, 

jS^efta  ^olenDt'nt,  is  a  Writ  that 
lies  for  the  Lord  againft  his  Tenants, 
who  hold  of  him  by  making  Suit  to 
his  Mill ;  and  it  alfo  lies  againft  a 
Perfon  that  was  wont  to  grind  at  a  cer- 
tain Mill,  by  Ufage  Time  out  of  Mind, 
and  afterwards  goes  to  another  with  his 
Corn,  thereby  withdrawing  his  Suit 
from  the  former  Mill.     Fitz.  Nat.  Br. 

2. 

^efta  IRegaliS,  was  the  Suit  where- 
by all  Perfons  were  obliged  twice  a  Year 
to  attend  the  Sherift''s  Tourn,  in  order 
to  be  informed  of  Things  that  relate  to 


Turns  thefe  Secretaries  attend  daily  on '  the  Peace  of  the  Publick ;  and  this  Suit 
ij  the  Court,  and  by  Virtue  of  the  King's  had  its  Name  by  Reafon  that  the  She- 
j  Warrant  prepare  all  Bills  or  Letters  for  [riff's  Tourn  was  the  King's  Leet,  and 
IJiis  Majefty  to  fign,  wherein  Matter  of  1  was  held  for  the  People  to  be  bound 
i  Law  is  not  contained  :   They  likewife  by  Oath  to  bear  true  Allegiance  to  the 


Ikeep  the  Signet  or  King's  Seal,    with 
which  the  King's  Letters  are  fealed 
As  to  the  Bufinefs  and  Correfpondence 


King.     Couuel. 

^eSa  untca  taittum  facientta  p^o 
pluribus  lj<eretiitatibu0,   is  a  Writ 


,in  all  Parts  of  this  Kingdom,  it  is  ma- j  which  lies  for  an  Heir  diftrained  b/ 
inaged  by  either  of  the  Secretaries,  with-  jthe  Lord  for  more  Suits  or  Services  than 
'Out  any  Dillinflion;  but  in  Refpeft  tojone,  in  Refpeft  to  the  Lands  of  divers 
foreign  Affairs,  the  Bulinefs  is  divided! Heirs  defcended  to  him.  Reg.  Orig. 
into  two  Provinces,   the  Southern  and  177. 

ithe  Northern ;  the  former  of  which  is  j  ^eSlS  nOtt  facicitDl'S,  is  a  Writ 
I  under  the  fenior,  and  the  latter  the  brought  by  a  Woman,  who  for  her 
Ijunior  Secretary.     The  Power  of  thefe  Dower  ought  not  to  perform  Suit  of 


principal  Secretaries  of  State  is  great, 
they  having,  as  incident  to  their  Of- 
fice,   Authority  to  commit  Perfons  for 

|l  Treafon  and  other  Offences  againft  the 
State,  as  Confervators  of  the  Peace  at 
Common  Law,  or  as  Juftices  of  the 
Peace  throughout  the  Kingdom.  ^Ws 
Inji.  458.    I  Salk.  347. 

I     ^cfta,    is  taken  for  the  Suit  and 

(Service  done  by  Tenants  at  their  Lords 

i^ourt.      Paroch.  Antiq.  320. 

■^  jg>effa  all  Curiam,  is  a  Writ  which  \ 
lies  againft  a  Perfon  that  refufes  to  per- ' 
^rm  his  Suit  at  the  County  Court  or 

'^ourt  Baron.    Fitx.  N.  B,  i  c8. 


Court ;  alfo  it  lay  for  one  in  Wardftiip, 
to  be  freed  of  all  Courts  during  that 
Time.      Reg.  Orig. 

^ccuntja  ^utjcroueratione  |5a» 

liurae,  is  a  Writ  that  lies  where  Ad- 
meafurement  oi  PaJInre  has  been  made, 
and  he  that  firft  furchaged  the  Com- 
mon does  again  furcharge  it,  notwith- 
ftanding  the  Admeafurement.  Old 
Nat.  Bre'V.  73. 

^cciiritatein  intjeuicnDi  quoD  fc 
non  DitJertat  an  partes  ejctcrac  fine 
JLicentia  iSegiS,  is  an  ancient  Writ 
which  lies  for  the  King  againft  any  of 
his  Subjeds,  to  llay  them  from  going 

out 


out  of  the  Kingdom  to  foreign  Parts : 
The  Ground  of  this  Writ  is  faid  to  be, 
that  every  Man  is  bound  to  ferve  and 
defend  the  Commonwealth,  as  the 
King  ftiall  think  meet;  and  it  is  of 
the  like  Nature  with  the  Writ  of  Ne 
exeat  Regnum.  See  Fit%.  Nat.  Br. 
85. 

^ecurftate  pacis,  is  a  Writ  lying 
for  a  Perfon  who  is  threatned  Danger 
from  another,  againft  him  that  threa- 
tens j  and  iffijes  out  of  the  Court  of 
Chancery,  diredled  to  the  Sheriff,  t^c 


^eignf  0?,  (from  the  French)  in  ge 
neral  fignifies  a  Lord ;  but  is  particu- 
larly applied  to  the  Lord  of  the  Fee  oi 
Manor.     Fitz.  23. 

:^etgili0?age5  is  taken  for  a  Roy- 
alty  or  Prerogative  of  the  King,  whereb) 
he  challenges  a  certain  Allowance  oui 
of  every  Pound  Weight  of  Gold  01 
Silver  brought  in  the  Mafs  in  ExchangeJ 
for  Coin.     9  Hen.  5.  ^.  I, 

^cfgnioj^j  fignifies  the  fame  as 
Manor  or  Lordfhip.     Kitch.  80. 

^eiSn^    [French)  in  our  CommoBJ 


^e  iJefetlSettUD,  is  a  Plea  ufed  for  Law  is  taken  for  Poffeffion  ;   and  as  th'q 
him  that  is  charged  with  the  Death  of)  Verb  to  fe if e  denotes  to  take  PofleffioB 


another,  by  alledging  he  was  under  a 
Neceffity  of  doing  what  he  did,  in  his 
defence ;  as  that  the  other  aflaulted 


liim  in  fuch  a  Manner,  that  if  he  had 
not  done  as  he  did,  he  mull  have  been 
in  Hazard  of  his  own  Life  :  But  here 
this  Danger  ought  to  be  fo  great,  that 
it  may  appear  otherwife  to  have  been 
inevitable.  Staundf.  P.  C.  lib.  i .  Any 
Perfon  in  his  juft  Defence  may  kill 
others  for  the  Safety  of  his  Life ;  tho' 
if  Malice  be  coloured  under  a  Pretence 


of  any  Thing,  fo  likewife  jirzV/zVr  Seijm 
lignifies  the  firft  Poffeffion.     i  /«/?.  15; 
Seijin  is  divided  into  that  in  Deed 
in  Fa£l,  and  that  in  Law  :   A  Seijtn  va\ 
Deed  is  where  a  PoffefTion  is  adual!^ 
taken;   but  a  SeiJin  in  Law  is  where 
Lands  defcend,  and  the  Party  has  no| 
entered  thereon ;   or  in  other  Words,ii 
'tis   where   a   Perfon    hath   Right  tm 
Lands,  i^c.    and  is  by  Wrong  diffeifcM 
of  them.   Perk.  457.    'Tis  faid  a  Perfo^ 
that  has  had  but  one  Hour's  aftual  Po^ 


of  Neceffity,  or  one  kill  another  before !  feffion,  taken  in  a  peaceable  Manne: 


he  need  to  do  it,  the  fame  may  be 
either  Murder  or  Manflaughter  by  our 
Law :  Where  a  Perfon  is  on  a  fudden 
Falling-out  attacked,  and  before  a  mor- 
tal Wound  is  given  he  flies  to  the  Wall, 
or  fome  other  unpaffable  Place,  as  far 
as  he  can,  in  order  to  fave  his  Life, 
but  being  ftill  purfued  kills  the  Perfon 
that  attacked  him ;  this  Killing,  as 
well  as  others  in  the  like  Cafes,  is  Se 
defendendo.      Bra£l.    3  Ed.  3.     3  Inji. 


has  Seijin  de  droit,  £ff  de  claime,  whereof 
no  Perfon  may  diffeife  him,  without 
being  forced  to  his  Adtion.  Ibid.  458. 
A  Seijin  in  Law  is  held  to  be  fufficient 
to  avow  on ;  tho'  to  the  bringing  of  an 
AJJife,  a£lual  Seifm  is  required :  And 
where  Seiftn  is  alledged,  the  Perfon 
pleading  it  mull  fhew  of  what  Ellate  he 
is  Jeijed,  &c.  4  P.ep.  9.  3  NelJ  Abf. 
215.  Seijin  of  a  fuperior  Service  is 
deemed  to  be  a  Seijin  of  all  inferior  and 


220.    Hale's  Hijl.  P.C.  483.     In  6"^  cafual  Services  that  are  incident  thereto ; 


dejendendo,    tho'   the   Offender  jullifies 


the  Killing  to  have  been  in  his  own  ficient  for  him  in  Reverfion.     i  Da?iv> 


Defence,  he  is  neverthelefs  obliged  to 
fue  out  his  Pardon  from  the  Lord  Chan- 
cellor, which  of  Courfe  is  granted  ;  but 
yet  his  Goods  and  Chattels  become  for- 
feited to  the  King :  It  is  faid,  how- 
ever, that  upon  the  Special  Matter 
found,  he  may  be  difmiffed  without 
any  Forfeiture,  &c.  2  /«/?.  148,  316. 
Hale's  P.C.  1.38. 


and  Seijin  of  a  Leffee  for  Years,  is  fuf- 


646,  647. 

^ei'fina  ijabcnDa,  quia  IRcjc  l)a= 
fauit  Sj^niTutttj  S)icm  f  Qllaftum,  is 

defined  to  be  a  Writ  which  lies  for  De- 
livery of  Seijin  to  the  Lord  of  Lands 
or  Tenements,  forfeited  by  a  Felon, 
after  the  King  in  Right  of  his  Prero- 
gative has  had  the  Year,  Day  and 
Waile  therein.     Reg.  Orig.  165. 
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j  fi)elf=b?[nCj  (from  the  Saxon)  is 
ivhere  a  Perfon  murders  himfelf. 
i  ^clf-pfcfcrtatxonjthis  every  Thing 
jiving  has  Itrongly  implanted  in  its  Na- 
ture ;  fo  that  by  our  ancient  Law  if  a 
Perfon  ftole  Viftuals  merely  to  fatisfy 
lis  prefent  Hunger,  it  was  not  deemed 
Felony  ;  but  the  Law  is  now  otherwife. 
^taundf.  P.  C.  See  Se  defendendo. 
]  ^eme,  (from  the  Saxon)  is  a  cer- 
tain Quantity  of  Corn,  faid  to  be  a 
:Horfe-load,  or  eight  Bufcels;  and  of 
\ilafs  it  is  twenty-four  Stone,  each 
Ivhereof  being  five  Pounds.  Blount. 
I  ^emiuariCSj  no  Perfcns  may  be 
;ent  to  Abroad  in  Ro?nan  Catholick 
Countries,  to  be  inftrufted  or  educated, 
under  divers  Penalties,  ^c.  \  Jac.  i . 
if.  4. 

I  ^cnatOj,  [Latin]  with  us  at  this 
'Time  is  taken  for  a  Member  of  Par- 
liament :  Formerly  Aldermen  and  Bo- 
;rough-Mafters  were  alfo  called  Senators. 
See  Staundf.  c.  z%. 

\  ^enefcljrila  (from  the  Germa;n)  in 
ia  legal  Senfe  denotes  a  Steward,  and  in 
fome  Cafes  it  is  applied  to  one  in  Au- 
thority, that  has  the  difpenfing  of  Ju- 
ftice ;  as  the  High  Senefchal,  or  Steward 
of  England;  Senefchal  de  le  Hotel  de 
Roy,  Steward  of  the  King's  Houfhold  ; 
Steward  of  Courts,  ^c.  i  Co.  Inji.  61 . 
■Kitch.  83. 

^enefcljailo  5  ^arcf!)aUo  quoD 
noil  teneant  placita  t»c  It'bero  Ce= 
neinentOj  is  a  Writ  diredled  to  the 
Steward  and  Marfhal  of  England,  for- 
bidding them  to  take  Cognifance  of  an 
iAftion  in  their  Court,  which  concerns 
^Freehold,     Reg.  Orig.  185. 

^encuciSj  was  anciently  ufed  for 
Widovjhood ;  and  if  a  Widow  having 
Dower,  in  any  Place  in  Kent,  after  the 
'Death  of  her  Husband  married  or 
Jbrought  forth  a  Child  in  her  Widow- 
ihood,  it  is  faid  her  Dower  thereby 
(became  forfeited  and  loft.     Co<^vel. 

Reparation,  is  properly  applied  to 
a  Man  and  Wife's  living  afunder.  See 
Divorce. 

Repan'a,  according  to  Kennet  de- 
notes feveral,   or  what  is  fevered  and 


S  E 

divided  from  other  Ground.  Parocb. 
Antiq.  336. 

^cptuageftma,  is  a  Sunday  in  Lent 
fo  called,  becaufe  it  is  about  the  fenjett- 
tieth  Day  before  Eafier,-  from  which 
until  the  OSaves  after  that  Feafl  the 
Solemnizing  of  Marriage  is  prohibited 
by  the  Canon  Law,  and  formerly  du- 
ring that  Time  there  was  a  Vacanc/ 
from  Judicature.    ^^etVeflm.  i.  c.  51. 

Septum,  is  taken  for  a  Clofe,  or 
other  Inclofure,  that  is  inclofed  with  a 
Hedge  or  Ditch,  at  leaft  with  a  Hedge» 
Co^vel. 

jiJcpultura,  is  faid  to  be  an  Offer- 
ing made  to  the  Priell  on  the  Burial  of 
a  dead  Body.     Domefd. 

Rcquatur  fub  fuo  perfculOj  is  a 

Writ  which  lies  where  a  Summons  ad 
ivarrantizandum  is  awarded,  and  the 
Sheriff  returns  that  the  Defendant  has 
nothing  whereby  he  may  be  fummoned ; 
in  that  Cafe  there  ifTues  an  Alias  and  a 
Pluries,  upon  which  lafl  Writ,  if  he 
does  not  come  in,  this  Writ  fhall  go 
out.      Old  Nat.  Brev.  163. 

Rcqucla  Caufs,  fignifies  the  Pro- 
cefs  and  depending  IfTue  of  a  Caufe  or 
Trial. 

Sequela  Curfaej  is  ufed  for  a  Suit 
of  Court.      Mo7i.  Angl,  torn,  i . 

Sequela  :^olcn!)iui5  is  the  oviu- 
ing  Suit  to  a  particular  Mill,  or  being 
bound  to  grind  Corn  in  that  Place  only, 
which  was  a  Duty  impofed  formerly 
upon  a  great  many  Tenants.   Co~a;el. 

Rcqucla  bfllanojum,  is  taken  for 
the  Retinue  and  Appurtenances  to  the 
Goods  and  Chattels  of  Villeins  or  fer- 
vile  Tenants,  which  were  at  the  ab- 
folute  Difpofal  of  the  Lord.  Paroch. 
Antiq.  216. 

j^equcuDiJin  5  f^jofcqucntiinn, 
are  Words  that  fignify  to  follow  a 
Caufe.      I  Fent.  74. 

^equcfter,  is  a  Term  ufed  by  the 
Civilians  for  Renouncing  of  Right ;  as 
where  the  Widow  of  a  Perfon  comes 
into  Court,  and  there  or  otherwife  dif- 
claims  to  have  any  Thing  to  do  or  to 
intermeddle  with  her  deceafed  Huf- 
band's  Ellate. 

4  ^Z%Wt 
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^eciueilration,   (from  the  Latin) 
flgnifies  the  fetting  afide  of  a  Thing  in 
Controverfy  from  the  Poffeffion  of  both 
the   Parties   that    contend   for   it :    In 
which  Senfe  it  is  either  'voluntary,  that 
which  is  done  by  the  Confent  of  Par- 
ties ;  or  it  is  necejfary,  what  the  Judge 
of  his  own  Authority  does,    whether 
the  Parties  will  confent  thereto  or  not. 
Dyer  232.     And  Sequejiration  is  of  di- 
vers Kinds ;  as  it  is  taken  for  the  Aft 
of  the  Ordinary   in   difpofiAg  of  the 
Goods  of  a   deceafed   Perfon,    whofe 
Goods  no  Body  will  intermeddle  with  ; 
alfo  it  is  ufed  to  fignify  the  Gathering 
up  the  Fruits  of  a  vacant  Benefice,   for 
the  Ufe  of  the  next  Incumbent  of  the 
Church  ;  and  is  likewife  a  Sort  of  Ex- 
tent on  an  Execution  for  Debt,  in  the 
Cafe  of  a  beneficed  Clergyman,  of  the 
Profits  of  the  Living,    diredted  to  the 
Churchwardens,    i^c.    to   receive    the 
fame,  in  order  to  fatisfy  the  Judgment : 
And  farther,  there  is  a  Sequejiration  on 
a  Perfon's  Handing  out  all  the  Proceffes 
of  Contempt   for    Non-appearance   in 
the  Chancery  or   Exchequer,    upon    a 
Bill  exhibited  ;  and  in  like  Manner  it 
ifTues  where  Obedience  is  not  yielded 
to  a  Decree,  on  which  the  Court  will 
grant    a    Sequejiration    of   the    Party's 
Lands.     28  H.  8.  c.  11.    2  hji.  472. 
2  RolL  Abr.  474-      A   Sequejiration  is 
alfo  made  in  Lo?2don,   upon  an  Aftion 
of  Debt ;  the  Courfe  of  Proceeding  in 
which  Cafe  is    this,    'viz.   the  Adion 
being  entered,  the  Ofiicer  goes  to  the 
Defendant's  Shop  or  Warehoufe, .  when 
no  Perfon  is  there,  and  takes  a  Padlock, 
and  hangs  it  on  the  Door  of  fuch  Shop 
or  Warehoufe,    uttering  thefe  Words, 
/  do  fequefter  this  Warehoufe,   and  the 
Goods  and  Merchandize  therein,    of  the 
Defendant  ifi  this  AQion,   to  the  Ufe  of 
the  Plaintiff,    Sec.     After    which    he 
puts  on  his  Seal,  and  makes  a  Return 
of  the  Sequeftration    in    the    Compter : 
This  being  done,  and  four  Days  paft 
after  the  Return   made,    at  the   next 
Court  the  Plaintiff  may  have  Judgment 
to  open  the  Doors  of  the  Shop  or  Ware 
houfe,  and  to  appraife  the  Goods  con- 
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tained  therein  by  a  Serjeant,  who  takes 
a  Bill  of  Appraifement,  having  two 
Freemen  to  appraife  them,  and  which 
Appraifers  are  to  be  fworn  at  the  next 
Court  after  holden  for  that  Compter ; 
and  then  the  Serjeant  puts  his  Hand  to 
the  Bill  of  Appraifement,  and  the 
Court  grants  Judgment  thereon :  But 
yet  the  Defendant  may  put  in  Bail 
before  Satisfaftion,  and  by  that  Means 
diffolve  the  Sequeftration,  and  after  Sa- 
tisfaftion  may  put  in  Bail  to  difprove 
the  Debt,  l^c.      PraSl.  Solic.  429, 

^cqueilro  i)abeitl)0,  is  an  ancient 
judicial  Writ  for  the  Diffolving  of  a 
Sequeftration  of  the  Fruits  of  a  Bene- 
fice, granted  by  a  Bifhop  at  the  King's 
Command,  thereby  to  compel  the  Par- 
fon  to  appear  at  the  Suit  of  another ; 
which  Parfon,  upon  his  Appearance, 
may  have  this  Writ  to  difcharge  the 
Sequeftration.      Reg.  Judic.  36. 

^equitut,  in  our  Law  is  applied 
to  the  Preferring  of  an  Adlion,  and 
profecuting  a  Suit  as  Attorney  or 
Proftor  in  a  Court  of  Juftice :  ^i 
fequitur  pro  Rege,  is  where  the  King's 
Attorney  General  profecutes  for  the 
King.     Blount. 

Serjeant  or  Sergeant,  is  a  Word 
with  us  applied  to  feveral  Offices  and 
Callings.  Firft,  a  Serjeant  at  Law, 
or  of  the  Coif,  is  the  higheft  Degree 
to  be  taken  at  the  Common  Law,  as 
that  of  a  Doftor  is  in  the  Civil :  And 
to  thefe  Gentlemen,  as  Perfons  beft 
learned  and  moll  experienced  in  the 
Law  and  Pradice  of  the  Courts,  one, 
Court,  -viz.  the  Common  Pleas,  in 
which  the  Common  Law  of  England 
is  the  moft  ftriftly  obferved,  is  kX. 
apart  for  them  to  plead  in  by  them- 
felves,  and  yet  they  are  not  reflrained 
from  Pleading  in  any  other  Court,  ! 
where  the  Judges  (who  cannot  have 
that  Honour  till  they  have  taken  the 
Degree  of  Serjeant  at  Law)  call  them 
Brothers,  and  hear  them  with  great 
Refped,  next  to  the  Regard  always 
fhewn  to  his  Majefty's  Attorney,  and 
Solicitor  General,  Thefe  Serjeants  are 
created  by  the  King's  Writ,  command- 
ing 


S  E 

i^g  them  to  take  upon  them  that  De- 
gree by  a  certain  Day  therein  affigned, 
under  a  great  Penalty ;  and  one  or 
ir.ore  of  the  Serjeants  at  Lanv  is  ftiled 
the  Kings  Serjeant,  wlio  is  cliofen  out 
of  the  reft,  on  account  of  his  great 
Learning,  to  plead  for  him  in  all 
Caules,  efpecially  thole  of  Treafon,  i^c. 
And  with  what  Solemnity  Serjeants  at 
Lanx)  are  made,  fee  Forte/cue,  c  50. 
Dyer  jz.  2  hji.  213.  The  next  is 
a  Serjeant  at  Arms,  or  Mace,  uhofe 
Office  is  to  attend  the  Perfon  of  the 
King,  to  arreft  Traitors  or  Perfons  of 
Condition  offending,  and  like  wife  to 
attend  the  Lord  High  Steward  when 
fitting  in  Judgment  upon  a  Traitor,  ^c. 
The  Number  of  thefe  Officers  is  by 
Statute  limited  to  that  of  Thirty  ;  two 
of  which,  by  the  King's  Allowance, 
attend  on  the  two  Houfes  of  Parlia- 
ment :  And  the  Office  of  him  that 
attends  the  Houfe  of  Commons,  is  the 
Keeping  of  the  Doors,  and  the  Exe- 
cution of  fuch  Commands  relating  to 
the  Apprehenfion  and  Taking  into 
Cuftody  of  any  Offender,  as  that  Houfe 
fhall  injoin  him.  Another  of  which 
Officers  attends  on  the  Lord  Chancellor 
in  the  Chancery  ;  another  on  the  Lord 
Treafurer ;  and  alfo  one  attends  upon 
the  Lord  Mayor  of  London,  upon  ex- 
traordinary Solemnities.  13  Rich.  2. 
c.  6.  Crompt.  Jur.  9.  Fleta,  lib.  2. 
There  is  likewife  an  inferior  Kind  of 
Serjeatits  of  the  Mace,  of  which  there 
is  a  Band  or  Troop  in  the  City  of 
London,  and  other  Corporations,  who 
attend  the  Mayor  or  other  Head- Officer, 
chiefly  for  Matters  of  Juftice.  Kitch. 
1^3.  And  lajily,  there  are  Serjeants 
of  the  Houjhold,  that  execute  feveral 
Funftions  in  the  Kings  Houfhold:  But 
befides  which,  we  read  of  Serjeants  of 
Matiors,  and  of  the  Peace,  &c. 
■  ^et|eanfp,  in  a  legal  Senfe  is  ta- 
ken for  a  Service  that  cannot  be  due 
from  a  Tenant  to  any  Lord,  except  the 
King  only :  This  is  either  Grand  Ser- 
jeanty,  or  Petit  Serjeanty ;  the  firft  of 
which  is  where  a  Perfon  holds  Land  of 
the  King  by  fuch  Service  as  he  ought 
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id  perform  in  Perfon,  either  at  the 
King's  Coronation,  or  concerning 
Things  military,  i^c.  The  other 
Serjeanty  is  where  one  holds  of  the 
King,  to  yield  Yearly  fome  fmall 
Thing  towards  his  Wars,  and  in  Ef- 
fed  payable  as  Rent,  i  Injl.  105,  loS. 
The  Honorary  Services  of  Grand  Ser- 
jeanty  ftill  continue,  notwithftanding 
the  Statute  12  Car.  2.  c.  24.  See 
Chin}alry. 

^crlJage,  is  faid  to  be  where  Te- 
nants, befides  the  Payment  of  a  cer- 
tain Rent,  are  bound  to  iind  one  or 
more  Workmen  for  their  Lord's  Ser- 
vice.    I  Rich.  2.  c.  6- 

^crbantS,  are  properly  thofe  whom 
Men  of  Trades  and  Profeffions  imploy 
under  them  in  their  particular  Callings ; 
or  they  are  fuch  Perfons  as  are  retained 
by  others  to  do  the  Work,  or  tranfa<S 
the  Affairs  of  their  Families.  Some 
Servants  are  Menial,  as  Domefticks 
living  within  the  Walls  of  their  Ma-' 
Iter's  Houfe  or  Habitation ;  and  fome 
are  not  fo  :  And  Perfons  under  Thirty 
Years  of  Age,  that  were  brought  up 
in  any  Trade,  and  have  no  Lands,  or 
are  not  worth  Ten  Pounds  in  Goods, 
and  not  renting  any  Farm,  i^c.  (hall 
upon  the  Requeft  of  any  Perfon  ufmg 
the  Myilery  wherein  thofe  Perfons  were 
imployed,  be  obliged  by  Juftices  of 
Peace  to  ferve  as  Servants  therein,  on 
Pain  of  Imprifonment :  Likewife  two 
Juftices  of  the  Peace,  and  Mayors  or 
other  Head  Officers  of  any  City  or 
Town,  may  oblige  any  Woman  Ser- 
vant above  the  Age  of  Twelve  Years, 
and  under  Forty,  who  is  not  married^ 
to  go  into  fome  Ser'vice  for  fuch  Wage?, 
and  in  fuch  Manner  as  they  ftiall  think 
fit,  by  5  Eliz.  c.  4.  By  ancient  Sta- 
tutes no  Perfon  may  retain  or  hire  a 
Ser-vant  for  lefs  Time  than  a  Year  ; 
and  therefore  when  a  Perfon  agrees 
with  a  Ser-vant  generally,  without  ex- 
preffing  any  Time,  it  is  faid  the  Law 
conftrues  it  to  be  a  Year.  Dalt.  92, 
129.  I  In/?.  42.  If  any  Servant  who 
is  hired  for  a  Year  depart  before  the 
End  of  his  Term,   without  reafonable 

U  u  u  Caufe 
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Caufe  to  be  allowed  by  a  Juftice  of  the  |  comes  liable ;  neverthelefs,  it  is  not  fa 
Peace,  or  after  the  Term  is  expired,  where  the  Matter  ufually  gives  him 
without  giving  a  Quarter's  Warning,  ready  Money:  That  if  a  Mailer  give 
he  is  liable  to  be  committed  to  Prifon  ;  his  Servant  Money  to  buy  Goods  for 
by  two  Juftices,  until  he  give  Security  !  him,  and  he  converts  the  Money  to 
toy^ri^f  out  the  Time;  or  he  may  by  I  his  own  particular  Ufe,  and  at  the 
one  Juftice  be  fent  to  the  Houfe  of  fame  Time  buys  the  Things  upon 
Corredlion,  there  to  be  punifhed  as  a  Credit,  yet  the  Mailer  is  anfwerable, 
diforderly  Perfon.  7  yac.  1 .  c.  4.  j  where  fuch  Goods  come  to  his  Ufe 
On  the  other  Hand,  a  Matter  cannot  |  and  Poffeffion.  3  Sa/L  234,  235. 
put  away  his  Servant  before  the  End  \  According  to   PP^ooJ,    where  a  Matter 


of  the  Term  he  was  hired  for,  without 
fome  reafonable   Caufe   allowed  by  a 
Juftice  of  the  Peace,  nor  after  the  Ex- 
piration of  the  Term  without  a  Quar- 
ter's Warning  given ;  if  he  does  other- 
wife,  he  fhall  forfeit  40  s.    Stat.  5  Eliz. 
"Where  a  Servant  tljat  is  hired  for  a 
Year  happens  to  fall  fick,  &c.   fuch 
Servant  ought   not  to  be   difcharged, 
nor  his  Wages  abated  on  that  Account : 
And  if  a  Mafter  difcharges  his  Servant, 
he  mutt  pay  him  his  Wages  to  the  very 
Time  he  fervedi    but  if  the  Servant 
depart  from  his  Service  before  the  End 
of  his  Term,    he  in  that  Cafe  forfeits 
all  his  Wages.    Dalt.  1 29.     As  to  Ser- 
vants in  general,   whatever  is  within 
the  Compafs  of  a  Servants  Bufinefs, 
a  Mafter  fhall  be  generally  chargeable, 
and   likewife  have  Advantage  of  the 
fame  againft  others.     'Tis  held,  if  one 
owes  another  Money,  and  he  fends  his 
Servant  for  the  fame,   to  whom  it  is 
paid  ;  this  will  be  a  good  Payment  and 
Difcharge,    tho'  the  Servant  does  not 
bring  the  Money  to  his  Mafter.     Nofs 
Max.  Doa.  &  Stud.  138.    2  SalA.  442. 
Where  a  Perfon  has  a  Servant  known 
to  be  fuch,   and  the  Matter  fends  him 
to  Fairs  or  Markets,    to  buy  or  fell, 
he  (hall  in  fuch  Cafe  be  charged,   if 
the  Thing  comes  to  his  Ufe ;  tho'  if 
the  Servant  makes  a  Contradl,  or  bor- 
rows Money,  in  his  Matter's  Name,  it 
will  not  be  binding  to  him,   without 
his  AflTent  or  Order.     Doa.  &  Stud. 
c.  42.      It   has   been    adjudged,    that 
where  any  Servant  ufually  buys  Goods 
for  his  Mafter  upon  Tick  or  Credit, 
and  takes  up  Things   in   his  Name, 
even  for  his  own  Ufe,  the  Mafter  be- 


always  gives  his  Servant  Money,  he 
is  not  liable  to  anfwer  what  the  Ser- 
vant buys  on  Truft  for  him ;  but  if  hef' 
fend  fometimes  on  Truft,  he  fhall  be 
obliged  to  anfwer  to  his  ufual  Tradef- 
man  what  is  taken  by  his  Servant  in 
his  Name  upon  Truft.  Wood's  Inji.  56. 
For  either  the  Neglefts  or  the  Tref- 
paffes  of  the  Servant,  in  many  Cafes 
a  Mafter  is  liable.  2  Salk.  440.  In 
Cafe  a  Servant  gives  away  the  Goods 
of  his  Mafter,  he  can  recover  them  by 
Aftion  againft  the  Receiver,  and  may 
have  an  Aftion  of  Trefpafs  againft  his 
Servant,  for  doing  any  Damage  to,  or 
Carrying  away  his  Goods.  5  Rep.  1 4. 
I  Leon.  88.  But  Servants  wmxivR.^  ofF 
with,  imbezling  or  purloining  their 
Mailer's  Goods,  to  40/.  Value,  are 
guilty  of  Felony.  21  Hen.  8.  and 
1 2  Ann.  c.  7. 

S^crbi,  wasufed  anciently  for  Bond- 
Men,  or  Servile  Tenants.  And  the 
proper  Servi  were  of  four  Sorts ',  the 
firji,  fuch  as  fold  themfelves  for  a 
Livelihood  ,•  the  fecond.  Debtors  that 
were  fold  for  Payment  of  their  Debts ; 
the  third.  Captives  in  War,  who  were 
kept  and  imployed  as  perfedl  Slaves; 
the  fourth,  Nativi,  or  fuch  as  were 
born  Servants,  and  by  Difcent  were 
the  fole  Property  of  the  Lord :  The 
Perfons  of  all  whom,  as  alfo  their 
Children  and  Goods,  were  at  their 
Lord's  Difpofal;  and  they  were  inca- 
pable of  making  a  Will,  or  giving 
away  any  Thing.     Leg.  Athelji. 

^ertl'ce,  (from  the  Latin)  is  that 
Duty  which  the  Tenant  on  Account 
of  his  Fee  owes  to  his  Lord.  There 
are  many  Divifions  of  Ssrvices  in  our 
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Caw  J  as  into  Perfotial,  where  fome- 
thing  is  to  be  done  by  the  Perfon  of 
the  Tenant,  as  Homage  and  Fealty  ; 
Realf  fuch  as  Wards  and  Marriages 
when  they  were  in  Ufe ;  Annual^  as 
Rent,  Suit  of  Court,  ^c.  Accidental, 
including  Heriots,  Reliefs,  and  the 
like;  and  fome  Serwces  are  faid  to  be 
intire ;  as  to  which  laft,  on  the  Alie- 
nation of  any  Parcel  of  the  Lands  by 
a  Tenant,  thereby  the  Sewices  become 
multiplied.  I  Co.  Inft.  222.  6  Rep.  i. 
Wood  133.  By  Magna  Charta  no 
Man  fhall  fell  fo  much  of  his  Land, 
but  that  of  the  Refidue  the  Lord  may 
have  his  Services.  9  Hen.  3.  c.  32. 
See  1 8  Ed.  I . 

S)crl)ice  Saccular,  denotes  tvorldly 
Ser'vice,  and  is  oppofed  to  that  which 
is  termed  Spiritual  or  Ecclefiaftical  Ser- 
vice.    I  Ed.  4.  c.  1. 

5)ert)ittttm  fo^infecum,  was  a  Ser- 
vice that  only  belonged  to  the  King ; 
and  it  is  fo  called,  becaufe  it  was  done 
Foris,  vel  extra  Servitium  quod  Jit  Do- 
mino Capitali. 

jgjcr^itiuiu  intrinfecttntj  fignifies 
the  Service  that  was  due  to  the  Chief 
Lord  alone  from  his  Tenants  or  Vaf- 
fals.     Brail .  lib.  2  = 

^etrtJittum  libetttlttj  was  a  Ser- 
vice anciently  due  from  the  Feudatory 
Tenants,  who  were  dillinguifiied  from 
Vaflals  by  the  Name  of  Liber i  homines  ^ 
as  well  as  the  Nature  of  their  Sernjices, 
which  were  not  Bafe,  as  thofe  of  the 
Vaffals  were :  It  has  been  fometimes 
termed  Ser'vitium  liber um  armor utft. 
Somn.  Gavel.  56. 

^crljitfum  IRegale,  or  18 opal 
S)ett)ice,  fignifies  the  Rights  and 
Prerogatives  that  within  certain  Royal 
Manors  belong  to  the  Lords  thereof 
by  the  King's  Grant ;  and  which  were 
formerly  accounted  thefe,  'viz.  the 
Power  of  Judicature  in  Matters  of  Pro- 
perty, and  of  Life  and  Death  in  Fe- 
lonies and  Murders,  Right  to  Waifs 
and  Strays,  Afleffments,  Minting  Mo- 
ney, Affife  of  Bread,  Beer,  Weights 
and  Meafures.    Paresh,  Anti^.  60. 
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jScrbititS  acq[ufetanlii0,  is  a  ju- 
dicial Writ  that  lies  for  a  Perfon  who 
is  diflrained  for  Service  due  to  one, 
and  he  owes  and  performs  the  fame 
to  another,  for  the  Acquittal  of  thofe 
Services.     Reg.  Judic.  27. 

^crbitojs  of  Drills,  were  fuch 
Servants  or  Meflengers  of  the  Marfhal 
of  the  Kin£s  Bench  as  he  fent  out  with 
Bills  or  Writs,  to  fummon  Perfons  to 
that  Court.     2  Hen.  4.  c.  23. 

^Cffctir,  is  taken  for  the  Aflefling 
or  Rating  of  Wages.     25  Ed.  3. 

^cflions,  in  general,  denotes  a 
Sitting  of  Juftices  in  Court  upon  Com- 
miffion;  as  the  SeJJions  of  Oyer  and 
Terminer,  the  ^arter-SeJJions ,  other- 
wife  termed  the  General  or  Open  SeJJions 
of  the  Peace,  in  Oppofition  to  what  is 
called  a  Prinjy  SeJJions,  held  upon  Spe- 
cial Occafxons,  for  fpeedier  Difpatch  of 
Juftice  :  And  this  General  SeJJions  of  the 
Peace  is  a  Court  of  Record,  held  be- 
fore two  or  more  Juftices,  one  being 
of  the  ^orum,  for  the  Execution  of 
the  Authority  granted  them  by  their 
Commiffion  and  particular  Statutes, 
whereby  they  are  authorized  to  hear 
and  determine  TrelpafTes  againft  the 
publick  Peace,  i^c.  and  likewife  di- 
vers OiFences  by  Statute.  This  Court 
of  Seffio7ts  is  held  four  Times  in  the 
Year,  in  fome  Place  or  other  in  every 
County.     Dalt.  573. 

^cflions  of  fJarliatnentj  fignifies 
the  Meeting  or  Sitting  of  the  Houfe  of 
Lords  and  Commons  in  Parliament; 
which  is  always  continued  until  it  be 
prorogued  or  diflblved ;  and  it  never 
breaks  off  by  Adjournment.  4  Inji. 
27. 

^cfli'ons  foj  Mtcigl)ts  ant»  ^ca= 

fuves,  is  in  London  taken  for  a  Sitting 
of  four  Juftices,  chofen  from  among  the 
Mayor,  Recorder  and  Aldermen,  who 
hold  a  Court  in  order  to  inquire  into 
OiFences  of  Perfons  felling  by  falfe 
Weights  and  Meafures,  contrary  to 
the  Statutes,  and  to  punilh  the  fame. 
Chart.  K.Charles  I. 
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Settlement  of  ^OO?,  in  Pariflies, 
the  Laws  relating  thereto,  fee  Poor. 

^eberal  ^ftion,  is  taken  to  be 
where  two  or  more  are  fe'verally  char- 
ged in  any  Aftton. 

^eberal  Coijcnant,  is  a  Covenant 

entered  into  by  two  or  more  Perfons 
fe'verally  |  and  any  fuch  Co'uenants, 
the'  contained  in  one  Deed  or  Wri- 
ting, are  deemed  as  fenieral  Deeds, 
v.'rote  upon  the  fame  Piece  of  Paper 
or  Parchment.     5  Rep.  23. 

^ctjeral  31nl)eritance,  is  where  an 
Inheritance  ip  fo  conveyed  as  to  go  or 
defcend  to  two  Perfons  feverallyy  by 
Moieties,   ^c.     See  Inheritance. 

j^etseral  Cail,  fignifies  that  Eilate 
or  Land  which  is  intailed  fe'verally  on 
two  ;  as  where  Lands  are  given  to  two 
Men  and  their  Wives,  and  to  the  Heirs 
of  their  Bodies,  to  be  lawfully  begot- 
ten ;  in  which  Cafe  the  Donees  hold 
jointly  for  their  two  Lives,  and  at  the 
fame  Time  have  a  fe-veral  or  feparate 
Inheritance ;  for  here  the  liTue  of  the 
one  fhall  have  his  Moiety  in  Tail,  and 
the  IfTue  of  the  other  his.     Blount. 

^cberal  Cenanc^,  is  a  Plea  or 
Exception  to  a  Writ  which  is  taken  out 
againft  two  Perfons  as  Jointenants,  who 
in  Fa6t  are  Several. 

^ctJevanCC,  is  the  Singling  or  Se- 
parating of  two  or  more  joined  in  one 
Writ ;  And  according  to  Hale,  there 
are  two  Kinds  of  Severances,  one  where 
a  Plaintiff  will  not  appear,  and  the 
other  where  feveral  Plaintiffs  appear; 
but  fome  of  them  will  not  proceed  in 
the  Suit.  3  Nelf  25  5.  Severance  is 
allowed  as  well  in  Real  as  Perfonal 
Aflions :  There  is  a  Severance  of  the 
Tenants  in  Affife,  which  is  where  one 
or  two  Diffeifees  appear  upon  the  Writ, 
and  not  the  other.  Fitz.  Nat.  Brev.  78. 
10  Rep.  134.  There  is  alfo  Severance 
in  Debt,  as  where  two  or  more  Exe- 
cutors are  Plaintiffs  in  a  Suit,  and  the 
one  of  them  refufes  to  profecute.  Book 
,Entr.  220,  Likewife  if  in  a  Writ  of 
Error  there  are  feveral  Pkintjffs,  and 
one  only  afligns  $lrrorSj  or  in  Cafe  the 
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others  releafe  the  fame,  this  will  not 
be  good,  without  Summoning  and  Se' 
Bering  the  refl.  6  Rep,  26.  Where 
there  is  a  Severance  of  Jointenants,  in 
fuch  Cafe  the  Profecution  of  the  Suit 
is  fevered;  but  not  the  Eftate  in  the 
Lands,  &c.  Jenk.  Cent.  40.  And 
upon  Suing  out  a  Writ  of  Summons  and 
Severance,  if  the  Party  does  not  come 
iq  thereon,  the  other  fhall  have  Judg- 
ment ad  profequendum  folum,  to  profe- 
cute alone ;  which  may  be  alfo  done 
in  the  Court  of  King's  Bench,  by  giving 
a  Rule,  i^c.     2  Lill.  539. 

j^eljerance  of  Cojn^  which  figni- 
fies the  Cutting  or  Carrying  the  fame 
off  the  Ground;  and  fometimes  is  ta- 
ken for  the  Setting  out  the  Tithe  from  '1 
the  Refl  of  the  Corn.     See  2  Cro.  325.  ■ 
and  Emblements.  ' 

^elDartl,  (from  the  Saxon)  figqi-  ' 
fies  a  Perfon  that  guards  the  Sea-  ■ 
Goads. 

^etoctj  is  defined  to  be  a  Paffage  ■ 
or  Gutter  made  to  carry  Water  into  ■ 
the  Sea  or  a  River,  and  thereby  pre- 
ferve  the  Land,  ^c.  from  Inundations 
and  other  Annoyances.     The  Commif-  , 
fioners  of  Sewers  are  thole  who  by  Au- 
thority under  the   Great  Seal  are  ap- 
pointed to  fee  Drains  and  Ditches  well  1 
kept  in  all  Parts  of  the  Realm  where  '>. 
needful,  efpecially  in  marfliy  and  fenny  ; 
Countries,   for  the   better  Conveyance 
of  Water  into  the  Sea,   and  the  Pre- 
ferving  of  Grafs  for   the   Feeding  of 
Cattle:    Their   Bufinefs    or  Office   in  1 
particular  is   to  repair  Sea- Banks   and 
Walls,  furvey  Rivers,  publick  Streams, 
Ditches,  &c.   and  to  make  Orders  for 
that  Purpofe ;   and  they  likewife  have 
Authority  to  make  Inquiry  of  all  Nu- 
fances  or   Offences  committed   by  the 
Stopping  of  Rivers,  Erefting  Mills,  not 
repairing  Bunks,  Bridges,  i^c.    and  to 
tax  Perfons  chargeable,  for  the  Amend- 
ing of  Defaults  that  tend  to  the  Ob- 
ftrudion  or  Hindrance  of  the  free  Paf- 
fage  of  the  Water   thro'    its   ancient 
Courfes .   Terms  de Ley  541.  4  hf .  zy^. 
In  Refpeft  to  thefe  Commiffioners  of 
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iSenven,  they  are  to  make  and  ordain 
Laws  by  Statute,   tho'  not  to  continue 
in  Force  longer  than  their  Commiffion, 
which  fometimes  has  been  limited  to 
ten  Years,  and  fometimes  to  five,  ^c. 
They  may  not  only  make  a  Rate  and 
Afleflment  for  Repairs,    but  alfo  may 
decree  Lands  to  be  fold,    in  order  to 
■levy   Charges  afiefled  upon  Non-pay- 
ment thereof,  is'c.      But   the  Decrees 
of  the  Commiffioners  are  to  be  certified 
'Into  Chancery,  and  have  the  King's  M- 
fent  to  be  binding ;  and  their  Proceed- 
iings  are  fubjed;  to   the  Jurifdidion  of 
the  Court  of  King's  Bench.    23  Hen.  8. 
c.  z^.    15  Elix..    I  Ventr.  6"].      In  the 
making  of  a  Rate  or  Tax,   the  Com- 
miffioners are  to  aflefs  every  Owner  or 
jPofTellor  of  Lands,    in  Danger  of  re- 
jceiving  any  Damage  by  the  Waters, 
[equally  according   to    the   Quality   of 
their  Lands,    Rents,    and  Number  of 
(Acres,    and    their    refpedlive   Portions 
;and  Profits,   whether  it  be  of  Pafture, 
(Fifhing,  ^r.     \oRep.\\i.    6  Hen.  6. 
iAnd  where  no  Perfons  or  Lands  can 
be  known  that  are  liable  to  make  Re- 
pairs of  Banks  and  Seivers,  either  by 
Tenure,  Prefcription,  Cuftom,  or  other- 
wife,    then   the  Commiffioners   are  to 
race    the    whole    Leuel.     Laws   Sew. 
67,  68-     CommilTioners  of  Seivers  pro- 
ceed by  Jury  and  View,    in  Inquiring 
linto  Annoyances  and  Defe£ls ;   which 
Jury,  in  Cafe  of  any  Negleft  to  repair, 
may  amerce  the  Perfons  who  ought  to 
Mo  the  fame  :   And  the  Commiifioners 
'may  alfo  puniih  by  Fine  for  Contempts, 
or  where  Ofiicers  are  negligent  in  their 
I  Duty  ;  but  they  have  no  Power  to  im- 
prifon  Perfons  for  Difbbedience  to  their 
t  Orders,  nor  can  they  aft  where  there 
is  not  a  publick  Prejudice,  or  make  a 
neiv  River,  iffc.     The  3  J^ac.  i.   or- 
dains, that  all  Ditches,  Banks,  Bridges, 
and  Watercourfes,  within  two  Miles  of 
London,   adjoining  to  and   falling  into 
the  Thames,  Ihall  be  fubjeft  to  the  Com- 
miffion of  Seivers :  Alfo  the  Lord  Mayor, 
^c.  may  appoint  Perfons  in  that  Cafe 
to  have  the  Power  of  Commiffioners  of 
Sewers.  7  Ann.  c.  1.0.     Perfpns  break- 
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ing  down  Sea-Banks,  by  which  Lands 
are  damaged,  arc  adjudged  to  be  guilty 
of  Felony  ;  and  removing  Piles,  ^c. 
forfeit  20  /.  by  6  ^  10  Geo.  2.  c.  32. 

^e)Ctatrp,  was  an  ancient  Meafure, 
that  contained  about  a  Pint  and  an 
Half      Man.  Angl.   torn.  2. 

^CjCter^  ^auD0,  fignifies  Lands 
formerly  given  to  a  Church  or  Reli- 
gious Houfe,  for  the  Maintenance  of 
the  Sexton. 

^1).1CU,  is  a  Name  applied  to  a 
Cullora  in  the  County  of  Norfolk,  to 
have  Common  for  Hogs  from  the  End 
of  Harveft  till  Seed  Time,  in  all  Per- 
fons Grounds  without  Exception ;  And 
there  to  go  at  Shack,  is  as  much  as  to 
fay,  to  go  at  large.     7  Rep.  5. 

^i^nrping  Ccjll,  is  a  cuftomary 
Gift  of  Corn,  faid  to  be  Half  a  Bulhel 
for  a  Plough-Land,  which  the  Farmers 
pay  in  fome  Parts  of  England  to  their 
Smith,  ior  Jharping  their  Plough-Irons, 
Harrow -Tines,  l^c. 

^l)eaDing,  in  the  IJle  of  Man,  de- 
notes a  Riding,  Tithing,  or  Divifionj 
where  the  whole  Illand  is  divided  into 
Six  of  thefe  Sheadings,  and  in  each 
whereof  there  is  a  Coroner  or  Chief 
Conftable,  who  is  appointed  by  the 
Delivery  of  a  Rod  at  the  Ttneivald 
Court  or  Annual  Convention.  King^s 
Defcrip.  17. 

^Ijcarnian'S  Craft,  is  an  Occupa- 
tion ufed  particularly  at  Noravkh,  by 
the  Artificers  who  f?ear  Woollen  Cloth, 
Fuftians,  is'c.      ig  Hen.  7.  c.  17. 

j©l}ccp,  the  Number  of  thefe  to  be 
kept  by  any  Perfon  is  limited  by  an 
ancient  Statute ;  but  Lambs  are  not 
reckoned  as  Sheep  till  a  Year  old. 
25  Hen.  S.  c.  13,  Perfons  exporting 
any  Sheep  abroad,  fliall  forfeit  20  s.  for 
each  ;  and  Driving  away,  or  otherwife 
Stealing,  or  Killing  them,  or  other 
Cattle,  with  an  Intent  to  Heal  the  Car- 
cafes,  or  any  Part  thereof,  is  declared 
to  be  Felony,  without  Clergy ;  alfo  a 
Reward  of  i  o  /.  ihall  be  paid  by  Siie- 
rilFs  to  any  Perfon  who  apprehends  aiid 
convids  fuch  an  Oiiender.  12  Car.  2, 
I-^  Qeo.  2.  c.  6. 
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^becps^iltjer,  was  a  certain  fmall 
Sum  of  Money,  anciently  paid  by  fome 
Tenants,  in  Lieu  of  a  Service  to  wafh 
the  Lord's  Sheep.   W.  Jones,  Rep,  280. 

^Ijeriff  or  ^Ijirerrcbe,  (from  the 
Saxon)  fignifies  the  Chief  Officer  under 
the  King,  in  every  County  or  Shire, 
and  is  lo  called  from  the  iirft  Divifion 
of  this  Kingdom  into  Counties.  She- 
rip,  though  anciently  elefted  in  the 
County- Court  by  the  People,  are  now 
appointed  by  the  King,  and  the  Lord 
Chancellor;  and  alfo  the  Treafurer, 
and  Earons  of  the  Exchequer,  iSc,  an- 
nually nominate  three  Perfons  for  each 
County,  out  of  whom  the  King  chufes 
one,  who  is  accordingly  created  Sheriff 
by  Letters  Patent ;  and  beiides  which 
ie  has  a  Writ  of  Affiftance,  direfted  to 
the  Lords,  Knights  and  Freemen,  ^e. 
of  his  County,  to  be  aiding  and  affifting 
£0  him  in  all  Things  pertaining  to  his 
Office.  Forte/cue,  c.  z^.  A  Sheriff  is 
faid  to  be  a  Royal  Officer,  and  one 
that  takes  Place  of  every  Nobleman  in 
the  County,  during  the  Time  of  his 
continuing  Sheriff',  but  it  is  held,  that 
a  Sheriff  may  be  conftituted  during 
Pleafure  only,  tho'  the  King  cannot 
reftrain  any  Part  of  the  Sheriffs  Power. 
1  Roll.  27.  A  Sheriff  at  the  Time  of 
liis  Entrance  upon  his  Office  mull  at- 
tend the  Remembrancer's  Office  in  the 
Exchequer,  and  there  enter  into  a  Re- 
cognifance,  with  Sureties,  conditioned 
for  Payment  of  his  Proffers  or  Accounts ; 
whereupon  his  Attorney,  or  other  Per- 
fon  that  ads  for  him,  is  to  write  a 
Note,  thereby  fignifying  that  he  is 
chofe  Sheriff  oi  {nch.  a  County,  and  has 
entered  into  Recognifance  thereon  ;  and 
this  he  muft  deliver  to  one  of  the  Six 
Clerks  in  Chancery^  in  order  to  make 
his  Patent  by ;  after  which  is  done,  the 
new  Sheriff,  if  in  London,  is  to  go  to 
a  Mafter  in'  Chancery,  or  if  in  the 
Country,  to  one  of  the  Judges  of  Af- 1 
fife,  or  before  two  Juftices  of  Peace  of  I 
the  fame  County,  for  that  Purpofe  j 
commiffioned,  before  whom  he  muft 
take  the  Oaths  of  Allegiance,  Supre- 
macy, ^c,  and  alfo  an  Oath  for  the 
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due  Execution  of  his  Office.  Dalt 
Sher.  291.  'Tis  here  faid,  that  not-J 
withftanding  a  new  Sheriff  is  thus  ap^l 
pointed  and  chofen,  the  old  one  rak 
mains  Sheriff  till  the  new  one  is  fwornlf 
as  foon  as  wiiich  is  done,  the  old  She 
riff''s  Office  ends ;  for  then  the  new 
Sheriff  is  to  deliver  the  Writ  of  Di{ 
charge  to  the  old  Sheriff,  who  therC' 
upon  delivers  over  all  the  Prifoners  a 
the  Gaol,  with  all  Writs,  b'c.  by  In- 
denture of  Affignment  to  the  new  Sheriff 
before  he  does  which,  the  Prifoners  an 
deemed  in  the  Cuftody  of  the  old  SheriJ 
^Food's  Infi.  70.  And  on  this  Accoun 
it  has  been  held,  that  if  a  Perfon  be  ir 
Execution  in  the  Cuftody  of  the  olc 
Sheriff,  and  has  not  been  turned  ova 
to  the  new  Sheriff,  if  he  efcape,  thji 
old  Sheriff  in  that  Cafe  is  chargeable^ 
and  not  the  new  one.  3  Rep.  73.  Aa'i 
old  Sheriff,  who  is  out  of  his  Officei 
may  not  be  fined  for  Mifdemeanofs 
committed  by  him  whilft  Sheriff;  thoS 
the  Court  of  Kin£s  Bench  may  fend  i 
Tipftaff  for  him,  or  iflue  out  Proce& 
of  Dijiringas  nuper  Vic.  to  make  fuci: 
late  Sheriff  appear  and  anfwer,  ^sf*, 
2  Lill.  Ahr.  510.  A  Sheriff  IS  inveftei 
with  a  judicial  and  minijlerial  Power* 
His  judicial  Authority  confifts  in  Hea% 
ing  and  Determining  Caufes,  in  In 
Tourn  and  County  Court ;  and  alfo  ill 
keeping  the  Peace  of  the  County,  he 
being  by  the  Common  Law  the  prin- 
cipal Confervator  of  the  Peace  there,( 
and  for  that  Reafon  is  to  affifl  the  Jo-- 
ftices,  and  raife  the  Roffe  Comitatus  toi 
keep  the  Peace^  when  Occafion  re-' 
quires ;  likewife  he  may  imprifon  any 
one  breaking  the  Peace,  or  making  an  * 
Affray  in  his  Prefence ;  and  fuch  Per- 
fons, as  on  a  Hue  and  Cry  he  fhall  ap- 
prehend upon  Sufpicion  of  Felony,  he 
is  to  commit  to  Gaol,  ^c.  2  Infi.  193. 
1  Roll.  237.  The  minifterial  Autho- 
rity of  the  Sheriff  concerns  the  Execu- 
tion of  Writs  and  Procefles  out  of  the 
King's  Courts ;  and  no  Procefs  is  to  be 
ferved  but  by  the  Sheriff,  wherein  he 
ought  not  to  difpute  the  Validity  of 
any  Writ,  but  is  to  execute  the  fame: 

Tho' 
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ho*  a  Sheriff  is  not  by  Law  allowed 
break  open  the  Door,    if  fhut,    in 
:ecuting  a  Writ;   but  neverthelers  it 
held  that  if  he  do  fo,  and  art'-ft  the 
irtv.  it  is  good  :  However,  the  Sheriff 
lay  be  puniflied  for  the  Abiie  of  his 
ower.    1  Jnfi.  168.  5  Rep.  64.  Hob.  i. 
'he  Fees  of  Sheriffs  to  be  taken  on 
rving  Writs  of  Execution  are  limited 
id  ascertained  as  follows,  -viz.  They 
re  not  to  take  above  i  s.  in  the  Pound, 
here  tiie  Debt  recovered  is  under  100/. 
or  more  than  6  d.  per  Pound,  if  above, 
)r  levying  an  Extent   or   Execution : 
ut  for  Debts  leviable  by  Fieri  facias, 
•ff.  ifluirg  out  of  the  Exchequer,    i  s. 
d.  in  the  Found  may  be  taken  when 
le  Sum  exceeds  not  1 00  /.  and  i  j.  if 
bove  that  Sum ;    and  the  fame  Poun- 
age  is  paid  of  the   yearly  Value   of 
ands,  for  executing  a  Writ  of  Habere 
'%cias  poffeffionem,  i^c.    as  in  common 
;;afes:    Sheriff  taking   beyond    thefe 
'ees,  are  liable  to  anfwer  treble  Da- 
mages to  the  Party  grieved,  and  other 
arge  Penalties.  29  Eliz.  c.  4.  3  Geo.  i . 
Another  Part  of  a  Sheriff^  minijierial 
)fEce  is  to  return  Juries  for  Trials,  as 
cell  in  Civil  as  in  Criminal  Cafes,  ex- 
ept  where  there  is  Caufe  of  Challenge 
gainft  him ;  in  which  Cafe  the  Coro- 
ters  are  to  return  Juries :  Their  Office 
s  likewife  to  proclaim   Statutes,   and 
nake    Return   of   Writs   for   eleding 
■Cnights  of  the  Shire,   Iffc.    And  they 
ilfo  colled  the  King's  Rents,  feife  the 
i'rofits  of  Lands  forfeited,   and  Gotjds 
3f  Felons,  levy  the  King's  Debts,  Fines,  ' 
Amercements,  ^c.    and  they  are  ac- 
;oun  table  to  the  King  for  the  Profits 
jf  their  Counties ;   for  which  they  are 
;o  account  in  the  Exchequer,  &c.    Alfo 
the  Sum  of  4000  /.    is  fet  apart  and 
pearly  allowed  to   the  Sheriffs  of  the 
[everal  Counties   of  England,    to  help 
pafs  their  Accounts,  and  for  Expences 
It  the  Affixes,   ^r.   where  no  Sheriff 
^s  obliged  to  keep  a  Table  for  the  En- 
lertainment  of  any  Perfons  but  thofe  of 
his  own  Retinue,  or  to  make  any  Pre- 
fent  to  a  Judge ;  neither  Ihall  he  have 
above  forty  Servants  with  Liveries,  or 
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lefs  than  twenty  attending  him,  ^c, 
Stat.  I  o  Ed.  I .    I  3  b^  1 4  Car.  2.  f .  2 1 , 
3  Geo,  1.  c.  16,     And  lajily,   the  Duty 
of  Sheriffs  is  to  fee  that  Criminals  be 
executed,    aijd  the  Order  of  Law  o\y- 
ferved  in  putting  them  to  Death ;  for 
which  Parpofe  they  appoint  a  proper 
Officer,    2,  Hanxik.  ^b'^.     A  Sheriff  has 
ufually    under    him    an    Under  Sheriff, 
Bailiffs,  and  a  Gaoler,   for  all  whom 
he  is  anfwerablei   but  if  he  thinks  fit, 
he  may  execute  his  Office  himfelf,  with- 
out an  XJnder-Sheriff;  and  he  may  not 
fell  the  Places  of  Under-Sheriff,  Gaoler, 
k^c.  on  Pain  of  forfeiting  500  /.  4  Infi. 
\  1 4.     Tho'  the  Office  of  Sheriff  is  ge- 
nerally executed   by  the  Under-sheriffs 
who  has  all  the  ordinary  Power  of  the 
Sheriff,    yet  in   fome  particular  Cafes 
the  High  Sheriff  h  to  execute  his  Office 
in  Perfon  ;  as  in  Cafe  of  a  Writ  of  Par- 
tition, Wafte,  Rediffeifin,  ^c.     Dalt. 
514.     See  8  1^  9  /iT.  3.  f.  31.      An 
Under-Sheriff  ought  always  to  have  his 
Deputy  attendant  in  Courts,    in  order 
to  receive  their  Commands,    and  give 
Account  of  Bufinefs,  i^c.     All  Returns 
made  by  the  Under-Sheriff  are  in  the 
Name  of   the   High-Sheriff-,    and   for 
every  Default  in  the  Execution  of  his 
Office,  be  it  by  Negleft  or  Fraud,  the 
High  Sheriff  is  amerceable  in  the  Ex- 
chequer.   Latch  181.     l>lo  Under-Sheriff 
is  to  aft  as  an  Attorney,  fo  long  as  he 
bears  that  Office ;  yet  fuch  of  them  as 
are  Attornies,  may  pradtice  in  another 
Perfon's  Name,     i  Hen.  5.      On   the 
Death  of  any  Sheriff,  the  Under-Sheriff 
Ihall  officiate  in  his  Name,   until  an- 
other is   appointed,    and    alfo  be   an- 
fwerable,  ^ff.  by  3  Geo.  i .    In  London 
the  Lord  Mayor  and  Citizens  eleft  their 
Sheriffs;  and  by  a  By-Law  of  the  City, 
if  any  Perfon  refufe  to  take  upon  him 
the  Office,   he  fliall  pay  400  /.  Fine, 
unlefs  he  makes  Oath  that  he  is  not 
worth  10,000  /.     5  Mod.  438.      See 
Arreft,  and  Bail.,  E.xecutzon,  &c. 

\l^l;erifeltl»j  denotes  the  Time  of  a 
Perfon's  being  Sheriff;  as  Sheriff^Mick 
fignifies  the  Extent  of  a  Sheriffs  Au- 
thority.    13  Eliz.   c.  22. 
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^tjerfffgelD,  is  taken  for  a  Reht 
that  was  anciently  paid  by  the  Sheriff. 
Rot.  50  Ed.  3. 

^l^eriff^tOOtt),  is  faid  to  be  a  Te- 
nure, by  the  Service  of  providing  En- 
tertainment for  the  Sheriff  zx.  his  County- 
Tourns  or  Courts  j  and  fome  have  held 
it  to  be  a  common  Tax  levied  for  the 
Sheriffs  Diet.      Ryl.  ?lac.  Pari.  65  3 . 

^^ip0,  which  Subjefts  employ  in 
Affairs  of  Merchandize,  are  to  be  Eng- 
lijh  built,  on  Pain  of  Forfeiture,  by  our 
ancient  Laws  j  but  Traders  afterwards 
had  Liberty  to  hire  other  Ships  or  Vef- 
fels.  5^6  Rich.  2.  Perfons  as  trade 
to  any  Territories  belonging  to  Eng- 
land, either  in  Afia,  Africa  or  America, 
are  to  carry  on  the  fame  in  EngUJh  Ships ; 
and  the  Mailer  and  three  Fourths  of  the 
Seamen  mull  be  alfo  EngUJh,  or  they 
ihall  forfeit  and  lofe  their  Goods  and 
the  Veflfe],  Isc.  12  Car.  2.  c.  18.  If 
any  Captain,  Mailer  or  Mariner,  ihall 
dellroy  any  Ship,  or  procure  the  fame 
to  be  done,  they  fliall  fuffer  as  Felons, 
without  Benefit  of  Clergy.  4  Geo.  i . 
c.  12.  And  the  Ships  of  Merchants 
lying  in  the  River  Thames,  are  not  to 
have  their  Guns  loaded  with  Shot,  or 
iired  after  Sun  fet,  ^c.  Nor  Ihall  any 
Pitch,  or  other  combuftible  Matter,  be 
melted  by  Fire  in  Ships  there,  to  caufe 
Danger,  on  Pain  of  5  /.  by  the  Statute 
5  Geo.  2.  c.  20.  See  7  Geo.  2.  c.  25. 
and  Mariner. 

^\)it^-^Q\\t^i  was  a  certain  Im- 
pofition  that  went  under  that  Name  in 
the  Reign  of  King  Charles  the  Firit, 
which  was  charged  upon  the  Ports, 
Cities,  Towns,  Boroughs  and  Counties 
of  England,  by  Writs  under  the  Great 
Sea],  termed  Ship-Writs,  for  the  pro- 
viding certain  Ships  for  the  King's  Ser- 
vice, i^ c.  and  which  Irnpolition  was 
declared  to  be  contrary  to  the  Laws  of 
this  Realm.     17  Car.  \.  c.  24. 

j^ljipper,  or  jgjfejpper,  is  a  Dutch 
Word,  that  figniiies  the  Mailer  of  a 
Ship,  or  a  Seaman,      i  Jac  i.  c.  3. 

^hir^j    derived    from    the    Saxon 
Word   Scyre,   lignifying    to  divide,    is 
\ivell  known  to  bs  a  Part  of  this  King- 
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dom,    called  alfo   County.     Leg.  Al- 
fred. 

^l)irc=Clei:fe,  is  the  Perfon  that 
keeps  the  County-Court,  whofe  Office 
is  incident  to  that  of  the  Sheriff. 

^l)iremote5  is  taken  for  an  AlTem- 
bly  of  the  County  or  Shire  at  the  Af- 
Jifes,  &c. 

^I)OemafeerS,  thefe  Perfons  are  to 
make  their  Shoes  with  fufHcient  Lea- 
ther, or  fhall  forfeit  3  j.  \d.  according 
to  I  "Jac.  1.  c.  22.  In  Cafe  any  Jour- 
neyman Shoemaker  imbezils  Leather,  he 
Ihall  make  Satisfadlion  for  the  Damage, 
or  be  ordered  by  Jultices  of  the  Peace 
to  be  whipp'd,  ^c.  And  if  he  leave 
Work  unlinifhed,  or  negleft  it,  he  may 
be  fent  to  the  Houfe  of  Corredlion  for 
a  Month,  ^c.      (^Geo.  i.  c.  27. 

^l)Op,  is  a  Place  ufually  the  Fore- 
Part  of  fome  Houfe,  where  any  Thing 
is  openly  fold.     9  Ed.  4. 

^^OJJliftcrS,  are  fuch  as  Ileal  Goods 
privately  out  of  Shops,  which  amount- 
ing to  the  Value  of  5  s.  is  made  Felony, 
excluded  Clergy  by  i&  ^  \i  W.  i. 
c.  23. 

^i)0?ling  and  iS^Ojliltg,  are  Words 
ufed  to  diftinguifh  Fells  of  Sheep  ;  the 
firft  denoting  the  Fells  after  the  Fleeces 
zx^JImrn  off  on  the  Sheep's  Back ;  and 
the' other  lignifying  thofe  fiead  off  after 
the  Sheep  are  killed  or  die.  5  Ed.  4. 
c.  I. 

^i  mSion',  in  the  Latin,  is  a  Con- 
clufion  of  a  Plea  to  the  Adion  brought; 
as  where  the  Defendant  demands  Judg- 
ment, if  the  Plaintiff  ought  to  ha.'ve  his 
Aaion,   &c. 

^icut  aifaSj  fignifies  another  Writ, 
ilTued  out  like  the  former,  where  the 
firft  was  not  executed.  4  Rep.  55- 
See  Alias. 

^tDcmcn,  otherwife  called  ^lejl'  ' 
fnea,  are  fuch  Perfons  as  are  annually 
eledled,  in  great  Parilhes  of  London  and 
other  Cities,  according  to  the  Cullom 
of  every  Parifli,  to  affift  the  Church- 
Wardens  in  their  Inquiry  and  Prefent- 
ments  of  fuch  Offenders  to  the  Ordi- 
nary as  are  punilhable  in  the  Spiritual 
Court:  They  take  an  Oath  for  per- 
forming 
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iibrtning  their  Duty;  and  wiUnlly  neg-iSJM  delivered  hySi/ii&roivers,  Ihallpay 
!  lefting    to    prefent    notorious    publickjruch  Damage  as  a  Juflice  orders,  or  be 


Crimes,  (3'c.  'tis  faid  they  may  be 
;  proceeded  againil  as  in  the  Cafe  of  Per- 
jury. Can.  117.  I 
i|  ^igu  Manual,  is  ufed  to  fignify 
'any  Bill  or  Writing  figned  by  the 
King's  own  Hand. 

Signet,  {Fref?ch)  is  one  of  the 
King's  Seals,  made  ufe  of  in  Sealing 
ihis  private  Letters,  and  all  Grants 
Ithat  pafs  by  Bill  figned  under  his  Ma- 
jjefty's  Hand  ;  and  which  Seal  is  al- 
iways  in  the  Cuftody  of  the  Secretaries 
•jOf  State.  2  Injl.  556. 
I  ^ignificabitj  is  a  Writ  which  if- 
jfues  out  of  the  Court  of  Chancery,  on 
|a  Certificate  granted  by  the  Ordinary 
'of  a  Perfon's  Handing  Excommunicate 
ifor  forty  Days,  in  order  to  have  him 
ilaid  up  in  Prifon,  until  he  fubmits  to 
the  Authority  of  the  Church.  And 
jthere  is  another  Writ  of  this  Name, 
direfted  to  the  Juftices  of  the  Bench, 
whereby  they  are  commanded  to  flay 
a  Suit  that  is  depending  between  fuch 
and  fuch  Parties,  on  Account  of  an 
'Excotnmunication  alledged  againft  the 
iPlaintiff,  ^c.  Reg.  Orig.  7.  There 
are  likewife  other  Writs  that  bear  this 
Name  in  divers  Cafes,  as  you  may  fee 
in  Fitz.  Nat.  Brenj.  62,  66.  See  Ex- 
".ommunicaio  capiendo. 

^ignSj  are  injoined  to  be  hung  out 


whipped  and  fet  in  the  Stocks  1  alfo  the 
Receivers  are  to  be  committed  till  Sa- 
tisfaftion  is  made  the  Party  injured. 
20  Car.  2.     8  ^  9  /F.  3.   f,  36. 

^ilba  CaeUua,  fignifies  Coppice- 
Wood,  or  fuch  as  is  under  twenty  Years 
Growth.     45  Ed.  3. 

^iinou^,  is  a  corrupt  and  unlawful 
Contraft  made  to  have  a  Perfon  pre- 
fented  to  a  Redory  or  Vicarage  of  any 
Church,  which  is  prohibited  by  3 1  Eliz. 
r.  6.  whereby  it  is  ordained,  that  if  any 
Perfon  for  any  Sum  of  Money,  Reward, 
Gift,  Profit  or  Benefit,  or  by  Reafon 
of  any  Promife,  Agreement,  Grant, 
Bond,  Covenant,  or  other  Affurance  for 
any  Sum  of  Money,  Reward,  l^c.  Ihall 
prefent  or  collate  any  Perfon  to  any 
Benefice  with  Cure,  Dignity,  or  Living 
Ecclefiaftlcal,  or  give  or  beftow  the 
fame,  in  Refpeft  of  any  fuch  corrupt 
Caufe  or  Confideration,  every  fuch  Pre- 
{entation.  Collation,  Gift,  and  Eeftow- 
ing,  and  every  Admilfion  and  Indudlion 
thereupon,  fhall  be  utterly  void ;  arid 
the  Crown,  in  fuch  Cafe,  may  prefent 
for  that  Turn  :  And  the  Perfon  or  Per- 
fons  that  Ihall  give  or  take  any  Sum~  of 
Money,  or  Ihall  take  or  make  fuch 
Promife,  l^c.  fhall  forfeit  double  the 
Value  of  one  Year's  Profit  of  every  fuch 
Benefice ;   and  the  Perfon  fo  corruptly 


\Q  Houfes  by  the  Citizens  of  London,  j  taking  fuch  Benefice,  fhall  from  thence- 
For  the  better  finding  out  their  refpedlive   forth  be  difabled  to  have  and  enjoy  the 


Dwellings,  l^c.  Chart.  K.  Charles  i . 
,  ^ilcntariUSj  has  been  ufed  for  one 
of  the  Privy  Council ;  but  according  to 
liiiileton  it  fignifies  an  XJJher,  who  fees 
;hat  good  Rule  and  Silence  be  kept  in 
Court.     Litt. 

I  ^JilferbjOlMer,  is  a  Trade  or  My- 
ilery  exercifed  in  the  Winding,-  Spin- 
jiing,  or  72'?-oTO«7o- of  Silk,  and  thereby 
itting  the  fame  for  Ufe ;  and  the  Per- 
bns  employed  therein  are  incorpora- 
ed  and  made  a  Company  by  Statute 
i^Car.  2.  c.  15.  There  is  Mention 
ikevvife  of  Silk-Binders  and  Doublers, 
hat  are  Members  of  the  fame  Trade, 
uther  of  whom  imbezilling,  &c.   any 


f^ame.  1  Inji.  i  20.  Some  Authors  hold 
that  Simony  may  be  committai,  not  only 
by  giving  Money  for  the  void  Prefen- 
tation,  but  likewife  on  Account  of  Flat- 
tery, or  a  fordid  Subjeiflion  to  the  Pa- 
ti-on.  In  Cafe  a  Peifon  promifes  a 
Clerk,  that  in  Confideration  he  mar- 
ries his  Daughter,  or  Kinfwoman,  y<r. 
he  will  prefent  him  to  a  certain  Living 
when  it  is  vacant,  or  the  next  that  fhall 
fall  within  his  Gift,  this  has  been  ad- 
judged to  be  a  Simor.iacal  Contract ;  but 
if  a  Father  upon  the  Marriage  of  his 
Daughter  covenants  to  pay  a  Portion, 
^c.  and  there  is  a  diltiniit  Covenant 
by  itfelf,  that  he  Will  prccare  the  Son 
X  X  X  in 


S  I 

in  Law  to  be  admitted  to  fuch  a  Bene- 
fice upon  the  next  .Avoidance,  it  iliall 
not  be  conftrued  Simony.  Cro.  Car.  425. 
In  like  Manner  it  is  where  a  Patron 
takes  Bond  of  his  Prefentee  for  Pay- 
ment of  an  yearly  Sum  to  the  laft  In- 
cumbent's Wife,  or  in  order  to  maintain 
her  and  her  Children;  or  if  it  be  to 
pay  an  annual  Sum  to  the  Son  of  the 
lafi  Parfon,  fo  long  as  he  fhall  be  a 
Student  in  the  Univerfity  unprfefer'd, 
no  Shnony  will  be  contrafted  thereby  : 
But  were  the  Money  to  be  paid  to  the 
Son  of  the  Patron,  it  would  be  other- 
wile  j  and  yet  one  may  bind  himfelf  to 
refign  the  Benefice,  when  the  Patron's 
Son  is  at  Age,  and  capable  to  take  the 
fame.  Noy  142.  Cro.  Jac.  274.  It 
is  held  that  a  Perfon  may  buy  the  next 
Turn  of  a  Church,  to  prefent  another 
not  named,  at  the  Time  it  is  full  of 
an  Incumbent,  who  is  well  in  Health, 
and  it  will  be  no  Simony  by  our  Law : 
Tho'  where  a  Perfon  grants  the  next 
Prefentation  to  another,  and  Money  is 
to  be  paid  for  it  on  the  Benefice's  be- 
coming vacant,  this  is  adjudged  Si- 
mony. Hob.  105.  If  any  Parfon  makes 
an  unlawful  Agreement  with  the  Friend 
or  Wife  of  the  Patron,  who  knows  no- 
thing thereof,  it  will  be  Simony;  and 
it  is  even  faid,  that  in  Cafe  two  Stran- 
gers enter  into  fuch  Agreement  by 
Compaft  between  them,  without  the 
Privity  of  either  the  Incumbent  or  the 
Patron,  as  if  a  Friend  of  the  one  give 
Money  to  a  Relation  of  the  other,  to 
procure  him  to  prefent  fuch  a  Clerk, 
itisSifnomacal.  Cro.  Jac.  386.  Altho' 
the  Parfon  that  is  prefented  be  ignorant 
of  the  Simony,  his  Prefentation  is  void  ; 
for  if  he  fhould  fue  the  Parifhioners  for 
Tithes,  they  may  plead  him  no  In- 
cumbent, and  that  he  hath  not  any 
Right  to  the  Profits  of  the  Church,  i5fc. 
Neverthelefs,  the  Parfon,  himfelf  who 
does  not  know  it,  the'  he  be  incapable 
to  enjoy  that  Benefice  upon  the  corrupt 
Promotion,  yet  he  may  have  any  other, 
or  even  that  very  Church,  if  afterwards 
lie  comes  lawfully  thereto,  fo  as  the 
Jntereft  of  the  Patron  be  not  difturbed. 
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2  Roll.  Rep.  465.  Where  a  guilty  Pa-  _ 
tron  prefents  another  Clerk  upon  thejl 
Deceafe  of  the  former,  the  Simony  oh  " 
the  firft  Frefentment  may  be  alledged 
againft  fuch  guilty  Patron,  and  like- 
wife  his  fecond  Prefentee,  tho'  he  be 
innocent,  i  W.  &  M.  c.  16.  The 
Crime  of  Simony  is  farther  guarded 
againft  by  12  Ann.  c.  12.  which  Sta- 
tute, according  to  Wood,  only  reftrains 
thofe  that  are  to  be  prefented  to  the 
Benefice  or  Living  on  the  next  Avoid- 
ance upon  Purchale,  &'c.  but  not  Lay- 
men, or  fuch  Clergymen  as  are  not  to 
be  prefented  to  the  Church.  Wood's 
Inft.  I  50. 

i^implc^j  that  is  to  fay  Simple,  is 
generally  applied  to  a  Deed  Poll,  or 
fingle  Deed. 

^implcp  'Seneficiumj  fignifiesan 
inferior  Dignity  in  a  Cathedral  or  Col- 
legiate Church,  a  Sine- Cure,  Penfion, 
or  any  Ecclefiaftical  Benefice,  oppofed 
to  a  Cure  of  Souls,  and  which  there- 
fore is  confiftent  with  any  Parochial 
Cure,  without  coming  under  the  De- 
nomination of  Pluralities.     Coivel. 

^implcp  31u!Jiciarius,  was  anci-  : 
ently  a  Stile  ufed  for  any  pui/ne  Judge,  , 
that  was  not  Chief  in  any  Court  j  and  ^ 
there  is  faid  to  be  a  Writ  regifired,  | 
which  begins  thus,  'viz.  I  John  Woodj  , 
a  Simple  Judge  of  the  Common  Pleas,  &c, 

5>intul  tmXi^  are  Words  that  were  , 
formerly  made  Ufe  of  in  Indidments  j 
and  Declarations  of  Trefpafs,  where  ( 
there  were  feveral  Defendants ;  fome  ^ 
whereof  were  known,  and  others  not;  ^ 
as  the  Plaintiff  declared  againft  A.  B.  ^ 
the  Defendant  fimul  cum,  or  togethe)  j 
nxjith  C.  D.  and  others  unknonvti,  foi 
that  they  committed  fuch  a  particulai  j 
Trefpafs,  ^c.  2  LilL  Abr.  469.  Se£:  ' 
Comber.  260.  j 

^I'nc  affenfu  Capital f,  is  a  Wrii  j 
lying  where  a  Bifhop,  Dean,  Preben- 
dary, or  Mafter  of  an  Hofpital,  alien;  j 
the  Lands  held  in  Right  of  his  Bi  ^ 
fhoprick,  Deanry,  ^c.  without  th(  ^^ 
Conjent  of  the  Chapter  or  Fraternity  \^^ 
in  which  Cafe  his  Succefibr  fhall  havi  ^, 
this  Writ  j  and  fometimes  he  may  ente 

upoi  , 
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upon  fuch  Alienation,  and  need  not  to 
^bring  it.  Nevj  Nat.  Brei>.  432. 
i  ^xnC-Cuve,  is  defined  to  be  where 
a  Reftor  of  a  Parilh  has  a  Vicar  under 
jhim  endowed  and  charged  with  the 
iCure,  fo  that  the  Reftor  is  obh'ged 
ineither  to  Duty  nor  R.efidence.  Par- 
^fon'o  Counc.  195. 

^ine  JDiCj  in  EngUJh,  ^mthout  Day, 
is  a  Term  that  has  been  frequently  ufed 
in  our  Proceedings  at  Common  Law  : 
IAs  when  a  Judgment  is  given  againft 
■the  Plaintiff,  he  is  faid  to  be  in  Mife- 
ricordia  profalfo  Clamor e  fuo :  So  where  j 
Judgment  paffes  for  the  Defendant,  it 
lis  entered.  Eat  hide  Jim  Die,    which  is , 
as  much  as  to  fay,  he  is  difmifled  the  i 
Court  or  difcharged.     7.  Lill.  220.         ■ 
\     ^i  won  omneSj  is  the  Name  of  a  | 
Writ    on    Affociation    of  Juftices,    by 
which  if  all  in  Commiffion  cannot  meet 
at  the  Day  affigned,  it  is  allowed  that 
two  or  more  of  them  may  proceed  to  ' 
finifh  the  Bufmefs.     Fitz.  Nat.  Bre-v. 
M5.  I 

^fnfeing  :#UlttJ,  is  a  Provifion 
jmade  by  Parliament,  confifting  of  Sur-  • 
Ijplufages  of  other  Funds,  intended  to  be  | 
•iappropriated  to  the  Payment  of  the  Na- 
jtional  Debts ;  on  the  Credit  of  which 
ivery  large  Sums  have  been  borrowed 
|for  publick  Ufes.  13  Geo.  i.  c.  3. 
f,  1  Geo.  2.  c.  13.  4  Geo.  2,.  &c. 
1  01  IReCOgnofCSUt,  is  a  Writ  that 
'anciently  lay  for  a  Creditor  againft  his 
JDebtor,  who  before  the  Sheriif"  in  the 
'County- Court  acknowledged  to  owe  his 
jCreditor  a  certain  Sum  received  of  him, 
Iwhereby  fuch  SherilF  was  commanded 
■to  diftrain  him  for  the  faid  Debt.  Old 
\Nat.  Bre-J.  6%. 

'  ^ite*  of  a  Manor-houfe,  ^c.  See 
I  Scite. 

'  ^ftljcfoca,  is  a  Saxon  Word,  which 
jfignifies  a  Franchife  or  Liberty,  or  a 
'Hundred.     Leg.  Hen.  i.  c.  6. 

0i^l;int)l,  are  faid  to  have  been 
Servants  of  the  fame  Nature  with  Rod 
Knights,  viz.  thofe  as  were  bound  to 
attend  their  Lord  wherefoever  he  went ; 
but  notwichftanding  which,  fuch  a  Ser- 
vant was  among  the  EngUp  Saxons  ac- 
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counted  as  Liher  Homo,  a  Freeman, 
becaufe  he  lield  Lands  in  Fee,  fubjc^t 
only  to  fuch  Tenure.  Coivel.  See 
Hindeni. 

^lu'uncvS,  or  Fellmongers,  fhall  not 
retain  any  Journeyman,  i^c.  to  work 
in  their  Trade,  except  they  themfelves 
have  ferved  Seven  Years  as  Apprentices 
thereto,  on  Pain  of  forfeiting  double 
the  Value  of  the  Wares  wrought  by 
fuch  Perfons.      3  Jac.  i.  <:.  9. 

^IeBCj  fignifies  a  narrow  Piece  or 
long  Slip  of  Ground.  Paroch.  Jntiq. 
465. 

.^lauDCVj  denotes  the  Defaming  of 
a  Perfon  jn  his  Character,  Profeflion, 
or  Imployment ;  for  which  an  ASiion 
of  the  Cafe  lies. 

jS>labC0,  there  may  not  be  any  fuch 
in  England  by  our  Laws ;  it  is  held  a 
Perfon  may  be  a  Villein  here,  but  no 
Slanje.     2  Salk.  666. 

^Iougb=0ilbci*,  is  taken  to  be  a 
Rent  payable  to  the  Caille  of  Wigmorey 
inftead  of  certain  Days  Work  in  Har- 
veft,  formerly  referved  to  the  Lord  from 
his  Tenants.     Pat.  43  Eli%. 

^moafe-^iltJCr,  has  been  taken 
for  a  Payment  made  to  the  Minifters 
of  feveral  Pariflies,  as  a  kind  oi  Modus 
in  Lieu  oi  Tithe  Wood :  It  is  alfo  called 
Smoak- penny. 

^muglevS,  properly  fignif.es  thofe 
Perfons  as  conceal  or  run  prohibited 
Goods,  or  Goods  that  have  not  an- 
fwered  his  Majefty's  Cuftoms;  againft 
which  Offence  there  is  a  fevere  Sta- 
tute in  Force.  8  Geo.  i .  c,  1 8.  See 
Cujioms. 

j^miff,  where  Perfons  Hiall  mix  or 
colour  it  with  any  deceitful  Thing,  as 
Oher  or  Tobacco  Duft,  {^c.  they  are 
liable  to  a  Penalty  of  3  /.  for  every 
Pound  Weight  thus  mixed  or  adulte- 
rated.     I  Geo.  I.  <■,  46. 

jgiOC,  in  our  ancient  Law,  is  talcen 
for  a  Power  or  Liberty  of  Jurifdifiion, 
as  alfo  the  Circuit  or  Territory  wherein 
it  is  ufed ;  and  hence  it  is  that  the  Latin 
Word  Sac  a  has  been  applied  to  a  Seig- 
niory or  Lordftiip,  enfranchifed  by  tlie 
King,  with  the  Liberty  of  holding  or 
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keeping  a  Court  of  his   Sodmen,   or 
Socagers.    Bradl.  lib.  3. 

Socage,  was  an  ancient  Tenure, 
whereby  Tenants  held  their  Land  by 
Service  of  ploughing  the  Lands  of  their 
Lords  with  their  own  Ploughs,  and 
performing  other  inferior  Services  of 
Hufbandry  ;  which  afterwards  by  the 
jnutual  Agreement  of  Lord  and  Tenant 
were  turned  into  the  Payment  of  a  Sum 
,  pf  Money,  and  thereupon  it  was  called 
Liberum  Socagium,  or  Free  Socage.  BraiSl. 
lib.  2.  c.  35.  This  Socage  is  defined  to 
be  a  certain  Tenure,  where  one  holds 
of  a  Lord  Lands  or  Tenements  under 
a  certain  Rent,  in  Lieu  of  all  Manner 
of  Services:  And  to  hold  by  Socage,  is 
not  to  hold  by  Knight's  Service,  nor 
does  Ward  or  Marriage  belong  thereto; 
but  the  Tenant  upon  the  Death  of  his 
Ancellor  was  to  pay  double  the  P.ent. 
^ersns  de  Ley.  Socage  alfo  is  faid  to  be 
three  Ways,  'viz.  Socage  in  free  T'e- 
iiure.  Socage  in  ancient  Tenure,  and 
Socage  in  bafe  Tenure.  Socage  in  free 
Tenure,  is  where  a  Perfon  holds  of 
snother  by  Fealty  and  Rent,  in  Lieu 
pf  all  Services,  as  already  obferved. 
Socage  in  ancient  Tenure  was  where 
!Perfpns  held  in  Ancipnt  Demefne,  who' 
were  ufed  to  have  no  other  Writ  than 
the  Writ  of  Right  Clofe,  which  was 
determined  according  to  the  Cuftom  of 
the  Manor  1    and  a  Monjlraverunt  to  '  cence,    he  is  declared  to  be  guilty  of 
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^OCnSj  denotes  fome  Privilege,  Li- 
berty or  Franchife.     Chart.  Canut. 

^OConie,  is  taken  for  a  Cuftom  of 
grinding  Corn  at  the  Lord's  Mill ; 
whence  came  the  Name  or  Term  of 
Bond-Socome,  by  which  the  Tenants 
were  bound  to  it ;  and  alfo  Lonie-So- 
come,  where  they  did  it  voluntarily, 
out  of  Love  to  their  Lord.     Blount. 

^ODomVj  this  deteftable  Crime  and 
its  Punifhment,  fee  Buggery. 

^OfeC,  ^Ofea,  and  *^oca,  were 
Words  that  generally  fignihed  the  Li- 
berty of  Tenants  excufed  from  cufto- 
mary  Burdens  and  Impofitions.  3  2  //.  8. 
c.  15. 

^Ofec=tCCtJC,  was  the  Lord's  Col- 
ledor  of  his  Rents  within  the  Soken  or 
Liberty,    tleta. 

^Olarfum,  is  a  Word  frequently  to 
be  found  in  old  Charters,  and  in  Eng- 
lijh  is  called  a  Sollar,  which  is  taken 
for  an  upper  Room  or  Garret.  See 
Leafe. 

^OlDietSj  are  Perfons  retained  to 
ferve  and  defend  any  Prince  or  Country 
in  their  Wars :  They  are  properly  the 
Land-Force  of  a  Kingdom  or  State  j 
and  here  in  England  it  is  againft  our 
ancient  Law  to  keep  an  Army  of  Sol- 
diers in  Time  of  Peace.  Where  any 
Soldier  that  is  lawfully  retained,  Ihall 
depart  from    his  Colours    without  Li- 


difcharge  them,  when  the  Lord  di 
ftrained  to  oblige  them  to  perform  other 
Services  than  they  ought.  Socage  in 
bafe  Tenure  is  where  a  Perfon  holds  in 
Ancient  Demefne,  who  may  not  have 
the  Monftrci'vermt,  and  for  that  Reafon 
It  is  termed  bafe  Tenure.  Thofe  that 
ield  in  Villa7io  Socagio,  their  Lands 
defcended  to  all  the  Sons  equally ,-   and 


Felony,  by  the  18  Heti.  6.  c.  9.  And 
every  Soldier,  who  either  caufes  a  Mu- 
tiny, or  deferts  the  Service,  fhall  be 
punifhed  with  Death,  or  otherwife,  as 
a  Court  Martial  Ihall  think  fit :  Alfo 
Perfons  fufpeded  of  Defertion  are  to  be 
apprehended  by  Conftables,  who  are 
allowed  a  Reward  of  20  s.  for  each. 
4,^  S  W.  &  M.    I  Geo.  I.  c.  3.     It 


jf  there  was  but  one  Meffuage,    the  lis  ordained,    that  no  Soldier   fhall  be 


eld^ft  Son  was  to  hold  the  fame,  pay- 
ing the  reft  the  Value,  fcff.  Litt.  117. 
All  Tenures  have  been  adjudged  to  be 
turned  into  fttQ  and  common  Socage, 
iince  the  Sf^tute  12  Car.  2.  c.  24. 
^Ofinen,  are  taken  for  thofe  Tenants 


taken  out  of  the  Service  by  any  Prq- 
cefs  at  Law,  unlefs  it  be  for  fome  cri- 
minal Matter,  or  where  the  Debt  he 
owes  amounts  to  i  q  /.  at  the  leaft,  gf 
which  Affidavit  is  to  be  made,  &c. 
4  Geo.  I .  c.  4.     Soldiers  muft  be  quar- 


In  Ancient  Demefne  as  held  their  Lands   tered  in  Lms  and  Alehoufes  only,   and 
%J  %rt^!?,     Fi«z.  N^t.  Brev.  1 4.  I  not  in  Private  Hoiifes,  without  the  Cori- 
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lent  of  the  Owners,  under  certain  Pe- 
nalties ;  and  wliere  Viduallers  refufe 
Soldiers  quartered  on  them,  or  Con- 
llables  receive  any  Reward  for  excu- 
fing  their  Negleft,  they  forfeit  a  Sum 
not  above  5  /.  nor  under  40  s.  by 
3  Geo.  z.  c.  2.  A  Perfbn  being  in- 
lifled  for  a  Soldier,  within  four  Days 
after  is  to  be  carried  before  the  next 
Jullice,  or  Chief  Magi  (Irate  of  a 
Town,  and  declare  liis  AfTent  that  he 
liiled  voluntarily,  tffr.  but  if  he  then 
diffents  thereto,  on  his  returning  the 
Money  received,  and  paying  20  5.  for 
the  Charges  of  his  Inlifting,  he  may 
be  difcharged.  8  Geo.  2.  In  Cafe  any 
Subjeft  of  Great  Britain  or  Ireland  fhall 
lift  or  enter  himfelf,  or  procure  any  one 
to  be  inlifted  a  Soldier  to  go  beyond  the 
Seas,  without  Leave  obtained  from  his 
Majeily,  fuch  Perfon  fhall  be  punifhed 
as  a  Felon.  9  Geo.  2.  c.  30.  TJiere 
are  Ads  annually  made  for  punifhing 
Mutiny,  ^c.  of  Soldiers,  and  faife 
Mufters  ;  and  for  the  better  Payment 
of  the  Army,  and  their  Quarters,  i^c. 
See  Court  Martial. 

^Otet  ^  jDebet,  Words  ufed  in 
Writs  to  recover  Rights,  ^c.  See 
Debet. 

^Ole  "Ccnaut,  is  one  that  holds 
Lands,  ^c.  in  his  own  Right  only, 
without  any  other  joined  :  A  Perfon 
muft  be  feiied  of  a  Sole  Eftate,  to  de- 
vife  the  fame  by  Will,  or  for  the  Wife 
to  have  Dower  therein,  i^c.  And 
where  a  Man  and  his  Wife  hold  Land 
for  their  Lives,  the  Remainder  to  their 
Son  ;  in  this  Cafe,  if  the  Man  dies, 
the  Lord  (hall  not  have  an  Heriot, 
becaufe  he  does  not  die  Sole  Tenant. 
See  Kit  chin  134. 

^OlicitOJ,  iignifies  a  Perfon  that  is 
employed  to  take  Care  of  and  manage 
Suits  depending  in  the  Courts  of  Law 
or  Equity ;  and  thefe,  of  the  lower 
Sort,  it  is  obferved,  are  too  often  made 
Vk  of  to  the  Damage  of  the  People, 
and  the  Increafe  of  Champerty  and 
Maintenance.  Solicitors  are  within  the 
late  Statute  to  be  fworn  and  admitted 
by  the  Judges,  befoie  they  are  gUowed 
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to  praftife  in  our  Courts,  in  like  Man- 
ner as  Attornies.  2  Geo.  2.  There  is 
likewife  a  great  Officer  of  the  Law  next 
to  the  Attorney  General,  who  is  ftiled 
the  King's  Solicitor  General. 

^OliCata  Ccrr<e,  was  formerly 
taken  for  as  much  Land  as  was  annu- 
ally worth  one  Shilling,  when  Lands 
were  computed  at  fo  many  Shillings 
by  the  Year.     Co'wel. 

^OllDatUtn^  as  taken  fubftantively, 
is  faid  to  denote  that  abfolute  Right  or 
Property  which  a  Perfon  has  in  any 
Thing.     Mal/fijh.  lib.  i . 

^OlinuS  Ccrras,  in  the  County  of 
Kent  iignifies  160  Acres.     Domcfd. 

dollar  or  poller*  See  Sola- 
rium. 

^OlbcnDO  Cfic,  is  a  Term  ufed  in 
our  Law  to  denote  that  a  Perfon  is  in 
a  Capacity  to  pay,  or  is  Solvent. 

^qVozxz  ^oenas,  fignifies  to  un- 
dergo the  Punifhment  inflided  for  any 
OlTence.     3  Salk.  32. 

.^oltJit  ati  IDicm,  is  a  Plea  tc  an 
Adion  of  Debt  upon  a  Bond  or  penal- 
Bill,  &'c.  whereby  it  is  alledged  that 
the  Money  was  paid  at  the  Day  li- 
mited in  the  Bond,  &c.  Mod.  Caf.  22. 
See  Payment. 

^olationc  feoti  :^tlitts  f  1Bm= 
gcnf,  |5)arliamcnttj  are  Writs  by 
which  the  Knights  of  the  Shire  and 
BurgeiTes  might  recover  their  ancient 
Allowance  or  Wages,  if  it  were  denied 
them.      35  Hen.  8. 

^011  3(Tault,  is  a  Jufliiication  in 
an  Adion  o'i  JJfault  and  Battery,  where 
the  Defendant  alledges  that  the  Plaintiff 
made  the  firft  J/f'ault,  and  that  what 
he  the  Defendant  did  in  Return  was  in 
his  own  Defence ;  but  it  is  held,  that 
this  cannot  be  pleaded  by  a  Defendant 
who  commits  a  violent  Battery.  2  Lill. 
Abr.  523. 

pontage,  is  faid  to  be  a  Tax  of 
40  s.  formerly  impofed  on  every 
Knight's  Fee.     Sto^M  284. 

j^opCj  a  Duty  is  granted  thereon 
by  Statute,  and  the  Makers  of  it  are 
to  give  Notice  of  the  Time  when  they 
make  and  work  the  fame  to  the  Excife- 

Ofiicers, 
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Officers,  on  Forfeiture  of  50  /.  See 
10  Ann.  c.  19. 

^OJCCI*?,  is  taken  for  a  Kind  of 
Witchcraft,  or  a  Divination  by  Lots, 
which  was  declared  to  be  Felony  by 
1  Jac.  I. 

^0?6j  was  a  Term  anciently  ufed 
in  Sums  of  Money  lent  upon  Ufury, 
fignifying  the  Principal,  as  diftinguiih- 
ed  from  the  Intereft.  Pryn\  CoUe£i. 
torn.  z. 

^CtJercfgit,  fignlfies  a  chief  Per- 
fon,  one  that  is  in  Dignity  higheft  of 
all ;  as  a  King,  ^c.  This  Word  alfo 
has  fignified  a  Piece  of  Gold  Coin,  that 
paffed  at  22  j.  in  the  firft  Year  of  King 
Henry  8. 

^OUntJj  is  taken  for  a  Narrow  Sea, 
z^Mare  Balticum,  i^c.    Merch.  Did. 

0OUtl)=0ca  Compani'  of  Mer- 
chants were  incorporated  in  a  late 
Reign,  on  their  lending  the  Govern- 
ment ten  Millions,  towards  paying  the 
Debts  due  to  the  Army,  ^c.  They 
are  to  have  the  fole  Trade  from  the 
River  Oro-noko,  on  the  Eaft  Side  of 
America,  to  the  Southermoft  Part  of 
^erra  del  Fuego,  and  thence  through 
the  South-Sea,  and  {hall  be  accounted 
Owners  of  all  Wands,  Ports,  ^c.  they 
can  difsover.  This  Company,  belides 
an  Intereft  for  their  Money  lent,  were 
allowed  8000  /.  per  Annum  out  of  the 
Funds,  for  the  Management  thereof; 
which  in  the  Year  1720,  by  the  then 
Governor  and  Direclors  great  Abufe 
of  their  Power,  was  very  fatal  to  this 
Kingdom,  moft  of  the  honefi:  Adven- 
turers therein  being  the  greateft  Suf- 
ferers. In  ■  order  to  retrieve  Credit, 
Part  of  the  much  inlarged  Capital  Stock 
pf  this  Compajty  was  afterwards  in- 
grafted into  that  of  the  Eaft- India 
Company,  and  the  Bank  of  Engla^id  % 
and  after  which  one  Half  of  the  Stock 
was  turned  into  Annuities,  i^c.  Stat. 
9  Ann.  c.  21.  See  1,6,  7^9  Geo.  i . 
and  6  Geo.  2.  c.  28. 

;§)0l3)nc,  (from  the  French)  figni- 
fying retnemhred,  is  a  Term  or  Word 
of  Art  ufed  in  the  Exchequer,  where 
EHreats  thatySw-w  not^  are  fuch  as  the 
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Sheriff  by  his  Care  and  Diligence  can- 
not It^y,  wherefore  they  are  not  re- 
garded ,'  and  the  Eflreats  that  Jonx)ney 
are  fuch  as  he  may  levy.  4  Inft. 
107. 

^|)nt3s  l^lacftum,  is  taken  for  a| 
Kind  of  Court  Martial,  for  the  fpeedy' 
Execution  of  Juftice  on  Military  De- 
linquents.    Brad.  Hift.  45. 

0|)eafeei*  of  tl)c  |!>avl{amcnt,  is 

the  Chief  Officer  in  that  High  Court 
or  great  Afiembly,  and  is,  one  may  fay, 
the  Mouth  of  the  reft :  And  as  that 
Honourable  Aflembly  confifts  of  two 
Houfes,  the  upper  and  the  lower 
Houfe,  njiz.  the  Lords  and  Commons ; 
fo  there  are  two  Speakers,  the  one 
termed  the  Lord  Speaker  of  the  Houfe 
of  Peers,  who  is  ufually  the  Lord 
Chancellor,  or  Lord  Keeper  of  the  Great 
Seal,  and  fometimes  one  of  the  Chief 
Juftices ',  and  the  other  being  a  Mem- 
ber of  the  Houfe  of  Commons,  is  called 
Speaker  of  that  Houfe  :  The  Duties  of 
which  two  Speakers  chiefly  confill  in 
managing  Debates,  putting  Queftions, 
and  by  that  Means  colledling  the  Senfe 
of  each  Houfe,  the  Paihng  of  Bills, 
and  feeing  the  Orders  of  the  refpeftive 
Houfes  duly  obferved.  See  Parlia-  ' 
ment.  ■         ,•* 

Special  ^S^atter   iii   (B^intxitZy 

denotes  that  which  is  alledged  Spe- 
cially, and  does  not  come  into  the 
General  IJJue. 

^pecialt^,  is  ufed  for  a  Bond,  Bill, 
or  other  Deed  or  Inftrument  executed 
under  the  Hand  and  Seal  of  the  Parties 
thereto.     Litt. 

^pfguvncl,  fignifies  the  Sealer  of 
the  King's  Writs ;  and  it  is  faid  took 
this  Name  from  one  Galfridus  Spi- 
gurnel,  whom  King  Henry  the  Third 
firft  appointed  to  that  Office,  Pat.  1 1. 
Hen.  3.  This  Officer  was  likewife 
known  by  the  Name  of  Spicurnantia. 

^pinftcrj  is  an  Addition  in  our 
Law  ufually  given  to  all  unmarried  or 
fingle  Women ;  but  according  to  Sir 
Ed-ward  Coke,  a  Gentlewoman  is  to  be 
named  Generofa,  and  not  Spinfter,  in 
an  original  Writ  or  Indidment,  other- 
wife 
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wile  they  may  abate  and  quaOi  the  fame. ' 
2  Inji.  668. 

^pivitual  Courts,  are  fuch  as 
have  Jurifdidlion  in  Matrimonial  Cau- 
fes,  and  for  Probate  of  Wills,  and 
granting  Adminiftration  of  Goods  ;  as 
alfo  in  Regard  to  Tithes,  and  in  Cafes 
of  Defamation,  ISc     Stat.  9  Ed.  2. 

^piritualftieg  of  a  ail5i(|)cp,  fig- 
nify  thofe  Profits  that  he  receives  as 
a  Bijhop,  and  not  as  a  Baron  of  Parlia- 
ment ;  as  for  Example,  the  Duties  of 
his  Vifitation,  Prefentation- Money,  his 
Benefit  arifing  from  Ordinations  and 
Inftitutions  of  Priefts,  the  Income  of 
his  Jurifdidlion,    &c.     Staundf.   P.  C. 

;§)ptttlc=#Oiii"c,  a  Corruption  from 
Hofpital,  fignihes  the  fame  Thing; 
I  5  Car.  2.   c.  9. 

Spoliation,  is  a  Writ  or  Suit  which 
lies  in  the  Ecclefiartical  Court  for  one 
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S){)OUfalS,  or  the  Betrothing  of  a 
Man  or  Woman  in  Marriage.  See 
Efpoufals. 

SpouCc^bjeacI),  is  taken  to  fignify 
Adultery,  as  oppofed  to  fimple  Forni- 
cation.    Mon.  AngL  torn.  2. 

:S>tabilia,  was  an  ancient  Writ 
founded  on  a  Cuftom  in  Normandy, 
which  was  where  a  Perfon  in  Power 
claimed  Lands  in  the  Poirefhon  of  an 
Inferior,  he  petitioned  the  Prince  that 
they  might  be  put  into  his  Hands  till 
the  Right  was  decided ;  on  which  he 
had  this  Writ.  Pry  11$  Lib.  Jngl. 
torn.  I . 

SJtablcSanti,  is  one  of  the  four 
Evidences  or  Prefumptions,  whereby 
a  Perfon  is  convifted  of  an  Intention 
to  Heal  the  King's  Deer  in  the  Foreft ; 
as  when  any  Perfon  is  found  at  his 
Stajiding  in  the  Forelt  with  a  Bow  bent, 
ready  to  ihoot  at    Deer,    or   Handing 


Incumbent  againlt  another,  where  the  clofe  by  a  Tree  with  Grey- Hounds 
Right  of  Patronage  does  not  come  in  >  in  a  Leafh,  ready  to  flip.  Mannuood, 
Debate;    as  where  a  Par  Ion  is  created  !^«r.  2.  c.  18. 

a  Bifhop,  and  obtains  a  Dilpenlation  to  ^tatJlum,  is  taken  for  a  Furlong 
keep  his  Benefice,  after  which  the  Pa- 1  of  Ground,  ^oi'%..  the  eighth  Part  o£ 
tron  prefents  another  to  the   Church,  I  a  Mile.     Do?nefd. 


who  is  inflituted  and  indufted  ;  in  that 
Cafe  the  Bifhop  may  have  this  Writ 
againfl  the  new  Incumbent,  becaufe 
they  both  claim  under  one  Patron, 
and  therefore  the  Right  of  Patronage 
does  not  come  in  Queftion  ;  and  for 
that  the  other  Incumbent  came  to  the 


Staf^ljcrDfns,  fignifies  a  Right  to 
follow  Cattle  in  a  Forefl :  And  if  any 
Perfon  that  claims  Common  in  any 
Foreft,  on  Pretence  thereof  fhall  ufe 
Staff-herding,  and  drive  his  Cattle  in- 
to the  beti:  Grounds,  to  the  Diflur- 
bance  and  Prejudice  of  the  Deer,   it  is 


Poflefhon  of  the  Benefice  by  Courfe  of  la  Caufe  of  leiiing  his  Common  till  he 
the  Spiritual  Law,  that  is  to  fay,  by  pay  a  Fine  for  the  Abufe.  1  yones 
InlHtution  and  Indudion ;  for  otherwife  /'fj6.  282. 

a  Writ  of  Spoliation  would  not  lie,  but  ^tac^iafitJS,  is  ufed  to  denote  a 
inftead  thereof  a  Writ  of  Trefpais,  or  Canon  Refidentiary  in  a  Cathedral 
AfTife  of  No^el  Diffeifm.  Alfo  vvhere  Church  :  Y et  this  Liilinftion  lias  been 
.a  Clergyman  having  a  Plurality  of  I  made  betwixt  Reftdentiarius  and  Sta~ 
'Livings  accepts  of  another  Benefice,  oxi\giarius,  ifiz.  every  Canon  inJia'Jed  to 
which  Account  the  Patron  prefents  an-! tlie  Privileges  and  Profits  of  Re!i'-isoce 
'Other  Clerk,  Who  becomes  inflituted  <  was  termed  Refi.lentiarius',  and  when 
'and  indudled  ;  the  one  in  this  Cafe  \  he  aduall y  kept  fuch  flated  Rei: Jence,. 
■  may  have  a  Spoliation  againll:  the  other,  he  was   faid  to  be  Siagiarius,   cr  Sta--- 


whereupon  it  will  be  determined  whe 
';ther   he   has   a  fufKcient    Plurality  or 
not.     Fitz.  Nat.  Brev.  36.    Terms  de 


tionaritis.      Cowel. 

'  ^talfecrs,  are  thofe  Per  on?  r  -  jq 
fofdy  by  gentle  Steps,  with  cither  Biifh 
or  Beail,  to  take  Game,  who  are  fk'o'.^ 


S  T 

to  a  Penalty  of  i  o  /.  unlefs  It  be  in  a 
Man's  own  Park,  iffc.  ig  H.y.  c.ii. 
There  are  alfo  a  Sort  ot  Fifhing-Nets 
called- by  this  Name.      13  Ric/^.  2. 

^tallage,  is  taken  for  the  Liberty 
of  pitching  Tents  or  erefting  Stal/s  in 
Fairs  or  Markets,  or  for  the  Money 
paid  for  the  fame.    Ke?!net's  Glofs. 

^tallariUSj  was  anciently  the  par- 
ticular Name  of  the  Officer  we  now 
iiile  Majier  of  the  Horfe.     Spelm. 

^tamp=lDutlC03  are  certain  Impo- 
iitions  laid  on  all  Parchment  and  Paper, 
on  which  Deeds,  Grants,  or  other  In- 
ilruments,  or  any  Procefs  in  Law  or 
Equity,  are  ingroifed  or  written  :  Thefe 
Duties  at  firll  granted  were  from  40  s. 
for  Letters  Patent,  i^c.  to  6  d.  for  the 
ufual  Deeds,  and  i  d.  for  Declarations 
and  Pleadings,  C5V.  They  have  been 
in  general  doubled  and  trebled  by  fub- 
fequent  Statutes,  and  the  common  Sta?np 
is  now  treble  Six-penny.  Perfons  wri- 
ting or  ingroffing  any  Thing  charged 
with  the  Duty,  on  Parchment  or  Pa- 
per before  it  is  ftamped,  or  if  it  be 
marked  with  any  lower  Duty  than  what 
is  required,  they  are  liable  to  forfeit  5  /. 
and  the  Deed  fhall  not  be  deemed  good 
in  Law  till  fuch  Penalty  is  paid,  and 
the  fame  be  ftamped,  dsfr.  ^  &  6  W. 
&  M.  c.  21-  9  b'  10  /F.  3.  12  Jmz. 
c.  9.     See  12  Geo.  1.  c-  33. 

^tant>5  is  a  Weight  of  Pitch  from 
Two  hundred  and  a  half  to  Three 
hundred.     Merch.  Dia. 

^tatttsarB,  in  a  legal  Senfe  is  taken 
for  the  King's  Standing  Meafure,  ac- 
cording to  which  all  Meafures  ought  to 
be  framed  by  Ckrks  of  Markets,  Aul- 
nagers,  and  other  the  like  Officers.  Mag. 
Chart.  There  is  likewife  a  Standard 
of  Mo7iey,  which  is  that  whereby  the 
Quantity  of  Silver  and  Gold,  and  how 
much  Allay,  are  ordained  to  be  con- 
tained in  old  Stej'lhig  Coin,  ^c.  and 
a  Standard  of  Plate  and  Silver  Manu- 
faftures.     6  Geo.  i.  c.  11. 

^tanUsrlSUSj,  fignifies  true  Stand- 
ard, or  legal  Weight  or  Meafure. 

;^tani3el,  is  uftd  for  a  young  Oak- 
4 


S  T 

tree;  and  twelve  fuch  are  to  be  left 
Handing  in  every  Acre  of  Wood  that 
is  felled.      35  Hen.  8. 

^tannavicSj  (from  the  Latin]  arc 
thofe  Mines  and  Works  wherein  Tin 
Metal  is  dug  and  purified ;  as  in  Corn- 
tval  and  Denjonfhire,  &c.  And  there 
the  Tinners  are  called  Stannary-Men, 
who  had  great  Liberties  granted  them 
by  King  Edvjard  the  Firll ;  particu- 
larly in  their  Stannary-Courts,  where 
only  they  muft  be  fued  in  perfonal 
Adlions,  and  which  Courts  are  go- 
verned by  fpecial  Laws  and  Cuftoms ; 
but  Appeal  lies  therefrom  to  the  Lord 
Warden  of  the  Stannaries,  and  from 
his  Determination  to  the  King's  Privy 
Council.    4  Inf.  230.    i  RolL  Abr.  745. 

Staple,  (from  the  French)  in  our 
ancient  Law  fignifies  certain  Towns  or 
Cities  whereto  the  Merchants  of  Ung- 
la7id  were  obliged  to  carry  their  Wool, 
Cloth,  Lead,  and  other  the  like  Staple 
Commodities  of  this  Realm,  in  order 
to  utter  the  fame  by  Wholefalc,  and 
where  a  puhlick  Mart  was  appointed  to 
be  kept,  and  each  of  them  having  a 
Court  of  the  Mayor  of  the  Staple  for 
deciding  Differences,  held  according  to 
the  Law-Merchant  in  a  fummary  Way. 
The  Staple  Commodities  of  this  King- 
dom are  by  fome  faid  to  be  thefe,  mx. 
Wool,  Leather,  Wool-fells,  Lead,  Tin, 
Butter,  Cheefe,  Cloth,  &c.  but  others 
allow  only  the  five  firll  to  be  fo.  4  hijl. 
237.     14  Rich.  2.  c.  I. 

^taVj  (from  the  Hehretv)  is  a  Name 
that  was  anciently  given  to  a  Deed, 
Contraft,  Grant,  or  other  Obligation 
of  the  Je^vs.     Pafch.  9  Ed.  i. 

;^tar=Cf)amljer,  was  a  High  Court 
at  Wejlminfter,  fo  called  becaufe  the 
Roof  of  it  was  adorned  with  gilded  ■ 
Stars,  wherein  the  Chancellor,  affifted 
by  others  for  that  Purpofe  appointed, 
had  Authority  to  punifh  Routs,  Riots, 
and  other  Mifdemeanors,  as  were  not 
by  the  Common  Law  provided  againft : 
But  now  this  Court,  with  all  its  Power 
and  Jurifdidion,  is  taken  away,  and 
abfolutely  dilfolved.     See  17  Car.  \. 
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&tt\XChi  and  Powder  for  Hair,  the  ^  it  is  dire(^ed  before  what  Perfons,  and 
Workhoufes  for  making  thereof  are  to  '  how  they  are  to  be  made,  i  5  Hefi.  4. 
be  entered^  on  certain  Penakies ;  and  i  A  Statute-Merchant  is  de.lned  to  be  a 
'  Makers  of  Hair-Powder,  Perfumers,  j  Bond  acknowledged  before  one  of  the 
Barbers^  IfSc.  if  they  mix  with  it  any  |  Clerks  of  the  Statutcs-Merdmitts,  and 
Alabafter,  Lime,  Chalk,  or  other  Thing  j  Lord-Mayor  of  the  City  of  London,  or 
but5'/«/-f^,  fhallforfeit  20/.  by4G£'c.  2. 1  two  Merchants  affigned  for  that  Pur- 


er. 14. 

^tatfcliS,  denotes  the  Knowledge 
of  Weights  and  Meafures,  or  the  Art 
■  of  weighing  in  Scales.     Merch.  DiSl. 

S)tationan'uS,  derived  from  Statio, 
which  iignif.es  Refidence.  See  Sta- 
giarius. 

J^tatllte,  in  our  Law  is  taken  for 
j  an  Aft  of  Parliament  made  by  the  King, 
and  the  three  Efiates  of  the  Realm  : 
And  fuch  Statutes  are  either  General, 
f>f  which  the  Courts  at  Weji/ninjier  muft 
take  Notice,    without  pleading  them  ; 


pofe  ;  or  before  the  Mayor,  or  Chief 
Magiftrate  of  other  Cities  or  Corpora- 
tions, or  other  fufficient  Perfons  for  that 
End  appointed,  fealed  with  the  Seal  of 
the  Debtor  and  the  King,  upon  Con- 
dition that  if  the  Obligor  pay  not  the 
Debt  at  the  Day,  Execution  may  be 
awarded  againft  his  Body,  Lands  and 
Goods  ;  in  which  Cafe  the  Recognifee 
or  Obligee  fhall  hold  the  Lands  to  him, 
his  Heirs  and  AlTigns,  until  fuch  Time 
as  the  Debt  is  levied ;  and  a  Perfon 
who  is  in  Poffeffion  of  Land  on  fuch  a 


or  they  are  Special  or  private,   which  j  Statute,    is  called  Tenant   by  Statute- 


lafl  muft  be  pleaded,  i  Inft.  98.  It  is 
lield,  that  a  publick  Statute  made  in 
Affirmance  of  the  Common  Law,  ex- 
tends to  all  Times  after  the  making 
thereof,  altho'  it  mentions  only  to  give 
Remedy  for  the  prefent ;  and  where  a 
!?rhiag  is  given  or  granted  by  Statute, 
all  necefTary  Incidents  are  at  the  fame 
Tiine  granted  with  it.  2  hji.  55. 
The  moil  natural  Expofition  of  a  Sta- 
^  tute  is  to  conftrue  one  Part  by  another 
of  the  fame  Statute,  for  that  bell  ex- 
prefTes  the  Intent  of  the  Makers ;  alfo 
Statutes  in   general   ought   to    be  ex- 


Merchant.  Terms de Ley  548.  i3Ed.i. 
On  a  Statute-Merchant  acknowledged, 
if  the  Debtor  fails  in  Payment  of  the 
Money  on  the  Day  limited,  upon  No- 
tice thereof  to  the  Mayor  and  Clerk, 
they  are  to  caufe  his  Goods  and  Chat- 
tels to  be  fold  by  Appraiiement,  in 
order  to  fatisfy  the  Creditor  what  the 
Debt  amounts  to,  and  the  Money  due 
is  without  Delay  to  be  paid  to  fuch 
Creditor ;  or  in  Cafe  they  cannot  fell 
the  Debtor's  Goods,  they  Ihall  caufe 
fo  much  of  the  fame  to  be  delivered  to 
the  Creditor  as  will  anfvver  his  Debt : 


•pounded  in  SupprefTion  of  the  Mifchief,  I  Where  a  Debtor  has  not  GOods  withirj 


and  for  the  Advancement  of  the  Re 
medy  defigned  by  any  Statute,  yet  fo 
that  no  innocent  Perfon  may  fuffer  or 
receive  Damage  thereby,  i  Inji.  381. 
'Tis  held,  tliat  Statutes  will  continue 
in  Force,  tho'  the  Records  of  them  are 
deilroyed,  iffc.  But  if  a  Statute  ht 
againft  Reafon,  or  impolTible  to  be 
iperformed,  the  lame  is  void.  ^Rep.yb. 
Statute  is  alfo  ufed  for  a  lliort  Inftru- 
ment  in  Writing,  termed  Statute-Mer- 
chant, or  Statute-Staple,  which  are  in 
the  Nature  of  Bonds,  and  called  by 
the.  Name  of  Statutes,  on  ^Account  of 
their  being  made  purfuant  to  the  Forms 
prefcribed  by  certain  Statutes,  whereby 


the  Jurifdidion  of  the  IV^ayor,  the  Re- 
cognifance  may  be  lent' to  the  Lord 
Chancellor,  under  the  King's  Seal,  who 
ftiall,  thereupon  direft  a  Writ  to  the 
SherilF  of  .the  .County  wherein  any  of 
the  Goods  of  fuch  Debtor  are,  and  the 
Sheriff  is  to   proceed    thereon   as  the 
Mayor  could  have  done,  had  the  Goods 
been  within  his  Jurifdiftion  ;  and  if  the 
Debtor  has  no  Goods  for  the  Debt  to 
be  levied  upon,  he  may  be  committed 
to  Prifon,  and  Ihall  continue  there  un- 
til Satisfadlio'n    or   an    Agreement  be 
made  with  the  Creditoi-,  fe"V.     And  in 
like  Manner  tlie  Debtor's  Sureties,    in 
Cafe  he  have  any,  may  bef  prcceedsid 
y  y  y  againft. 
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agaitul,  where  the  Debt  cannot  be  le- 
vied on  the  Debtor's  Goods  ;  otherwiie 
the  Sureties  fliall  not  be  liable.  Stat. 
ABon Burnel,  l^Ed.  i .  Statutes  Staple 
.  particularly  concern  Merchants  of  the 
Staple,  and  are  of  the  fame  Nature  with 
Statutes-Merchant,  and  are  for  Debt  ac- 
Icnowledged  before  the  Mayor  of  the 
Staple  in  our  chief  Cities,  i^c.  in  the 
Prefence  of  one  or  more  of  the  Con- 
ilables  of  the  Staple ;  by  Virtue  of 
which  the  Creditor,  on  Non-payment 
of  his  Money  when  due,  has  the  fame 
Remedy  againlt  his  Debtor,  as  is  to  be 
had  upon  a  Statute-Merchant.  27  Ed.  3 . 
At  firft  Statutes-Merchant  were  contrived 
for  the  Benefit  of  Merchants  only,  to 
provide  a  fpeedy  Remedy  for  recover- 
ing their  Debts ;  but  fmce  they  have 
been  ufed  by  others,  and  are  become 
one  of  th.t  common  Securities  of  the 
Kingdom.  4 /«/?.  238.  And  a  Sta- 
tute acknowledged  on  Lands  fhall  be 
fatisfied  before  an  Obligation,  the  Debt 
due  whereon  being  but  a  Choje  in  Aciion^ 
and  recoverable  by  Law,  and  not  a  pre- 
sent Duty,  as  is  a  Debt  upon  a  Statute 
or  Recognifance,  in  the  Cafe  of  which 
Execution  may  be  taken  out  immedi- 
ately, without  farther  Suit.  Oo.  Eliz. 
355.  z  Lill.  536.  Though  Statutes- 
Staple,  znd  likewife  Statutes-Merchant, 
are  required  to  be  enter'd  within  Six 
Months,  or  they  fhall  not  be  good 
againft  Purchafers,  ^c.  27  Eliz.  c.  4. 
See  Recognifance. 

^tdXWtQ  ^CWatOjiO,  is  a  Writ 
tvhich  lies  for  the  imprifoning  of  a 
Debtor,  on  the  Forfeiture  of  his  Sta- 
tute-Merchant Bond,  until  fuch  Time 
as  the  Debt  be  fatisfied.  Reg.  Orig. 
146. 

Statute  J^tapulaj,  is  a  Writ  that 
lies  for  taking  the  Body  of  a  Debtor  on 
a  Statute-Staple  Bond,  and  for  Seifmg 
the  Lands  and  Goods  of  him  that  has 
forfeited  fuch  Bond.     Reg.  Orig.  151. 

j^tatutum  Be  JLabo?an'is,  is  an 

ancient  Writ  for  the  aipprehending 
of  thofe  Labourers  as  refufe  to  work 
purfuaut  to  the  Statute.     Reg.  Judic 
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^tatutc-^cffions,  is  taken  for  a 
A^eeting  of  Conttables  and  Houfholders, 
in  fome  Hundreds,  by  Cuftom,  for  the 
Debating  of  Difi:erences  between  Ma- 
ilers and  Servants,  the  Rating  of  Ser-. 
vants  Wages,  and  Bellowing  Perfons 
in  Service,  iffc.     See  5  Eliz.  c.  4. 

^tauruiUj  is  taken  for  any  Stora  ; 
or  ftanding  Stock  of  Cattle,    Provifion, 
tifc.     According  to  Coivel,   when  for- 
merly the  Bifhops  flocked  their  own 
Demefne  Lands  at  their  Diocefe,  they 
were  obliged  to  leave  a  certain  fixed  ial 
Number  of  Cattle  for  a  Stock  to  thek  1 
Succeffor ;    and     this    Stock     on    the ! 
Ground  x'ras  called  Staurum,  de  Stauroy 
and  de  Injxauro. 

^tcfling,  was  an  Epithet  for  Sil^ 
ver- Money  current  within  this  Realm, 
and  took  its  Name  from  a  pure  Coin 
that  was  firit  ilamp'd  here  by  the  Eajier- 
ling  Merchants,  at  the  Command  of 
King  yohn.  This  Word  with  us  is 
now  generally  difufed,  for  inftead  there^ 
of  we  fay,  lawful  aMoney  of  Great 
Britain ;  yet  in  the  Mint,  as  alfo  in 
foreign  Bills  of  Exchange,  they  ftill  fay 
Sterling  Money.  Lovjnd'%  EJf.  on 
Coins  I  ^.  ; 

^te'm.irt),  (from  the  5'a.vo«)  fignifid- 
a  Perlon  appointed  in  another's  Place  | 
or  Stead,  and  is  always  taken  for  i- 
principal  Officer  within  his  Jurifdiftion. 
The  greatell  of  thefe  Officers  is  the 
Lord  High  Ste'ward  of  England,  aft . 
Office  that  was  anciently  the  Inheri- 
tance of  the  Earls  of  Leicefler,  till  for- 
feited by  Simon  de  Mountfort  to  King 
Henry  the  Third :  But  the  Power  of 
this  Officer  being  very  great,  he  has 
not  been  appointed  for  a  long  Time, 5?' 
but  only  for  fome  Special  Bufinefs,  asa  |'^ 
the  Arraignment  of  a  Nobleman  ini 
Cafe  of  Treafon,  or  the  like  \  or  tot 
determine  Ckims  of  Perfons  to  do  ho- 
nourable Services  to  the  King  at  his 
Coronation,  ^c.  which  Bufinefs  being 
once  over,  his  Commiffion  ceafes. 
4  Infl.  58.  2  Haxvk.  5'.  There  is 
likewife  the  Lord  Steivard  of  the  King's 
Houfhold,  who  is  chief  Officer  of  the 
King's  Coartj  andhas  the  Care  of  the 

King's 
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jhg's  Houfe  ;  and  who  has  Authority 
jiver  all  the  Officers  and  Servants  of 
ijfee  Houfhold,    except  fuch  as  belong 

the  Chapel,  Chamber  and  Stable, 
tifo  there  is  a  Ste<ward  of  the  Mar- 
halfea,  who  has  judicial  Authority  : 
\nd  in  moft  Corporations,  and  all 
Houfes  of  Honour  in  the  Kingdom, 
in  Officer  of  this  Name  and  Authority 
siSte'wardh,  to  be  found.  A  Ste^jard 
)f  a  Manor  or  Houfhold,  what  fuch 
L  one  ought  to  be,  you  may  fee  in 
^leta,  lib.  2. 

*»tClXJS,  or  ^taciSj  (from  the 
French)  were  .  certain  Places  formerly 
permitted  in  this  Kingdom  to  Women 
)f  profeiled  Incontinency,  and  who  for 
[iire  would  proltitute  their  Bodies  to 
ill  Comers;  and  they  were  fo  called, 
oecaufe  diiTolute  Perfons  are  wont  to 
prepare  themlelves  for  venereal  Afts 
ly  Bathing :  And  Homer  in  the  eighth 
Book  of  his  Od^if.  reckons  Hot- Baths 
imong^the  effeminate  Sort  of  Pleafures, 
3  !nj}.  205. 

^tOCli  anD  :^m\i\%  where  Lands 
ire  devifed  generally  to  fuch,  it  Ihail 
be  intended  to  the  principal  Heir  of 
the  Houfe.     Hob.  33. 

^tOCfefobbcrSj  are  Perfons  as  buy 
and  fell  Y'^hMok  Stocks,  who  fhall  not 
take  any  Premium  either  to.  deliver  or 
receive,  accept  or  refufe  any  Stock,  or 
Share  therein ;  and  if  they  make  any 
Contraft  for  the  Sale  of  Stocks,  when 
they  are  not  aftually  pofTefled  of  or 
intitled  to  the  fame,  thofe  Contracts 
will  be  deemed  void :  Like  wife  the 
Parties  fo  agreeing  to  fell,  are  liable  to 
a  Penalty  of  500  /.  Stat.  7  Geo.  2. 
f.  28.  The  Time  of  tendering  Stock 
jfold,  is  held  to  be  the  lail  Hour  of  the 
jDay  on  which  it  was  to  be  transferred, 
and  then  an  aftual  Transfer  is  not  ne 
ceflary,  unlefs  the  Perfon  to  whom  it 
ought  to  be  made  be  at  the  Place  and 
'Time  ready  to  receive  the  fame.  Mod. 
Caf.  L.^  E.  106. 

^tCCfeS,  is  a  certain  wooden  En- 
gine, kept  in  every  Parifh  or  Vill, 
for  gonfuiing  the  Legs  of  Offenders  in, 
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by  way  of  Punishment  of  diforJerly 
Perfons  in  divers  Cafes.      Kitch.  13. 

.S'tone,  is  taken  for  a  Weigiit  of 
14  Pounds,  as  generally  ufed  for  the 
Weighing  of  Wool,  iSc.  but  in  ibnie  ' 
Places  it  is  lefs,  being  only  12  Pounds 
and  a  Half;  and  in  London  a  Stone  of 
Beef  is  no  more  than  8  Pounds,  nor. 
is  a  Stone  of  Wax  any  more.  11  H.  j, 
c.  4. 

^trant),  fignifies  any  Shore  or 
Bank  of  a  Sea  or  great  River :  And 
an  Immunity  from  Cullom,  and  all 
Impofitions  on  Goods  or  VelTels,  was 
anciently  exprefled  by  the  Name  of 
Strand  and  Stream.  Chart.  K.Hen.  2. 

^tranUeU,  (from  the  Saxon  J  is 
where  a  Ship  by  Tempeil,  or  the  ill 
Management  of  the  Mariners,  is  run 
on  Ground,  and  by  that  Means  pe- 
rifhes :  Where  any  Ship  or  VeiTel  is 
firanded,  the  Judices  of  the  Peace  are 
impowered  to  command  the  Conftables 
near  the  Sea-Coafts  to  call  Affifiance, 
'in  order  to  preferve  the  lame,  if  it  be 
poffible.      I  2  Ann.  r.  i  8. 

^S5traU5erJ  (from  the  French)  ac- 
cording to  the  general  Signification  of 
the  Word,  denotes  a  Perfon  that  is 
born  out  of  the  Kingdom,  or  one  that 
is  unknown ;  but  in  our  Law  it  is  ta- 
ken for  him  who  is  not  pri<vy  to  fome 
Aft  :  As  a  Stranger  to  a  Deed,  figni- 
fies  a  Perfon  that  has  nothing  to  do 
therewith  ;  in  which  Senfe  it  is  di- 
reftly  oppofed  to  the  Term  Farty  or 
P;ray.  Old  Nat.  Brev.  128.  It  is 
faid  by  Wood,  that  Strangers  to  Fines 
have  either  a  prefent  or  future  Right, 
or  an  apparent  Poffibiliry  of  Right  that 
grows  afterwards,  l^c.  Wood's  Injf. 
2^.1;.     See  Fine. 

^trap,  in  what  Cafes  may  be,  of 
Beafts  or  Cattle.     See  Bfiray. 

^ttXttBarU,  was  an  Officer  belong- 
ing to  the  Streets  of  fome  Places,  and 
feems  to  be  the  fame  with  our  Surveyor 
of  the  Highways,  or  rather  a  Sca- 
venger.     Mon.  Angl.  torn.  2. 

^trumi3Gt,  denotes  a  Whore,  Har- 
lot, or  one  that  proftitutes  her  Bodv- 
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for  Hire  J  .and  'tis  faid  this  Word  was 
formerly  ufed  for  an  Addition.  Plac.  6. 
Hen.  5. 

^tr^feCj  Signifies  the  eighth  Part  ot 
a  Quarter  of  Corn,  or  a  Bafhel. 

^Ubtjcacoit,  was  an  ancient  Officer 
in  the  Church,  that  was  made  by  the 
Delivery  of  an  empty  Platter  and  Cup 
by  the  Bifliop,  and  of  a  Pitcher,  Bafon 
^nd  Towel,  by  the  Archdeacon  :  His 
Office  was  to  wait  on  the  Deacon  with 
the  Linen  whereon  the  Body,  ■  ^c.  was 
confecrated,  and  to  receive  and  carry 
away  the  Plate  with  the  Offerings  at 
Sacraments,  and  the  Cup  with  the  Wine 
in  it,   l^c.      Can.  42. 

^UbligcrfuC,  derived  from  the 
SaxOK;,    ilgnifies   one  that  is   guilty  of 

Xnceff. 
■f'^ub,.#c-ira}il,cr®[nT5n--'^ara)ai, 

;s  ari'Offic^r  df  the  M'v/balfea  that  is 
Deputy  to'- 1\\€ -Chief  Marjhal  of  the 
King's  Houfe,  who  is  ccmm-only  called 
the  Knight-Marjhal,  and  has  the  Cu- 
ilody  of  tlie  Prifoners  there.  Cramp. 
Jur.  104, 

■;  ^tibcinatfonj  (from  the  Latin) 
fignifies' ri'  fecret  and  underhand  pre- 
paring, inilruaing,  or  bringing  in  a 
falfe  Witnefs ;  and  from  hence  comes 
Suhdf ration  of  Perjury,  which  is  acor- 
riipting  or  jnticing  a  Perfon  to  Perjury, 
"^exhvs  fiih'onuKg  of  a  Witnefs  to  give 
falie  Evidaice,  are  liable  to  40/.  For- 
feiture,'or  to  be  imprifoned  for 'Half 
a  Year,  ftand  on  the  Pillory,  ijc.  by 
6  'Eliz.   c.  9.      See  Perjury. 

^{ibpixnn-,  is  a  Writ  whereby  all 
comipoi]  Perfons  may  be  called  into 
Chancery,  in  any  Cafe  where  the  Law 
cannot  afford  a  Remedy.  And  there 
are  divers  Sorts  of  theie  Writs  in  the 
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mony  in  a  Caufe,  not  only  in  the  Court 
of  Chancery,   but  in  all  other  Courts. 
The  Suh-pcena  to  anfwer,  is  the  leading 
Procefs  in  Courts  of  Equity ;  and  by 
Statute,  when  a  Bill  is  iiled  againft  a 
Perfon,    this   Subpa:na    may  be    taken 
out,  which  muft  be  ferved  perfonally 
on  the  Defendant,  or  left  at  his  Ploufe 
with  one  of  his  Family  r  on  Affidavit 
made  whereof,  if  fuch  Defendant  doea 
not  appear  and  anfwer  the  Bill,  an  At* 
tachmeuL  (hail  ifijae  againft  him.   4'^'  5.' 
Ann.  c.  I  6.    Praaif  So/ic.  5 .      A  Wr1&|l 
of  Suhpasna  takes  its  Name  from  the 
Words  thereof,  by  which  the  Party  is 
fummoncd  to  appear  at  the  Day  and 
Place  affigned ,    fub  pae7ia  centum  lihi-ai') 
rum,   under  the  Penalty  of  1 00  /.  which 
Sum  is  therein  inferted  in  terrorem,  it  ;| 
being  never  levied.     2  LilL  -^^S,        -| 

^UbSUt',  ■  fignifies  an  Aid  or  T«JC  \ 
granted  to  the  King  by  Parliament  for  'j 
the  neceffary  Occafions  of  the'Kingd(Mrt,  {| 
and  is  to  be  levied  on  eveiy  Subjefl:  of  i ' 
Ability,  according  to  the  Rate  an^ 
Value  of  his  Lands  or  -Goods :  But  this  | 
W^ord,  in  fome  of  our  Statutes,  is  coffljjj 
founded  with  tliat  of  Cujioms.  Sei(|| 
Jenk.  Cent.  208.-  -  .  j 

^UbClitflte,  a  Perfon  placed  under  \ 
another  to  tranfaft  fome  Bufmefs,  iiff. '.-, 
See  Attorjiey.  „  .    ' 

jSiUbui'faanf,    are  faid  to   be  \{x& 
bandmen.     M-on,  Angl.  torn.  2.  ' 

^lieccffoj,  {Latin)  is  'he  that  fud- 
ceeds  or  comes  in  another's  Place.  'Tis ' 
held,  that  a  fok  Corporation  may  take 
an  Eftate  in  Fee  to  them  and  their  Sue- 
cejfors,  but  not  without  the  Word  Sue- 
cefors':  Neverthelefs,  an  Aggregate  Cor- 
poration may  take  a  Fee  in  Succeffion, 
without  expreffing  the  Word  Succeffon, 


Court  of  Chancery  ;  as  the  Subpcsna  ad  and  likewife  may  have  Goods  and  Chat- 
rejpon^endmn,  to  anfwer;  Subpccna  <2^  tels  in  Succeffion.  i /«/?.  94.  JVood  \il. 
replica-iit^um,  to  reply  ;  Subpcsna  ad  re-    If  a  Leafe  be  made  to  a  Perfon  and  his 


jungendum,  to  rejoin  ;  Subpcena  ad  tejii 
fcandum,  to  give  Evidence;  and  the 
'Subpoena  ad  audlendum  judicium,  t^c. 
It  is  here  to  be  obferved,  that  a  Sub- 
■tcena  ad  teflificandum  lies  for  the  bring- 
ing in  of  Witneffes  to  give  their  Tefti- 


Succe£hrs,  even  for  the  Term  of  one 
hundred  Years,  it  has  been  deemed  only 
an  Eftate  for  Life.  4  Rep.  65.  See 
Corporation. 

;S)uffcrancc,  is  applied  to  a  Tenant 

that  holds  over  his  Term;,  at  lirft  law- 

-      fldly' 


s  u 

ifaAly  granted,  after  his  Ellate  Is  deter- 
i  mined  in  the  Lauds,  ^c.  in  which 
i  Cafe  he  fo  holding  over  is  termed  Te- 
nant at  Sii^erance,      i-  Co.  Tnil.  57. 

^ufftagan,  is  defined  to  he  a  titu- 
lar Bifhop  appointed  to  aid  and  affiil 
the  Biihop  of  the  Diocefe  in  the  Dif- 
charge  of  his  Spiritual  Fundion  :  The 
Number  of  which  Suffragans  is  limited 
by  an  ancient  Statute,  whereby  it  was  or- 
dained, that  it  ihould  be  lawful  for 
every  Bilhop  at  his  Pleafure  to  elect 
two  hcneil  and  difcreet  Spiritual  Per- 
fons  within  his  D.ioceie,  and  to  prefent 
them  to  the  King,  in  order  that  he 
might  give  to  one  of  them,  fuch  Title, 
Stile  and  Dignity^  pf  fueh  ,of  the  Sees 
in  the  faid  Statute  mentioned,  as  he 
ihould  think  fit  ,j  and  that  every  fuch 
Perfon  ihould Jje  called  ,JSz/;5^op  Suff'raga?t 
of  the  fame  %eQ,-2^.,Henif%^; c.  14. 

j^JuSS^ftiOttj  ^^  the, Law  fignlfies  a 
Iieprefei^ting_of  a  Thing  by  Surmife  ; 
and  it  is  frequently  ufed  as  a  Grpund  to 
move  for  Prohibitions  to  Suits  depending 
in.  the., Spiritual  or  Admiralty  Courts. 
.2  till.  Abr.-  536.  There  are  alfo  Sug- 
gejrions  in  a  Replevin,  in  order  for  a 
Returno  hahendo,  which  may  not,  be 
traverfed,  as  thofe  may  be  in  Cafes  of 
Prohibition,  i  Plonvd.  76.  By  Mag- 
na Charta  no  Perfon  is  to  be  put  to  his 
Law  on  the  SuggeJ} ion  of  others,  but  by 
lawful  WitneiTes,  iSc  9  Hen.  3.  c.  28. 
l.yj^uit,  (from  the  FrencL)  denotes 
jthe  following  of  another,  in  different 
Senfes :  As,  FirJ?,  a  Suit  in  Laiv,  which 
•i$  divided  into  Real  and  Per/onal,  and 
h  -fill  one  with  Aftion  Real  and  Perfo- 
.itaJ.  Secondly,  a  Suit  of  Court,  or  <S«//- 
.  Ser-viie^  which  is  an  Attendance  the 
Tenant  owe^  to  his  Lord's  Court. 
Thirdly,  there  i^  Suit-Co'venant,  where 
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Tenant  for  Suit,  and  none  is  due,  th« 
Party  may  have  an  Attachment  againil 
him  to  appear  in  the  King's  Court, 
&c.  On  the  other  Hand,  when  Suits 
are  withdrawn,  the  Lord  may  recover 
his  Seifin  and  Damages,  by  52  Hen.  3. 
c.  9.  Suits  at  Laiv  are  to  be  commen- 
ced and  profecuted  w'ithin  a  certain  li- 
mited Time.  21  Jac.  I.  c.  16.  Per- 
fons  indemnified  from  vexatious.  Siiits, 
fee  the  i  Geo.  i.  f.  39.     See  Se/fa. 

^iiit  of  tl)e  icing's  fl)eac«,  iigni- 
fies  a  purfuing  of  a  Perfon  for  Breach 
of  the  King's  Peace,  as  in ,  the  Cafe 
of  Treafons,    Felonies,    or  TrefpafTes. 

6  RJC.   2.    C.    I. 

^UiU§>il^ZV,  is  a  fmall  Sum  paid 
in  fome  Manors  to  excufe  the  Appear- 
ance .  of  Freeholders  at ,  their  Lord's 
Courts.  ■     ■, 

^umagc,  is  an  ancient  Toll  paid 
for  Carriage  of  Things  on  Horfeback. 
Chart.  Foreft.  c.  14.  ,-  '       • 

^limmoneaSj  is  a  judicial  Writ, 
of  which  there  is  great  Diverfity  men- 
tioned in  the  Regijler,  according  to  the 
different  Cafes  wherein  it  is  ufed.  Reg, 
Judic. 

^^Ummoncr,  is  generally  taken  for 
fome  inferior  Officer  that  cites  or  warns 
Perfons  to  appear  in  any  Court,  And 
it  is  faid  that  Su.?nmonitores,  or  Summo- 
ners,  were  properly  the  Apparitors  who 
cited  in  Delinquents  to  appear  at  a  cerr 
tain  Time  and  Place,  to  anfwer  any 
Charge  or  Complaint  exhibited  againfl 
them  :  Tho'  in  Citations  from  a  fupfr- 
rior  Court,  the  Summoners  were  an- 
ciently to  be  Equals  of  the  Party  cited  ; 
at  leaft  the  Barons  were  to  be  fummoned 
by  none  under  the  Degree  of  Knights. 
Fie t a  lib.  4.   Paroch.  Antiq.  177. 

^ummonitojes    ^caccan'f,     are 


,  a  Perfon  has  covenanted  to  do  Service  j  certain   Officers  who  aliiiled  in  collecl- 
the  Court  of  the  Lord.     Fourthly,    ing  the  King's  Revenues,  by  citing  the 


Suit-Cujiom,  which  is  where  one  and 
his  Ancellors  have  owed  Suit  Time  out 
of  Mind.  Fifthly,  Suit  fignifies  the 
following,  a  Perfon  in  Chale,  as  fref? 


Defaulters  into  the  Court  of  Exchequer. 

Summons,  in  our  Law  is  as  much 

as  Vocatio  in  jus,  or  Citatio  among  the 

Civilians.     There  is  to  be  a  Summons 


Suit  And,  Lafly,  it  is  ufed  for  a  Pe-  i  in  real  Ailions,  whereby  the  Sheriff 
tition  to  the  King  or  any  Perfon  of  /^uarw.f  the  Party  to  appear  at  a  Day, 
pignity.     Where  a  Lord  diltrains  hi?  and  which  rauft  be  on  the  Tenant's 

'  Laqd, 


s  u 

I/and  ;  alfo  fourteen  Days  before  the 
Return  Proclamation  is  to  be  made 
thereof,  in  order  that  the  G?and  'Cape 
may  ilTue,  i^c,  Tleta  lib.  ^^  •  6  Bep. 
54.  Summons,  and  Sc'verance,  fee  Se- 
<jerance. 

^iJ8r*mons'  iix  Cetra  ^ctitiij  is 
taken  for  that  Summo7ts  which  is  made 
upon  the  Land,  which  thd  Party  at 
whofe  Suit  the  Summons  ifllies,  feeks  to 
have.     Coi.vel. 

Summons  an  eaJatranti^antittm, 

is  the  Procefs  by  which  the  Vouchee  in 
a'  common  Recovery  is  called,  x  Co. 
Inji.  loi. 

^uniJJtuai-^  3l4toS,  were  fuch  as 
formerly  were  made  to  reftraih  Excefs 
in  Apparel,  by  prohibiting  collly 
Cloaths,  which  La^-s  we  had  many  of 
in  England,  but  they  are  all  repealed 
by  iJAc.  i;'  -^-'^  "-    ;     •T''^--  " 

^untiaf;,  with  us  figrtifies  theLord's 
Day  fet. apart  for  the  Service  and  VVor- 
fhip  of  God  ;  on  which  Day  no  Per- 
fon  is  to  dd  any  Worldly  Labour,  ex- 
cept Works  of  Neceifity  and  Chanty, 
tiflder  the  Penalty  of  <;;  s.  And  if  any 
Perfon  .  cry  or  expofe  to  Sale  any 
Wares  or  Goods  on  a  Sunday,  the  fame 
will  be  forfeited  to  the  Poor,  csfc  the 
Offender  being  convlfted  thereof  before 
a  juftice  of  the  Peace,  who  is  autho- 
rized to  caufe  the'Penakies  and  Forfei- 
tures to  be  levied  by  Diftrefs  :  Yet  this 
Extends  not  to  Dreffing  of  Meat,  either 
in  private  or  pubKck  Families-,  fuch  as 
inns,  Cook-Shops,  ^c.  nor  to  the  cry^ 
■ip.g  or  felling  of  Milk  in  the  Aborning 
and  Evening,  nor  to  the  felling  of 
Mackarel  on  that  Day.  29  Car.  2. 
<f .  7.  The  Lord's  Day  is  not  a  Day  in 
Law,  fp  that  no  Procefs  lies  or  may  be 
ferved  thereon ;  except  for  Treafon  or 
Felony,  or  on  an  Efcape,  by  5  Ann. 
i.  9.  A  Sale  of  Goods,  or  Contraci 
made  on  a  Sunday,  is  deemed  void. 

j^U^crcsrgo,  fignifies  a  Perfon  that 
is  employed  by  Merchants  on  a  Voyage 
to  overfee  their  Cargo,  and  difpofe 
thereof  to  the  bell  Advantage.     Merih. 

Via. 
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j§5{jperr31n^i'tutJOWj  ilgnifies  oiie' 
hifiittttion  upon  another  i  as  where 
A.B.  is  admitted  and  injiituted  to  a 
Benefice  upon  one  Title,  and  C.  D.  is 
admitted  and  i?ijlituted  on  that  of  ano- 
ther.     2  C/^c.  463.      ^tt  Injiitution,        ' 

^uper^f  urate,  was  anciently  a 
Term  ufed  in  our  Law,  where  a  Cri- 
minal endea.voured  to  excufe  himfelf  by 
his  own  Oath,  or  by  the  Oath  of  one  or 
two  Witneffes,  and  the  Crime  charged 
againft  him  was  fo  notorious,  that  he 
was  convidted  upbtl  the  Oaths  of  many" 
more  WitnelTes  j  this  was  termed  Super' 
jurare.      Leg.  Hen.  i.  c.  74. 

^utJcroixeratfoue  fl^aftur^e,    is   a'' 
judicial   Writ  which  lies  againfl  a  Per^!  ' 
fon  that  is  impleaded  in  the   Countyu 
Court,  for  ^&  Surcharging   of  a  Csm&ii  ^ 
mon  with  his  Cattle,  in  a  Cafe  wherd> 
he  was  formerly  impleaded  for  it  in  th« 
fame  Court,  aiid  the  Caille  is  removed 
irito  one  of  the  Courts  at  Wejiminjtert 
Reg.  Judic.  '    - 

^uper  ^j^rcgatita  IRegis,  is  a  " 
WHt   that    formerly   lay  againft    the 
King's  Widow   for   marrying  without 
his  Licence.    -Fitx.  Nat.  Brev.  173.     ,  , 

^uptrfeTscas,  according  to  Fitzher-  . 
herf,  is    a   Writ  which   lies    in  divers 
Cafes,  and  in  general  fignifies  a  Com- 
mand to  fiay  fome  of  the  ordinary  Pro- 
ceedings in  Law,  which  on  good  Caufe 
ihewn,    ought  not  to  proceed.     Fitsn. 
Nat.  Brev.   236.     It  is  likewife  ufed 
for  flaying   of  an    Execution   after   a 
Writ  of  Error  -is  allowed,  and  Bail  put 
in ;  but  not-  before  Bail  is   given,    in 
Cafe  there  be  Judgment  upon  VerditS, 
or  by  Default  in  Debt,  hfc.  "  2  LiH. 
Abr.  543.     A  huperfedeas  is  alfo  grant- 
ed by  the  Court  for  fetting  afide  an  er- 
roneous judicial  Procefs,  tfSc.     And  a 
Prifoner  may  be    thereby   difcharged,  j 
upon  entering  his  Appearance,  and  on  ■; 
the  Plaintiff's  not  filing  a  Declaration   1 
againft  him ;  for  this  Writ  is  as  good  a  .i 
Caufe  to  difcharge  a  Perfon,  as  the  firft   'x 
Procefs   is  to  arreft  him.     Finch  ^c^-i,.  J' 
Cro.   Car.  370.     There   is  further  a 
Writ  of  Superfedeas  where  an  Audita 
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jerela  Is  fued  ;  and  in  Cafes  of  Surety 
f  the  Peace,  when  one  is  already  bound 
p  the  Peace  in  Chancery,  or  elfewhere. 
yeiv  Nat.  Br.  524,  53.2.     It  is  held 
Ip  be  falfe  Imprifonment  to  detain  a 
:*rifoner  after  a  Suferfedeas  delivered, 
lecaufe  that  Writ  muft  be  obeyed  ;  and 
herefore  the  Detention  of  the  Prifoner 
s  deemed  a  new  Caption  without  any 
>afe.     3   Nelf.    256,     A.  Superfedeas 
luia    erronke  emana'vit  lies  to  have  Re- 
ticution  of  Money  levied  by  the  Sheriff, 
fVhere  he  executes  a  Fieri  facias  on  Er- 
ror brought.     -S/i/f  414.     And  after  a 
'Certiorari  is  once  delivered,  'tis  of  the 
ame  Nature  of  a  Superfedas  to  an  infe- 
rior Court,   ^c.      2  Hanvk.  293. 
j    5)Ut)etfelJCl-Cj  fignifies  to  negled  to 
appear  in  Court  and  plead,  and  is  faid 
to  be  a  Writ  anciently  in  Ufe.     Co^el. 
j^upci*  ^tatuto  1  Ed.  3.  c.'  \z. 
is  an  ancient  Writ   lying  againft   the 
King's  Tenant  holding  in  Chief,  who 
aliened  the  Land  without  his  Licence, 
fax.  Nat. \ Br. 

^uper  ^tatuto  Be  %xtku\i^  €\u 
tiy  is  a  Writ  that  lies  againft  the  Sheriff 
or  other  Officer  that  diftrains  in  the 
King's  Highway,  or  in  the  Lands  an- 
ciently given  to  the  Church.  Fitz.  Nat. 
Brenj.  173. 

^uper  Statute  fego  pcur  ^cncf= 
cl)al  f  :3iparfl)al  tse  1Roi>;,  ^c.  is  a 

Writ  which  lies  againft  the  Ste^ward  ot 
^Marjhal  for  holding  Plea  of  Freehold 
in  his  Court,  or  for  Trefpafs  or  Con- 
tracts not  made  within  the  King's 
Houfhold.     Fitz.  N.  B.  -z^i. 

^upet  ^tatuto  HZ  ^0}U,  quo  null 
fcrra  l)ftCllcr,  is  a  Writ  lying  a- 
gainft  a  Perfon  that  ufes  vidualling,  ei- 
ther in  Grofs,  or  by  Retail,  in  a  City 
or  Borough  Town,  during  the  Time 
of  his   Mayoralty.      Fztz.   Nat.   Br. 

^apzv  ^tatutam  CtJtDartii  3 . 
tetCus  ;^etbantcs  $  ^Labojatojeg;,  is 
a  Writ  that  lies  againft  the  Perfon  who 
keeps  another's  Servants  departed  from 
:, their  Service  contrary  to  Law.  Fitz. 
Nat.  Brev.  167. 
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^upctCtitious  iEfeS,  that  caufe 
Forfeiture  of  Lands,  fffc.  to  the  King, 
by  I  Ed.  6.  c.  14.     See  Ufes. 

^upeviJifo?,  lignilies  a  Surveyor  or 
Overfeer  :  And  it  anciently  was,  and 
ftillis,  aCuftom  among  fome  Perfons, 
to  appoint  a  Supernji/or  of  a  Will,  to 
fee  that  the  Executors  thereof  do  punc- 
tually obferve  and  perform  the  fame  ; 
but  indeed  this  OiHce  of  late  Years  has 
been  fo  negligently  and  indifferently 
executed,  that  fuch  an  Overfeer  feems 
to  be  to' little  or  no  Purpofe.  Supern;ijor 
formerly  was  taken  for  Surveyor  of  the 
Highways,  as  appears  in  the  5  EUz. 
r,  13.  There  are  likewife  certain  Of- 
ficers of  the  Excife  who  are  called  6'a- 
per'vifors,  on  Account;  of  their  having 
the  fuperviung  and  infpedfing  of  the 
Books,  i^c.  of  the  inferior  Officers  be- 
longing to  that  Branch  of  the  Revenue, 
to  prevent  their  Neglefl  of  Puty. 

^upplicatJit,  is  a  Writ  that  ilTues 
out  of  the  Court  of  Chancery,  for  ta- 
king Surety   of  the   Peace,    where  a 
Perfon  is  in  Danger  of  receiving  feme 
Bodily  Hurt  from  another ;  and  it  is 
founded  on  i  Ed.  3.  c.  16.  and  di red- 
ed to  the  Juftices  of  Peace  and  SherifT 
of  the  County.     Fitz.    Nat.   Br.    81. 
In  order  to  fue  out  this  Writ,  the  Party- 
requiring  it  firft  goes  before  one  of  the 
Matters  in  Chancery,  and  makes  Oath 
that  he  does  not  defire  the  fame  out  of 
any   Malice,    but  purely  for  his  own 
Safety  and  the  Security  of  his  Perfon  j 
upon  which  the  Mafter  will  make  out  a 
Warrant,  by  which  the  Writ  is  made 
by  one  of  the  Clerks  of  the  Six  Clerks 
Office ;  after  which  the  Writ  muft  be 
delivered  to  the  Sheriff  to  have  his  War- 
rant thereon,  for  arrefting  the   Party, 
l^c.     Afterwards,   having  fued  out   a 
Certiorari,  it  is  to  be  delivered  to  the 
Perfons  that  took  Bail  thereon,  in   or- 
der  that   they   may   certify  it,  v/hicti 
they  are  required  to  do.      PraSi.   Solic. 
130.     'Tis  alfo   to   be  obierved,  that 
when  a  Sappticarjit  has  iffued,    directed 
to  the   Juftices   of  the  Peace  againft  a 
PerfoHj  the  Defendant;  may  come  into 

•    the 
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the  Coutt  of  Chancery,  afld  there  find  j 
Sureties  that  he  will  not  do  any  Hurt 
or  Damage  to  him  that  fues  out  the 
Writ;  whereupon  of  Courfe  he  fliail 
have  a  Writ  of  Superfedcas,  diredled  to 
the  Jurtices  of  Peace,  i^c.  commanding 
them  that  they  ceafe  to  arreft  him,  or 
compel  him  to  find  Sureties,  cfr.  And 
here  if  the  Perfon  that  ought  to  find 
Sureties,  cannot  appear  in  Chancery  to 
find  the  fame,  another  Perfon  may  fue 
out  a  Superfedeas  for  him,  therein  re- 
citing the  Writ  of  SuppUca^jit,  and 
that  fuch  and  fuch  are  bound  for  him 
in  that  Court,  in  fuch  a  particular  Sum, 
for  his  keeping  the  Peace,  according 
thereto ;  and  the  Jufcices,  tffc.  by  the 
faid  Superfedeas,  fhall  be  commanded  to 
take  Surety  of  the  Party  himfelf  pur- 
fuant  to  the  Writ,  to  keep  the  Peace, 
yc.  And  farther,  that  they  do  not 
arreft  hirn  ;  or  in  Cafe  he  be  arrefted 
on  that  Account,  that  they  deliver 
him.  Neiv  Nat.  Bre'v.  i8o.  Where 
Recognizances  of  the  Peace  are  taken 
in  Purfuance  of  a  Supplicanjit,  they 
■muft  be  governed  intirely  by  fuch  Writ  t, 
but  if  the  fame  be  before  a  Jultice  of 
the  Peace  below,  it  may  be  at  the  Dif- 
cretion  of  the  Jufcice.     Dalt.  yo. 

^upicmnci',  is  taken  for  Sovereign 
Dominion  or  Authority,  or  the  higheft 
Eilate,  which  our  Kings  have  held 
ever  fmee  King  He?2ry  the  Eighth's 
Time,  who  was  the  jiril  Prince  that 
Ihook  off  the  Yoke  of  Rome  in  this 
Kingdom,  and  fettled  the  Supremacy  on 
himfelf,  after  it  had  been  long  enjoyed 
by  the'Po/if.  25-  Hen.  8-  c.  12.  All 
Ecclefiaftical  JurifdidiOn  was  annexed  to 
the  Crown  in  the  Reign  of  <^c'en 
Eli-zaheth,  and  it  was  then  ordained 
that  no  foreign  Potentate  Ihoaid  hold  or 
exerciie  any  Authority  in  Engbmd;  al- 
fo  the  Oath  cf  Supremacy  was  at  the 
'  fame  Time  appointed,  Of-  i  Eli-s. 
c.  I .     See  Prtrmunire. 

^Urcl)argC,  is  defined  to  be  an 
.  Over-ciiarge,  and  that  which  is  above 
.  what  is  jult  and  right.  Merch.  Di3. 
r'Ther&is  likewife  A.SurchaK^e  of  a  .Fo- 
-  left  or  Common,  v/here  a  Ccrnraona: 
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puts  more  Beafcs  therein  than  he  has  a 
Right  to  do. 

^ur  CUi  in  IJfta,  is  a  Writ  which 
lies  for  the  Heir  of  a  Woman,  whofe 
Husband  has  aliened  her  Land  in  Fee, 
and  fhe  neglefted  to  bring  the  Writ  of 
Cut  in  'vita  for  the  Recovery  of  her 
own  Land ;  in  which  Cafe  the  Heir, 
after  her  Deceafe,  may  have  this  Writ 
againft  the  Tenant.     Fit%.  Nat.  Brev.> 

193- 

^meV^3  is  generally  a  Bail,  or 
Perfon  that  engages  and  undertakes  for 
another  in  a  Criminal  Cafe,  or  Aftion 
of  Trefpafs,  i^c.  There  is  alfo  a 
Surety  of  the  Peace,  which  is  fi)  called 
for  that  the  Party  that  was  in  Fear  is 
thereby  fecured  by  Bond  or  Recogni- 
fance  of  the  offending  Party  ,  and  his 
Sureties  entered  into  to  the  King,  taken 
by  a  competent  Judge  of  Record,  for 
the  Keeping  of  the  Peace.  In  ancietJt 
Authors  we  read  of  another  Surety, 
which  they  term  Securitas  de  bono 
Gefu,  Surety  for  the  Good  Abearing 
or  Good  Behaviour ;  between  whom 
and  Surety  of  the  Peace  there  is  fome 
Difference.  Lambar.d.  v  See  Good  Be* 
hanjiour. 

burgeons,  are  thofe  that  deal  or 
praiflife  in  the  mechanical  Part  of  Phy-^ 
fick,  and  fuch  outv/ard  Cures  as  are 
performed  with  the  Hand.  By  3  2  H.  ?. 
c.  ^2.  the  Barbers  and  Surgeons  of  Lon- 
don were  incorporated  into  one  Com- 
pany ;  and  thefe  Surgeom  are  exempted 
from  bearing  of  Arms,  the  Serving  on 
Juries,  and  all  Pariih-Off.ces,  &'c.  like- 
wife  they  have  the  Liberty  to  takeiour 
Perfons  condemned  for  Felony,  ann©' 
ally,  for  Anatomies,  i!fc.  See  Phjh 
ficians. 

.SDurplttfagc,  in  the  Common  Law 
denotes  a  Superjiuiiy,  or  needlefs  Addi- 
tion, which  fometimes  is  the  Reafon 
that  a  Writ-  abates ;  neverthelefs,  in 
Pleading  it  is  often  held  to  be  void, 
and  the  Refiduc  of  the  Plea  ftands  good. 
Ploivd.  63..  A  Plaintiff  in  an  Action 
of  Debt  alledged  that  the  Defendant 
had  not  paid  the  faid  Sixty  Pounds, 
whereas  the  Word  Sixty  was  not  men- 
tioned 
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tolled  before ;  this  was  adjudged  to  be 
cnly  Surpiiifage,  and  then  it  is  that  the 
Defendant  had  not  paid  the  faid  Pounds, 
which  muft  be  the  fame  for  which  the 
PlaintiiF  declared.       Cro.    E/iz.    647. 
J  Luitv.  445.     Wherfc  a  Jury  find  the 
Subltance  of  an  Ifl^e  to  b'e  tried,  or  a 
Verdifl  or  Judgment  is  compleat,  other 
fuperflaous  Matter,  tho'  uncertainj  ^c. 
ihall  be  rejedled  as  Surplufage^    6  Rep. 
46,    3  Nelfk  Abr.  ,262.      In  anotlier 
Senfe  of  this  Word  'tis  ufed  for  the  Re- 
mainder or  Q-verplus  ci  Money  left ; 
jlnd  being  applied  to  Matters  of  Ac- 
count,   it  fignifies  a  greater   Difl)urfe- 
liient  than  the  Charge  of  the  Account- 
ant amounts  to.     Lit. 
<    Surrebutter,  is  a  fecoftd  Rebutter, 
or  a  rebutting  niOre  than  once;   or  it 
properly  figniiies  the   Anfwer  of  the 
Plaintiff  to  the  Defendant's  Rebutter. 
.    ^urrejOl'aOCV,  is  ufed  for  a  fecond 
Defence  of  the  Plaintiff's ,  Declaration 
Cr  Charge,   and  anfwers  the  Rejoinder 
of  the  Defendant.    VVefim.  Symb.  par.  t. 
'It  has  been  held,  that  after  a  Rejoinder 
and    'Surrejoinder,    and    Rebutter,     &c. 
there  may  be  a  Demurrer  to  the  Plead- 
ings.    PraSif.  Attorn.  86. 

^U£tenl)CV,  is  a  certain  Inilrument 
in  VVritingi  whereby  a  particular  Te- 
tiant  of  Lands,.  Iejc.  for  Life  or  Years, 
does  yield  and  give  up  his  E^.ate  or 
Term  to  the  Perfon  who  has  the  im- 
mediate Eilate  in  Remainder  or  Re- 
verfion,  .fo  that  he  may  have  the  pre- 
fent  Poffefiion  of  the  fame,  i  Injl.  337. 
There  may  alio  be  a  Surrender  without 
Writing ;  on  that  Account  there  is  faid 
to  be  a  Surrender  in  Deed,  and  a  Sur- 
render in  Lwvj :  That  in  Deed  is  that 
which  is  expreffed  by  the  Words  there- 
of, and  actually  performed  ;  but  a  Sur- 
render in  La^ju  is  according  to  the  In- 
tendment of  the  Law  by  way  of  Con- 
fequent,  and  not  adual  i  as  where  a 
Perfon  has  a  Leafe  of  a  Term,  and 
during  the  Tym  of  his  Leafe  takes  a 
new  Leafe  of  the  fame  Lands,  ^c. 
this  will  be  deemed  a  Surrender  in  Law 
i)f  the  former  Leafe.  5  Rep.  \  \ .  Perk, 
60 1 ,     It  is  faid  the  Surrender  in  Law 
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fhall  take  Effeft,   notwithlhnding  the 
fecond  Leafe  is  for  a  lefs  Term   than 
the  firil: ;    and  even  tho'  it  fhould   be 
made  upon  Condition,  or  were  a  void- 
able  Leafe ;    for  it   is  obferved,    that 
otherwife  the  after  Leafe  would  be  to 
no  manner  of  Purpofe,    and  both  fuch 
Leafes  cannot   fland   together    in   one 
Perfon.      i  InJl.  :2i8.,   Cro.  Eliz.  S73. 
2  Lill.  4br.    544.      Where   a  Perfon 
grants  a  Leafe  for  Years,  to  commence 
at  a  Day,  to  come,   It  being  a  future 
Interefti  the  fame  may  not  be  furren- 
dered  by  Deed  j   but  in  Cafe  the  Leffee 
before   the    Day  does  'take  a   farther 
Leafe  of  the  Land,    thereby, -the  firll 
Leafe    becomes  furrendered    in    Law. . 
6  Rep.  6g.      If  the  Tenant   for   Life 
makes  a  Grant  of  his  Efcate  to  him  in 
Reverlion,    it  is  taken  as  z.,. Surrender, 
and  accordingly  to  be  pleaded  :    And 
where  Things   will  not   pafs  by   Sur- 
render, a  Deed  thereof  may  have  Effedl 
in  the  Way  of  Grant,    where  it  has 
fufScient   Words.      Perk.    588,    624. 
A  Surrender  may  not  be  made  of  Eftates 
in  Fee,  nor  of  Rights  or  Titles  only  ; 
neither  can  one  Termor  regularly  fur- 
render  to  another.    2  Leon.  420.    "  And 
by  Statute  it  is  ordained,  that  no  Eilate 
of  Freehold,  or  Term  for  Years,  fha  1. 
be  granted  or  furrendered  but  by  Dttd 
in  W>iting,  figned  by  the  Parties,  .or 
except  by    Operation    of   Lavy,    &c.. 
29  Car.  2.      Befides  the  ufual  Surren- 
der at  Common  Law,  there  is  a  Cufo- 
mary    Surrender    of    Copyhold    Land ; 
and  likevvife  a  Surrender  of  Letters  Pa- 
tent to  the  Kingj  in  order  that  he  may 
grant  the  Eltate  to  whom  he   thinks 
meet,  &c.  ' 

Surrogate,  denotes  a  Perfon  that 
is  fubflituted  or  appointed  in  the  Room 
of  another,  and  moli  commonly  of  a 
Billiop,  or  his  Chancellor. 

,^Ul'flfCj  is  a  Name  efpecially  ufed 
for  iljch  Penalties  and  Forfeitures  as 
are  impolbd  on  thofe  Perfons  that  do 
not  duiy  pay  their  Duties  or  Rent,  for 
CaJ:/eii.'ard,  in  the  Caftle  of  Dcver, 
32  Hen.  8.  c.  40. 

7.  %  z  ^tHlfi 
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0mtz^,  fignifies  to  meafure,  or 
particularly  lay  out  a  Manor,  or  Ellate 
in  Lands  J  and  to  afcertain  not  only 
the  Bounds  and  Royalties  thereof,  but 
alfo  the  Tenure  of  the  refpedive  Te- 
nants, and  the  Rent  and  Value  of  the 
feme :  In  this  laft  Signification  it  is 
taken  for  a  Court  i  becaufe  on  the  fall- 
ing of  an  Ellate,  confifting  of  Manors, 
£0  a  new  Lord,  where  there  are  Te- 
nants by  Leafe,  and  Copyholders,  a 
Couri  of  Survey  is  generally  held  ;  and 
fometimes  upon  other  Occafions,  to 
apprife  the  Lord  of  his  Right  and  In- 
tereft.     Comp.  Court  Keep.  Edit.  4. 

^myit^O%i  is  a.  Perfon  that  has  the 
Overfeeing  or  Care  of  fome  great  Per- 
fon's  Lands  or  Works }  as  the  Surveyor 
General  of  the  King's  Manors,  iffc. 

^urtJflJO?,  (from  the  French)  in  our 
Law  fignifies  the  longer  Liver  of  Join- 
tenants,  or  of  any  two  Perfons  jointly 
interefted  in  a  Thing  ;  in  which  Cafe, 
if  there  be  only  two  Jointenants,  upon 
the  Death  of  one  the  whole  goes  to  the 
Survivor;  and  if  there  be  more  than 
two,  the  Part  of  the  Deceafed  goes 
among  all  the  Survivors.  Wood's  Inft. 
147. 

^ufpcnCC,  is  taken  to  be  a  Tem- 
poral Stop  of  a  Perfon's  Right,  and  is 
where  a  Rent  or  other  Profic  ifiuing  out 
of  Land,  on  Account  of  the  Unity  of 
Poffeffion  of  the  Rent,  ^c.  and  of  the 
Land  whereout  it  iffues,  is  not  in  ej/e, 
for  a  Time,  y  tunc  dormiunt,  then 
alleep,  but  may  be  awaked  or  revived, 
and  therefore  differs  from  Extinguijh- 
meni,  which  is  when  it  dies  for  ever. 
I  Co.  Inft.  21 3.  On  a  Lefibr's  entring 
ttpon  the  Lands  demifed,  tho'  lie  im- 
mediately departs  from  it,  yet  the  Poi"- 
feffion  is  deemed  in  him  fufficient  to 
fufpend  the  Rent,  until  the  LelTee  does 
fome  Aft  which  amounts  to  a  Re-entry. 
Faugh.  39.  I  Leon,  iio.  Where  a 
Thing  or  Aftion  perfonal  is  but  once 
fufpended,  it  is  always  fo  ;  and  the  Sitf- 
penjion  of  3  Condition  in  Part,  extends 
so  the  whole.      Cro.  Car.  373. 

^ufpeuSoUj  is  likewife  ufed  for  a 
Cenfure,   whereby  Ecckfiaftical  Perfons 
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are  forbidden  to  exercifc  their  Office,, 
or  to  take  the  Profits  of  their  Benefices ; 
or  when  they  are  prohibited  in  both  of 
them  for  a  certain  Time,  either  in 
Whole  or  in  Part :  And  hence,  accord' 
ing  to  Wood,  is  Sufpenfio  ab  Officio,  or 
Sufpe7ifo  a  Bevefici(^  and  ah  Officio  l^ 
Beneficio.  Sufpenfa  ab  Officio,  is  where 
a  Minifter  for  a  Time  is  fufpended  or 
declared  unfit  to  execute  his  Office. 
Sufpenfa  a  Beneficio,  is  where  a  Parfon 
is  for  a  Time  deprived  of  the  Profits  of 
his  Benefice.  Sufpenfio  ab  Officio  ^  Be- 
neficio, is  where  a  Minifter  is  deprived 
both  of  his  Office  and  Benefice.  Wood's 
Inft.  510.  A  Su/penfion  alfo  it  is  faid 
relates  to  the  Laity,  viz.  Sufpenfio  ak 
ingreffu  Ecclefife,  that  is  to  fay,  from 
the  Hearing  of  Divine  Service,  i£c. 
See  24  Hen.  8.   c.  12. 

^ufpicion,  Perfons  may  be  taken 
up  upon,  where  a/V/o;ry  is  committed, 
y^.  by  any  private  Perfon  ;:  but  in  that 
Cafe  it  muft  be  on  the  Party ''s  own  Suf- 
picion,  not  that  of  another,  and  he  is 
to  have  reafonaMe  Grounds  for  the 
fame.     2  Hate's  Hifi.  P.C.j%.    ' 

^irsanimotc,  or  ^tDainmotCj  h 

a  Court  touching  Matters  of  the  Foreft, 
and  is  held  thrice  a  Year  before  th« 
Verderors  as  Judges,  by  the  Steward 
of  the  Svjainmoie  j  at  which  Court  all 
Freeholders  within  the  Foreft  do  owe 
Suat  and  Service  ;  and  alfo  the  OfScers 
thereof  are  there  to  appear,  to  prefent 
and  inquire  of  all  Offences,  iSc.  Cromp. 
Jurif  108. 

^iJSanS,  are  a  noble  Kind  of  Game, 
and  termed  Royal  Birds  ,-  and  all  white 
Swans  not  being  marked,  which  have 
gained  their  nalural  Liberty,  that  are 
iwimming  in  an  open  and  common 
River,  are  liabie  to  be  feifed  for  the 
Ufc  of  the  King,  by  Virtue  of  his  Pre- 
rogative. GameLaiu,  par.  2.  Yet  a 
Perfon  may  prefcribe  to  have  Game 
of  Svjans  within  his  Manor,  as  well  , 
as  a  Warren  or  Park.  yiRep.  18.  A 
Perfon  ought  to  have  Lands  of  fuch 
an  yearly  Value  to  keep  a  S'-wa7z-Mark, 
unlefs  it  be  by  the  Kind's  Grant,  or  of 
his  Officers  lawfully  authorifed  there- 
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to,  or  by  Prefcriprion.  22  Ed.,/^.. 
c,6. 

^tDar6f=^oncv,  is  contained  a- 
^  mong  ancient  Services  and  Culloms, 
and  it  is  faid  to  be  one  Half-penny  paid 
in  a  particular  Manner,  before  the  Ri- 
fing  of  the  Sun,  in  fome  Parts  of  Pf^ar- 
•wkkjhtre. 

^tocaviug,  is  an  Offence  againft 
God  and  Religion,  very  unaccountafele 
in  its  Nature,  and  for  the  Puniihment 
whereof  fome  Statutes  are  made;  as 
the  6  &'  7  ^F.  3 .  CM.  ordains,  that 
it  any  Perfon  fliall  profanely  fivear  or 
curfe  in  the  Prefence  of  a  Juliice  of  the 
Peace,  or  the  fame  be  proved  before 
him,  the  Party  fo  offending,  if  he  be 
a  Servant,  Labourer,  or  common  Sol- 
dier, fhall  forfeit  to  the  Poor  i  s.  for 
the  firft  Offence,  for  the  fecond  double, 
and  for  the  third  Offence  treble ;  and 
^wQxy  Perfon  not  being  a  Servant,  or 
Labourer,  dffc  fivearing  or  curiing, 
forfeits  for  the  firft  Offence  2  s.  and 
ior  the  fecond  or  third  double  and 
treble,  iSc.  the  fame  to  be  levied  by 
Difcrefs,  and  Sale  of  Goods ;  and  if 
there  be  no  Diflrefs,  the  Offender  is 
to  be  put  in  the  Stocks  one  Hour,  or 
two  Hours  if  for  more  Offences  than 
©ne,  except  he  is  under  16  Years  of 
Age,  in  which  Cafe  he  muft  be  pu- 
niihed  with  Whipping  :  The  Juliice  of 
Peace  before  whom  Offenders  are  con- 
vided,  is  required  to  regifter  all  the 
Con  virions  on  the  Statute,  and  to  cer- 
tify them  to  the  Quarter-Seffions ;  and 
Keglefting  his  Duty  in  putting  the  Aft 
in  Force,  Oiall  forfeit  5  /.  See  Mod. 
Caf.  L.  <^£.  58. 

jS)i33cp:tgc,  is  faid  to  be  the  Crop 
©f  Hay  got  in  from  a  Meadow,  i  Co. 
hijl.  4. 

jS>lMlDlCUjS,  rignifies  an  Advocate  or 
Patron ;  alfo  a  Burgefs  or  Recorder  pf 
a  Town,   b^V.     Mat.  Paris. 

^pugtapl),  was  anciently  a  Bond 
or  other  Deed,  under  the  Hands  and 
Seals  of  all  the  Parties,  and  having  tiie 
Word  Syngraphus  in  large  Letters  in 
the  A'liddle  thereof,  which  being  cut 
through,  one  Part  of  the  liczd  or  Wri- 


S  Y 

ting  was  given  to  each  Party,  for  their 
better  Security,  ^c.    See  Chirograph. 

^fnoU,  fignifies  a  Meeting  or  Af- 
fembly  of  Ecclefiaftical  Perfons  con- 
cerning Matters  of  Religion :  And 
there  are  four  Kinds  of  Synods ;  ift, 
A  General,  or  Univerfal  Synod,  which 
is  where  Bifhops  of  all  Nations  meet. 
2dly,  A  National  Synod,  where  the 
Clergy  of  one  Nation  only  affemble. 
3dly,  A  Provincial  Synod,  where  they 
of  one  Province  only  meet.  4thly, 
A  Diocejan  Synod,  which  is  where 
thofe  of  •one  Diocefe  affemble.  It  is 
©bferved  that  our  Saxon  Kings  ufually 
called- a  Synod,  or  mixed  Council,  con- 
fifting  both  of  Ecclefiaflicks  and  the 
Nobility,  three  Times  in  the  Year,  it 
being  the  fame  with  our  Parliament. 

^^UODal,  denotes  a  Tribute  in 
Money  paid  to  the  Bifhop,  or  Arch- 
deacon, by  the  inferior  Clergy,  at 
Eajler  Vifitation.  Thefe  Payments 
are  called  Synadics  in  the  34  Hen.  8. 
c.  r6. 

^pnoUalcS  CefteS,  was  an  Ap- 
pellation given  to  the  Rural  Deans, 
whofe  OfHce  was  to  inform  of,  and 
atteft  the  Diforders  of  the  Clergy  and 
People  in  the  Epifcopal  Synod:  But 
afterwards,  when  they  funk  in  their 
Authority,  the  Synodical  Witneffes  were 
a  Sort  of  Grand  Jury,  impanelled  or 
made  up  of  a  Priell:  and  two  or  three 
Laymen  of  every  Parifh,  for  the  pre- 
fenting  of  Offenders ;  and  at  lall  two 
principal  Perfons  for  each  Diocefe  were 
annually  chofen,  until  by  Degrees  this 
OfHce  of  Inquefc  devolved  on  the 
Church- wardens.    Paroch.  Antiq.  649. 

^I'llont'inouS,  is  where  a  Thing 
is  of  the  lame  Name,  or  a  like  Signi- 
fication.    Lit. 


T. 


•':3p3bcllionj  is  taken  for  a  Notary 
'^  Publick,  or  Scrivener,  that  is 
allowed  by  Authority  to  ingrois  and 
regiffer  private  Contracts  and  Obliga- 
tions, i^c. 

Z  z  z  2  CabU 
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Clible  of   irinegj    is  that  Table  I 
which  is  made  for  every  County  where 
the  King's  Writ  runs,   wherein  is  con- 
tained the  Contents  of  every  Fine  pafled  j 
in'each  Term,  with  the  Name  of  the 
County,  Towns  and  Places,  where  the 
Lands  or  Tenements  lie,  the  Name  of 
the  Demandant  and  Deforceant,  and  of 
the  particular  Lands,   ^V.    mentioned 
in  the  Fines.     This  is  to   be  done  by 
the  Chirographer  of  Fi-nes  of  the  Court 
of  Commo?i  Pleas,  whofe  Duty  is  every 
Day  of  the  next  Term,  after  the  In- 
grolTing  of  any  fuch  Fitu,  to  fix  thefe 
Tables  in  fome  open  Place  of  the  faid 
.Court,  during  the  Time  of  its  Sitting; 
and   he    is  likewife  to  deliver  to   the 
Sheriff  of  every  County,    his   Under- 
Sheriff    or    Deputy,    fairly  Wrote    in 
Parchment,    a   perfefi:  Content  of  the 
7able  fo  made  for  that  County,  in  the 
Term  next  before  the  Aflifes,   or  be- 
tween  the  Term  and  the  Affifes,  to  be 
fet  up  in  an  open  Place  of  that  Court,  | 
and  to  continue  there  fo  long  as  thej 
Juflices  fliall   fit:    And  in  Caie  either | 
the  Chirographer  or  Sheriff  fails  herein, 
he  is  liable  to  5  /.  Penalty.     23  Eliz. 

CO,. 

Cnblc^SEcUtS,  were  certain  Re?its 
paid  to  Bifhops  or  Religious  Prelates, 
referved  and  appropriated  to  their 
Table,  or  Lloufe  keeping.  See  Bord- 
la'iid. 

i^ac,  in  ancient  Charters  is  taken 
for  alund  of  Toll,  to  \iq  free  and  dii- 
charged  from  which  fome  Perfons  had 
Grasts  of  Exemption.  Blount'i.  Ten. 
155.' 

Cili'l,  or  J^c.£-Cail,  (from  the 
Trench)  is  a  limited  Eitate  or  Fee  op- 
pofed  to  that  of  Fee-Simple;  that  is  to 
fay,  it  is  an  Inheritance,  whereof  a 
Perfon  is  feifed  to  him  and  the  Heirs 
of  his  Body,  begotten  or  to  be  begotten. 
Lit.  18.  All  filiates  were  Fee--Simp]e 
at  the  Com.mon  Law  i  tho'  by  the  Sta- 
tute de  Do7i!s  Conditionalihus,  Inheri- 
tances were  divided,  and  a  particular 
Eftate  was  created  in  the  Donee, 
which  is  what  is  termed  an  Efate-Tail. 
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Wejim.f.    13  Ed.   i.     By  the  afore- 
mentioned  Statute,    the    Intention   and- - 
Will  of  the  Donor  is  to  be  obferved, ' 
'vi'x..  that  the  Tenant  in  Tail  (hall  n6t»-- 
alieri  either  before  or  after  Iffuc  had,- 
or  forfeit  or  charge  the  Lands   longer 
than  for  his  own  Life  ;  which  before 
a  Perfon  might  do  where  Lands  were 
thus  given,   it  being  deemed  to  be  a 
Fee-Simple  direQly  by  the  Gift,   upon 
Condition  that  he  had  LTue ;  but  fuch 
Eftate  Ihall  remain  to  the  Jffue  of  the 
Donee  and  his  Heirs,  or  in  Cafe  of  nq 
lilue,   then  to  the  Donor  and  his  Heirs. 
I  Co.  hfi.  19.     Neverthelefs,  as  daily 
Experience  fhewed  that  great  Mifchiefs 
had  crept  into  the  Law  by  Inheritances 
being  intailed,  fuch  as  Frauds  to  Cre- 
ditors, i^c.    and    the  Difobedience    of 
Sons  when  they  knew  they  could  not  be 
difmherited;  on  this  Account  the  Judges, 
laying  their  Heads  together,  found  out 
a  Way  to  bar  an  iniailed'E{{a.te  witl* 
1  Remainders  over,  by  a  feigned  Reco- 
1  very,    Jnno    1 2  Ednxj.   4.     And  fince 
by  a  Fine  to  bar  the  Jffue,  by  4  Hen.  7. 
I  c.  20.   Power  is  likev/ife  given  to  Te- 
!  nants  in  Tail  to  make  Leafes  for  twenty- 
one  Years,  or  three  Lives,  ^c.  accord- 
ing to  the  Statute  32   Hen,  8.  c.   18.- 
The  Lord  Coh  obferves,  that  the  Sta-- 
tute  de  donis  creates  no  Intail,  but  of 
fuch  an  Eftate  as  was  originally  a  Fee- 
Simple  I    therefore  it   is   held  that  i 
Leafe  for  Years   to  a  Perfon  and  the 
I  Heirs  of  his  Body  is  void  ;  yet  an  Af 
i  fignment  of  fuch  Leafe  may  be  made  in 
I'rufl,  to  permit  the  Iffue  in  Tail  to  re- 
ceive the  Profits  of  the  Land  ;  and  that 
'  in  Effetl  is  an  intailed  Eftate.     10  Rep: 
87.     Eftates-J'iz//  of  Lands  ai'e  either 
General  or  Special  :     General  Tail  is 
where  Land  or  Tenements  are  g'ven  to 
I  a  Man  and  the  Heirs  of  his  Body  be- 
gotten ;  or  to  a  Woman  and  the  Heirs 
i  of  her  Body  begotten  ;  in  which  Cafe 
it  is  called  a  general  Tail,  becaufe  how' 
many  Wives  ibever  a  Perfon  that  holds 
by  this  Title  fhall  have  one  after  another 
in  lawful  Marriage,  his  Iffue  by  them 
feverally  are  all  capable  of  inheriting 

ia- 
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in  their  Turns  ;  and  if  the  Woman 
hiis  ieveral  Husbands,  and  hath  Iflue  by 
[every  one  of  them,  they  may  inherit 
after  each  other  as  Heirs  of  her  Body  : 
JiA  Tail  Special  is  when  Lands,  iffc.  are 
ilimited  to  a  Man  and  his  Wife,  and 
the  Heirs  of  their  two  Bodies  begotten  ; 
and  it  is  fo  termed,  becaufe  no  other 
Perfons  can  inherit  the  Lands  but  the 
IfTues  that  are  begotten  on  that  particu- 
lar Wife,  and  not  any  of  a  fecond  or 
<5ther  Wife,  as  in  Caie  of  a  general 
JT"/?//.  Litt.  14,  1 6.  I  Inft.  20.  Where 
jLands  are  given  to  a  Hufband  and 
iWife,  and  to  the  Heirs  of  the  Body 
j'of  the  Hpfhand,  he  has  an  Eftate  in 
Jgeneral  Tail,  and  the  Wife  an  Eikte 
[for  Life  only,  this  is  becaufe  the  Word 
.Heirs  has  Relation  in  general  to  the 
Body  of  the  Hufband  ;  and  if  an  E- 
ftate  be  limited  to  a  jMan's  Heirs  that 
he  Ihall  beget  on  the  Body  of  his  Wife, 
it  creates  a  fpecial  Tail  in  the  Hufband  ; 
yet  the  Wif^  in  that  Cafe  will  be  in- 
tided  to  nothing,  i  hft.  22,  26.  Al- 
jtlio'  Perfons  are  unmarried,  to  whom 
J  Lands,  ^c.  be  given,  or  the  Gift  is 
to  a  married  Perfon  and  another's  Wife, 
and  the  Heirs  of  tlieir  Bodies,  it  may 
be  a  good  Eftate  in  Special  Tail',  for 
'poflibiy  they  may  afterwards  m.arry. 
JO  Rep.  50.  25  Hen.  7.  Where  any 
Lands  are  granted  to  a  Man  and  his 
Heirs  Male  or  Female  of  his  Body  be- 
gotten, this  is  an  Eftate -Ttf/V  within  the 
Equity  of  the  Statute,  and  the  Male  or 
I  female  LTue  fhall  only  inherit  puriuant 
to  the  Limitation  j  for  whofoever  makes 
.Claim  as  Eleir  to  a  Tail  Eftate  per  for- 
viatn  Dor.i,  muft  take  his  Difcent  by 
fuch  Heirs  to  whom  the  fame  is  limired, 
that  is  to  iay,  if  it  be  to  Heirs  Alale 
jsf  the  Body,  theje  the  Pedigree  muft 
defcend  by  Eleirs  Male  ;  and  on  the 
other  Hand,  if  it  be  to  Heirs  Female, 
the  Title  muft  be  derived  by  Heirs  Fe- 
male one  after  another  :  And  hence  it 
is,  that  where  a  Grant  is  to  one,  and 
the  Heirs  AJale  of  his  Body  begotten, 
and  he  has  Iftue  a  Daughter,  who  has 
a  Son,  and  dies,  the  Son  cannot  inherit 
the   Eftate,    beraizfe    he   cannot  nctakc' 
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his  Difcent  by  Heirs  Malp,  r  Co.  Itijf, 
24,  376.  'Tis  held  it  is  the  Word 
Body,  or  other  Words  amounting  thercr 
to,  that  make  the  Intail :  For  a  Gift 
by  Deed  to  the  Heirs  Male,  or  Pieirs 
Female,  without  faying  any  Thing 
further  is  a  Fee- Simple  Eftate,  it  not 
being  limited  of  what  Body  it  flialj 
arife ;  but  in  a  Devife  or  laft  Will,  aa 
Eftate-T/x//  may  be  created  without  this 
Word,  alfo  begotten  fhall  be  fupplied, 
and  necefTarily  intended.  \  Infi.  26, 
27.  iV^'ioi.  If  Lands  are  conveyed 
to  the  Ufe  of  a  Perfon  and  his  Wife  for 
their  Lives,  atid  after  10  their  next  If- 
fue  Male  in  Tail,  afterwards  to  the 
Hufband  and  Wife,  and  the  Heirs  of 
their  Bodies  begotten,  they  having  at 
that  Time  no  Mak  Iftue  ;  by  this  Con- 
veyance the  Hufband  and  his  Wife  are 
Tenants  in  fpecial  Tail  executed,  and 
when  they  have  an  Iftue  Male  they  will 
be  only  Tenants  for  Life,  with  Re- 
mainder to  their  Son  in  Tail,  and  the 
Remainder  to  them  in  fpecial  Tail, 
I  Inft.  28.  It  has  been  adjudged, 
where  a  FeofTment  is  made  of  Land  to 
the  Ufe  of  the  Feoftbr  during  Life, 
Remainder  to  A.  B.  his  Son  and  his 
Heirs,  and  for  want  of  Iffue  of  him, 
the  Remainder  to  the  Feoffor's  right 
Heirs ;  that  the  Son  J.  B.  has  an  E- 
ftate  in  Tail  only,  for  notwithftanding 
the  ftrft  Words  of  the  Sentence,  are  to 
his  Son  and  his  Heirs,  which  make  a 
Fee-Simple,  yet  thofe  which  foilowv 
viz..  and  for  the  want  of  IfTue  of  him, 
make  an  Intail^y  qualifying  and  abridg- 
ing the  fame.  5  Mod.  zb6.  3  Sali. 
337.  A  Father  who  had  three  Sons, 
deviled  an  Eftate  to  his  fecond  Son,  and 
his  Heirs  for  ever  ;  and  for  Default  of 
fuch  Heirs,  to  the  right  Heirs  of  the 
Father  ;  in  this  Cafe  it  was  refolved, 
that  the  fecond  Son  had  but  an  £l];ate- 
Tail,  and  the  Words,  /or  nuant  of  fuc» 
Heirs,  could  import  nothing  eW'e  but: 
Jifue,  Is'c.  And  the  Teftator's  Intent 
was  that  the  Lands  fhould  defcend  from 
himfelf,  fo  that  here  the  eideft  Son  takes 
by  Difcent,  and  not  by  the  Will. 
1  Salk.  '233.     In  refpefl  to  Eftates-?"/?//, 

iF 
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If  Acre  be  no  Heir  to  take  according 
to  the  Limitations  j  as  where  Iffue  fails, 
the  I^ands,  &c.  fhall  revert  to  the  Do- 
nor, or  defcend  to  fuch  Perfon  as  is  li- 
mited to  have  it  after  the  Ellate-Taf/  is 
fpent. 
Call  after  ^offibilftf  of  jmiz 

f^tiniti  is  where  Lands,  iffc.  are  gi- 
ven to  a  Flufband  and  Wife,  and  the 
Heirs  of  their  two  Bodies  begotten  in 
ipecial  Tail,  and  one  of  them  dies 
without  Iffue  had  between  them  ;  in 
fuch  Cafe  the  Survivor  ihall  hold  the 
Land  as  Tenant  in  Tail  after  FoJJihiUty 
if  IJfue  extin£i.  Lit.  32.  If  a  Per- 
fon gives  Lands  to  a  Man  and  jhis  Wife 
In  i'jpecial  Tail^  tho"  they  live  till  each 
is  one  hundred  Years  of  Age,  and  have 
no  Iffue,  yet  does  the  Law  fee  no  Im- 
.|)offibility  of  .their  having  Children, 
and  they  continue  Tenants  in  Tail;  but 
if  the  Wife  dies  without  leaving  any 
Iffue  to  inherit  by  Force  of  the  hiail, 
there  it  is  otherwife.  i  Infl.  28.  Te- 
nants in  Tail  aft^r  PoJJibiliiy  of  Iffue  ex- 
iinSy  are  not  punifhable  for  Wafte  as 
Tenants  for  Li^  are  ;  yet  neither  they, 
nor  Tenants  for  Life  may  fuffer  a  Re- 
covery ;  and  if  a  Tenant  in  Tail  aft-er 
Pojpbility  makes  a  Feoffment  of  the 
Lands,  he  in  Reverfion  may  enter  for 
the  Forfeiture,  i^c.     <)  Rep.  139. 

'Calentj  is  taken  tor  a  Weight  of 
fixty-two  Pounds.     Merch.  DiSi. 

CaicS,  is  a  Word  ufed  in  the  Law 
for  a  Supply  of  Men  impanelled  on  a 
Jury  and  not  appearing,  or  upon  Ap- 
pearance being  challenged  for  the  Plain- 
tiff or  Defendant  as  not  indifferent  ;  in 
which  Cafe  the  Judge,  upon  M<^Ion, 
of  Courfe  grants  a  Supply  to  be  made 
by  the  Slieriff  of  fome  Perfons  there 
prefent,  equal  in  Reputation  to  thofe 
that  are  impanelled :  And  hence  this 
A€i  of  fupplyjng  is.  called  a  Tales  de  \ 
Circumftantihu.  35  Hen.  8.  i  4  Eliz. 
c.  g.  10  Rep.  102.  Where  a  Perfon 
has  had  one  Tales,  cither  upon  Detault 
or  Challenge,  he  may  have  another,  but 
not  have  the  latter  to  contain  lb  many 
as  the  former,  becaufe  the  iirft  Tales 
muft  be  under  die  Number  of  the  prin- 
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'cipal  Panel,  «xeept  in  the  Cafe  of  Ap 
peal  J  and  in  like  Manner  every  Tales  x\ 
to  be  lels  than  other,  until  the  whol< 
Number  be  made  up  of  Perfons  prefeni 
in  Court,  and  fuch  as  are  without  Ex- 
ception. Terms  de  Ley.  3  Nelf.  Abr. 
z-j^.  A  Tales  fiiall  not  be  granted, 
where  the  intire  jury  is  challenged,  ^c,  \ 
for  in  that  Cafe,  if  the  Challenge  be ' 
made  good,  the  whole  Panel  is  to  be 
quafhed,  and  a  new  Jury  returned  j 
likewife  no  Tales  may  be  prayed  for  the 
King,  upon  an  ladiftment  or  criminal 
Information,  without  the  Warrant  oi 
the  Attorney  General,  or  an  exprefs 
Affignment  from  the  Court  where  the 
Inqueff  is  taken  ;  tho'  it  may  be  award- 
ed on  an  Information  qui  taniy    kSc. 

2  Lill.  Abr.   252.      2  Hawk.    409. 

3  Salk.  339.  There  are  two  Kinds  of 
Tales ;  the  one  de  circumjiantibus,  and 
the  other  a  Decern  Tales  :  That  of  Cir- 
cufnjlantibus^  is  where  a  full  Jury  does 
not  appear  at  the  Nift  prius,  or  fo  many 
are  challenged,  as  not  to  have  a  full 
Jury,  on  which  Motion  being  made,  the 
Judge  will  grant  this  Tales,  which  the 
Sheriff  immediately  returns  into  Court : 
And  a  Decern  Tales  is  when  a  full  Jury 
does  not  appear  at  a  Trial  at  Bar,  m 
which  Cafe  this  Writ  goes  out  to  the 
Sheriff  commanding  him  to  apponcrt 
Decern  Tales ;  and  it  is  made  returnable 
in  fome  convenient  Time  in  the  fame 
Term,  in  order  to  try  the  Caufe. 
2  Roll.  Abr.  67.  2  Lill.  552.  It  is 
ordained,  that  no  Perfon  Ihall  take  any 
Fee  or  Reward,  on  the  Account  of  a 
Tales  returned,  on  Pain  of  forfeiting 
10  /.  by  4  ^  5  W.  i^  M.  See  3  Geo.  2. 
c.  25. 

Collage,  (from  the  French)  fignifies 
a  Share  of  a  Perfon's  Subftance,  paid 
by  way  of  Tribute,  Toll  or  Tax  : 
And  it  is  alfo  a  general  Word  for  all 
Taxes.     2  Lijl.  532. 

Caiiaguim  facerc,  fignifies  to  give 

up  Accounts  into  the  Exchequer,  where 
tlie  Method  of  accounting  is  by  Tallies. 
A  Talley  is  a  Stick  cut  in  two  Parts,  on 
each  whereof  was  mark'd  with  Notches 
what  v.'as  due  between  Debtor  and  Cre- 
ditor, 
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r,  which  waa  the  ancient  Method 
f  keeping  all  Accounts  ;  one  Part  cf 
lihis  Talley  being  kept  by  the  Debtor, 
;  M  the  other  by  the  Creditor.  There 
■Xxt  two  Sorts  of  tallies  mentioned  in 
;  |ur  Statutes  to  have  been  long  in  Ufe  in 
fhe  Exchequer  ;  the  one  whereof  is 
iermed  Ta/ley  of  Debt,  and  is  a  Kind 
»f  Acquittance  for  Debt  paid  to  the 
■■Cing  J  upon  the  Payment  of  which 
I'very  Debtor  receives  one  of  thefe  7a/- 
!'ies,  who  on  carrying  the  fame  to  the 
Clerk  of  the  Pipe- Office,  has  an  Ac- 
quittance there  given  him  in  Parchment 
Tor  his  full  Difcharge.  i  Ric.  z.  c.  5. 
rhe  other  Kind  of  Tallies  are  thofe 
;aHed  Tallies  of  Reivard,  where  an  Al- 
owance  or  Recompence  is  made  to  She- 
riffs for  fuch  Matters  as  they  have  per- 
formed to  their  Charge,  or  for  fuch 
iSums  as  they  of  Courfe  have  cafl  upon 
'hem  in  their  Accounts,  but  cannot 
levy,  ^'c.  27  y  34  Hen.  8.  Tallcy 
;in  general  is  faid  to  be  the  King's  Ac- 
'quittance  for  Money  either  paid  or  lent, 
land  has  Words  writ  thereon  proper  to 
'exprefs  on  what  Occafion  it  is  received. 

CaltoOOD,  is  fuch  Wood  as  is  cleft 
and  cut  into  Billets  of  a  certain  Length  ; 
otherwife  called  Talghivood  and  Tal- 
■O^ide.      35  Hen.  8.  C.  3. 

'Cam  quantj  in  our  Law  is  of  the 
fame  Nature  as  ^i  tam  j  and  is  where 
a  Perfon  profecutes  as  well  for  the  King 
as  himfelf  upon  an  Information  for 
Breach  of  any  penal  Law  or  Statute,  by 
which  a  Penalty  is  given  to  the  Party 
that  fues.  Terms  de  Ley  556.  It  is 
:held,  that  in  every  Cafe  where  a  Sta- 
tute prohibits  a  Thing,  aad  does  not 
annex  any  Penalty  to  the  committing  of 
it,  the  Perfon  tranfgreihng  may  be  in- 
idided  for  a  Contempt  againft  the  faid 
Statute ;  or  an  A£lion  lies  againft  him 
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fanned;  and  if  they  haflen  the.  Tamiisg 
thereof  by  any  unkind  Heats,  ^c. 
they  become  fubjeft  to  a  Penalty  of  10/. 
Alfo  their  Hides  for  Sole  Leather  mult 
lie  in  the  Wooze  twelve  Months,  and 
for  upper  Leather  nine  Months,  or 
fhail  be  forfeited,      i  yae.  i.  c.  22. 

Care  anu  "Crct.  The  ifirft  of  thefe 
denotes  an  Allowance  made  to  Bayers 
for  the  Weight  of  a  Box,  Caflc,  or 
Cloths,  ^c.  wherein  Goods  are  pack'd  ; 
and  the  other  fignifies  a  Confideration 
allowed  in  the  Weight  for  Wafte,  in 
emptying  and  refelling  of  Goods,  ei- 
ther by  Dirt,  breaking,  ^c. 

Cas,  is  fometimes  taken  for  a  Mow 
of  Corn  or  Hay,  from  the  French  Wortf 
Tajfer,  fignifying  to  pile  up.  Rot.  Hill. 
25  Ed.  3. 

Catt),  ft  is  faid  that  in  "Norfolk  and 
Suffolk  the  Lords  of  Manors  had  the 
Privilege  of  having  their  Tenants 
Flocks  of  Sheep  brought  at  Night  up- 
on their  own  Demelhe  Lands,  there  , 
to  be  folded  for  the  Benefit  of  their 
Dung  ;  which  Liberty  of  improving 
their  Ground  was  called  Tath.     Spelm. 

%?.\xxi  iiberi  Jttbcrtas,  was  anci- 
ently ufed  for  a  common  Bull  ;  and  fb 
termed,  on  account  that  he  was  free 
and  common  to  all  the  Tenants  of  fuch 
a  Manor  or  Liberty.     Co-i.veL 

CatSjerS,  Collar-makers,  Glovers, 
Bridle-cutters,  and  others  who  drcf* 
Skins  in  Allom,  i^c.  and  cut  the  fame 
into  Wares,  are  to  be  deemed  Taiuers, 
by  the  g  Ann.  c.  i\. 

^a^C,  (from  the  Greek)  is  defined  to 
be  fuch  a  Tribute  as  being  certainly 
rated  upon  every  Town,  was  wont  to 
be  paid  annually  into  the  King's  Exchc 
qtier^  but  now  not  without  Ccnfsnt  of 
Parliament  ;  and  it  differs  from  a  Su^- 
uiy  in  this,  that  it  is  always  certain,  as 


on    his    breaking    it,    which    muft   be! fee  down  in  the  Exchequer  Book,  and 


brought  Tarn  pro  Domino  Rege,  qtiam 
pro  feipfo,  becaufe  there  is  a  Fine  due 
to  the  King.     2  lajl.  ii  8. 


in  general  levied  of  every  Town,  and 
not  particularly  of  every  Man,  i^c. 
The  ancient  Way  of  levying  Taxes  was 


Tanncvc,  as  over-lime  Hides,  or  by  Tenths  and  Fifteenths  ;  afterwards 
ufe  in  Tanning  any  other  Thing  befides;by  Suhfdies  and  Royal  Jids,  and  at 
Bark  of  Oak,  A(h,  and  Culver-dung,  Itngthby  a.  Pound  Rate  ;  the  former  of 


^<:>   are  liable  to  forfeic  the  Leather 


which  were  all  upon   the  Perfon   and 

Per- 
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Peribnal  Eftate,  but  the  laft  was  upon 
Lands  and  Rents.  4  Inji.  33.  18  Ed.  3 . 
In  the  late  Reigns,  a  Land-Tax  has 
been  annually  granted  of  2  s.  3  s.  or 
4  s.  in  the  Pound,  according  to  pre- 
fent  Exigencies,  to  be  levied  by  Com- 
miffioners  on  the  feveral  Counties,  Ci- 
ties, Towns,  Idc.  And  in  Refpecl  of 
this  fax,  the  Tenants  or  Occupiers  of 
the  Land  are  to  be  charged  or  affeffed, 
and  deduft  the  fame  out  of  the  Rent 
due  to  the  Landlords :  And  if  any  Per- 
fons  refufe  to  pay  what  they  are  rated, 
the  Colleftors  in  every  Parifh  may  le- 
vy it  by  Diftrefs  and  Sale  ,of  their 
Goods ;  but  in  Cafe  they  are  over- rated, 
they  may  be  reliex^ed  by  an  Appeal  to 
the  Commifiioners,  who  have  Power  to 
charge  the  Overplus  on  others,  as  they 
fhall  fee  Caufe  ,•  or  where  there  appears 
to  be  a  Deficiency,  they  may  make  a 
Rc-aiTefTment,  Isc  Scat.  Will.  3.  Ann. 
Geo.  I.  and  Geo.  2. 

C^ajccrs,  are  OiEcers  yearly  chofen 
in  Cambridge  to  fee  the  true  Gage  of 
all  Weights  and  Meafures  ;  tho'  it 
took  its  Name  from  taxing  or  rating 
the  Renis  of  Houfes,  v/hich  anciently 
was  the  Duty  of  their  Office. 

Cat-iojSj  a  Statute  was  lately  made 
for  regulating  thefe,  whereby  all  Con- 
trafts  entred  into  with  Journeymen  for 
advancing  their  Wages  are  declared 
void  ;  and  in  Cafe  any  Taylor  gives 
greater  Wages  than  is  allowed,  he  fliall 
forfeit  5  /.  and  the  Journeyman  who 
accepts  the  fame,  or  that  refufes  to 
work  for  the  fettled  ftated  Wages  the 
Hours  appointed,  a  Juftice  of  Peace 
Hiay  fend  him  to  the  Houfe  of  Correc- 
tion, there  to  j-emain  for  two  Months. 
7  Geo.  I .  f .  I  3 . 

Cca,  is  a  pleafant  Kind  of  Liquor 
much  ufed  in  England,  chiefly  made  of 
the  Product  of  an  Indian  Shrub  ;  and 
to  adulterate  which  by  mixing  there- 
with the  Leaves  of  other  Tf%es  and 
Shrubs,  incurs  a  certain  Forfeiture  by 
4  Geo.  2.  c.  14. 

jins-petlUl',  was  a  fmall   Tax 
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towards  thd  Charge   of  keeping 


I>2S 


Courts,    ^c.      Chart.  Hen.  I 

■CcUct:,  is  an  Officer  of  the  Excher 
quer,  in  ancient  Records  called  Tallier  3 
and  there  are  four  of  thefe  Officers  in 
Number,  whofe  Duty  is  to  receive  all 
Sums  due  to  the  King,  and  to  give  the 
Clerk  of  the  Pells  a  Bill  to  charge  him 
therewith  :  And  they  likewife  pay  all 
Money  payable  by  the  King,  by  War- 
rant from  the  Auditor  of  the  Receiptf 
and  make  weekly  and  yearly  Books, 
both  of  their  Receipts  and  PaiymenSg^ 
which  they  deliver  to.  the  Lord  Trea^ 


paid  to  the  Sheriff  from  each  Tithi^ig, 


gvapl}is,  derived  fr<|pi  a  Saxo^^ 
Word  lignifying  to  tell  any  Thing  byi 
Writing,  is  taken  for  written  Evidencea(5 
of  Things  pall.     Blount.  ■  », 

^cUtoOjCj  is  faid  to  be  certain  La-|. 
bour  which  Tenants  were  anciently; 
bound  to  do  for  their  Lords  for  fuch.a} 
Number  oi  Days.     Thorn.  1364.  \ 

Ceniple,  that  is  to  fay,  the  Middiii. 
Temple  in  London^  was  the  Place  inj' 
which  the  King's  TreafurS  v/as  fpr-ri: 
raerly  kept  1  and  is  faid  to  be  a  privi^i 
leged  Place  from  Arrefts,  tho'  this  has 
been  denied.     Dugd.  317.      3  Balk.  45^ 

Ccmplcrs,  or  &ui3.1)ts  of  t^o 
Ceiuplej  were  a  certain  religioas  Order^- 
of  Knighthood,  inflututed  about  the  Year  1 
1 1 19,  and  was  fo  called  becaufe  the/;) 
dwelt  in  Part  of  the  Buildings  belong-,' 
ing  to  the  Temple  at  jerufalem,  and  noti 
far  from  the  Sepulchre  of  our  Lord.;* 
It  was  their  Duty  to  entertain  Strangersy' 
and  lead  them  thro'  the  Holy  Landf 
there  to  view  the  facred  Monuments  Q% 
Chriftianity,  without  Danger  from  thetj* 
Infidels.      Mon.  Ang.  torn.  2. 

Ccmpojaltics  of  lipf  iljops,  are  the 
Revenues  which  have  been  laid  to  Bi- 
lltops  Sees  by  Kings  and  other  great 
Perfonages  of  this  Land,  as  they  are 
Barons  and  Lords  of  Parliament,  "jiz. 
All  Things  that  they  have  by  Livery 
from  the  King,  fuch  as  Manors,  Lands 
and  Lay-Fees,  isc.  \  Roll.  Abr. 
8S1. 
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^cniptatio,  in  ancient  Charters  is 
ufed  for  a  Trial  or  Proof.  Chart.  20 
Ed^.  I. 

'Ccnancie0,  are  taken  to  denote 
Houfes  or  Places  for  Habitation  heid 
hy  Leafe,  i^c.     23  Eliz.  c.  4. 

tenant,  (from  the  Latin)  fignifies 
one  that  feolds  or  occupies  Lands  or  Te- 
nements of  fome  Lord  or  Landlord,  by 
Rent,  Fealty,  i^c.     And  this  Word  is 
generally  ufed  with  divers  Additions  j 
as  Tenant  in  Fee,  Tail,  for  Life,  Years, 
or  at  Will ;  Tenant  in   Dower  by  the 
Curtefy,  by  Copy  of  Court- Roll  ;  Te- 
nant in  Mortgage,    by    Statute   Mer- 
chant, and  Statute  Staple,  Elegit,  ^c. 
I  Co.  Lift.     There  are  alfo  Tenants  in 
Common  ;  and  they  are  fuch  as  hold 
Lands,  i^c.  for  Life  or  Years  by  feve- 
ral  Titles,  or  by  one  Title  and  feveral 
Rights ;  and  whilft    yointena^its   have 
only   one  joint    Freehold,     Tenants   in 
Common  have  feveral  Freeholds,  i  /;//?. 
388.     A  Tenant  in  Common  by  a  Con- 
veyance   is    thus  made,    inz.    if  the 
Deed  be  made  to  two  Perfons,  Haben- 
dum  the  one  Moiety  to  one  and    his 
Heirs  J  and  the  other  Moiety   to  the 
other  and  his  Heirs  ;  this  is  a  Tenancy 
in  Com7?ion  ;  and  the  Heirs  and  Execu- 
tors  of  Tena}its  in  Common  fhall   re- 
Ipeflively  have  their  Parts  or  Shares, 
and  not  the  Survivors,  as  in  the  Cafe 
of    Jointenants.      2    LIll.     Abr.    55^. 
Thefe   Tenants   taking  the    Profits    of 
the  Land  in  Common,  it  is  therefore 
held  that  one  cannot  bring  Trefpafs  a- 
gainft  another  ;  yet  he  may  have  an 
Adion  of  Wafte  againft   his  Partner, 
l^c.      3   Leon.    307.     See  Jointejiants. 
Tenant  to  the  Eracipe  is  the  Perfon  a- 
gainft  whom  the  Writ  of  Precipe  is  to 
be  brought  in  fuing  cut  a  common  Re- 
co'very. 

Ceut>cr,  in  our  Law  fignifies  care- 
fully to  offer,  or  circumfpedly  endea- 
vour the  Performance  of  a  Thing  ;  as 
to  tender  Rent  is  to  offer  it  at  the  Time 
and  Place  when  and  where  it  ought  to 
be  paid  :  And  it  is  fuch  an  Aft  done  to 
fave  the  Penalty  of  a  Bond  or  Obliga- 
tion, before   Aflior.  is   biought  jhfre 
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on,  ^c.     Terms  de  Ley  ^T^j.     K   Ten- 
der of  Rent  on  any  Part  of  the  Land 
occupied,  or  at  any  Time  of  the  laft 
Day  of  Payment,,  will  fave  the  Provifo 
or  Condition  for  that  Time,  whether 
the  Landlord  does  accept  of  it  or  not ; 
and  yet  tho'  the  Rent  be  duly  tendered, 
the    Landlord    may    afterwards   bring 
Adtion  of  Debt ;  but  he  cannot  recover 
any  Damages,  for  in  that  Cafe  the  Te- 
nant's Tender  excufes  the  Damages,    but 
does  not   debar    the  Landlord  of   his 
Rent :  But  it  is  here  obferved,  that  a 
Te7ider  of  Rent  made  in  Order  to  fave 
Forfeiture,  muft  be  of  the  Vv'hole  Rent 
due  without  any  Deduftion  on  Account 
of  Taxes,  ^c.  unlefs  it  be  fo  agreed 
between    the    Landlord  and  Tenant  ; 
for  Stoppage  is   no  Payment  in  Law. 
1  Injl.  200.     Litt.  33.     Where  a  Ten- 
der  is  of  Money  due  on  a  Bond,   it 
muft   be  made   to   the   Perfon   of  the 
Obligee  on  the  Day  appointed,  thereby 
to  fave  the  Penalty  and   Forfeiture  of 
the  Bond  ;  and  it  likewife  ought  to  be 
made  in   the   Prefence   of  Witneftes  ; 
neverthelefs    if   the   Obligor  be   after 
that  fued,  he  muft  ftill  pay  the  Money  : 
Tho'  in  Cafe  an  Obligor  be  bound  to 
perform  any  collateral  Thing,  which  is 
no  Part  of  the  Obligation,  as  if  it  be 
to  deliver  a  Horfe,  ^c.     And  he  of- 
fers to  do  his  Part,  and  the  Obligee  re- 
fufes  it,  the  Condition  is  deemed  per- 
formed, and  the  Obligation  difcharged 
for  ever.      1    Co.  Infl.    207.     A  Sum 
ordered  to  be  paid  by  an  Award  was 
loft  by  Tender  and   Refufal  ;  and  how 
the  fame  ought  to  be  particularly  plead- 
ed you  may  fee   3  Le-v.   277.     2   Crc. 
243.     2^3  Salk.     It  is  held  that 
where  one  pleads  a  Tender  of  a  Debt  at 
the  Day,  he  need  not  plead  femper  pa- 
ratus,  that  he  was  always  ready,  but 
Uncore  priji,  ftiH  ready,  and  then  bring 
the  Money  into  Court.     2  Lill.  Abr. 
564.     A  Tender  may  be  made  of  Mo- 
ney tho*  in  Bags,  and   without   either 
fhewing   or  telling  the   fame,  fo  as  it 
can  be  proved  there  was  the  Sum  to  be 
tefidred;  in  which  Cafe  'tis  the  Duty  of 
him  that  receives  to  pat  out  and  tell 
4  A  i:. 
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it.  5  Rep.  113.  It  is  requiUte  to 
make  a  Tender  of  the  Sum  agreed,  on 
Contradls  for  Goods  or  other  Things 
fold,  to  intitle  an  Adtion  of  Trover, 
^c.     See  3  Salk.  343. 

■Cenemcntj  properly  fignifies  a 
Houfe  or  Homeftal] ;  but  more  largely 
it  is  taken  for  any  Houfe,  Land,  Rent 
or  other  Thing,  which  a  Perfon  holds 
of  another  :  And  being  a  Word  of  a 
large  Meaning,  not  fo  certain  as  Mef- 
fuage,  it  is  therefore  not  fit  to  be  ufed 
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cord  of  an  IndiSimenty  and  the  Procefs 
thereon  out  of  another  Court  into  the 
King's  Bench.  Reg.  Orig.  69.  It  is 
ufual  in  thefe  Cafes  to  certify  the  Re- 
cord itfelf ;  except  it  be  from  London  by 
Virtue ofthe City- Charter,  2  Ha^jji.zg^. 

SCcnoje  iSjcfentiUlTIj  by  the'  Tenor 
of  thefe  Prefents,  is  taken  for  the  Sub- 
ttance,  true  Intent,  and  Meaning  of  a 
Deed  or  other  Writing. 

%Z\\t\)Si  are  that  Portion  or  Tri- 
bute which  every  Spiritual  Living  an- 


to  exprefs  any  Thing  which  requires  a  i  nually  pays  to  the  King.      26  Hen.  8 


particular  Defcription.      i  Inji.  6.   19 
2  Lill.  k66. 

CcncmcutalfS,  is  Land  that  was 
poffeiTed  by  the  Tenant,  otherwife  cal- 
led Tenementary  Land,  diftinguifhed  by 
that  Name  from  the  Demefne  Land 
of  the  Lord,  called  Inland. 

Ccnementis  3lcgatis,  was  a  Writ 

that  anciently  lay  to  the  City  of  Lon- 
don, or  any  other  Corporation,  where 
according  to  the  old  Cuflom,  Men 
Plight  devife  Tenements  as  well  as  Goods 
and  Chattels,  by  their  laft  Will,  for 
the  determining  of  any  Controver fy  re- 
lating thereto,  and  for  reftifying  the 
wrong  Tenant.     Reg.  Orig.  244 


Colledors  of  this  R.evenue  are  to  be  ap- 
pointed by  the  King's  Letters  Patent, 
and  an  Office  is  to  be  kept  for  the 
Management  thereof  in  fome  Part  of 
London  or  Wejiminfier.  3  Geo.  l. 
c.  10.  Tenths  alfo  fignify  a  Tax  for- 
merly paid  by  the  Laity.  See  Firfl-Fruiis. 
C'CnurCj  fignifies  the  Manner  where- 
by Lands  or  Tenements  are  held  ;  or  it 
is  the  Service  that  the  Tenant  owes  to 
his  Lord  :  And  it  likewife  denotes  the 
Ellate  in  the  Land,  ^c.  Tenures  were 
anciently  divided  into  fuch  as  the  fol- 
lowing, "viz.  Efcuage,  that  is  to  fay. 
Land  held  by  the  Service  of  the  Shield  ; 
and  thereby  the  Tenant  was  at  his  own 


Ceuentibus  in  ^fBTa  nctT  ilDnc=  '  Expence  obliged  to  follow  his  Lord  into 
tatltJfS^  is  a  Writ  which  lies  for  the  '  the  Wars.  Knight's  Ser^vice  and  Chi- 
Perfon  to  whom  a  DifTeifor  has  aliened  'valry,  which  was  where  Lands  were 
the  Land,  whereof  he  difleifed  another ;  held  ofthe  King  or  mefne  Lord,  to 
that  he  be  not  arrefted  for  the  Damages  perform  Service  in  War.  Burgage  Te^ 
awarded  on  the  AiTife,  if  the  DilTeifor  nure,  or  Land  holden  of  the  Lord  of 
has  wherewith  to  fatisfy  them  himfelf.  j  the  Borough  at  a  certain  Rent.  Fil- 
Reg.  Orig.  214.  \lenage,    which   is  otherwife    termed    a 

Ccfimetltalej  is   faid  to  be  an  an-    bafe  Tenure,  whereby  the  Tenant  «'as 


cient  Tax  or  Tribute  paid  to  the  King. 
Ihnjcd.  J'^J. 

Cenoj,  [Latin)  in  our  Law  denotes 
the  Subllance  or  Purport  of  Writs,  Re- 
cords, iffc.  In  Aclionof  Debt  brought 
upon  a  Judgment  in  an  inferior  Court, 
where  the  Defendant  pleads  Nul  tiel 
Record,  no  fucli  Record,  a  Tenor  there- 
of only  fhall  be  certified  ;  and  it  like- 
wife  is  the  fame  on  Certiorari'' s :  A 
Tenor  of  a  L''bel  has  been  held  to  be  a 
Tranfcript  of  it.      3  Salk.  296. 

Cenoje  ^uDifemcnti  iKittcntso^ 
is  a  yvrit  for  the  Removino-  of  a  Re- 


bound to  do  alj  inferior  villeinous 
Services  commanded  by  the  •  Lord. 
Grand  Seijeaniy,  Lands  held  by  hono- 
rary Services  ac  the  King's  Coronation, 
<^c.  And  Petit  Serjeanty,  which  is, 
where  held  of  the  King  to  contribute 
yearly  fome  fmall  Thing  towards  his 
Wars.  Frankahncine,  that  Tenure  by 
which  Lands  were  held  by  Ecclefiafticks 
in  ir&e.  and  perpetual  Alms.  Socage 
Tenure,  where  Lands  are  holden  by 
Tenants  to  plough  their  Lord's  Land, 
and  perform  other  Services  of  Huf- 
bandry  at  their  own  E.'vpeiice,  But  all 
'  thefe 
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^entires  and  Servicse  are  '  that  be  a  Sunday ,  then  the  next-  Day 
c.  24.  in  general  taken    after)  and  ends  "the    12th   o^  February 


thefe  ancient 
by  12  Car.  2. 

away,  and  reduced  into  Common  and 
Free-Socage.  The  ufual  Tenures  at 
this  Day  are  Fee-Simple^  which  is  an 
abfolute  Tenure  of  Lands  to  a  Man  and 
his  Heirs  for  ever.  Fee-Tail,  a  limited 
Fee  to  a  Perfon  and  the  Heirs  of  his 
Body  begotten,  ^V.  Curtejy  Tenure, 
where  a  Man  having  married  a  Woman 
feifed  in  Fee,  &c.  has  Iffue  born  alive 
by  her  ',  in  which  Cafe  after  her  Death, 
the  Hulhand  is  Tenant  by  the  Curtefy 
of  England.  Tenure  in  Dovjer,  is 
where  a  Widow  holds  for  her  Life  a 
third  Part  of  her  Huiband's  Land, 
whereof  he  was  feifed  in  Fee  at  any 
Time  during  the  Coverture.  There  is 
alfo  a  Tenure  for  Life  or  Years,  which 
is  when  Lands  are  held  for  thofe  Terms 
on  referved  Rents.  And  as  to  Copy- 
hold Tenure,  it  is  a  holding  for  Lives 
or  in  Fee,  at  the  Will  of  the  Lord  ac- 
cording to  the  Cuftom  of  the  Manor, 
i^c.      I  Co.InJi.  I,  42,  58,  93. 

Cevm,  is  generally  taken  for  the 
Limitation  of  Time  or  Eftate ;  as  a 
Leafe  for  Term  of  Life,  or  Years : 
And  fuch  a  Leafe  for  a  Term  of  Years 
is  deemed  a  Chattel  real  in  our  Law. 
Bra^.  lib.  2. 

Ccrmim  cenfuales,  are  faid  to  be 
Terms,  or  Days  on  which  Rent  was 
paid.     Co'ujel. 

Ccrmof,  is  the  Perfon  that  holds 
Lands,  l^c.  for  a  Term  of  Years  or 
Life.     Litt.  100. 

■Ccrins,  fignify  particularly  that 
Time  wherein  our  Courts  of  Juilice  are 
open ;  in  Oppofition  to  which  the  reft 
of  the  Year  is  called  Vacation.  There 
are  four  of  thefe  Terms  in  a  Year,  i;;z. 
The  one  called  Hillary  Term,  which 
begins  the   23d  of  Jajiuary^    (but  if 


following.     The    next  is  Eajier  Term, 
which  begins  the  Wednefday  Fortnight 
after  Eajler  Day,  and  ends  the  Monday 
next  after  Jfcenjhn-Day.     The  third  is 
Trinity  Term,  which  begins  the  Friday 
next  after  Trinity  Sunday^  and  ends  the 
Wednefday  Fortnight   after.     And    the 
fourth  is  Michaelmas  Term,  which  be- 
gins tiie  23d   of  Oaober,  unlefs  it  fall 
on  a  Sunday,  then  the  Day  after  ;  and 
it  ends   the  28  th  of  November  follow- 
ing.    It  has  been  held  that  the  Courts 
do  not  fit  but  in  Ter?n-time,  as  to  giving 
of   Judgments,    ^c.      And    in    every 
Term  there  are  four  Days  thus  diftin- 
guifhed,  that  is  to  fay,  the  Ejjhin  Day, 
the  Day  of  Exceptions,  the  Day  of  Re- 
turn^ot  Writs,  and  Day  oi  Appearance ^ 
which  is  alfo  called  the  ^arto  die  pojl  - 
On  the  EjJ'oin  Day  the  Term  is  faid  to 
begin,    when  one   Judge  fits  in  each 
Court  of  Law  at  Wejlminfier,  in  order 
to  take  and  enter  E£oi7is  ;  but  here  ic 
is  obferved  that  the   third  Day  after- 
wards is  the  firft  Day  of  Term,  at  which- 
Time  all  the  Judges  in  the  refpedive 
Courts  fit  for  the  Difpaich  of  Bufmefs. 
2  LilL  Ahr.  569.     There  likewife  are 
certain  Returns  in  the  Tervis,  fome  ha- 
ving more,  and  others  leis,  according 
to  the  Length  thereof :  And  as  in  the 
King's  Bench  all  Returns  are  to  be  made 
on  fome  particular  Day  of  the  Week  in 
each  Term,  Care  muft  be  taken  not  to 
make  the  Writs  out  of  that  Court  re- 
turnable on  a  Non-judicial  Day,  a  Day 
not  of  the  Law  ;  fuch  as  a  Sunday,  All- 
Saints  and  All  Souls  in  Michaelmas  Term^ 
the  Furificaiion   in   Hillary,  the    Afcen- 
jion    in    Eajier,    and   Midfummer-Day, 
except  it  fhould  fall  on  the  iirfl  Day  of 
Trinity  Term. 


A^a-^ 
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A  I'able  of  the  Ketums  of  tVrits  hi  the  King's  Bench   and 

Common  Pleas. 


Hiildfj   Term    contains 

and  has  four  Returns. 

In  the  Kino's  Bench. 


On —  Day  next  after  the  OSla^je, 

or  eight  Days>  of  Hillary. 

On  - —  next  after  Fifteen  Days 
from  St.  Hillary. 

On  — -  next  after  the  Morrow  of 
the  Purification  of  the  Bleffed  Virgin 

Mary. 

On  •  next  after  the  Osia've  of  the 

Purification  of  the  Bleffed  Mary. 

In  the  Common  Pleas. 
.   In  eight  Days  of  St.  Hillary. 
.   From  the  Day   of  St.    Hillary  in 

Fifteen  Days. 
,  On  the  Morrow  of  the  Purification 

of  the  Blelfed  Virgin  Mary. 
.  In  eight  Days  of  the  Purification  of 

the  BlefiTed  Virgin  Mary. 


three  Weeks,  Trinity   Term  wants  one  Day  of  three 
Weeks,  and  has  four  Returns. 

In  the  Kin^s  Bench. 
X.  On  Day  next  after  the  Mor- 
row of  the  Holy  Trinity. 

2.  On next  after  eight  Days  of 

the  Holy  Trinity. 

3 .  On next  after  fifteen  Days  of 

the  Holy  Trinity, 

4.  On next  after    three    Weeks 

from  the  Holy  Trinity. 

In  the  Common  Pleas. 

On  the  Morrow  of  the  Holy  Trinity. 

In  eight  Days  of  the  Holy  Trinity. 

In  fifteen  Days  from  the  Day  of  the 
Holy  Trinity. 

From  the  Day  of  the  Holy  Trinity 
in  three  Weeks. 


Eajier    Term    contains   three    Weeks, 
and  fix  Days,  and  has  five  Returns. 

In  the  King's  Bench. 

1.  On   ■ Day  next  after    Fifteen 

Days  from  the  Feall  of  Eajhr. 

2.  On  next   after  three  Weeks 

from  the  Feail  of  E after. 

5.  On  next  after  one  Month  from 

the  Feall  of  Eajier. 

4.  On  — —  next  after  five  Weeks  of 
Eajier. 

5.  On  next  after  the  Morrow  of 

our  Lord's  Afcetifion. 

In  the  Common  Pleas. 

1 .  In  fifteen  Days  from  the  Feafl  Day 
of  E after. 

2.  In  three  Weeks  from  the  Feaft  Day 
of  Eafter. 

3.  In  one  Month  from,  the  Feaft  Day 
of  Eafter. 
In  five  Weeks  from  the  Feaft  Vi^y 


4- 

of  Eafter. 

.5.  On  the  Morrow 

our  Lord, 


Michaelmas  Term  contains  five  Weeks  1 
and  two  Days,  and  has  fix  Re- .; 
turns. 

In    the  Kin^s  Bsv.ch. 

I .    On  Day    next    after    three  , 

Weeks  from  St.  Michael. 

z.  On next  after  one  Month  of 

St.  Michael. 

On next  after  the  Morrow  of  ; 

All  Souls.  \ 

On next  after  the  Morrow  of 

St.  Martin. 

On    next    after   the   Oilave 

(eighth  Day)  of  St.  Martin. 

On  next  after  fifteen  Days  of 

St.  Martin. 


of  the  Aficnfion  of 


In  the  Common  Pleas. 

1 .  In  three  Weeks  from  the  Day  of 
St.  Michael. 

2.  In  one  Month  from  the  Day  of  St» 
Michael. 

3.  On  the  Morrow  of  All  Souls. 

4.  On  the  Morro'^  of  St.  Martin. 

5.  On  the  Oclaws  (eighth  Day)  of  St. 
Martin. 

6.  From  the  Day  of  St.  Martin  in  fif- 
teen Days.  Ccnns 
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CcntlS  of  t\)Z  3Lai33,  acccrdiftg  to 
Haivkins,  are  certain  technical  Words 
and  Terms  of  Art,  peculiarly  adapted  to 
the  Profeflion  of  the  Law.  2  Haii-k. 
239. 

Ccrms  fcj  payment  of  IScnt, 

aie  the  four  quarterly  Feafts  whereon 
Rent  is  ufually  paid,  called  Rent-Terms. 
See  Feajis. 

Ccrra,  [Latin]  is  generally  in  a  le- 
gal Senfe  taken  to  denote  Arable  Land. 
Kennefs  Glojf. 

li^erra  affiirmata,  is  defined  to  be 
Land  let  to  Farm. 

iCcvra  '2l5o{caliCj  was  formerly  ta- 
ken for  woody  Land.   Inquifj.  8  Car.  i . 

^etra  CUlta,  fignifies  Land  that  is 
tilled  or  manured  ;  as  Terra  inculta  de- 
notes quite  the  reverfe.  Mon.  Ang 
torn.  I . 

Cetva  Dominica,  has  been  ufed  for 
the  Demain  Land  of  a  Manor. 

Cetta  ejccultabilig,  is  taken  to 
fignify  Land  that  may  be  ploughed. 
Mori.  Angl. 

Cctta  iFrufca,  or  ijfrifca,  fignifies 

fuch  Land  as  has  not  been  lately  tilled, 
or  what  is  called  Frep  Land. 

Certa  l^fUata,  was  ufed  for  Land 
fubjedl  to  the  Payment  of  Hydage. 
Seld. 

Ccrra  iucvabilie,  is  taken  for  that 
Land  which  is  gained  from  the  Sea,  or 
inclofed  out  of  a  Wafte  to  fome  parti 
cular  Ufe.     Mon.  AngL  torn.  1 . 

Cetra  il^OtJa,  denotes  Land  newly 
aflarted  or  converted  from  Wood 
Ground  to  Arable,     Spelm. 

Cetra  ^UtUta,  is  Land  held  in 
Forejis  by  the  Tenure  of  furnifhing 
Man's  Meat,  iifc.  for  the  Keepers. 

Cctra  ^abulofa,  is  ufed  for  Gra- 
velly or  Sandy  Land.     Inq.  10.  Ed.  3. 

Ccrta  HJcftita,  in  old  Charters  fig- 
nifies Land  fown  with  Corn. 

Cei'tra  CfCtaiuabilis,  is  taken  for 
tillable  Land,     M.  S. 

^cvra  Mau^a,  by  Convel  is  faid  to 
be  Fallow  Land. 

Cerra  actatrennata,  is  ufed  in  an 
clent  Records  for  Land  that  has  the  Li 
berty  of  Free  Warren.   ReL  zi  EJ,  i. 
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Wzttugc,  feems  to  be  an  Exemption 
from  Boons  or  Service  of  Ploughing, 
Reaping,  &c. 

Ccrrar,  or  Ccrvier,  is  a  Land- Roll 
or  Survey,  containing  the  feveral  Lands 
of  any  particular  Perfon,  or  of  a  Town 
or  Manor,  together  with  the  Quantity 
of  Acres,  the  Names  of  the  Tenantt, 
&€.  And  in  the  Exchequer  there  is  a 
Terrar  of  all  the  Glebe  Lands  in  Eng- 
land^ that  was  made  about  1 1  F^d.  3. 

CcrtariUS,  fignifies  a  Land-holder, 
or  Perfon  who  pofiefTes  many  Farms  of 
Lands.  Leg.  W.  \.  Alfo  an  Officer 
anciently  belonging  to  Religious  Houfe?, 
who  kept  a  Terrier  of  all  their  Eilates, 

Ccr-Ccitant,  is  one  that  has  the 
aflual  PofTeffion  or  Occupation  of  the 
Land ;  as  where  a  Lord  of  a  Manor 
has  a  Freeholder,  who  lets  out  his 
Freehold  to  another  to  be  occupied,  this 
Occupier  having  the  actual  Pofleff.on  is 
called  tht  Terre-Tenant ;  in  Refpe£l  to 
whom  there  is  a  Plea  of  Tertenancy  on  a 
Writ  of  Scire  facias,  i^c.  Welt's 
Symb.  par.  2.  Cro.  Eliz.  872. 

Ccrris,  llSonig,  ^  Catallis  xz\^^.=> 
bctiDis  pcft  l^urgationcmj  is  a  Writ 
which  lies  for  a  Clerk  to  recover  his 
Lands,  Goods  and  Chattels  formerly 
feifed,  after  he  ha?  cleared  himfelf  of 
a  Felony  wherewith  he  \vas  charged, 
and  delivered  to  his  Ordinary  to  be 
purged.     Reg.  Orig.  63. 

I  Ccrvis  5  Catailis  tctitis  ultra 
iDcbitum  Icbatum,  is  a  judicial  Writ 
brought  for  reftoring  of  Lands  or  Goods 
to  a  Debtor  that  is  diilrained  above  the 
Amount  of  the  Debt  due.  Reg.  Ju- 
dic.  37. 

^ciTiS  iLibcrantJtSj  is  a  Writ  th?,t 
lies  tor  a  Perfon  conviAed  on  an  Attaint, 
to  bring  the  Record  and  Procefs  before 
the  King,  and  to  take  a  Fine  for  his 
Imprifonment,  to  deliver  him  his  Lands 
again,  and  releafe  him  of  the  Strip  and 
Wafte.  It  was  alio  formerly  a  Writ 
for  the  Delivery  of  Lands  to  the  Heir 
after  Homage  and  Relief  performed, 
or  upon  Security  given  to  perform  them. 
Reg,  Orig.  232,  iQA- 
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Cettfatl,  is  a  third  Part  of  a  Tun 
cf  Wine,  (^c.  or  eighty-four  Gallons. 
I  Ric.  3.  c.  13. 

W^Z^,  that  is  to  fay,  to  bring  one  to 
the  Teji,  is  the  fame  as  to  bring  him 
to  Trial  and  Examination.  And  there 
is  a  Statute  of  King  Charles  the  Second, 
that  goes  by  the  Name  of  the  Teji-Aa, 
which  requires  all  Officers  both  Civil 
and  Military  to  take  the  Oaths,  and 
Tejl,  n.nz.  the  Sacrament  according  to 
the  Rights  and  Ceremonies  of  the 
Church  of  England;  for  the  Negleft 
whereof,  the  Perfon  executing  any  Of- 
fice mentioned  in  that  Statute,  forfeits 
the  fum  of  ijoo  /.  recoverable  by  AcUon 
of  Debt,  (^c.   25  Car.  2.  c.  2. 

Cefta  lie  0eijil,  is  an  ancient  Re- 
cord compofed  by  yohn  de  Nenjil,  a  Ju- 
ftice  Itinerant  in  the  1 8  dff  24  of  Hen.  3. 
wherein  is  contained  an  Account  of  ail 
Lands  held  in  Grand  Serjeanty,  iyc 
This  Record  remains  in  the  Cuftody  of 
the  King's  Remembrancer,  in  the  Ex- 
chequer. 

"CcSament,  is  deimed  to  be  a  Wit- 
nefs  cf  the  Mind  ;  or  it  may  rather 
be  taken  for  the  true  Declaration  of  our 
laft  Will  in  that  which  we  would  de- 
fire  to  be  done  after  our  death.  There 
are  two  Sorts  of  Teftaments  ',  I'iz.  a 
Tejlamerj  in  V/riting,  and  a  Tejiameni 
in  Words ;  which  lail:  is  called  a  Nun- 
cupati'je  Tejiameni  or  Wn\%  but  this  is 
not  good  in  the  Cafe  of  Lands,  for  they 
are  only  devifable  by  a  Teftament  in 
writing  executed  in  the  Life- time  of 
the    Teftator,    ^c.     i  Co.  Ixj}.     See 

mil. 

Ccllnto:,  is  the  Perfon  that  makes 
a  Tellament  or  Will.     S-ivi;d-, 

^cftatum,  is  a  Writ  in  perfonal 
Aftions,  which  lies  where  a  Defendant 
cannot  be  arrelted  upon  a  Capias  in  the 
County  where  the  Adtion  is  laid,  and 
thereupon  the  Capias  is  returned  Nan 
eft  inventus  by  the  Sheriff;  in  which 
Cafe  this  Writ  may  be  fent  out  into  any 
other  County  where  the  Defendant  is 
fuppofed  to  be,  or  to  have  wherewith 
to  fatisfy :  And  the  Reafon  that  this 
Writ  is  called  a  Tejlatum  is  becaufe  .the 
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Sheriff  teppd  that  the  Defendant  was 
not  to  be  found  in  his  Bailiwick. 
Kitchen's  Ret.  Writs  287. 

Ccfte,  is  a  Word  that  has  been  ge- 
nerally ufed  in  the  Conclufion  of  every 
Writ,  wherein  the  Date  is  contained, 
and  which  begins  with  Tejie  meipfo,  ^c. 
in  cafe  it  be  an  original  Writ ;  or  if 
judicial,  then  Te/ie^  naming  the  Chief 
Juftice  of  the  Befich  whence  the  Writ . 
ifTues.      I  In^.  134. 

CcSitnonial,  is  a  Certificate  undet 
the  Hand  of  a  Juftice  of  Peace,  certify- 
ing the  Place  and  Time,  when  and 
where  a  Mariner  or  Soldier  landed,  and 
the  Place  of  his  Dwelling  and  Birth, 
whereto  he  is  to  pafs,  Qc.  38  Eliz. 
c.  1 7.  Tejlimonials  were  likewife  for- 
merly given  by  Mayors,  and  Conftables 
to  Servants  on  leaving  their  Services. 
5  Eliz.  There  is  another  Kind  of  Te- 
\jiimonials  of  Clergy,  which  is  necef- 
fary  to  be  made  by  Perfons  prefent,  that 
a  Clergyman  has  in  all  Things  com- 
plied with  the  As  of  Uniformity  ;  and 
to  evidence  that  the  Clerk  has  per- 
formed what  the  Law  requires  on  his 
Inftitution  and  Induftion.  Count.  Par/. 
Compan.  24. 

Ct)ane,  (from  the  Saxon)  was  the 
Title  given  to  thofe  Perfons  as  attend- 
ed the  Engli/h  Saxon  Kings  in  their 
Courts,  and  that  held  Lands  immedi- 
ately from  them ;  and  according  to 
Skene  it  was  a  Name  of  Dignity,  that 
appears  to  have  been  equal  with  the 
Son  of  an  Earl;  But  this  Word  is  fome- 
times  taken  for  a  Nobleman;  fome- 
times  a  Freeman  5  and  fometimes  a 
Magiftrate,  or  an  Officer  or  Minifter 
of  the  King.  After  the  Conqusft  thefe  ' 
Men  were  called  Barones  Regis ;  and 
there  were  Thayti  Mincres,  who  were 
alfo  ftiled  Baron:  :  They  were  Lords  of 
Manors,  and  had  a  particular  Jurifdic- 
tion  within  their  Limits,  and  over  their 
own  Tenants  in  thofe  Courts,  which  to 
this  Day  are  called  Courts- Baron.  1  Co. 
Inft. 

Cl;anC-?L3ntS,  were  fuch  Lands  as 
were  granted  by  Charters  of  our  an- 
tient  Kings  to  their  Thanes  with  all  Im- 

jnunities 
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anitles,  except  the  threefold  Neceffity 
"  Expeditions,  Repair  of  C^ files,  nd 
.ending  Bridges.  S,kene. 
Cl)anagej  likewife  iignified  Land 
•ider  the  Government  of  a  Thane. 
■Cljcft,  is  an  unlawful  and  felonious 
■king  away  of  another's  moveable  and 
irfonal  Goods  againft  the  Will  of  the 
'wner,  with  an  Intent  to  Heal  the 
me :  And  it  is  divided  into  Theft 
rnply  fo  called,  and  Petit  Theft ;  the 
le  of  which  is  of  Goods  above  the 
I'alue  of  Twelve-pence,  and  is  Felony  j 
;ie  other  under  that  Value,  which  is 
a-med  fetif  Larceny.  Theft  from  the 
erfon,  or  in  the  Owner's  Prefence,  is 
roperly  called  Robbery.  Weft's  Symb. 
:ar.  2.     See  Felony  and  Larceny. 

Cl)eft=bOtC,  is  the  Receiving  of  a 
,'erfon's  Goods  again  from  a  Thief, 
fter  llolen,  or  of  fome  other  Amends 
1  order  not  to  profecute  the  Felon,  and 
vith  a  Defign  to  let  the  Thief  efcape  ; 
vhich  is  an  Offence  punifhable  with 
'"ine  and  Imprifonment  by  our  Law. 
lale's  PI.  Cor.  130. 

■Cl)elonmin,  has  the  Signification  of 
Foil,  and  to  be  free  therefrom  there  is 
t  Writ  termed  Breve  efjendi  quieti  de 
rhelonio.     Fii^.  Nat.  Br. 

Cbclonmannus,  was  the  Toll-man, 
Ipr  Officer  that  received  Toll. 
\  Cibcmmagium,  anciently  fignlfied 
a  Duty  paid  by  inferior  Tenants  on 
Account  of  Theme  or  Team.  Cart.  Abb. 
Glallcn. 

Cl)eoDcn5  is  faid  to  have  been  a 
Husbandman  or  Tenant,  or  "  Vnder- 
Thane.      Spelm. 

Cl)Ct!)inga,  in  the  Saxon  denotes  a 
Tithing,  and  Thethingmannm  a  Tithing- 
iman. 

CljCOtoC  or  d;clrij  ^^as  formerly 
.taken  for  a  Slave  or  Bondman  :    and 
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Cljitllbojdto,  is  taken  for  a  Con- 
flable.      Lambard. 

Cl)ivDtugs,  in  the  Manor  of  Turf  at 
in  the  county  of  Hereford,  is  faid  to  be 
the  third  Part  of  the  Corn  or  Grain 
growing  on  the  Ground,  that  is  there 
due  to  the  Lord  for  a  Heriot  on  the 
Death  of   his  Tenant.     Blount's  Ten\ 

Ctjiro  l^ig^t  ^ton--i^intic,  is  by 

King  Edivard  the  Confeffbr''5  Laws, 
where  any  Gueft  lay  a  third  Night  in 
an  Inn,  in  which  Cafe  he  was  deemed 
a  Domeftick,  and  the  Inn-keeper  wa~ 
anfwerable  for  any  Offence  he  ihould 
commit.  BraSlon  faith.  For  man-Night 
or  Uncuth,  was  he  that  lay  at  an  Inn 
the  firft  Night,  and  therefore  reckoned 
only  a  Stranger  ;  and  he  that  lay  there 
a  fecond  Night  was  called  Tixia-Night, 
and  accounted  a  Queft  ;  but  that  Avjn- 
hinde  was  a  Domeftick.     Braii.  lib.  5 . 

Cl)jat)C,  (from  the  Baxon)  is  a  certain 
Quantity  of  Corn  that  contains  twenty- 
four  Sheaves,  or  four  Shocks ;  bat  in 
fome  Counties  they  reckon  only  Half 
thus  much  to  the  Thra-ve.  2  Hen.  6. 
c.  2. 

d'Dcfmen,  are  inferior  Officers  be- 
longing to  the  Cuftom-houfe,  whole 
Office  is  to  watch  or  attend  upon  Ships, 
until  the  Cuftoms  be  paid  :  Thefe  Of- 
ficers take  that  Name  upon  their  going 
on  board  of  Ships,  on  their  Arrival  in 
the  Mouth  of  the  Thames  or  other 
Port,  and  fo  come  up  with  the  Tide. 

d'gljj  {Saxon)  is  ufed  in  Kent  for  2 
Clofe  or  Inclofure. 

Cillage  is  held  to  be  of  great  Ac- 
count in  our  Law,  as  being  vtxy  pro- 
fitable to  the  Commonwealth  ;  and 
hence  it  is,  that  arable  Land  has  the 
Preference  before  Meadow,  or  Pafture 
and  all  other  Ground  whatfoever,  and 
a  Bond  to  reftrain  Tillage  or  Sov/ins:  of 


among  the -S^xoKj  Bondmen  were  called  Land,  is  deemed  void.  i\  Rep.  ^z. 
Theoives  and  Efnes.,  which  Sort  of  Per-  j  There  have  been  divers  Statutes  made 
fons  were  not  accounted  Members  of  1  for  the  Encouragement  of  this  Husban- 
the  Commonwealth,  but  Parcels  of  j  dry,  ^r.  as  4 //fa.  7.  z^U'  2,^  Hen.8. 
their  Mailer's  Goods  and  Subftance.  5  ^i/K.  z\Jac.  1.  15  Car.  2. 
Spelm.  Feuds ^  r.  5.  I      Cfmbctj  Signifies  all  Trees  that  are 

d)iugUS,    is  the  fame  with  Thanus\^^  for  Building,  fuch  as  Oak,  Alh,  and 
er  Thane.     Crom.  Jurif.  197.  Elm,  l^g,   1  RqL  Ahr.  649.     It  is  or- 

dained 
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dained,  that  two  thoufand  Acres  of 
Land  in  the  New  Foreil,  fliall  be  in- 
doled,  for  preleri'lng  Timber  for  the 
Nanjy,  hy  g  &  10  PK  ■^. 

CfmbetloTie,  is  faid  to  be  a  Service, 
whereby  fome  Tenants  were  obliged  to 
carry  felled  Timber  from  the  Woods  to 
the  Lord's  Houfe.     Thorn. 

CiniS  and  |^lace,  are  with  Cer- 
tainty to  be  fet  forth  in  Declarations, 
and  other  Law  Proceedings ;  but  as  to 
Time  it  may  be  a  Circunillance  when  a 
Thing  was  done,  and  not  made  Part 
of  the  IlTue,  fe'c.  5  Mod.  286.  ^ceBond, 
Time  limited  for  the  Profecution  of  Ac- 
tions,  fee  alfo  Limitation. 

"Cinel  Ic  IS^O^,  [French)  was  taken 
for  the  King's  Hall,  where  his  Servants 
ufed  to  dine  and  iup.      13  Ric.  2.  c.  3. 

d'nemaiij   or  Cicnman,   was  a 

petty  Officer  in  the  Foreil,  who  had 
the  nofturnal  Care  of  Vert  and  Veni- 
fon,  and  was  fubjeft  to  other  fervile  Of- 
fices,     Leg.  Canut. 

d'nciXsalDj  is  a  Term  ufed  for  the 
Parliament  or  annual  Convention  of  the 
People  of  the  Jjle  cf  Man,  held  upon 
Midjiamner-Doy  at  St.  John%  Chapel  in 
the  faid  Illand,  where  the  Governor  and 
Officers  keep  a  Court,  called  by  the 
Name  of  the  Tineivald  Court. 

Cinfecrmen,  were  a  Sort  of  Fifher- 
men  that  deftroyed  young  Fry  on  the 
River  Thames  by  Nets  and  unlawful 
Engines,  till  fapprefied  by  the  Mayor 
and  Citizens  of  London.     Stow. 

^tnpcuni?,  according  to  Du  Frefne, 
is  a  Tribute  formerly  paid  for  the  Li- 
berty to  dig  in  Tin  Mines ;  but  others 
fay  it  is  a  cuiiomary  Payment  made  to 
the  Tithingman,  to  fupport  the  Charge 
and  Trouble  of  his  Office,  and  that  the 
Word  Tin  is  only  a  Contraction  of  Tcon, 
which  fignilies  ten.  Mon,  Ang.  Tom.  i . 

Ct'^Saff,  is  an  Officer  that  attends 
the  [udges  with  a  Kind  of  Staff'  tipt 
with  Silver,  and  takes  into  his  Charge 
all  Prifoners  that  are  either  committed 
or  turned  over  at  a  Judge's  Chambers. 
I  Ric.  2. 

/Ctt|)eSj  (from  the  Saxon)  denotes 
the  tenth  Part  of  the  Increafe  that  an- 
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nualiy  arifes  from  the  Profits  of  Lands, 
and  the  Induftry  of  the  Pariffiioners, 
which  is  payable  for  the  Maintenance 
of  the  Parfon  of  the  Parifh.  Tithes 
it  is  obferved  arc  of  three  Kinds,  Pre- 
dial, Perfonal  and  mixt  :  Predial  are 
fuch  as  immediately  arife  from  the 
Land,  whether  it  be  by  manuring,  or 
its  own  Nature ;  as  Corn,  Grain,  Hay, 
Wood,  Fruit  and  Herbs,  which  are 
faid  to  be  due  without  deducing  the 
Coils  :  Perfonal  are  thofe  as  only  arife 
from  a  Perfon's  Labour  and  Induftry, 
they  being  a  tenth  Part  of  his  Gains 
in  Trade,  ^c.  after  Charges  dedufted ; 
but  this  is  feldom  paid  in  England,  and 
when  it  is,  'tis  always  due  by  Cuftom, 
and  payable  where  the  Party  dwells, 
hears  Divine  Service,  ^c.  Mixe'd  Tithes 
are  fuch  as  arife  not  diredlly  from  the 
Ground,  but  from  Cattle  and  other 
Things  that  receive  their  Nourifhment 
from  and  are  maintained  thereout ;  as' 
Calves,  Colts,  Pigs,  Wool,  Lambs,- 
Milk,  &c.  Tithes  are  further  divided 
into  Great  and  Small,  Great  are  Cortii; 
Hay  and  Wood;  Small  comprehend  all 
other  Predial  Tithes  befides  Corn,  ^f.' 
as  likewife  fuch  Tithes  as  are  Perfonah 
and  Mix'd:  The  great  TV/Z'^  geherally' 
belong  to  the  Re6lor,  and  the  fmall  ta 
the  Vicar.  2  Tnji.  490,  649.  1 1  Rep,- 
16.  1  Roll.  Abr.  643.  It  has  been 
held,  that  where  Land  is  barren,  and 
not  manurable,  without  extraordinary 
Charge,  fuch  Land  being  converted 
into  Tillage,  fhall  for  the  firfl:  feven 
Years,  after  the  Improvement,  be  free 
from  paying  Tithes ;  but  during  that 
Space  of  Time,  it  fhall  pay  fmall 
Tithes,  as  have  been  ufually  paid  before, 
and  afterwards  the  full  Tithe  according 
as  it  is  improved :  Neverthelefs  if 
Land  is  fuffered  to  be  over-run  with 
Bufhes,  or  become  unprofitable  through 
want  of  Husbandry,  in  that  Cafe 
it  cannot  properly  be  called  barren  \ 
and  if  the  fame  be  grubbed  up,  or 
ploughed  and  fowed,  it  immediately 
pays  Tithes,  z  &  3  Ed.  6.  2  Inft.  656. 
As  to'  Corn  it  is  tithed  by  the  tenth 
Cock,   or  Sheaf,   \vhich  if  the  Owne?" 

do?$ 
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does  not  fet  out,  he  is  liable  to  an  Ac- 
tion upon  the  Statute  ;  likewife  where 
a  Parilhioner  will  not  fow  the  Land,  the 
Parfon  may  bring  his  Adlion  againlt 
him  :  On  the  other  Hand,  when  the 
Tithes  are  lee  forth,  if  the  Paribn  do 
not  carry  them  away  in  a  reafonable 
Time,  but  lets  the  fame  lie  too  long 
on  the  Ground,  to  the  Prejudice  there- 
of, he  may  be  alfo  fubjedh  to  an  Aftion. 
I  Rol.  Abr.  644..  I  Sid.  283.  If  where 
a  Perfon  fows  Land,  before  Severance 
the  Aiinifter  of  the  Parifli  dies,  the 
7ithes  of  fuch  Land  ihall  go  to  the  Suc- 
cefTor ;  but  in  cafe  the  Corn  be  cut 
down  before  the  Deceai'e  of  the  Parfon, 
his  executors  are  to  have  the  Tithes : 
And  if  a  Parilliioner  die,  before  Tithes 
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to  be  fet  out  while  ftanding,  by  the 
tenth  Acre,  Poll,  or  Perch,  or  when 
cut  down,  by  the  tenth  Faggot,  Iffr. 
However  if  the  Wood  be  uied  for 
firing,  or  in  hedging  and  fencing  the 
Lands  in  the  fame  Parifh,  it  may  be 
exempted  from  Tithes  ;  as  may  liJcewiie 
Things  l-dlled  and  fpent  in  a  Perlon's 
Houie,  and  being  for  his  Provifion  in 
order  to  fupport  him  in  other  Affairs 
for  which  the  Parfon  has  Tithes.  2  Inft. 
642,  653.  Hob.  250.  By  Statute  ic 
is  enafted,  that  all  Perfons  fjiall  duly 
fet  forth  and  pay  Tithes,  on  Neglect 
wliereof,  the  Party  grieved  may  fum- 
mon  thofe  that  detain  them  before  the 
Spiritual  [udge,  who  is  autliorifed  to 
hear  and  determine,  iffc.  and  fuch  Per- 
are  paid,  in  that  Cafe  his  Executors  orjfons  as  after  Sentence  refufe  Payment, 
Adminillrators  having  AlTets  in  their  1  are  to  be  committed  to  Prifon  by  two 
Hands,  muft  pay  the  fame,  i  Cro.  4.  ijullices  of  Peace,  on  Certificate  from 
Shep.  Ahr.  iii.  If  a  Perfon  lets  his! the  Ecclefiaftical  Judge ;  and  if  Perions 
Groutid,  it  is  faid  the  Parfon  may  fue  are  diffeifed  of  a  Paribnage  or  Tithes 
either  the  Owner  of  the  Land,  or  of,  that  are  made  temporal,  they  Ihall  have 
the  Cattle  thereon,  for  \ii^  Tithe;  pro- 1  the  like  Remedy  in  the  Temporal  Courts 
vided  there  be  no  Cuftom  againlt  it:  as  for  other  Lands.  32  Hen.  8.  c.  7* 
Alfo  it  is  held,  where  the  Owner  of  None  are  to  carry  away  their  Corn 
Corn,  l^c.  does'  fell  it  on  the  Ground  before  they  have  juftly  let  forth  the 
to  another,  who  reaps  and  carries  it  all  tenth  Part,  or  agreed  for  the  Tithes 
olF,  in  fuch  Cafe  the  Parfon  of  the  Pa-  with  the  Parfon  or  other  Proprietor  in- 
rifh    may    fue  the  Seller  for  his  Da-  titled  to  the  fame,  on  Pain  of  forfeiting 


mages  on  the  Statute.  1 3  Rep.  24. 
z,BiiIJi.  184.  According  to  the  general 
Cuftom,  the  tenth  Cock  of  Hay  is  fet 
out  and  paid  for  Tithe,  after  the  fame  is 
made  ;  but'where  the  Parilhioners  are 
not  obliged  to  make  the  -  Grafs  into 
Hay  for  the  Parfon,  they  may  leave 
it  in  Cocks ;  and  then  the  Parfon  or 
his  Servants  mull  make  the  fame,  for 
which  Purpofe  they  may  come  on  the 
Land,  ^c.  In  cafe  any  meadow 
Ground  be  fo  rich,  as  to  produce  two 
Crops  of  Hay  in  one  Year,  by  fpecial 
Cuftom  a  Paribn  fhall  have  Tithe  of 
both.  5  Rol.JLr.  647,  950.  In  Re- 
fped:  to  Wood,  v/h.ere  'Pimber-Trees  are 
above  twenty  Years  Growth,  they  are 
deemed  privileged,  and  no  Tithe  ought 
to  be  paid  for  fuch  Trees :  But  under- 
wood is  titkeable,  though  the  Tithe  for 
it  is  not  of  iinnuai  Piivrnent ;  which  is 


treble  the  Value  of  the  Tithes  taken 
away  ;  and  the  Owner  who  claims 
fuch  Tithes  may  depute  his  Servant  to 
view  the  fame,  and  to  fee  that  they  are 
truly  fet  out  and  fevered  from  the  nine 
Parts,  as  alio  to  take  away  the  fame  : 
And  in  cafe  a  Perfon  fhall  load  or  carry 
his  Corn  or  Play  before  the  T.the  there- 
on is  fet  forth,  or  withdraw  his  Tithes^ 
or  flop  the  Owner  or  his  Servant  from 
viewing  or  carrying  the  fame  away  ;  in 
any  fuch  Cafe,  upon  due  Proof  be- 
fore a  Spiritual  Judge,  the  Party  offend* 
ing  fhall  pay  double  the  \''alae  of  the 
Tithes  befides  Cofts  of  Suit ;  and  fur- 
ther, in  Suits  for  fubftraiftina  of  Tithes, 
the  Judge  of  the  Spiritual  Court  may 
excommunicate  Perfons  that  difobey  his 
Sentence,  i^e.  2  ^  3  £.  6.  r.  13,  The 
treble  Damages  given  by  this  Statute 
are  recoverable  in  the  Temp'.Til  Court; 


T. 
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by  Aaion  of  Debt,  thofe  Damages  not 
being  limited  where  to  be  recovered ; 
and  it  is  the  Opinion  of  fome,  that  the 
double  Value  or  Damages  above-men- 
tioned may   be  recovered  in  the  Spiri- 
tual Courtj  and  that  the  fame  is  equi- 
valent to  the  treble  Forfeiture  recovera- 
ble in  the  Temporal  Courts ;  for  this 
Reafon,   that  the  Perfon  grieved  may 
fue  in  the  Ecclefiaftical  Court  for  the 
'Tithes  themfelves,   or  a  Recompence  in 
lieu  of  the  fame,  and  may  alfo  at  the 
fame    Time    have   the   double    Value. 
Small  Tithes  that  are  under  the  Value 
of  40  J.  a  Parfon   may  recover  before 
two   Juftices   of    Peace,    who   are  no 
V/ay  interefted  in  the   Tithes,    within 
20  Days  after  Demand,  and  rwo  Years 
after  due :    And  the  Juftices  may,   by 
Diftrefs  levy  the  Money  by  them  ad- 
judged,   upon  the  Party's   Refufal    to 
pay  it,  ten  Days  after  Notice,  ^c.  The 
Juftices  may  likewife  award  Ccf^b  not 
above  loj.  but  with  Liberty  to  appeal 
to   the  Quarter-SelTions,    whofe  Judg 
ment  fhall  be  final,    unlefs  the  Title  to 
fuch  Tithes  ihould  come  in  Queftion,  ^c. 
f  l^  2,  W.  'J,,   c.  6.     Where  a  Shiaker 
refufes  either  to  pay  or  compound  for 
great  or  fraall  -Tithes,    the  two  next  Ju- 
ftices of  the  Peace,   may  on  Complaint 
thereof  made  fummon  ibch  ^aker  be- 
fore  them,    and    after   examining  the 
Matter  of  Complaint  on   Oath,    may 
by   Order  under  their  Hands  and  Seals 
diredt  the  Payment  m  all  Cafes  under 
10/-     And  if  after  fuch  Order  made, 
the  Quaker  refufes  to  comply  therewith 
any  one  of  the  Juftices  may  by  War- 
rant order  the  fame  to  be  levied  by  Di- 
ftrefs  &c.     See   7  ^  8  W,  3.    c.  34. 
which  by  i  Geo.  i .  r.  6 .  is  made  perpe- 
tual. Notvvithftanding  thefe  Ads  Tithes, 
if  of  any  confiJerable  Value,  are  gene- 
rally fued  for  in  the  Exchequer  by  En- 
glijh  Billy  except  where  the  Suit  is  found- 
ed on  the  before- mentioned  Statute  of  2 
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the  King  for  the  peaceable  Behaviour  of 
each  other  :  And  of  thefe  Societies  or 
Companies  there  was  one  chief  Perfon, 
who  was  called  Teothing-Man ,  at  pre- 
fent  in  mort  Places  Tithing-T\ian,  but  in 
Fa6l  a  Conftable,  the  old  Way  of 
Tithing  being  long  fmce  difufed  ;  the 
principal  Perfon  whereof  had  not  only 
the  keeping  the  Peace,  but  the  deter- 
mining of  all  lefler  Caufes  between 
Villagers  and  Neighbours,  referring 
greater  Matters  to  the  Hundred-Courts. 
Paroch.  Antiq.  633. 

CitViing^S^cn,  are  at  this  Day  ta- 
ken for  a  Kind  of  petty  Conftables, 
who  are  elefted  by  Parifties,  and  fworn 
in  their  Offices  at  the  Court  Leet,  and 
fometimes  by  Juftices  of  Peace,  is^c. 
In  Towns  and  Places  where  there  is  a 
Conftable,  the  Tithing-Man  generally 
executes  the  Office  in  the  Conftable's 
Abfence  ;  or  if  there  be  no  Conftable, 
his  Office  and  Authority  are  faid  to  be 
all  one  under  another  Name.  Dalt.  3 . 
Stat.  13  fcr  14  Car.  2. 

CitlCj  is  where  a  Perfon  hath  juft 
Caufe  of  Entry  into  Lands,  l^c.  of 
which  another  is  feifed  ;  and  it  is  alfo 
the  Means  by  which  a  Perfon  holds  or 
comes  to  Lands,  ^c^  as  by  Fine» 
Feoffment,  Will,  Dilcent,  isc  The 
Word  Title  in  general  includes  a  Right ; 
and  it  is  held,  that  every  Right  is  a 
Title^  tho'  every  Title  is  not  fuch  a 
Right  for  which  an  Aftion  lies,  i  Co. 
Inji.  3  45 .  According  to  Hobart,  where 
a  Perfon  would  recover  any  Thing  from 
anotlier,  he  muft  make  out  a  better 
Title  thereto  than  that  other  has  ;  other- 
wife  it  will  not  be  fufficient  to  deftroy 
his  Title ;  for  it  is  not  allovi'ed  for  the 
Party  to  forfike  his  own  Title  and  fly 
upon  another's  ;  becaufe  he  muft  re- 
cover by  his  own  Strength,  and  not  by 
tlie  other's  Weaknefs.  Hob.  103.  In 
1  Trelpafs;  ^c.  a  Perfon  may  plead, 
IwitJiout   particularly  fetting  forth   his 


i^  3  Ed.  6.  for  double  or  treble  Value,  Title,  where  the  JuftiJication  is  collate- 
iSc.  rai  ;  fo  it  alfo  is  if  any  Damages  are 

d'tijftlg,  in  its  original  Significa-  to  be  recovered,  and  the  Title  of  the 
tion  was  a  Company  of  Ten  Men  with  Land 'is  not  in  Queftion,  ^c.  i  Roll. 
their  Families,  who  were  all  bound  coi  E.ep.  13.     2  Mod.  70.     The  Law  will 

not 
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not  permit  meer  Titks  and  Things  in 
Entry,  i3'c.  to  be  granted  over  to  o- 
thers. 

Cities  of  tlje  Clergl',  denote  fome 
certain  Place  wherein  they  may  exer- 
cife  their  Fundions.  There  are  feve- 
ral  Reafons  why  a  Church  is  called  Ti- 
ttdus ;  but  that  which  feems  to  be  the 
bell,  is  becaufe  anciently  the  Name  of 
the  Saint  to  whom  the  Church  was  de- 
dicated, was  ingraved  on  the  Porch,  as 
a  Sign  that  the  Saint  had  a  ^itle  to  that 
Church ;  and  from  thence  the  Church 
itfelf  was  afterwards  called  ^ilulus.  In 
this  Senfe  a  Title  fignifies  the  Church  to 
which  a  Clergyman  was  admitted,  and 
where  he  is  conllantly  to  refide  :  And 
by  the  Canons  none  fhall  be  ordained 
without  a  Title  ;  this  is  in  order  to 
keep  out  fuch  from  the  Miniftry,  who 
for  want  of  Alaintenancemiglit  bring  a 
Difgrace  upon  the  Church.  Can.  3  i . 
In  fliort,  according  to  fome  Writers, 
fuch  a  Title  is  an  Aflurance  of  being 
preferred  to  an  Ecclefiaftical  Benefice, 
that  is  to  fay,  a  Certiiicate  that  the 
Clerk  is  provided  of  fome  Church  or 
Place,  or  where  the  Bilhop  that  ordains 
him,  intends  fliortly  to  admit  him  to  a 
Benefice  or  Curacy  then  void. 

'd'tiui'lfe,  is  an  old  Word  ufed  for 
a  Tale-bearer.     28  Hen.  8. 

CobaCCO,  no  Perfons  fhall  plant  this 
Herb  in  Englanei,  on  Forfeiture  of  40  /. 
for  every  Rod  of  Ground  planted  ;  yet 
this  extends  not  to  hinder  the  planting 
it  in  Phyfick  Gardens.  12  Car.  2. 
c.  34.  Where  any  Perfons  cut  Walnut- 
Tree  or  other  Leaves,  fo  as  to  refemble 
Tobacco,  and  fell  the  fame  mixed  there- 
with, they  fhall  forfeit  5  s.  per  Pound, 
^c.  by  I  Geo.  i.  c.  36. 

CotJ  of  CillOOl,  contains  twenty- 
eight  Pounds  or  two  Stone,  according 
to  I  2  Car.  2,  c.  32. 

Coft,  is  taken  for  a  A'lefTuage,  but 
rather  for  the  Place  where  a  MefTuage 
has  flood,  and  is  decayed  or  accidental- 
ly burnt :  This  Word  is  ufed  in  ancient 
Fines,  wherein  you  may  often  read 
Toftum  and   Croftanf..     Weft's    Symb. 
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Coftman,  fignifies  the  Owner  or 
Occupier  of  a  Toft. 

^Ol,  (from  the  French)  in  a  legal 
Senle,  fignifies  to  bar,  defeat,  or  take 
away  ;  as  to  Tol  an  Entry  is  to  take 
away  the  Right  of  Entry.     8  Hen.  6.\ 

Coil,  is  properly  a  Payment  m 
Towns,  Fairs  and  Markets,  for  Goods 
bought  and  fold  there  ;  and  fometimes 
'tis  taken  for  a  Liberty  as  well  to  take 
as  to  be  free  from  Tell.  2  Inft.  220, 
Toll  hfis  been  defined  ro  be  a  reafonable 
Sum  of  Money  due  to  the  Owner  of 
the  Market  or  Fair,  on  the  Sale  of 
Things  tollable  within  the  fame  :  In 
Fairs  it  is  ufually  taken  for  Cattle  fold, 
but  in  Markets  for  Grain  only  ;  and 
the  Lord  may  feife  the  fame  till  Sa- 
tisfaftion  is  made,  ^c.  'Tis  held  that 
when  the  King  grants  a  Fair,  he  may 
at  the  fame  Time  ordain  that  Toll  fhall 
be  paid,  tho'  it  be  a  Charge  upon  the 
Subjeft ;  but  then  it  muft  be  a  very 
fmall  Sum,  and  not  a  burthenfome  Toll : 
And  a  Perfon  may  claim  a  Toll  by  Pre- 
fcription,  for  fome  reafonable  Caufe, 
wheie  thofe  as  pay  the  Duty  have  fome 
Benefit  or  Recompence  for  it,  but  not 
otherwife.  Cro.  Eliz.  559.  .3  Len:. 
424.  ^  Mod.  2,^1  •  Where  excelfive 
Toll  IS  taken  in  a  Market-Town  by  the 
Lord's  Confent,  the  Franchife  fhall  be 
feifed  ;  and  if  by  other  OfHcers,  they 
are  liable  to  pay  double  Damages,  and 
fuffer  Imprifonment,  £ifr.  Wejlnt.  i.  3 
Ed.  I.  There  is  likewife  Toll  fome- 
times  paid  for  bringing  Goods  or  Mcr- 
chandife  into  a  Man's  Port :  A  Toll  for 
PafTage  of  Cattle  through  Towns,  or 
over  fome  Bridge,  Cs^r.  As  alfo  Tell- 
Tra'vers,  claimed  for  Beafls  drove  over 
a  Perfon's  Ground,  in  order  pafs  a 
nearer  Way  ;  and  Turn-toll  paid  for 
Cattle  returning  from  Markets,  iSc. 
See  Marker. 

Collage,  denotes  generally  any  Man- 
ner of  Cullom  or  Impofition,  being  the 
fame  as  Tallage.     17  Car.  i.  c.  15. 

ColUbootl),  fignifies  the  Place  uhers 
Goods  are  weighed. 

Colccftcr,  or  Cclcedvum,    is  sn 

Excife  or  Tribute  formerly   paid    br 

4  B.  ?  k:\llQ 
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fervile  Tenant?  to  the  l,ord  for  Liberty  |  Cotolt,  figniJies  a  Place  or  Borough 
to  brew  and  (ell  Ale.  Chart.  51  Hen.  3.  i  that  is  walled  ;  and   under  this  Name 

CoU-COJU,  is  that  which  is  taken  |  it  is  faid  Boroughs  and  even  Cities  are 
for  To/I  of  Corn  ground  at  a  Mill.  !  contained,  for  that  every  City  is  a 
5  Mod.  13.  Town.      I  JnJ?.  115. 

C0ll-t)0P)  is  a  fmall  Difh  or  mea-  Crnt)C,  in  general  fignifies  Traffick 
fure  wherein  they  take  Toll  for  Com  '  or  Merchandife,  alfo  a  private  Art  and 
fold  in  an  overt  Market.  Way  of    Living.      The    Law   always 

Colfct?>  is  the  Place  where  Mer-  favours  Trade,  fo  that  if  a  Perfon  by 
'  chants  meet  in  a  City  or  other  Town  of  1  Bond  or  Contraft  retrains  himfelf  from 
Trade.     Sax.  j  the  Exercife  of  any  7'rade,  tho'  fuch 

Colt,  is  a  Writ  by  which  a  Caufe  j  Reftraint  extends  to  a  particular  Place 
depending  in  a  Court  Baron  is  removed  |  only,  in  Cafe  there  was  no  Confidera- 
to  the  County- Court.     0/d  Nat.  Br.  /\..\tion  made  for  that  Promife,  it   is  void 

"ColtEj  fignifies  Extortion,    or  any  ;  in  Law  ;  yet  it  is  held,  that  if  there  be 


Thing  that  is  exafted  contrary  to  Right 
and  Juftiee.     Brad/  Hi/?. 

ComtagCj  is  a  Cuilom  paid  to  the 
King  for  Merchandize.     See  Tunnagc. 

IPo^t,  (from  the  French)  fignifies  In- 
jury or  Wrong,  which  laft  is  fo  termed 
'-bec'aufe  it  is  wreiled  or  crooked,  i  hfi. 
358.      See  De  San  Tort. 

Cojt-fcafo?j  is  taken  for  a  Wrong- 
doer. 


a  Confideration  it  may  be  good  :  But  in 
Cafe  the  Reflroint  be  throughout  the 
Kingdom,  altho'  there  be  a  Confidera- 
tion, it  will  be  void.  2  Z?//.  juhr.  lyg. 
It  is  cbferved,  that  by  the  Common 
Law  none  u'as  prohibited  to  ufe  any 
Trade,  in  which  he  had  Skill  or  Know- 
ledge ;  but  in  Cafe  he  ufed  it  unskilful- 
ly, a  Perfon  grieved  might  ha\^e  his 
Remedy  againll  him  by  A£lion  on  the 


Cotfcfi  quotfcs,  is  frequently  ufed  Cafe ;  And  the  5  EUz.  c.  ^.  has  or- 
in  Deeds  and  C'onveyancesj  and  figni-  dained,  that  a  Man  muft  ferve  {even 
fies  as  o/ten  aj  a  Thing  Ihall  happen,  |  Years  Apprcnticefhip,  before  he  can 
&'c.    '  ig  Car.  2.  I  fet  up  his  Trade;  tho'  the  Statute  does 

WotUX),    is    taken    to   denote    that   iiot  prohibit  the  Ufe  of  a  Trade  for  a 
Debts  fire   good- to  the   King;  and  a  1  Family,  only  the  publick  Ufage  there- 
Debt  is  noted  for  fuch  by  the  foreign  \  of.     See  11  Rep.  53. 
Appcfen  or  other  Officers  in  the  -Exche-  j      Craufcrfpt,   fignifies    the   Copy  of 
quer,  by  writing   the  Word  Tot  to  it.   any  Record,     Deed    or   VVriting  ;    as 


i^zEd.  3.  f.  9 

«L.Ourn,  or  the  Sheriff's  Court  fo 
called.     Set  Turn. 

CournamcntS,  were  certain  A'lili- 
tary  Exercifes  in  former  Times,  where- 
in Perfons  fought  with  blunt  Weapons, 
and  in  large  Companies,  to  prepare 
themfelves  for  War.     Coivel. 

Cout  temps  pjift  ^  unco:c  cO:, 
that  is  to  fay,  always  was,  and  is  at 
prefent  ready,  is  a  Kind  of  Plea  by  way 
of  Excufe  for  a  Perfon  fued  for  any  Debt 
or  Duty.     Broke  258 


where  the  fame  is  ^'ritten  over  again, 
or  exemplified.      34  ts'  35  Hen.  8. 

Cranl'cripto  pctt's  finis  iebatf 
mittentio  i\\  Crtnceilarfinii,  is  a  Writ 
to  certify  the  Foot  of  a  Fine  levied  be- 
fore Jufiices  in  Eyre,  ISc.  into  the 
Court  of  Chancery.      Reg.  Orig. 

Cranfcn'pto  JRccognitiunis  faSs 
cc?aiu  ^llallfciriviiS  itincranti'btis, 
i^c.  is  an  old  Writ  direcfled  to  Ju/lices 
in  Eyre,  for  certifying  a  Recognizance 
by  them  taken.     Reg.  Ori<j.  152. 

?I^fanrgrcG"tonc,  is  a  Writ  or  Aftion 


'CottJagC,    is    particularly    ufed    for    generally  termed  an  Adion  of  Trefpafj. 


that  Money  which  is  given  by  Barge- 
men to  the  Owner  of  the  Ground  next 
a  River,  where  they  tow,  with  Men  or 
^eafts,  a  Barge  or  o^|ier  YeffeL 


Fitzlierb. 

'CranlTrr,  fignifies  a  Warrant  from 

the    Cullom-houfe^     tq   let   pafs.  14 

Car.  2,  : 
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CraufitO?t>j  that  is  a  paflirg  away 
IS  oppofed  to  Local;  as  travfitory  Aftions 
are  fuch  as  may  be  Jaid  in  any  County 
or  Place.     See  Local. 

Cranflntion,  according  to  the  con- 
fined Acceptation  of  the  Word  denotes 
the  fetting  from  one  Place  to  another  ; 
as  to  remove  a  Bifhop  from  one  Diocefe 
to  another,  which  is  called  TranJIaiing ; 
and  fuch  Bifliop  does  not  write  Anno 
Confecrationis,  but  Anno  Travf.ationis 
nopra  :  The  Bifhop  upon  a  ^ranjlation 
is  to  be  anew  elefted,  tho'  not  confe- 
crated,  l^c.     3  Salk.  72. 

Craiifpojtntion,  fignifies  the  ba- 
nifhing  or  fending  Perfons  away  into 
another  Country  :  And  by  Statute, 
where,  a  Perfon  convid^ed  of  Felony, 
fhall  in  open  Court  pray  to  be  tranf- 
ported,  the  fame  may  be  done  where 
the  Judges  fhall  think  it  fitting.  3 1 
Car.  2.  c.  2.  For  the  more  elFeflual 
'Tranfportation  of  Offenders  convided 
either  of  Felony  or  Larceny,  within 
the  Benefit  of  Clergy,  ISc.  and  all 
Charges  therein  to  be  borne  by  the 
Place  for  which  the  Court  was  held, 
i^t.  fee  4  Geo.  i.  and  Ckray. 

Ctaudibftantir.tion,  denotes  a  con- 
verting into  another  Subflance  ;  a  De- 
claration againfl  which  Doftrine  ufed 
hy  the  Church  of  Rome,  is  required  by 
30  Car.  2.   c.   \ . 

CiraUerfc,  (from  the  French)  as  ufed 
in  the  Law,  fignifies  to  deny  a  Thing 
that  is  alledged  in  a  Declaration  or 
Pleadings,  djr.  It  is  likewife  defined 
to  be  that  which  the  Defendant  in  his 
Anfwer  to  a  Bill  in  Equity  pleads  or 
fays  in  Bar  to  avoid  the  Plaintiff's  Bill, 
either  by  confefTing  and  avoiding,  or 
by  denying  and  irarjerfmg  the  material 
Parts  thereof;  the  formal  Words  of 
which  are,  'without  that,  in  Latin,  ahf- 
^ue  hoc,  and  in  our  French,  fans  ceo. 
Wefl's  Symb.  par.  2.  Kitch.  227. 
A  Defendant's  Plea  is  deemed  ill,  where- 
in the  PlaintilFs  Title,  (3c.  is  neither 
tva'verfed  nor  confefled  :  And  tho"  each 
Matter  of  Fad  alledged  by  the  Plain- 
jjfF  may  be  trafver/rcf,  yet  no  Matter 
of  Law,  or   where  'it  confiih  of  Part 
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Matter  of  Faft,  and  Matter  of  Law, 
may  be  fo  ;  neither  may  a  Record  be 
tra<verfed,  which  is  not  to  be  tried  by  a 
Jury.  Cro.  Eiiz.  755.  'Pis  held, 
that  where  the  Defendant  hath  given 
an  Anfwer  in  his  Plea  to  all  the  mar<*- 
rial  Matters  contained  in  the  Plaintiff'^ 
Declaration,  lie  does  not  need  to  take  a 
Tranjerfe ;  for  that  when  the  Thing  is 
anfwered,  no  further  Denial  is  neceffary. 
z  Roll.  Rep.  37.  2  Mod.  54.  After 
an  immaterial  Tra'vcrfe  taken  before, 
there  may  be  a  fecond  j  as  if  fpecial 
Matter  alledged  to  be  done  in  a  foreign 
County  in  the  Defendant's  Plea  be  falte, 
the  Plaintiff  may  thereon  maintain  his 
Adjon,  and  tranjerfe  that  fpecial  Mat- 
ter ;  in  which  Cafe  a  Tra^verfe  on  a 
former    Tra-verfe    has    been    allowed. 

1  Saund.  32.  Thefe  Rules  are  laid 
down  by  fome  Writers  as  proper  to  be 
obfervcd  in  Tra-verfes,  'viz.  i.  That 
the  Tra-uerfirg  of  a  Thing  immediate- 
ly alledged  will  vitiate  a  good  Bar. 
2.  That  nothing  mufl  be  iranjerfed  but 
what  is  exprefly  alledged,  3.  That 
Surplufage  in  a  Plea  does  not  inforce  a 
Tra'verje.  4.  It  muft  be  made -to  the 
fubflantial  Part  of  the  Title.  5.  Where 
an  Adl  may  be  indifferently  intended  to 
be  at  one  Day  or  another,  there  the 
Day  is  not  tra'verfable.  6.  That  in 
an  A6tion  of  Trefpafs  the  Day  is  not 
generally  material  ;  and  yet  if  a  Mat- 
ter be  to  be  done  upon  fbme  particular 
Day,  in  that  Cafe  the  Day  is  material 
and  trwoerfable .  Yelv.  122.  2'LilL 
Abr.  313.  Where  a  Tra^verfe  goes  to 
the  Matter,  all  that  went  before  is 
waved  thereby  i  tho'  when  'tis  to  the 
Time  only,  it  is  not  waved :  On  a 
Tranierje  as  to  the  Place,  the  Plaintiff 
may  aver  it  to  be  the  fame  TrcfpaG^ 

I  and  by  that  Means  make  gocd  his  Plea. 

2  Balk.  64.2.  3  Lev.  227.  To  ira- 
t'ei/c  an  Indi^mcvt  cr  Frcfc?:iKcnt,  \^ 
to  take  Iffue  thereon,  contradid  or  de- 
ny fome  chief  Points  thereof:  Here  in 
Cafe  a  Perfon  be  preftnted  for  a  High- 
way overflowed  with  \'^'ater,  by  Default 
of  fcouring  a  Ditch,  feV.  the  Defen- 
dant ir.ay  trcverfe  either  the  Matter, 

that 
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that  there  Is  no  Highway,  or  that  the 
Ditch  is  fufficiently  icoured  ;  or  other- 
wife  he  may  trawerfe  the  Caufe,  njiz. 
that  he  has  not  the  Land,  or  that  he  and 
they  whofe  Eftate,  is'c.  have  not  ufed 
to  icour  the  Ditch.  Lamb.  Eren.^zz. 
To  Traverfe  an  Office,  is  nothing  more 
than  to  prove  that  an  Inquifition  made 
oi"  Land  or  Goods  by  the  Efcheator  is 
defective  and  untruly  made ;  but  this 
may  not  be  done  by  a  Perfon  unlefs  he 
can  make  to  himfeU'  a  goai  Right  and 
Title  to  the  Lands,  f  <r.  Faugh.  64. 
2  LilL  590. 

Cmt'lbaftoil,  was  the  Name  of  a 
Commilhon  to  certain  y-illices  in  the 
Kcign  of  King  Edn.vard  the  Firft,  who 
had  a  Bafion  delivered  to  them  as  the 
Badge  of  their  Office ;  they  made  In- 
quifjtion  through  the  Land  of  all  Offi- 
cers concerning  Extortion,  Bribery,  and 
fach  like  Grievances,  Barretors,  and 
Breakers  of  the  Peace,  l^c.     Spefm. 

Crat^tOj,  Signiiies  a  State  Offender, 
or  one  that  is  a  Betrayer,  tifc. 

^troitcvous  ^oStion,  is  applied  to 
the  taking  Arms  by  the  Ki?2g''s  Authority 
ega'mji  his  Per/on,  and  thofe  that  are 
commifEoned  by  him,  condemned  by 
Stat,    14  Car,  2.    f.  3. 

Crcafcn,  (from  the  French)  in  ge- 
neral ifignifies  a  Betraying,  and  it  is  di- 
vided into  High  Treafon  and  Petty  Trea- 
-fa?z.  The  firit  of  thefe  is  defined  to 
be  an  Offence  committed  againil  the 
Security  of  the  King  cr  Kingdom  ;  as  to 
compals  or  imagine  the  Death  of  the 
Xing,  Queen  or  their  eldelt  Son  and 
Heir  ;  or  in  eafe  a  Perfon  does  violate 
er  deflower  the  King's  Wife,  or  his 
eldel-L  daagh':cr  unmarried,  or  the  Wife 
of  the  King's  eldeil  Son  ;  or  if  he  levy 
,War  figriinit  the  King  within  his  King- 
dom, or.  adhere  to  his  Enemies,  give 
them  Aid  or  Comfort  within  the  Realm, 
or  elftiwhere  ;  or  if  he  counterfeit  the 
King's  Great  or  Privy  Seal,  or  his 
Money,  or  bring  falfe  Money  into  the 
Kingdom,  like  to  what  we  have  here, 
and  utter  the  fame  ;  if  he  kill  the 
Chancelioi-,  Treafarer,  Juflices  of  ei- 
.  ther  Berxh,  juftkes    of  AiTife^    or  of 
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Oyer  and  Terminer,  fitting  in  Judgmenl 
and  reprefenting  the  Perfon  of  the 
King,  in  the  Execution  of  their  Office} 
all  thefe  Cafes  are  deemed  Treafon  by 
25  Ed.  3.  c.'2.'  This  Statute  is  made 
the  only  Standard  of  High  Treafon,  and 
the  1  Mar.  c.  \.  takes  away  the  Power 
of  the  King  and  Parliament  to  adjudge 
any  Thing  elfe  to  be  High  Treafon  but 
v.'hat  is  declq.red  to  be  fach  therein  : 
'Tis  true,  temporary  Statutes  of  late 
Times  enafted  have  made  fome  other 
Offences  Treafon,  as  relating  to  Papijls 
and  the  Protellant  SucceiTion,  ^c.  \ 
tlav^k.  P.  C.  34.  It  has  been  held, 
that  Words  only,  where  they  are  delir 
l>erate  and  fhew  a  diredl  Purpofe  againft 
the  King's  Life,  will  amount  to  an 
overt  Ad:  of  compaffing  or  immagining 
his  Death  to  make  the  fame  High 
Treafon ;  for  Words  are  the  moll  natu-' 
ral  Way  of  expreffing  the  Imagination 
of  the  Heart,  and  may  be  good  Evi^ 
dence  of  it :  Not  only  Words  of  Per' 
fwafion  to  kill  the  King,  but  fuch  as 
are  fpoken  in  order  to  drav/  away  the.. 
Afteftion  of  his  People,  and  to  ftir  them 
up  againft  him,  are  tending  to  the 
King's  Death,  and  therefore  Treafsn. 
I  Hawk.  40,  Dyer  128.  2  Salk-.  631. 
Likewife  where  a  Perfon  intends  by 
Force  to  prefcribe  Laws  to  the  King ; 
or  to  reftj'ain  him  of  his  Royal  Power, 
it  has  been  adjudged  an  Intention  to 
deprive  him  of  his  Crown  and  Life  j 
and  in  the  Eye  of  the  Lav/  every  Re- 
bellion is  a  treafonable  Plot  againft  the 
Life  of  the  King,  for  a  Rebel  would 
not  fuffer  that  King  to  live  and  Reign, 
who  would  punifh  his  Offence.  Moor 
620.  "^  Nelf.  Abr.  365.  As  to  make 
a  Crinxe  Treafon  there  muft  be  always 
fome  overt  A£l  ',  a  bare  Confpiracy  or 
Compaffing  to  levy  War,  is  no  fuch 
Ad,  unlefs  it  be  really  levied,  in  which 
Cafe  the  Confpirators  are  all  Traitors, 
although  they  are  not  in  Arms:  Perfons 
i  that  raife  Forces  for  any  publick  End 
j  or  Purpofe,  or  who  make  an  Infun-ec- 
j  tioa  on  any  Account,  are  faid  to  levy 
j  War  againft  the  King,  though  perhaps 
'.vitho.uc  a    dired'Pefign   againft  hi.s 

P?rfw^ 
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5    and  it  exicnds  to  the   Cafe 
great  Numbers  forcibly  endea- 
certain 


Per  Ion 

where 

VGWT  to    remove 

the  King,  b'r.     ; 


Perions  from 
//«A:'i  P.  C. 
14.    ;Szi/.  358.     The  Adhering  to  the 
King's  Enemies,  is  taken  to  be  an  Ad- 
herence againft  him,  and  ei'en  out  of 
the  Realm  it  is  7reafo>t :  And  it  is  faid, 
cruifmg  in  a  Ship  of  War  with  an  in- 
tent to  deftroy  the  King's  Ships,  the'  no 
lAd  of  Hoftility  be  committed,  is  an 
overt  A&.  of  Adhering,  Comforting  and 
Aiding.     3/;?/?.  10.    zSc/i.  634.    All 
Trials   for  High  Ireajon  are  to  be  ac- 
cording to  the  Courfe  of  the  Common 
Law ;    and    Perfons   indifted   for    this 
Crime  are  to  have  a  Copy  of  the  In- 
diftment  five  Days  before  their  Trial, 
that  they  may  have  fufficient  Time  to 
advife  with  Counfel ;    they  fhall  like- 
wife  be  permitted  to   make  a  full  De- 
fence by  their  Counfel  learned  in   the 
Law,    and  by  lawful  WknefTes,    l^c. 
And  in  this   Cafe  there  muil  be  two 
Evidences  to  the  fame  overt  Ad,  or  to 
two  Ads  of  the  fame  Treafon,  produced 
face  to  face  againft   them,     i  Ph.  fif 
Mar.  <•.  10.     7/f^.  3.   f.  3.     It  is  faid, 
where  a  Perfon  is  convidcd  of  Treafon, 
the  OmilTion  of  any  neceffary  Part  of 
the  Judgment  will  be  held  to  be  Error, 
on  which  he  may  reverfe '  the  Attain- 
der ;   as  the  Judgment  is   feverer  and 
more  formidable  in  Ca'e  of  Ireafoi:  than 
for  any  other  Crime  whatfoever.  2  Salk. 
632.     3  Med.  265.     The  Offender  in 
High  Ireafon  is   to  be  hanged,  drawn 
and    quartered ,     and   alfo   forfeit   his 
Lands  and  Goods  to  the  King.  2  Haivk. 
Petty  ireafon,  is  where  a  Servant  kills 
his  Mafter,  a  Wife  her  Kusband  ;   or 
where  a  fecular  or  religious  Perfon  kills 
his   Prelate  or  Superior,   to  whom  he 


owes  Faith  and  Obedience :  And  Aid- 
ers and  A.bettors,  as  well  as  Procurers, 
are  within  the  Act  2  5  Ed.  3 .  But  if 
the  Killing  be  on  a  fudden  falling  out, 
or  on  fe   defendcndo,    &'c.  this  is  not 
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conflrned,  that  no  Cafe  that  cannot  he. ' 
brought  within    the    Meaning  of  the 
Words  thereof,  is   liable  to  be  puninied 
by  it  ;  wherefore  if  a  Son  kill  his  Fa- 
ther,   he    Ihall    not  be   tried  for  Peffy 
Treafo?!,  except  he  ferved  his  Father  for 
Wages,  {^c.  in  which  Cafe  he  is  to  be 
indided  by  the   Name  of  a  Servant, 
tho'  the  Offence  is  doubtlcfs  much  more 
heinous  in  a  Son  than  a  Servant.  3  Injh 
20.    Ho.le.i  P.  C.  23.    Petty  Tnafon  in 
fnort,  is  that  which  is  committed  againft 
the  Head,  though  not  ngainf*;  the  Su- 
preme Head  ;     but   where   a  Servant 
kills  his  Millreft,  or  his  Mafter's  Wife, 
fhe  is  MaRer  within  the  Letter  of  the 
Ad,  "and  it  is  Petty  Treajon:  A  Maid 
Servant  and  a  Stranger  having  confpired 
to  rob   the  Servant's   Millrefs,    in  the 
Night-time    the   Servant   cfiened    the 
Door  and    let   the    Stranger  into   the 
Houfe,  who  killed  her  Miftrefs  there, 
fhe  lighting  him  to  her  Bed,    though, 
neither  faying  nor  doing  any  Thing  to- 
wards  it,    only  holding   x.\xz   Candle; 
this  was  held  to  be  Murder  in  the  Stran- 
ger, and  Petty  Ireafon  in  fuch  Servant. 
Dyer  128.     In  cafe  a  married  Woman 
and  another  Perfon  do  kill  the  Huf- 
band,  the  Wife  will  be  guilty  of  Petty 
Treafon,     and   the   other    of    Murder. 
Dait.  337.     I  Hale's  Hifl.  P.  C.  3  8 1  - 
All  Petty  Treafon  implies   the  hlghell 
Degree  of  Alurder,    and  occafions  the 
Forfeiture  of  the  Lands  by  Efclieat  to 
the  Lord  of  the  Fee,  If^c.  and  the  fur- 
ther Punifnment  of  the  Man  is  to  be 
drawn,    hanged  and  quartered  for  it ; 
and  a  Woman  burnt. 

Crcafurcr,  is  a  Perfon  or  OfHcer  to 
whom  the  Treafure  of  another  is  com- 
mitted to  be  kept  and  truly  difpofed  of: 
And  the  chief  of  thefe  in  this  Kingdom 
is  the  Trcafiircr  of  Ejigland,  who  by 
his  Oflice  bears  the  Title  of  Lord,  and 
is  one  of  the  greateit  Men  in  the  Land, 
having  under  his  charge  and  Govern- 
ment all  the  King's  Wealth  that  is  con- 


pett^  Treafon,  for  here  Perfons  accufed    tained  in  the  Exchequer.     I'his  Ofiice- 
fhall   be  adjudged  Not  guilty,  or  Prin-    holds  his  Place  during  Pleafure,    being 
cipal  or  AccelTary  by  the  Rules  of  Law    inftituted  by  the  Delivery  of  a  White 
i«  other  Cafes :  So  ftridly  is  the  Sta^jte  '  Staff  to  him  by  the  King  j  and  has  the 
I  •  Check 
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Check  of  al]  the  Officers  imployed  in 
colleding  the  Culloms  and  other  Royal 
Revenueb;  and  in  hisGift  and  Difpofition 
are  all  the  Ofiices  of  the  Cuftoms  in  the 
feveral  Ports  of  the  Kingdom  ;  and  Ef- 
cheators  in  every  County  are  nominated 
by  him ;  alio  he  makes  Leafes  of  the 
Lands  belonging  to  the  Crown,  ts'c. 
4  //?y?.  104.  20  E^.  3.  r.  6.  21  Hefz.S. 
c.zo.  iEd.6.  cl^.  There  is,  befides  the 
i^ord  Treafurer,  a  Treafurer  of  the  King's 
lioujhold,  who  is  of  the  Privy  Council, 
and  with  the  Co?>iptroUer  and  Ste^ward 
of  the  Marjhalfea  has  great  Power. 
IVeJim.  2.  c.  1.  To  which  may  be  ad- 
ded the  Treafurer  of  the  Na-uy ;  as  alio 
the  Treafurer  of  the  King^s  Chamber, 
and  of  the  Wardrobe  j  and  moil  Corpo- 
rations throughout  the  Kingdom  have 
Treajurers,  whole  Office  is  to  reeeive 
their  Rents,  and  disburfe  their  common 
Expences. 
Ci'cafuver  of  i\)z  Count?,  is  an 

Officer  that  keeps  the  County-Stock,  in 
which  Office  there  are  two  in  every 
County ;  who  are  chofen  by  the  major 
Part  of  the  Juftices  of  the  Peace  at 
Eafer  Seflans.  They  ought  to  have 
certain  Eftates  in  Lands,  or  to  be  worth 
150/.  in  perfonal  Eftate,  and  are  to 
continue  in  their  Office  only  for  a  Year, 
at  the  End  whereof,  or  within  ten  Days 
after  the  Expiration  of  the  Year,  they 
mull  account  to  their  Succelibrs,  under 
certain  Penalties.  The  County-Stock 
which  this  Officer  has  the  keeping  of, 
is  railed  by  rating  every  Parilli  annual- 
ly ;  and  the  fame  is  from  Time  to  Time 
difpofed  of  to  charitable  Ufes,  towards 
the  Relief  of  maimed  Soldiers,  and 
Mariners ,  Prifoners  in  the  County 
Gaols,  paying  the  Salaries  of  Cover 
nors  of  Houfes  of  Corredion,  and  re- 
lieving poor  Alms  houfes,  &c.  This 
Officer's  Duty  is  particularly  fet  down 
in  the  Statutes  43  Eliz.  c.  2.   7  fac.  i, 

f.   4.        I  I    b'    12    ^.    3.     C.    18.       '5  Jii?l. 

c.  32.  and  6  Geo.  1.  c.  23- 

Creature  -  ttotJe,  in  our  Law  ia 
where  any  Treafure  is  found  hid  in  the 
Earth,  but  not  lying  on  the  Grcu.'ui, 
and  no  Man  knows  to  whom  it  be- 
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longs ;  in  which  Cafe  the  Property 
tiicreof  belongs  to  the  King  or  the  Lord 
of  the  iVIanor,  which  lall  has  it  by 
fpecial  Grant  or  Prefcription.  Brafi. 
lib.  3.  By  ancient  Authors  it  is  faid, 
that  nothing  ffiall  be  deemed  Treajure- 
tro^je,  but  Gold  and  Silver ;  and  that 
'tis  the  Duty  of  every  Subjed,  as  foon 
as  he  has  found  any  fuch  Treafure  in  the 
Earth,  to  make  it  known  to  the  Coro- 
ners of  the  County,  ^c.  who  are  to 
fnake  Inquiry  thereof,  and  the  Con- 
cealing it  is  punilhable  by  Fine  and 
Imprilbnment.  Britton,  c.  ly.  Staund. 
P.  C.  25.  Seifures  of  Treafure-tro-ue 
may  be  alfo  inquired  of  in  the  Sheriff's 
Turn.     2  Hwzi'k,  67. 

Crcafuri?,  is  taken  for  the  Place 
where  the  King's  Treafure  is  repolited; 
and  fometimes  for  the  Office  of  Lord 
Treafurer :  And  generally  there  are 
Commiffioners  to  aft  in  this  Office, 
when  it  is  not  committed  to  one  iingle 
Perfon  ;  which  Commiffioners  are  ftiied 
Lords   of  the  Treafury, 

Crcmasiuni,  denotes  tlie  Seafon  or 
Time  for  fowing  of  Summer  Corn, 
which  is  ufually  about  March,  the  third 
Month  in  tJie  Y^-^,  whereto  the  Word 
feems  to  allude  ;  it  is  in  old  Charters 
oppofed  to  the  Seafon  for  Winfer-Corn, 
called  Hybernagium.  Cart.  Glallon. 
MS. 

CrcfpafS,  fignifies  any  Tranfgref- 
fion  of  the  Law  under  Treafon,  Felo- 
ny or  Mifprihon  of  either ;  but  it  is 
moil  commonly  ufed  for  any  Wrong  or 
Damage,  that  is  done  by  one  private 
Perfon  to  another,  or  to  the  King  in 
his  Forelu  iSc.  And  in  this  Signilica- 
tion  it  is  of  two  Sorts,  Trefpafs  general, 
which  is  otherwife  termed  Trefpafs  mi 
^  armis ;  and  Trefpafs  fpecial,  or  Tref- 
pafs upon  the  Caie.  Broke.  Trefpaffes 
againft  a  Alan's  Perfon  are  fuch  as  thefe, 
"jiz.  a  Threatning  co  hurt  him  ;  an  af- 
fauUing  or  Setting  on  one  to  beat  him  5 
a  Batteiy,  which  is  an  aftual  Beating ; 
.Vlaiming  of  a  Alan,  fo  that  he  lofes 
^  the  Ule  of  his  Limbs;  an  unlawful 
I  Imprifonmciit  of  anbther,  or  illegally 
rcftraining   him  of  his    Liberty,  i^c. 

zRqL 
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i  kol.  Ahr.  54c;.     Trifpajes  committed 
Mgajnft  a   Man's  Property  may   be  in 
feveral    Ways ;    is     againfl:  Jiis    Wife, 
Children,  or  Servants,  or  his  Ploufe  and 
Goods,  ^f.  or  againft   his  Lands^  by 
carrying  away  the  Deeds  or  other  Evi- 
dences concerning  the  fame,  cutting  the 
Trees  or  damaging  the  Grafs  therein. 
Fitz.  Nat.  Bre'v.  Qy.     Finch  ig%.     An 
Aftion  of  Tre/pafs  nii  &"  armis  lies  for 
a    Perfdn   who  has  the  Poffeffion    of 
Goods,    or  bf  a  Houfe  or  Land,  if  he 
be  difturbed  in  his  Poffeffion  ;  for  this 
Reafon,  that  fuch  Dillurbance,  befides 
the  private  Damage,  is  alfo  a  Breach  of 
the  Peace ;    and  in  Cafe  the  Defendant 
be  convidled  at  Common  Law  he    is 
liable  to  be  lined  and  imprifoned  :  The 
Difference  between  this  Aftion,     and 
Trefpafs  on  the  Cafe-,   is,   that  the   one 
lies    where   the     original   Ad    was   a 
Wrong  in  it  felf ;  and  the  othet  where 
it   is   confequential   to   a   lawful   AS:. 
I  hj}.  57.     2  Lill.Abr.  596.    In  Tref- 
fafs  for  taking  the  Goods  of  another, 
the  Plaintiff  in  the  Action  mull:  not  on- 
ly exprefs    the  Quantity  slnd   Quality 
thereof,  or  the  Value,  ^c.  to  fhew  the 
Damage  fuflained  ,•    but  is  likewife  to 
alledge  a  Property  in  himfelf,  becaufe 
there  may  be  two  Intendments  in  fuch 
Cafe,  either  that  they  were  the  Defen- 
dant's own  Goods,  arid  then  the  taking 
is  legal ;    or  that  they  were  the  Goods 
of  the  Plaintiff;  i  n  which  Cafe  the  Ta- 
king will  be  deemed  wrongful.    2  Lc^. 
230.    Zs'/'Tx;.  1384.    It  hath  been  held, 
that  if  a  Perion  has  a  Horfe  or  other 
Thing  in  another's  Ground,    and  he 
enters  therein  to  take  it  away,  without 
Leave,    Adion  of    Trefpafs  lies  againfl 
him ;    though  where  a  Man  drives  the 
Cattle  or  carries  the  Goods  of  anotlier 
info  his  own   Land,    fuch  other  may 
come  upon   the   Land  and   there  take 
them,  and  no  Aftion  will  lie.     4  Shep. 
Jbr.  135.     In  cafe  one  hunts  another 
Perfon's  Beafts  in  his   Gt-onnd,    he  is 
fubjeft  to  this  Aflion  ;    yet  the  Owner 
of  the  Land  where  Cattle  arc  doing  a 
^rejpafs,    Ihay   With    his   Dogs    genfly 
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chafe  them  out  of  his  Ground,  and 
julHfy  the  fame.  8  Rep.  6j.  A  Defen- 
dant in  Trcfpafs  fliali  in  no  Cafe  be  ex^ 
cufed,  unlefs  it  be  upon  an  unavoidable 
NecelTity  j  therefore  when  there  is  only 
a  Force  in  Law,  as  if  a  Perfon  enters 
into  another's  Land,  he  mult  be  re- 
quelled  to  go  out  before  Hands  may 
be  laid  on  him ;  but  it  is  otherwife 
where  there  is  an  actual  Force  ■  com- 
mitted. zSalk.  644.  If  in. an  Adtion 
of  Tre/pafs  quare  claufam  /regit,  the 
Defendant  difclaims  any  Title  to  the 
Lands,  and  the  Tre/pa/s  is  by  Negli- 
gence or  involuntary,  he  may  be  ad- 
mitted to  plead  a  Difclaimer  and  Ten- 
der of  Amends  before  the  Adlion  was 
brought,  feff.  and  if  it  be  found  for 
fuch  Defendant, .  the  Plaintiff  fhall  be 
barred.  21  Jac.  c.  16.  The  Defen- 
dant in  Tre/pa/s  can  by  his  Plea  put 
the  Plaintiff  to  a  Jie'n.v  j//ignment  of  the 
Place  where,  l^c.  3  Nelf.  381,  Mich> 
24  Car.  2. 

CreffjalTer,  denotes  a  Perfon  that 
commits  a  Tre/pa/s,  or  Wrong  againit: 
another;  in  refped  to  whom,  it  is 
held,  that  though  the  Law  permits  a 
Perfon  to  enter  a  Tavern,  and  a  Land- 
lord to  dillrain  on  Lands,  ^c.  yet  if 
he  abufes  this  Liberty  by  committing 
any  Trefpafs,  he  will  be  adjudged  a 
Trc/pa/Jcr  ab  initio.  8  Rep.  146.  See 
1 1  Geo.  2.  c.  ig. 

CreytS,  (from  the  French)  fignifies 
to  be  taken  out  or  withdrawn,  and  is 
applied  to  a  Turor  difcharged.  Fit%. 
Nat.  BrC'V.  159. 

^rfal,  is  taken  for  the  Examination 
of  a  Caufej  Civil  or  Criminal,  accord- 
ing to  the  Laws  of  the  Land,  before  a 
proper  Judge  :  Or  'tis  the  Manner  and 
Order  obfervcd  in  the  Hearing  and  De- 
termining of  Caufes.  1 /;?/?.  1:^4.  There 
are  divers  Kinds  of  Trials;  as  thofe  of 
Matters  of  Fad,  which  muit  be  iric.i 
by  a  Jury  ;  Matters  of  Law  winch  are 
only  triable  by  the  Court;  and  Matters 
of  Record,  which  are  to  be  tried  by 
the  Records  themielves.  2  Lill.  602. 
The  moft  general  Rule  has  been,  that 
4  C  eveiy 
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every  Trial  fhall  be  out  of  that  Town 
or  Precind,  ^<:.  in  which  the  Matter 
of  Faa  is  alledged,  or  the  neareft 
thereto,  for  the  better  Cognifance  of  it  ; 
and  not  to  leave  Things  to  be  fried  in 
foreign  Counties,  where  the  Jury  are 
Strangers  to  the  whole  Matter,  i  Ca. 
In/}.  125.  Where  any  Trial  is  for 
Murder,  it  mull  be  in  the  County 
wherein  the  Fad  was  committed  j  but 
if  the  Stroke  be  given  in  one  County, 
and  the  Death  happens  in  another,  the 
Indiflment  may  be  found  by  a  Jury 
of  the  County  where  the  Party  died  ; 
which  ihall  be  as  eft^ftual  as  if  the 
Stroke  had  been  there  given  :  And  by 
fpecial  Commiffion,  when  a  Perfon  is 
indiiEled  in  one  County,  he  may  be 
tried  in  any  other,  j  /«/?,  27.  In  all 
criminal  Cafes,  the  Cultom  is  to  ask 
the  Prifoner  how  he  will  be  tried  ; 
which  was  formerly  held  to  be  a  very 
fignificant  Quellion,  tho'  it  is  not  fo 
now,  becaufe  anciently  there  were 
Trials  by  Battle,  by  Ordeal,  and  by 
jury  ;  and  when  the  Prifoner  anfwered. 
By  God  and  his  Country,  it  appeared  he 
made  Choice  to  be  tried  by  a  yury, 
which  is  the  only  Way  now  ufed  for  the 
Trial  of  Criminals.  Blount.  The 
Method  of  proceeding  to  Trial  in  cri- 
minal Cafes  is  this  ;  firu  the  Bill  of  In- 
diftment  againli  the  Oftender  is  pre- 
pared, and  the  Profecutor  and  his  Wit- 
jielfes  attend  qn  the  Grand  Jury  there- 
with, and  there  give  in  their  Evidence, 
which  being  done,  the  Grand  Inqueft 
either  find  the  Bill  of  Indiftment,  or 
bring  it  in  Igficramus :  And  if  the  Bill 
be  found,  the  Prifoner  is  brought  to  the 
Bar  of  the  Court,  and  the  Clerk  of  the 
Arraignment  fays  to  him,  J.  B.  [calling 
him  by  his  Name)  hold  up  thy  Hand. 
Thou  ftandeft  indided  by  the  Name  of 
A.  B.  for  fuch  a  Felony,  t^c.  [letting 
forth  the  Crime  Liid  in  the  IndiSifnent) 
ffow  fayeft  thou,  art  thou  guilty  of 
this  F,eIony  whereof  thou  flandeft,  in- 
diifled,  or  not  guilty.?  To  which  the 
Prifoner  anfwering  Not  guilty,  tlie 
Clerk  fays  Cnl  p-it.  How  wilt  thou 
be  eried .?    Whereupon  the  Defendant 
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anfwers,  By  God  and  my  Country  %  whicl^ 
Plea  of  the  Prifoner  the  Clerk  records, 
and  then  the  Panel  of  the  Petty  Jury  is 
called  over ;  all  of  whom  appearing,  the 
Prifoner  is  told  that  they  are  to  pafs 
upon  his  Life  and  Death,  and  that  he 
may  challenge  any  of  them  before  they 
are  fworn,  for  Partiality  or  other  De- 
fed  :  After  the  Jury  are  fworn,  and  the 
Indidment  is  read  over  to  them,  and 
they  are  charged,  the  Evidences  both 
for  and  againlt  the  Prifoner  are  called, 
fworn  and  examined  in  open  Court ;' 
after  which  is  done,  and  the  Jury  have 
laid  their  Heads  together,  they  bring 
in  their  Verdid ;  and  if  they  find  the 
Prifoner  guilty,  fuch  their  Verdid  is 
recorded,  and  the  Prifoner  is  taken 
from  the  Bar  ;  but  if  they  bring  him  in 
Not  guilty,  the  Prifoner  is  bid  to  fall 
down  upon  his  Knees,  ^c.  On  the 
Prifoner's  being  brought  in  guilty.  Pro- 
clamation is  made  for  all  Perlbns  to> 
keep  Silence,  upon  which  the  Prifoner 
is  again  fet  to  the  Bar,  and  the  Verdid 
repeated,  and  then  Sentence  is  paffed  on 
him,  after  v/hich  an  Order  or  Warrant 
IS  made  for  his  Execution.  2  Ha^vk. 
B.C.  9.  Rep.  10.  The  Methods  of 
Trial  m  our  Courts  in  any  Civil  Ca-ufe 
are  as  follows,  ws.  The  Declaration  is 
firft  drawn  for  the  Plaintiff,  and  when 
the  Appearance  of  the  Defendant  is  en- 
tered, it  has  been  ufual  to  deliver  it 
with  an  Imparlance  to  the  Defendant'^s 
Attorney  ;  and  the  Term  following 
Rule  is  to  be  given  with  the  Secondary 
for  the  Defendant  to  plead  by  fuch  a 
Day,  or  elfe  the  Plaintiff  to  have 
Judgment  :  And  the  Defendant  having 
pleaded,  a  Copy  of  the  Tffue  is  made 
by  the  Plaintiff,  and  delivered  to  the 
Defendant's  Attorney,  at  the  fame  time 
giving  him  Notice  of  Trial ;  in  order 
to  which  the  Venire  facias  mult  be  ta- 
ken out  and  returned  by  the  Sheriff, 
and  likewife  the  Habeas  Corpora  or 
Diftririgas  to  bring  in  the  Jury,  en 
which  the  Record  is  made  up,  and  the 
Parties  proceed  to  Trial,  by  their  C  jun- 
kl  and  Witneffes,  and  the  Jury  give  in 
their  Verdid,  l^c.     But'  in  Cafe   the 

De. 
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Defendant  negleds  to  plead,  and  fufFers 
it  to  go  by  I)efauit,  on  entring  fuch  a 
Judgment,  a  Writ  of  Inquiry  of  Da- 
mages is  awarded  returnable  the  next 
Term,  Notice  of  the  Execution  where- 
'/  of  the  Defendant's  Attorney  is  to  have  ; 
and  which  being  executed,  and  the  Da- 
mage inferted  in  a  Schedule  annexed  to 
the  Writ,  a  Rule  is  given  thereon,  and 
Cofts  are  taxed  by  the  Prothonotary  ; 
laJlly,  it  is  carried  to  the  Clerk  of  the 
Judgments,  who  upon  giving  him  the 
Number-Roll  with  the  Term,  when 
the  Judgment  was  entered,  he  will 
make  out  a  Writ  of  Execution,  either 
a  Capias  ad  Satisfaciend' ,  or  a  Fi-eri  fa- 
cias, &'c.  Pradif  Attorn.  99,  It  has 
been  held,  that  if  at  a  Tri^/  the  Court 
fees  that  one  of  the  Parties  is  furprized, 
thro'  fome  Cafualty,  and  not  by  his  own 
Fault,  they  may  at  their  Difcretion  put 
off  the  Trie/  to  another  Time,  until 
fuch  Party  is  better  prepared  for  the 
iame :  And  in  Cafe  the  Defendant  goes 
to  Trial,  without  fufficient  Notice  given, 
it  is  not  binding  to  him,  but  he  may 
have  a  new  Tria/  granted  for  want 
thereof ;  as  he  fhall  likevvife  where  ex- 
ceffive  Damages  are  given  by  the  Jury, 
where  the  Verdid  is  againll  Evidence, 
or  there  is  any  Faud,  &c.  2  Li//.  Abr. 
609.  "^y  a  late  Statute,  after  IlTue 
joined  in  a  Caufe,  in  any  Court  at  Wefi- 
mirijier^  i^c.  if  the  Plaintiff  does  neg- 
leiSt  to  try  it  according  to  the  ufual 
Practice,  the  Judges  on  Motion  made, 
and  due  Notice  given  of  it,  are  to  pafs 
the  like  Judgment  for  the  Defendant, 
as  in  Cafe  of  a  Nonfuit,  and  award 
him  Cofts ;  unlefs  a  Judge  Ihall  find 
Caufe  to  allow  further  Time  for  the 
Tria/ :  It  is  alfo  ordained,  that  no 
Caufe  fhall  be  tried  before  any  Judge  or 
Jultice  of  Alhfe  or  Nift  prius,  or  at  the 
Sittings  in  London  ot  Wepninjier,  with- 
out ten  Days  Notice  at  leaft,  if  the 
Defendant  lives  above  40  Miles  fiom 
the  faid  Cities ;  and  where  fuch  Notice 
is  countermanded,  the  fame  mull  be 
done  in  Writing  fix  Days  before  the  in- 
tended Tiia/,  or  Cofts  Ihall  be  paid  to 
the  other  Side.      14  Geo.  2.  c.  17. 


T  R 

'CriBiixg,  or  Critbing;,  (from  the 
Saxon)  fignifies  the  t/jird  Part  of  a 
County  ;  from  whence  the  Hidings  in 
Yorkjhire  have  their  Name  :  Alfo  it 
was  a  C^irt  held  within  fuch  a  Circuit 
of  the  fame  Nature  as  the  Court  Leer, 
fometimes  called  Tridingmote.     Spelni. 

Cvim'tt?=i^Oufe,  is  a  College  or 
Houfe  at  Deptford, ,  that  belongs  to  the 
Company  or  Corporation  of  Seamen, 
who  by  the  King's  Charter  have  Power 
to  take  Knowledge  of  thofe  Perfons 
that  deftroy  Sea-Marks,  and  to  redrefs 
fuch  Doings  ;  as  alfo  to  correct  the 
Faults  of  Sailors,  ^c.  and  take  Care 
of  other  Things  belonging  to  Naviga- 
tion.    8  Eliz.  c.   13.     See  3  Geo.   1. 

C.    12. 

Cviitft,  was  anciently  a  Kind  of 
Fifhing  Net,  or  Engine  made  ufe  of  to 
catch  FiHi.      2  Hen.  6. 

j     Cvinoda  ii^ccciTitas,  is  taken  for  a 

j  neceffary  Tax  whereto  all  Lands  were 
fubjeded  in  the  Time  of  the  Saxons^ 
towards  the  Repairing,  of  Bridges,  the 
Maintenance  of  Caftles,  and  for  Expe- 
ditions ;  which  three  Things  were  ex- 
cepted in  Grants  of  Immunities  from 
other  Services.     Paroc/j.  Antiq.  46. 

^tiOtU'Sj  are  fuch  Perfons  as  are 
chofen  by  the  Court  to  examine  whe- 
ther a  Challenge  made  to  the  whole 
Panel  of  Jurors  or  any  Part  thereof,  be 
j  uft  or  not.     Broke. 

CriroBa  tcvvas,    is    faid    to    be  a 

[Quantity    of   Land    containing     three 

j  Perches. 

j      CvidtG,   (from  the  FrencJo)  is  takera 

'for  an  Immunity  or  Privilege,  by  which 

I  a  Man  is  freed  from  .Attendance  on  the 
Lord  of  a  Foreft,  when  he  thinks  fit  to 

I  hunt  or  chafe  therein  ;  and  he  (hall  not 
be  compelled  to  hold  a   Dog,    follow 

'the  Chafe,  or  ftand  at  any  fixed  Place, 
W'hich  otherwife  he  might  be  obliged  to 

I  do,  under  Pain  of  Amercement.    Man- 

\  ivood,  par.  i . 

CtOliagc,  fignifies  a  cuftomary  Toll 
taken  for  weighing  of  Wool,and'tis  faid 
by  F/dtu  that  Troiia  is  a  Beam  to  weigh 
Goods  and  Merchandife;  This  Word 
is  particularly  mentioned  in  a  Charter 
4C  2  granted 
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granted  to  the  ]\^ayor  and  Citizens  of 
London.     Chart.  Hen.  8. 

■CrouatO?,  is  an  Officer  in  the  City 
of  London,  whole  Office  is  to  weigh 
the  Wool  that  is  brought  thither. 

Cropbp  :^CUC|»,  denotes  certain 
Money  annually  raifed  in  the  feveral 
Counties  of  the  Kingdom,  towards 
providing  Harnefs  and  maintaining  the 
Militia.      15  Car.  2. 

Crobcr,  (from  the  French)  is  an  Ac- 
tion that  lies  againft  one,  who  having 
found  another  Perfon's  Goods,  refufes 
to  deliver  them  upon  Demand  ;  or  it 
lies  where  a  A'lan  has  in  his  PofTeffion 
another's  Goods  by  Delivery  to  him,  or 
otherwife,  and  the  Perfon  fo  poUefTed, 
fells  or  makes  ufe  of  them  without  the 
Owner's  Confent.  This  Adlion  of 
Iro-ver  and  Con<ve7-fion  is  a  fpecial  Ac- 
tion on  the  Cafe,  lying  for  the  Reco- 
very of  Damages  to  the  Value  of  the 
Goods,  is c.  And  it  is  called  Tron>er 
and  Connjerjion,  becaufe  the  Plaintiff  in 
his  Declaration  furmifes,  that  he  loft 
fuch  and  fuch  Goods,  and  that  the  De- 
fendant found  them,  and  at  fuch  a  Place 
converted  them  to  his  own  Ufe  :  But 
here  the  lofmg  is  only  a  mere  Sug- 
geftion,  and  in  no  Refpeft  material  ; 
for  if  the  Plaintiff  delivered  the  Goods 
to  the  Defendant ;  or  if  the  Defendant 
took  them  in  his  Prefence,  isc.  this 
Aflion  will  lie,  provided  a  Converfion 
can  be  proved,  which  is  the  chief  Point 
of  the  Adion,  and  therefore  mull  be 
particularly  alledged  ;  as  where  a  Per- 
fon finds  Goods,  and  refufes  to  deliver 
them  to  the  Owner  upon  Demand,-  this 
is  a  Converfion  in  Law  ;  yet  if  he 
fhould  anivv'er,  that  he  does  not  know 
whether  the  Perfon  demanding  is  the 
right  Owner  or  net,  this  is  held  to  be  no 
Converfion.' ihou.'d  he  on  that  Account 
keep  them  from  the  Owner,  i  Dan'v. 
Abr.  21.  2  Lill.  618.  In  this  Ac- 
tion where  an  aftual  Converfion  cannot 
be  proved,  there  Proof  is  to  be  had  of 
a  Demand  having  been  made,  before 
the  Action  brought,  of  the  Goods  for 
which  the  Action  is  commenced,  and 
ihat  the  Things  demand;:d  were  not  de 
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livered ;  in  which  Cafe,  tho'  an  aftual 
Con^erjion  is  not  proved,  a  Demand, 
and  Refufal  to  deliver  what  is  derr.and- 
ed,  is  a  fufficient  Evidence  to  the  Jury, 
that  he  converted  the  fame,  until  the 
contrary  appears.  10  Rep.  56.  3  Salk, 
^565.  According  to  Lord  Holt,  a  De- 
nial of  Goods  to  him  that  has  a  Right 
to  demand  them,  is  in  Law  a  Conver- 
fion ;  and  after  a  Dem.and  and  Refufal 
made,  tho'  the  Defendant  tender  the 
Goods  demanded,  and  the  Plaintiff 
fhould  refufe  them,  that  will  avail  no- 
thing, further  than  go  in  Mitigation  of 
Damages,  but  not  to  the  Right  of  the 
Aftion  01  Tro%<er  ;  for  the  Plaintiff  is 
flill  intitled  to  that.  Mod.  Caf.  212. 
An  Aftion  of  Tro'ver  and  Converfion 
lies  for  Goods,  even  tho'  the  fame  are 
come  into  the  Plaintiff's  Poffeffion, 
which  does  not  purge  the  Wrong,  or 
make  Satisfaftion  to  the  Plaintiff  for 
the  detaining  of  the  Goods,  i  Dan--v. 
21.  It  has  been  held  where  Goods  or 
Money  are  ilolen,  and  before  Profecu- 
tion  of  the  Thief  by  Indictment  the 
Party  robbed  brings-  Tro'-ver,  it  lieth 
not ;  by  which  Means  Felonies  mught 
be  compounded  ;  and  yet  when  the 
Offender  is  convided,  and  hath  his 
Clergy,  Tro'ver  and  Converfion  may  be 
brought  for  the  Money,  and  on  Not 
guilty  pleaded,  this  fpecial  Matter  fnall 
be  found,  whereon  the  Plaintiff  may 
recover,  i  Hale's  Hift.  P.  C.  546. 
Where  Things  are  delivered  to  one  Per- 
fon to  be  delivered  over  to  another,  and 
he  to  whom  they  were  firij  delivered, 
refufes  to  deliver  them  accordingly, 
and  converts  thein  to  his  own  Ufe  ;  he 
is  liable  to  an  Aftion  of  Tro^jer,  not 
only  at  the  Suit  of  the  Perfon  that  firll: 
delivered  them,  but  alfo  of  him  to 
whom  they  were  to  be  delivered  ;  and 
the  Owner  may  chufe  to  have  this  Ac- 
1  tion  againft  the  firft  Finder  of  his 
Goods,  or  any  other  who  gets  them  af- 
terwards by  Sale,  iSc.  Bidjl.  68. 
I  Leon.  183.  This  Adion  alio  Jie.s  for 
an  Executor  for  the  Teftator's  Goods ; 
becaufe  the  Law  gives  him  a  Property 
therein,  v.'hich  dravys  the  PpffeiTion  t3 

it ; 
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k:  And  'tis  obferved  that  a  Right  or 
Pr<5perty  in  the  Gdods,  or  a  lawful 
Pofleflion  thereof,  is  abfolutely  neceffary 
to  be  made  out  by  the  Plaintiff  in  Tra- 
'ver  ;  but  in  Cafe  he  does  find  his  Goods 
in  the  Hands  of  another,  if  the  Perfon 
on  whom  they  are  found  bought  them 
in  open  Fair  or  Market,  the  Property 
is  altered,  and  the  Owner  cannot  re- 
cover them.  Latch  214.  i  Danv. 
Jbr.  23.  Either  an  Adtion  of  Tref- 
pafs  or  'Trover  xaigf  be  brought  for  the 
fame  Thing ;  as  likewife  Tro'ver,  or 
Detinue,  where  Goods  are  detained  ; 
which  laft  doth  not  lie  for  Money  num- 
bered, tho'  Trover  and  Converfion  does : 
Plowever,  if  a  Perfon  finds  a  Bond, 
and  receives  the  Money  due  thereon,  an 
Aclion  of  Account  lies  againfl  the  Re- 
ceiver, and  not  Trover.  Cro.  Jac.  50. 
Jenk.  Cent.  208.  Generally  this  Ac- 
tion takes  Place  of  Detinue,  becaufe  in 
Trover  the  Defendant  cannot  wage  his 
Law,  which  in  Detinue  he  may. 

^l'01'-£2teigl}t,     containing   twelve 
Ounces  to  the  Pound.     See  Weights. 

W'XM^y  fignifies  that  Confidence 
which  one  Perfon  repofes  in  another  ; 
and  where  any  Breach  or  Non-per- 
formance is  of  the  fame,  the  Remedy 
is  by  Bill  in  Equity,  as  the  Common 
Law  does  not  ufually  take  any  Notice 
of  Trujis.  2  Lill.  624.  Conveyances 
that  are  made  in  the  Way  of  Truji, 
which  were  formerly  invented  to  evade 
the  Statute  of  Ufes,  are  not  fo  much 
favour'd  as  plain  and  dired  Deeds :  AW 
Declarations  of  Trufis  of  Lands,  if^c. 
are  to  be  in  Writing,  figned  by  the  Par- 
ties empowered  to  declare  the  fame,  by 
,29  Car.  2.  r.  C5.  Tho'  'tis  explained, 
that  this  extends  not  to  a  refulting  TruJi 
that  arifes  by  Implication  of  Law, 
which  fhall  be  of  like  Force  and  Effefl 
ia.s  before  that  Ad.  4  Cff  5  Ann.  It 
has  been  decreed  in  Chancery,  that  a 
Fine  and  Recovery  of  a  Cejiuy  que  TruJl 
fbiall  bar  and  transfer  tlie  Ellate,  as  they 
jhould  an  Eltate  at  Law,  where  the 
fame  were  levied  or  fulfered  on  good 
Conuderation.  Chan:  Rep.  49.  And 
fiiere 
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feifed  of  an  Eftate  in  Fee  in  TruJi,  1% 
enabled  to  make  any  Conveyance  there- 
of, by  Order  of  the  Court  of  Chancery ^ 
^c.      7  Ann.  c.  19. 

CruftccCj  where  two  or  more  are 
appointed,  if  one  of  them  only  receives 
all  or  the  greatefl:  Part  of  the  Profits  of 
the  Lands,  and  is  in  Arrear  and  unable 
to  fatisfy  the  Perfon  for  whom  he  is 
feifed  in  Trufl,  the  other  in  that  Cafe 
fhali  not  be  anfwerable  for  more  than 
comes  to  his  Hands.  Cro.  Car.  312. 
Breach  of  TruJi  in  Servants  going  away 
with  their  Mailers  Goods,  See  Ser- 
vajit. 

Ctlbj,  is  a  Meafure  that  contains  fix- 
ty  Pounds  Weight  of  Tea.  Merch. 
Di£l. 

Cim,  derived  from  the  Latin,  is  a 
VelTel  of  Wine  or  Oil  containing  two 
hundred  and  fifty-two  Gallons,  or  four 
Hogiiieads.  ■  A  Tun  of  Coals  is  twenty 
hundred  Weight ;  and  of  Timber  forty 
folid  Feet  cut  to  a  Square,  i  Ric.  3. 
I  2  Car.  2.     g  &  10  W.  3. 

Cunnagc,  is  ufed  for  a  Cuftom  or 
Import;  payable  to  the  Crown  for  Goods 
and  Merchandize  imported  or  exported, 
and  is  to  be  paid  after  a  certain  Rate  for 
every  Ti^w  thereof.      12  Car.  2.  c.  24. 

^mbv.X^,  denotes  a  Right  to  dig 
Turfs  on  another's  Ground ;  and  it  is 
likewife  taken  for  the  Ground  or  Place 
where  Turfs  are  digged,  fometiraes 
called  the  Tu//a7-y.     Kitch.  94. 

Curu,  is  applied  to  a  Court  held 
twice  a  Year,  viz.  within  a  Month 
after  Eajier  and  Michaelmas  refpeftively 
by  the  Sheriff  of  every  County.  This 
Court  is  the  King's  Leet  throughout  the 
County,  and  the  Sheriff  fits  Judge 
there,  whence  the  ^ourt,  which  is  in- 
cident to  his  Office,  is  called  the  She- 
riff's Turn  or  Tourn  ;  and  which  Appel- 
lation it  is  thought  it  originally  got 
from  the  Slieriff's  taking  a  Turn  or  Cir- 
cuit about  his  Shire,  and  holding  a 
Court  in  feveral  Parts  tiiereof  4  Inji. 
260.  Cromp.  Jurif.  230.  At  Com- 
mon Law  the  Sheriff  had  Power  to  hear 


and  determine  any  Offence  within  his 
IS  a  ^Dtatute,  whereby  an  Infant '  Jurifdidion,  on  Perfons  being  indifted 

be- 
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l>efore  him,  and  requiring  a  Trial  un- 
til Sherifts  were  reftrained  from  holding 
Pleas '  of  the  Crown  by  Magna  Charta, 
c.  17.  The  Sheriff  is  ilill  a  Judge  of 
Record,  and  may  take  Indidments  and 
Prefentments  in  his  Turn,  where  he 
may  make  Inquiry  of  all  Treafons  and 
Felonies  by  the  Common  Law,  as  well 
as  the  loweft  Offences  againft  the  King ; 
common  Nufances,  Annoyances,  Pur- 
preftures,  iSc.  Alfo  of  Perfons  felling 
corrupt  Viftuals,  breaking  the  AiTife 
of  Ale  and  Beer,  or  keeping  faife 
Weights,  b'V.  Dillurbers  of  the  Peace 
and  Barretors,  ^c.  and  may  amerce 
for  Offences,  ^c     2  Ha^'k.  55,  58. 

Curncttim,  according  to  Coivel, 
was  a  Tax  anciently  paid  to  the  Sheriff, 
as  an  Acknowledgment  for  holding  his 

Curuo  WikZCQXWitUXW,  is  a  Writ 
which  lies  for  thofe  that  are  called  to 
the  Sheriff's  Turn  out  of  their  own 
Hundred.     Reg.Orig.  173. 

CuVupifeCSj  are  certain  large  Gates 
erected  acrofs  Highways  in  order  to  col- 
led the  Toll  of  Paffengers  for  amend- 
ing the  Ways.  Juftices  of  the  Peace 
and  other  Commiffioners  are  authorized 
to  appoint  Surveyors  of  the  Roads,  and 
Colleftors  of  Toll,  which  is  ufually 
I  J.  or  6  d.  for  a  Coach  or  Waggon, 
and  I  d.  for  a  Horfe,  &c.  In  Cafe 
any  Perfons  fhall  drive  Horles  or  other 
Cattle  thro'  Grounds  adjoining  to  the 
Highways,  thereby  to  avoid  the  Toll, 
they  are  liable  to  forfeit  \o  s.  Like- 
wife  if  any  one  does  affault  a  CoUeftor 
of  the  Tolls,  or  by  Force  pafs  thro'  a 
Turnpike  Gate  without  paying,  he  for- 
feits 5  /.  leviable  by  Jullices  of  Peace  ; 
and  maliciouily  pulling  down  a  Turn- 
pike is  deemed  Felony,  is'c.  8  Geo.  2. 
<r,  20.  It  is  enacted  that  20  s.  fliall  be 
paid  for  every  Hundred  chat  a  Carriage 
with  its  Loading  weighs  above  ogoo 
Pound  Weight,  and  that  Engines  may 
be  fet  up  at  Turnpikes  for  weighing  fuch 
Carriage?,  by  14-  Geo.  2.  c.  42. 

ClXiaite,  is  faid  to  flgnify  a  Wocd 
grubbed  up  and  converted  into  Arable 
Land,     1  Co.  InihA.. 
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Cl23ci.nigi)t  d^eftc^  [Saxin)  was  3 
Gueji  that  ftaid  at  an  Inn  a  fecond 
Night,  for  whom  the  Holt  was  not  an- 
fwerable  for  any  Injury  done  by  him, 
as  he  was  in  the  Cafe  of  a  third  Night 
Anvn-hinde. 

^ISclfljtntt,  among  the  EngJiJb 
Saxons  was  where  every  Perfon  was  va- 
lued at  a  certain  Price  ;  and  if  any  In- 
jury was  done  either  to  a  Perfon  or  his 
Goods,  a  pecuniary  Muldt  was  impofed, 
and  paid  in  Satisfa(fti©n  of  that  Injury, 
according  to  the  Worth  and  Quality  of 
the  Perfon  to  whom  it  was  done  :  In 
which  Cafe  thofe  as  were  worth  i  200 
Shillings  were  called  Tn-velfhindi;  and 
if  an  Injury  was  done  to  fuch  Perfons, 
Satisfadion  was  to  be  made  according  to 
their  Worth.     Leg.  Hen.  i.  c.  76. 

CbJelt)e=£]pen,  otherwife  called  ju- 
ry or  Inqueji,  by  whofe  Oath  as  to 
Matters  of  Faft  all  Trials  pafs,  and 
Caufes  are  decided.     St^jfury. 

ClGOpI)inDi,  were  the  lov/eft  Clafs 
of  Saxons,  valued  at  200  Shillings  on- 
ly.     Leg.  Alfred. 

Ct?tl;c0j  due  to  the  Clergy.  See 
Tithes. 

V. 

^carftl,  in  ancient  Records  figni- 
fies  a  void  Place  or  wafte  Ground. 
Mem.  in  Scac.   9  Ed.  \ . 

SUaCaticn,  (from  the  Latin)  is  the 
whole  Time  betwixt  the  End  of  one 
Term  and  the  Beginning  of  another  \ 
And  this  Word  is  alfo  applied  to  the 
Death  of  a  Bilhop  or  other  Spiritual 
Perfon,  'till  the  Bifhoprick  or  Dignity 
is  fupplied  with  another.  Weji?n.  i. 
c.  21. 

^acatura,  fignifies  any  Vacancy 
of  an  Ecclefiaftical  Benefice. 

^accai'p,  denotes  a  Cow  Pafture, 
or  Place  to  keep  Cows  in.    Fieta  lib.  2. 

2lJat)i'arc  jDucUuntj  to  wage  a 
Combat  ;  that  is  to  give  and  take  as 
it  were  a  mutual  Pledge  of  Fighting  ; 
as  where  a  Perfon  formerly  challenged 
another  to  decide  a  Controverfy  by 
Camp-Fight  or   Duel,    and    the    one 

threv/ 
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-^threw  down  a  Gauntlet  or  the  like  Sign 
of  Defiance,  which  the  other  took  up, 
CowjeL 

^atJium   :39o?tuuin,     fignifies   a 

Mortgage  of  Land  fo  engaged  to  the 
Creditor  that  he  has  a  Right  to  the 
mean  Profits  towards  the  Satisfa£lion  of 
his  Debt.     Glan-v.  lib.  lO. 

tUagabon^j  as  mentioned  in  our 
Statutes,  is  one  that  wanders  about, 
and  has  no  certain  Dwelling ;  an  idle 
Fellow.     See  Vagrants. 

51lagrantC,  are  defcribed  to  be  Per- 
fons  pretending  to  be  Patent-gatherers, 
or  Colle£lors  for  Prifons,  as  wander 
about  for  that  End  ;  among  which  are 
included  all  Fencers,  Bear-wards,  com'^ 
mon  Players  of  Interludes,  Minftrels 
Juglers  ;  all  Perfons  pretending  to  be 
Gypfies,  or  wandering  in  the  Habit?  of 
fuch,  or  pretending  Skill  in  Phyfwg- 
nomy,  Palmeftry,  or  the  like,  or  to  tell 
Fortunes ;  all  fuch  as  ufe  any  fubtle 
Craft,  unlawful  Games  or  Plays,  or 
being  able  in  Body  run  away  leaving 
their  Wives  or  Children  to  the  Parifli  ; 
all  Perfons  who  cannot  otherwife  main- 
tain themfelves,  that  loiter  about  and 
refufe  to  work  for  the  ufual  Wages; 
and  all  other  Perfons  wandering  abroad 
and  begging,  t^c.  Stat.  1 2  Ann.  c.  23  . 
It  is  enaded,  that  where  any  fuch  Va- 
grants Ihall  be  found  in  a  Parifh,  the 
Conilable,  cifr.  there  is  immediately 
to  apprehend  them,  and  carry  them  be- 
fore fome  Juflice  of  Peace,  who  fhall 
examine  the  Perfons  on  Oath  as  to 
their  Condition,  and  Places  of  Abode, 
t^c.  and  thereupon  order  them  to  be 
fent  by  Pafs  to  the  Place  of  their  lau 
legal  Settlement,  or  if  that  cannot  be 
known,  to  the  Place  of  their  Births 
i^c.  T\\t  Jullice  is  to  give  the  Con- 
ftable  a  Certificate  afcertaining  hov/  and 
in  what  Manner  they  fhall  be  convey- 
ed, iifiT.  And  Juftices  of  the  Peace  in 
their  Seflions  have  Power  to  appoint 
Rates  for  pauing  of  Vagrants,  at  fo 
much  fer  Mile,  tfr.  -All  Conftables 
are  to  make  Searches  for  thefe  People 
before  every  Quarter-Seffions  ;  and  in 
Cafe  ary  Perfons   permit  Vagrants  to 
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lodge  in  their  Houfes,  Barns,  or  Out- 
houles,  and  do  not  carry  them  before 
the  next  Juftice,  or  give  Notice  to 
fome  Conftable  or  other  Parifh  Officer 
fo  to  do,  they  fhall  forfeit  a  Sum  not 
above  40  j.  or  under  lo.;.  Alfo  if 
any  Charge  bfe  brought  upon  any  Place 
by  Means  thereof,  the  fame  may  be  le- 
vied by  Diftrefs  and  Sale  of  the  Offen- 
der's Goods  ;  for  want  of  which  he 
fhall  be  committed  to  the  Houfe  of  Cor- 
reclion,  and  there  fet  to  hard  Labour 
for  three  Months.     13  Geo.  2.  c.  24. 

^alue,  is   a   known  Word  ;    and 
yet  there  is  a  Diftindion  made  by  Wejl 
in  his  Symbol  between  Value  and  Price, 
n-nz.  I'he  Value   of  thofe   Things    in 
which  Offences  are  committed,  is  ufual- 
ly    comprifed   in  Indiftments,    which 
feems  necefiary  in  Theft  to  make  a  Dif- 
ference  from    Petit  Larceny,    and    in 
Trefpafs  to  aggravate  the  Fault,  and 
increafe  the  Fine  :  But  where  a  Plain- 
tiff declares  in  an  Adlion  of  Trefpafs 
for  taking  of  Cattle,    or  Things  that 
are  alive,  he  is  to  fay  Pretii  fo  much, 
that  is  to  fay,  the  Price   the   Owner 
efteeraed   them    to   be  worth  ;  and   if 
they  are  dead  Things,  it  muft  be  aii 
Valenczam,  that  is  to  fay  the  Value  they 
would  fell  for  in  the  Market ;  but  of 
current  Coin,  neither  Pretii  nor  ad  Va- 
lenciam  fhall   be  ufed,  the    Value  and 
Price    thereof    being     certain.      Wefi' 
Symb.  par.  z.      2  Li II.  Ahr.  629.     See 
Money. 

2lialUC  of  3Lant),  in  fome  Cafes 
may  be  intended  fuch  as  it  was  ancient- 
ly, and  not  taken  according  to  its  im- 
proved Value.     2  Leon.  1 17. 

SJaiuc  of  Carriage,  was  a  Writ 
that  formerly  lay  for  the  Lord,  having 
proffered  fuitable  Marriage  to  an  In- 
fant without  Difparagetnent,  if  he  re- 
fufed  to  take  the  Lord's  Offer  and  mar- 
ried another  ^Voman,    to  recover  the 

j  Value    cf  the   Marriage.     Reg.    Orig. 

1  1 64.     See  1 2  Car.  2.  c.  24. 

I  Siargf ,  or  Cilnrgi,  is  taken  for  Per- 
fons outlawed,  that  live  by  Robbery. 
Blount. 
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^lactaitce,  (from  the  French)  figni- 
fies  in  general  any  Alteration  of  a 
Thing,  and  in  a  legal  Senfe  is  applied 
to  the  Change  of  a  I'hing  formerly  laid 
in  a  Plea ;  or  it  is  where  the  Declara- 
tion in  a  Caufe  differs  from  the  Writ  or 
Deed,  on  which  the  fam^  is  grounded  : 
As  where  there  appears  to  be  a  material 
Variance  between  the  Matter  pleaded 
and  the  Manner  of  pleading  it,  which 
makes  it  not  a  good  Plea,  becaufe  the 
Manner  and  Matter  of  all  Pleading 
ought  to  agree  in  Subftance,  other- 
wife  there  will  be  no  Certainty  in  it ; 
but  it  is  heldj  that  when  a  Plea  is  good 
in  Subftance,  a  fmall  Variance  fhall  not 
hurt  it.  Cro.  Jac.Jifj<).  3  Mo^.  227. 
Where  the  Defendant  pleads  Variance 
between  a  Writ  and  Declarationj;  he 
muft  crave  Oyer  of  the  Writ  before  he 
Ihall  take  any  Advantage  thereof;  and 
this  is  becaufe  the  Writ  and  the  Decla- 
ration are  not  upon  the  fame  Roll  :  'Tis 
likewife  obferved,;  that  if  in  one  Roll 
a  Declaration  is  entered  as  in  Debt,  and 
in  another  as  in  Trefpafs,  this  is  fuch  a 
Variance,  that  if  the  Plaintiff"  has  Judg- 
ment it  fhall  be  reverfed.  3  Buljl.  229. 
2  Salk.  658.  By  the  1 6  y  1 7  Car.  2 . 
c.  8.  all  Variances,  &c.  that  are  not 
againfl:  the  Right  of  the  Matter  of  the 
Suit,  fhall  be  amended.  3  Sa/L  368. 
Where  a  Variance  as  to  one's  Name 
may  be  fuppHed  by  Averment  that  a 
Man  is  the  fame  Perfon,  cV.  See 
A'verment. 

(llatral,  is  a  Tenant  that  holds  Land 
in  Fee  of  his  Lord,  and  owes  Fidelity 
and  Service,  of  wJiom  fonie  are  called 
Vajfali  Jurati  ;  and  Va/fallus  is  quaji 
Bajfallus,  i.  e.  inferior  Socius,  becaufe 
the  Vajfal  is  inferior  to  his  Mafter,  and 
muft  ferve  and  reverence  him,  and  yet 
he  is  in  a  Manner  his  Companion,  for 
that  each  of  them  is  obliged  to  the 
other.     Skene. 

taialTellcvia,  fignifies  Vajfelage,  or 
the  Tenure  of  Vaffah. 

^a{lo,  is  a  Writ  that  lies  for  the 
Heir  or  him  in  Reverfion  or  Remainder 
againft  the  Tenant  for  Term  of  Life, 
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or  Years,  for  committing  J^aft'e.  Fltz. 
Nat.  Brev.  55. 

^aftum,  denotes  a  Wafle  or  Com- 
mon lying  open  to  the  Cattle  of  all  Te- 
nants that  have  a  Right  of  Commoning. 
Faroch,  Antiq.  171 . 

tiaftum  fQ%Z^2t  t)Cl  ^Ofcf,  is  ta- 
ken for  that  Part  of  a  Forelt  or  Wood 
wherein  the  Trees' and  Under-wood  are 
fo  deftroyed,  that  it  lies  in  a  Manner 
ivajle  and  barren.      Co^vel. 

Uabafoj,  was  anciently  a  Perfon 
ndxt  to  a  Baron  in  Rank  and  Dignity. 
Spelm.  Glojp. 

^S-caUi^oner.  'ti?  faid  the  Tenants 
of  one  of  the  Tithings  within  the  Ma- 
|nor  of  Bradford  in  Wiltjhire,  pay  ari 
'annual  Rent  by  this  Name  to  their 
Lord,  in  Lieu  of  /^W formerly  paid  in 
Kind.      Blount's  Ten.'' 

^cR'i'gal  31uBiciatumj  according 
to  Salkeld,  fignifies  the  Money  arifing 
by  Fines  and  Amercements  paid  to  the 
King,  towafds  defraying  the  Charge  he 
is  at  in  maintaining  the  Courts  of  Ju- 
ftice.     3  Salk.  33. 

^CfOUrS,  (from  the  French]  is  taken 
for  thofe  that  are  fent  by  the  Court  to 
take  a  View  of  any  Place  in  Queftioni 
for  the  better  Decifion  of  the  Right  to 
the  fame :  Alfo  it  fignifies  fuch  as  are 
fent  to  view  Perfons  that  eflbin  them- 
felves  de  Malo  LeSlt,  whether  in  Faft 
they  be  fo  fick,  as  that  they  cannot  ap- 
pear, or  whether  they  counterfeit  it. 
And  further  it  is  taken  for  thofe  that  are 
appointed  to  view  art  Offence ;  as  a 
Man  that  is  murdered,  or  a  Virgin  ra- 
viffied,  b'f.  Braa.lib.^.  Old  Nat. 
Brenj.  112. 

"Mcixarta,  is  applied  to  Beafts  that 
are  caught  in  the  Woods  by  Hunting, 
Leg.  Canut. 

^SleilDitioni  CjcponaS,  is  a  judicial 
Writ  direded  to  the  Sheriff*,  command- 
ing hiai  to  fell  Goods  already  taken  mto 
his  Hands,  for  the  fatisfying  a  Judg- 
ment given  in  the  King's  Courts :  Where 
the  Sheriff"  upon  a  Fieri  facias  has  taken 
Goods  in  Execution,  and  returns  that 
he  has  fo  done,  and  cannot  find  Buyers  j 
\  ot 
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oi*  in  Cafe  he  delays  to  deliver  them  to 
the  PlaintiiF,  then  this  Writ  fhall  ifTue 
to  the  Sheriff",  to  make  Sale  of  the 
Goods,  and  bring  in  the  Money  ;  it 
may  likewife  be  had  to  go  through  an 
Execution   in  Part  executed,  and.  after 


a  Writ  of  Error,  &c.  Reg.  Jiidic.  33. 
Dyer  ^6-2,.  Cro.  Eliz.  597.  13  Hefi. 
7.  I.      14  Car.  2.   c.  2\. 

®Lcnt)itOj  JKegtSj  the  King's  Seller 
or  Salefman,  was  formerly  an  Officer 
of  the  King,  that  expofed  to  Sale  thofe 
Goods  and  Chattels  which  were  feifed 
or  diflrained  to  anfwer  any  Debt  due  to 
the  King ;  but  this  Office  was  feifed 
into  the  King's  Hands  on  Account  of 
the  Abufe  thereof,  Juno  2  Ed.  2. 

*23'CU!'rc  facias,  is   a  judicial  Writ 
direfted   to   the  Sherift',    commanding 
him  to  caufe  a  Jury  to  appear  upon  a 
Caufe  brought  to  Iffue,  in  order  to  try 
the  fame ;  on  which  Writ,  if  the  Jury^ 
do  not  appear  at  the  Day  of  the  Return 
of  this  Writ,    then    a   Habeas    Coi-pus 
fhall  go  out,  and  afterwards  a  Dillrefs 
until  they  do  appear.     Old  Nat.  Brev. 
157.     And  when  a  Matter  of  Law  is 
depending   in   a  Court    undetermined, 
and   an  Iffue  alfo  joined  in  the  fame 
Caufe,  it  is  faid  in  that  Cafe  there  may 
be  a   fpecial  Venire  awarded,  tarn    ad 
triandum  Exitum,  quam  ad  Inquirettdum 
de  Damnis,  Cffc.  as  well  to  tiy  fuch  If- 
fue, as  to  find  the  Damages  thereon  and 
upon  the  Matter  put  in  Judgment  of  the 
Court.      2  Z?7/.  635.      If  a   Venire  fa- 
cias omits  any  Part  of  the  Matter  to  be 
tried,  or  the  Name  of   either   of  the 
Parties,  i^c.  'tis  held  it  will  be  a  Dif- 
continuance  ;  and  in  Cafe  the  Venire  be 
otherwife  Ihort   and   defeftive,  or   re- 
turned by  a  wrong   Officer,  the  Trial 
is    not   good    thereupon.     5  Rep.   36. 
2  HaiAjk.  298.      Aktr  3.  Venire  facias  is 
filed,  the  fame  cannot  be  altered  with- 
out the  Confent  of  both  the  Parties  ; 
yet  where  a  Verdift  in  a  Caufe  is  im- 
perfeft,    fo  that  no  Judgment  can  be 
given  on  it,  there  may  be  a  ne^v  Venire 
to  try  the  fame  again,  ijc.     2    Lili. 
Jbr.  6t,^.     Raym.    79.      A  Venire  fa- 
das  is  alio  the  Procefs  upon  any  Prefent- 
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ment,  it  being  in  the  Nature  of  a  Sum- 
mons for  the  Defendant  to  appear  ,-  and 
it  is  the  proper  Procefs  to  be  firlt  ifTued 
on  an  Indiftment  for  any  Crime,  that 
is  under  the  Degree  of  Treafon,  Fe- 
lony or  Maihem,  except  in  Cafes  where- 


m  other  Procefles  are  direfled  by  Sta- 
tute :  And  if  on  the  Return  of  this  Pro- 
cefs it  appears  that  the  Defendant  has 
Lands,  i^c.  whereby  he  may  be  di-> 
ftrained,  a  Diftrefs  infinite  fhall  go  forth 
till  he  appears;  arid  in  fuch  Cafe  he 
fhall  forfeit  on  every  Default  fo  much 
as  the  Sheriff  returns  upon  him  in  If- 
fues :  Tho'  in  Cafe  a  Nihil  be  returned, 
a  Capias,  Alias  and  Pluries  fhall  iffue. 
2  Hanvk.  P.  C.  283.  This  Writ  of 
Venire  facias  ad  refpondendum,  may  be 
made  out  without  a  certain  Day,  for 
by  the  Appearance  of  the  Defendant 
the  Fault  is  cured  j  but  the  other  Venire 
to  try  the  Iffue  muft  be  returnable  at  a 
Day  certain.     3  Salk.  371. 

Venire  facias  tot  :^atto«as,  in 
what  Cafes  awarded,  fee  Ventre  in- 
fpiciendo. 

Hcntcr,  is  taken  for  the  Belly  or 
Child  a  Woman  goes  with  ;  and  in 
Law  there  is  a  firll  and  fecond  Venter, 
l^c.  where  a  Perfon  has  Children  by 
feveral  Wives,     Litt.     See  Difcent. 

tlentvc  lufpicieitDOj  is  an  ancient 
Writ  that  iffues  for  the  Search  of  a  Wo- 
man that  alledges  fhe  is   with   Child, 
and  by  that  Means  withholds  Lands  from 
the  next  Heir  :  This  Faft  muft  be  tried 
by  a  Jury  of  Women  ;  and  if  a  Man 
feifed  of  Lands  in   Fee  dies,  and  his 
Wife  foon  after   married   again,    and 
feigns  herfelf  to  be  with  Child  by  her 
former  Hulhand;    in  that    Cafe,    tho' 
fhe  be  married,  this  Vv'rit  lies  for  the 
Heir    againft    her.     Reg.    Orig.    227. 
According  to  our  Books,  the  Woman 
is  to  be  fearched  by  a  Jury  of  Matrons, 
in  the  Prefence  of  certain  Kniglits,  who 
are  alfo  to  view  her  ;  and  if  it  appears 
(he  is  with   Child,    on  certifying  the 
fame,  another  Writ  is  iffued  to  the  She- 
riff to  keep  her  fafely  guarded  in  fuch  a 
Houfe  till  her  Delivery,  to  prevent  Im- 
poficion  :  A  notable  Cafe  of  which  is 
4  D  that 
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that  of  Willoughby,  Cro.  EII2.  566. 
Women  condemned  for  Felony,  ijc. 
who  plead  their  Bellies,  that~  is  to  fay, 
pretend  they  are  with  Child,  are  like- 
wife  to  be  fearched  and  tried  by  a  Jury 
of  Matrons. 

■QlJenuej  is  taken  for  a  neighbouring 
Place,  from  whence  a  Jury  are  to  come. 
Fttz.  Nat.  Brev.  115.  In  all  Aftions 
of  Trefpafs  and  Ejeftment  the  Veime 
mull  be  laid  in  the  Parifli,  County, 
l^c.  where  the  Trefpafs  was  done,  or 
the  Lands  in  Queltion  lie  ;  and  in  like 
Manner  it  mull  be  in  refpeft  to  all  real 
Aftions :  Yet  the  Judges  may  in  all 
tranfitory  Aftions  alter  the  Venue  from 
the  Place,  where  by  Law  it  othervvife 
Ihould  be,  in  Cafe  they  have  Reafon  to 
believe,  there  cannot  be  an  indifferent 
Trial  had  in  that  Place  or  County. 
2  L'tll.  634.  If  a  Defendant  would 
move  to  have  the  Venue  altered,  he 
muft  make  Affidavit  that  the  Caufe  of 
Adion  (if  any  be)  did  arife  in  the 
County  in  which  he  would  have  the  Ve- 
nue to  be  laid,  and  not  in  that  County 
where  the  Aftion  is  laid  ;  upon  which 
Motion,  if  the  Court  orders  the  Venue 
to  be  altered,  the  Plaintiff  in  that  Cafe 
is  to  alter  his  Declaration,  by  laying 
his  Aftion  in  the  County  the  Venue  is 
ordered  to  be  in.  Mich.  22  Car.  B.  R. 
By  a  Rule  of  the  Court  of  King's  Bench, 
a  Motion  to  alter  a  Venue  m.uft  be  in 
eight  Days  after  the  Declaration  is  de- 
livered ;  but  that  is  not  ftridly  obferved  : 
However,  this  Motion  is  never  granted 
after  the  Rules  for  pleading  are  out ; 
and  the  Venue  may  not  be  changed, 
where  neceffary  Evidence  arifes  in  two 
Counties  to    fupport  the  Plaintiff's  Ac- 
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all  Manner  of  Tiefpaffes  of  Vert  and 
Venifon  in  the  Foreft,  and  to  do  equal 
Right  and  Juftice.      Manumd  332. 

«Bct:Diit,  is  the  Anfwer  that  is  gi- 
ven to  the  Court  by  the  Jury,  concern- 
ing the  Matter  of  Facl  in  any  Caufe 
committed  to  their  Trial  ;  in  which  eve- 
ry one  of  the  Jurors  muft  agree,  other- 
vw'ife  it  can  be  no  Verdi£i  :  And  the  Dn- 
ty  of  the  Jury  is  to  try  the  Fadl,  whilft 
that  of  the  Judges  is  to  adjudge  there- 
on according  to  the  Law.  i  Injl.  226. 
Thefe  Verdi£is  are  either  general  or  fpe- 
cial  :  A  general  VerdiB  is  that  which 
is  brought  into  Court  in  like  general 
Terms  to  the  general  Iffue  ;  as  where  a 
Defendant  pleads  Not  guilty,  or  that 
he  has  done  no  Wrong,  in  that  Cafe 
the  Iffue  is  general,  and  to  be  tried 
whether  he  is  guilty  or  not ;  which  be- 
ing committed  to  the  Jury  charged 
with  the  Trial  thereof,  they  either 
bring  in  their  VerdiB  for  the  Plaintiff 
by  faying  he  is  guilty,  or  for  the  De- 
fendant, by  faying  he  is  Not  guilty. 
Afpecial  VerdiB  is  where  the  Jury  find 
the  Matter  at  large,  according  to  the 
Evidence  given,  viz.  that  fuch  a  Thing 
is  done  by  the  Defendant  ;  and  at  the 
fame  Time  declare  the  Courfe  of  the 
jFaft,  as  in  their  Opinions  it  is  proved  ; 
and  pray  the  Judgment  of  the  Court  as 
to  what  the  Law  is  in  that  Point. 
Staundf.  P.  C.  It  is  faid  in  all  Aftions 
and  Cafes,  the  Jury  may  give  a  general 
or  fpecial  VerdiB,  and  the  Court  is 
obliged  to  receive  it,  provided  it  be  per- 
tinent to  the  Point  in  Iffue  ;  and  that 
where  the  Jury  doubt  they  may  refer 
themfelves  to  the  Court,  but  are  not 
bound  to   do  fo  :  And  if  the  Jury  will 


tion,    if  he  will    ingage  to  give  fome  take  upon  them  to  bring  in  any  Thing 
material  Evidence  in  the  County  where  that  is  Matter  of   Law,  their  VerdiB 


he  has  laid  the  fame.     2  Salk.  668. 

^CtBetOj,  (from  the  French)  is  a 
judicial  OiHcer  of  the  King's  Foreft, 
and  is  chofen  by  the  King's  Writ,  in 
the  full  County  of  the  fame  Shire, 
wherein  the  Foreft  lies  ;  he  is  fvvorn  to 
maintain  and  keep  the  Affifes  of  the 
Foreft,  and  to  view,  receive  and  inrol 
the  Attachments  and  Prefentments  of 


fhall  be  received.  3  Salk.  373.  Ver- 
diBs  are  likewife  publick  and  private: 
Publick,  when  the  fame  is  given  in  open 
Court;  and/n-T'fl/^,  ufually  called  z pri'vy 
VerdiB,  when  given  cut  of  Court,  before 
any  of  the  Judges^  of  the  fame  ;  and 
the  Reafon  it  is  fa  called  is,  that  fuch 
VerdiB  is  to  be  kept  fecret  till  it  is  con- 
firmed in  Court :  But  a  private  VerdiB  in. 

Stria- 
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Striftnefs  is  looked  upon  to  be  no  Ver- 
diit,  for   it  is  only  a  Favour   allowed 
■by  the  Court  to  the  Jury  for  their  Eafe  ; 
and  according  to  fome  Writers,  the  Ju- 
ry may  vary  from   it,  and  when  come 
into   Court    give  a    contrary    VerdiSf.  j 
yet  this  muft  be  before  the  private  Ver- 
di £1  is  recorded,      i  Inji.  227.      5  Mod. 
351.     In  criminal  Caufes  that  concern 
Life,  as  for  Felony,  l^c.  a  private  Ver- 
did  cannot  be  given,  becaufe  the  Jury 
are  commanded    to  look  upon  the  Pri- 
foner  at  the  Bar  when  they  give  in  their 
VerdiSl,  and  on  that  Account  the  Pri- 
foner  is  to  be  there  prefent.     Raym.  93. 
The  Court  may  direft  the  Jury  to  bring 
in   a  fpecial  VerdiSl  in  a  Civil  Caufe, 
and  there  one  of  the  Counfel  on  each 
Side  ap;ree  upon  Notes  for   it,    which 
they  draw  up,  and  fet  their  Hands  to  ; 
which  afterwards  are  to  be  delivered  to 
the  Jury  in  a  Convenient  Time,  other- 
wife  the  Court  will  take  a  general  Ver- 
did  :  It  is  here  to  be  obferved,  that 
where  at  the  Prayer  of  either  Plaintiff 
or  Defendant,  a  fpecial  VerdiB.  is  di- 
refted,  the  Party  praying  it  is  to  profe- 
cute  the  fpecial  VerdiSi,  in  order  that  the 
Matter  in   Law   may  be  determined ; 
and  in  Cafe  either  of  the  Parties  to  the 
Suit  delay  to  join  in  drawing  it  up,  and 
pay  his  Part  of  the  Charges,  or  if  the 
Counfel  for  the  Defendant  refufe  to  fub- 
fcribe  the  fpecial  VerdiSi,    the   Perfon 
praying  it  may  draw  it  up  and  enter  it 
ex  Parte,      z  Lill.  Abr.  645,  ^c.     A 
fpecial   Verdid,  tho'  it  is  agreed  to  by 
the  Counfel,  i^c.  is  not  deemed  to  be 
fuch  till  it  is  allowed  by  the  Court ; 
and  both  the    Plaintiff  and  Defendant 
are  to  appear  in  Court  to  hear  the  fpecial 
VerdtSi,  which  is  there  read  to  the  Jury, 
and  then  if  there  be  any  Miflake  in 
drawing  it  up,  the  fame  may  be  redli- 
fied  J  after    which  the  Secondary   de- 
mands of  the  Jury,  whether    they  do 
agree  to  find  it  fo  ?  And  if  they  an- 
fwer  they  do,  the  VerdiB  is  accordingly 
found  ;  and  it  is  tOvbe  afterwards  en- 
tered, ^c.  Ibid.     It  is  held  that  in  Ca- 
pical  Cafes  a  VerdiB  muft  be  aftually 
given  ;  and  if  the  Jury  cannot  all  agree 
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thereon,  they  are  liable  to  be  carried  in 
Carts,  after  the  Judges,  round  the  Cir- 
cuit, until  fuch  Time  as  they  do  agree  1 
and  in  any  fuch  Cafe  when  agreed  they 
may  give  in  their  VerdiB  in   another 
County.      I    Co.    Tnji.  281.      i    Ventr. 
97.     Where  a  VerdiB  contrary  to  Evi- 
dence   convi<5ls   a  Man   in  a  criminal 
Cafe,  the  Court  may  fet  the  fame  afide  5 
but  it  is  fa  id  they  cannot  a  VerdiB  that 
acquits  him  :  Tho'  the  Court,  if  they 
think  fit,  may  order  the  Jury  to  go  out 
again  and  confider  better  thereof ;  and 
if  they  Hill  perfift  in  it.  Judgment  up- 
on the  Acquittal  may  be  refpited  ;  and 
on  convifting  a  Perfon  againft  or  with- 
out Evidence,  the   Judge   can  reprieve 
him,  ^c.     Wood's  Lift.  648.     2  HaWs 
Hijl.  P.C.  310.     If  in  a  Civil  Aaion 
a  VerdiB  is  given  againfl  Evidence,  ei- 
ther as  to  Plaintiff  or  Defendant,  the 
fame  may  be  fet  afide,  and  a  new  Trial 
had,  i^c.     And   in   Cafe  any  of  the 
Jurors  eat  or  drink  at  the  Charge  of  the 
Party  for  whom  they  give  their  VerdiB  i 
or  if  either  of  the  Parties,  their  Attor- 
nies  or  Solicitors,  do  fay  any  Thing  to 
the  Jury,  which  relates   to   the  Caufe, 
before  they  are  agreed  on  the  VerdiB  ; 
as  that  it  is  a  clear  Caufe,  or  I  hope  you 
will  find  for  fuch  a  Perfon,  ij'c.  or  if  a 
Witnefs  be  fent  for  by  the  Jury,  after 
he  is  gone  from  the  Bar,  and  he  repeats 
his    Evidence  again,   i^c.    in  any   of 
thefe  Cafes,  the  VerdiB  fhall  be  void, 
and    fet    afide.      3    Nelf.    Abr.    454. 
I  Roll.  693.     VerdiBs  are  in  all  Things 
to  anfwer  the  Iffue,  or  they  will  be  held 
naught ;  but  if  the  Subftance  be  found, 
or  fo  much  as  will  ferve  the  Plaintiff's 
Purpofe,  tho'  it  be  not  exadlly  according 
to  the  lifue  in  the  Caufe,  the  VerdiB  is 
good.     Hob.   73.      I  Mod.   4.     On  a 
Plaintiff's  failing    to    prove    his  IiThe, 
there  the  VerdiB  ought  to  be  found  for 
the    Defendant  ;  for  whom  the  Court 
will  give  Judgment  where  it  appears 
that  the  Plaintiff  has  recovered  by  a 
VerdiB  without  Caufe  of  Aftion.   2  LilL 
651.     No  VerdiB  can  make  that  to  be 
good  which  is  not  fo  by  Law,  of  which 
the  Court  is  to  judge ;  and  what  both 
4  D  3  Parties 
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Parties  have  agreed  in  the  Pleading,  !Minifcr  are  kept  ;  and  alfo  a  Meeting 
mull  be  admitted,  tho'  the  Jury  find  it  at  fuch  Place,  confifting  of  the  Mini- 


otherwife.  2  Cro.  678.  H06.  112. 
The  Statute  of  Jeofails  helps  Proceed- 
ings after  Verdia,  as  it  fuppofes  the 
Matter  left  out  or  omitted  was  given  in 
Evidence,  and  that  the  Judge  diredled 
accordingly  :  Neverthelefs  what  is  fet 
Right  after  a  Verdi£l,  would  be  111  on 
a  Demurrer  ;  alfo  in  criminal  Cafes, 
Real  Aftions,  or  thofe  ^i  tarn,  if 
there  are  any  Errors,  they  are  not 
helped  by  the  Statute,  i  Mod.  292. 
2  Balk.  664. 

®erge,  fignifies  the  Compafs  of  the 
King's  Court,  wherewith  the  Jurifdic- 
tion  of  the  Lord  Ste^ward  ef  ihe  Houfe- 
hold  is  bounded,  and  which  has  been 
thought  to  be  twelve  Miles  round. 
13  Ric.  2.  c.  3.  There  is  likewife  a 
Verge-land  j  and  this  Word  in  another 
Signification  is  taken  for  a  Stick  or  Rod, 
by  which  one  is  admitted  Tenant  to  a 
Copyhold  Eftate,  by  holding  it  in  his 
Hand,  and  fwearing  Fealty  to  the  Lord 
of  the  Manor.     Old  Nat.  Brev.  17, 

tlllcrgei'Sj  are  thofe  that  carry  white 
Wands  before  the  Judges,  iffc. ,  Fleta 
lib.  2. 

IB-ei't,  in  the  Foreft  Laws  is  taken 
for  every  Thing  that  grows  and  bears  a 
green  Leaf  within  a  Foreft,  which 
may  cover  a  Deer  ;  but  more  efpecially 
thick  Coverts,  fome  whereof  are  for 
Food  for  the  Deer,  and  others  for  Shel- 
ter and  Defence.  And  Fert  is  fome- 
times  ufed  for  that  Power  which  a  Man 
has  by  the  King's  Grant  to  cut  green 
Wood  in  a  Forelt.     4  Inji.  327. 

Mzxt  31/OjD  auD  bcrp  Ccnant;, 

are  taken  for  fuch  as  are  immediate 
Lord  and  Tenant  one  to  another  ;  and  a 
Man  is  not  faid  to  he  a  mery  Tenant  un- 
til he  has  attorned  to  the  Lord  by  fome 
Service,  l^c.     Old  Nat.  Bre'v. 

<5iicClc'&,  denotes  fettled  or  fixed  ;  as 
if  an  Eftate  in  Re?nainder  is  limited  to  a 
Child  before  born,  when  fuch  Child  is 
born,  the  Eiiate  in  Remainder  is  veiled 
in  him.     2  Leon.  219. 

^eftri?,  fignifies  a  Place  adjoining  to 
a  Church,  where  the  Veftments  of  the 


fter.  Church-wardens  and  chief  Men 
of  molt  Pariflies,  who  make  a  Parijh 
Fejiry  or  Meeting.  By  Cuftom  there 
are  SeleSi  Vejlries,  being  a  certain  Num- 
ber of  Perfons  chofen  to  have  the  Go- 
vernment of  tlie  Parilh,  make  Rates, 
and  take  the  Accounts  of  Church-war- 
dens, l^c.  And  it  is  here  obferved, 
that  when  any  Rates  are  made,  the  Pa- 
rifhioners  mull  have  Notice  of  a  Vejiry 
held  for  that  Purpofe  ;  in  which  Cafe 
all  that  are  abfent  Ihall  be  concluded  by 
a  Majority  of  the  Parilhioners  prefent, 
who  in  Conllrudlion  of  Law  are  the 
whole  Parilh.  Woocti  Inft.  90.  Vef- 
tries  of  Parilhes  are  to  be  confulted  by 
Parilh-Ofiicers;  and  if  a  Parilhioner, 
who  has  a  Right  to  be  prefent  and  vote 
at  a  VeJlry,  be  Ihut  out  of  the  Vejlry- 
Roo7n,  Adion  of  the  Cafe  lies.  Mod. 
Caf.  L.  and  £.52. 

©eftrt'^meHj  are  a  feleft  Number 
of  the  chief  Parilhioners  in  every  Parilh 
within  the  City  of  London  and  Suburbs, 
and  elfewhere,  who  annually  chufe 
Ofiicers  for  the  Parilh,  and  take  Care 
of  its  Concernments  ;  and  they  are  fo 
called,  becaufe  they  generally  meet  in 
the  FeJlry  of  the  Church.  1 5  Car.  2  . 
c.  5.     See  9  Ann.  c.  2Z.  and  ^  Geo.  i. 

^HcUurc,  or  Ueftitra  tcrrs,  in  the 

Law  fignilies  the  Profit  of  Land,  and 
in  this  Senfe  it  is  applied  to  a  PolTeffion, 
for  that  'tis  all  one  to  have  the  Profits, 
as  to  have  the  Land  itfelf.    i  Vent.  393. 

Mctitum  l^amium.  is  where  a 
Lord's  Bailiff  dillrains  Bealls  or  Goods 
of  another,  and  the  Lord  forbids  his ' 
Bailiff  to  deliver  them,  when  the  She- 
riff comes  to  make  Replevin  of  the 
fame,  and  for  that  Intent  drives  them 
to  Places  unknown :  In  this  Cafe  the 
Owner  of  the  Cattle  may  demand  Sa- 
tisfadlion  for  the  Injury,  which  is  cal- 
led Placiium  de  Vetito  Namio.  2  Inll, 
140. 

®ia  IHegi'a,  is  the  Highway  or 
common  Road,  or  what  is  ufually 
termed  the  King's  Way,  it  being  au- 

thorifed 
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rliorifed  by   him  and  under   his   Pro- 
teftion.      BraSi.  llh.  4. 

^H-tcr.r,  the  Priell  of  every  Parifh  is 
called  V.eaor,  unlefs  the  Predial  Tithes 
are  imprqpriated,  in  which  Cafe  he  is 
ililed  Vicar,  and  fupplies  the  Reftor's 
Place.  It  is  held,  that  in  every  Church 
appropriated  there  muft  be  a  Parfon  or- 
dained perpetual  Vicar,  who  is  to  be 
inftituted  and  induded,  and  alfo  en- 
dowed with  a  Part  of  the  Reaory,  at 
the  Ordinary's  Difcretion  ;  which  En- 
dowment generaly  confifls  of  Glebe, 
and  Tithes,  cfpecially  fmall  Tithes, 
l^c.  The  Freehold  of  the  Church, 
Church-yard,  and  Glebe  is  in  the  Vi- 
car, and  on  that  Account  he  may  pre- 
fcribe  to  have  all  the  Tithes  in  the  Pa- 
rifh, except  thofe  of  Corn,  i^c.  2  Roll. 
Ahr.  337.      Boh.  39.    See  3  Balk.  378. 

micaragCj  fignifies  that  Part  or 
Share  of  a  Reftory  which  is  allotted  to 
the  Vicar;  and  if  the  Profits  _  thereof 
are  not  fufficient  to  maintain  him,  the 
Biftiop  can  compel  the  Reftor  to  aug- 
ment the  Vicarage,     29  Car.  2.  c.  8. 

^icario  DeliberanBo  occafione  cu^ 
juistiam    iRccognitiouis,  &c.    is  a 

Writ  that  anciently  lay  for  a  Spiritual 
Perfon,  imprifoned  upon  Forfeiture  of 
a  Recognifance,  k^c.     Reg.Orig.  147. 

mice='3tt)miral,  is  an  Under  Ad- 
miral at  Sea,  or  on  the  Coafts. 

^ice^Ctjambcrlaitij  is  a  great  Of- 
ficer in  the  King's  Court,  and  is  next 
under  the  herd  Chamberlain,  having  in 
his  Abfence  the  Rule  and  Co.ntroul  of 
all  Officers  that  appertain  to  that  Part 
of  the  King's  Houfhold  which  is  ftiled 
the  Chamber  above  Stairs.      13  R.  2. 

c.  \. 

tUiCCCOmcSj    denotes  a   Sheriff   of 

a  County. 

mice=©ominu0,  fignifies  the  fame 
as  Vice-comes,  or  Rrafeaus  Proi'incia. 
"Leg.  Hen.  i . 

mice=1Domini!S  Cpifcopr,  is  the 
CommifTary  or  Vicar  General  of  a  Bi- 
fhop.     Co^-weL 

HtCC=gct:cnt,  is  taken  for  a  Deputy 
or  Lieutenant.     31  Um.  8. 
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^lice-^S^rtl'fliai,  is  an  Oflicer  men- 
tioned with  Vice-Conjlahlc  in  Fryns. 
Jnif?iad\      4  InO:.  71. 

tiHiCC-iEoF,  figniiies  the  King's  Lord 
Lieutenant  over  a  whole  Kingdom- 
Lit. 

MkzM'XZ^imzt,  was  an  Officer 
under  the  Lord  'Ireafurer  in  the  Reiga 
of  King  Henry  VII.  See  Under-Trsa- 
furer. 

[      •SJlCtnag?:,  or  Vidnetum,   fignifying 
!  a    Neighbourhood.      See    Veriue    and 
Viffie.   ■ 

mfcts  $  ©cnellfg  ^^unDantitg,  is 

a  Writ  which  lies  againll  a  Mayor  or 
Bailiff  of  a  Town,  for  the  clean  keep- 
ing of  their  Streets,  fe'c.     Reg.  Orig. 
268. 

■QHlCDUnt,  is  the  fame  with  Sheriff, 
and  alfo  is  taken  for  a  Degree  of  I^io- 
bility.      Camd.     SctVifcount. 

^iconticl,  or  ^icountfcl,  figal- 
fies  as  much  as  belonging  to  the  She- 
riff J  as  Writs  Vicontiel  are  thofe  Writs 
that  are  triable  in  the  Sheriff's  Court. 
Vicou7itiels  are  taken  for  certain  Farms, 
for  which  the  Sheriff  pays  a  Rent  to 
the  King,  and  makes  what  Profit  he 
can  of  them  ;  and  there  are  certain  Vi- 
contiel Rents,  whereof  the  Sheriff  keeps 
a  particular  Roll,  that  ufually  come  un- 
der the  Title  of  Tirma  Ccmitatus.  33 
&  34  Hen.  8.      22  Car.  2.   c.  6. 

%liCOKtici  3!lirisCiSion,  denotes 
that  Power  or  J urifdiclion  which  be- 
longs to  the  Officers  of  a  County,  as 
the  Sheriff,  Coroner,  Efcheator,  h'c. 

^iSualSj  fignifies  any  Sufienance, 
or  Things  neceffary  to  live  upon,  fuch 
as  Meat  and  Provifions,  which  are  to 
be  fold  at  a  reafonable  Price,  affefTed 
by  Juilices,  l^c.  on  Pain  of  forfeiting 
double  the  Value  thereof.  23  Ed.  3. 
c.  6.  And  if  a  Perfon  who  fells /•'<<:- 
tuals  be  ciiofen  Mayor  of  any  Corpora- 
tion, whereby  he  is  to  keep  the  JJjije 
by  Statute,  in  that  Cafe  t-.vo  other  dif- 
creet  Perfons  of  the  fame  Place  are  to  le 
fworn  to  Affife  Bread,  Vv^ine  and  Vic- 
tuals, during  the  Time  that  he  is  in  Of- 
fice ;  and  thereupon  after  the  Price  is 

af- 
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ajTeffed  by  fucK  Perfons,  it  fhall  be  law- 
ful for  the  Mayor  to  fell  his  ViSiuals, 
bat  not  before.  6  Ric.  2.  3  Hen.  8. 
f .  8 .  By  the  Cuftom  of  fome  Manors, 
they  chufe  yearly  Surveyors  of  ViBuah 
to  fee  that  none  that  are  unwholfome  be 
fold,  and  deftroy  fuch  as  are  Corrupt. 
1  Mod.  202. 

SI-l5uallcrS,  are   properly  fuch  as 
fell  Viftuals  :    And  with  us  all  com 
mon  Alehoufe-keepers  go  by  the  Name 
of  ViSnalhrs. 

tll3-i!5uftatl0  IJjofclIio,  is  taken  for 
the  making  of  a  folemn  Profeffion  to 
live  a  fole  and  chafte  Widow,  which 
Was  an  ancient  Cullom  in  England. 
Dugd. 

■QliitjfmuS,  as  mentioned  in  15  Hen, 
6.  c.  3.     See  hinotefdmiis . 

W^.  %  ^tmiS,  are  Words  made  ufe 
of  in  Indidments  and  Aflions  of  Tref- 
pafs,  to  (hew  the  violent  Commifuon 
of  any  Trefpafs  or  Crime  ;  but  in  an 
Appeal  of  Death,  or  where  a  Perfon  is 
killed  with  a  Weapon,  thefe  Words  are 
not  held  necefiary,  becaufe  the  Vio- 
lence is  implied,  z  HavA.  lyg.  See 
4  &*  5  ^nn.  c.  16. 

WiutS,  fignifies  the  particular  Aft 
of  Viei'jers  ;  as  where  a  real  Aftion  is 
brought,  and  the  Tenant  does  not  cer- 
tainly know  what  Land  it  is  the  De- 
mandant requires  ;  then  he  may  pray 
that  the  Jury  may  ot>w  the  fame,  that 
is  to  fay,  fee  the  Land  that  is  claimed. 
Fitz.  Nat.  Br  em.  178.  13  Ed.  i. 
'Tis  faid  that  formerly  there  could  not 
have  been  a  Vie^uj  in  a  perfonal  Adion, 
unlefs  upon  withdrawing  of  a  Juror  af- 
ter they  were  fworn,  and  Confent  of 
the  Parties  by  Rule  of  Court ;  tho' 
now  by  4  fs'  5  Arm.  it  may  be  granted 
in  any  ASiion  depending  in  the  Courts 
at  WefiminJIer,  where  thought  necelTary 
for  the  better  Underftanding  of  the 
Evidence,  when  the  Caufe  comes  to  be 
tried  ;  and  in  fuch  Cafe  the  Piadtice  is 
f<3r  the  Courts  to  order  fpecial  Writs  of 
Dijlringas,  or  Habeas  Corpora  direfted 
to  the  SlierifF,  commanding  him  to  have 
fix  of  the  Jury,  or  a  greater  Number 
of  them,    at   the    Place  in  Queftion, 
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fome  convenient  Time  before  the  Trial, 
who  fhall  have  the  whole  Thing  in 
Difpute  fhewn  to  them  by  two  Perfons 
named  in  the  faid  Writ,  and  by  the 
Court  for  that  Purpofe  appointed  ;  up- 
on the  Execution  of  which  Writ  of 
Dijiringas  the  Sheriff  is  fpecially  to  re- 
turn the  Fie'zv  made  accordingly,  ^c. 
In  cafe  a  Rent  or  Common  be  demand- 
ed by  the  Plaintiff,  the  Land  out  of 
which  the  fame  ilTues  muft  be  put  in 
Vie^  ;  but  'tis  held,  that  in  all  Cafes 
of  Fleming,  the  Thing  in  Controverfy 
is  only  to  be  fhewn  to  the  Jurors,  and 
no  Evidence  can  be  given  relating  to  it 
on  either  Side  :  And  here  if  Wafte  be 
alledged  to  be  done  in  every  Room  of 
an  Houfe,  the  Fienv  of  the  Houfe  ge- 
nerally is  fufficient.  1  Leon.  259. 
2  Li//.  Abr.  656. 

®iela  of  iFranfe^pieUge,  is  the 
Office  which  the  Sheriff  in  his  County 
Court,  the  Steward  in  the  Leet,  or  the 
Bailiff  in  his  Hundred,  performs  in 
looking  to  the  King's  Peace,  and  feeing 
that  every  Man  be  in  fome  P/edge. 
Braft.  lib.  2.     See  Frank-p/edge. 

oS-i  3Laxca  amolsenDa,  is  an  ancient 
Writ  which  lies,  where  the  Bifhop  of 
the  Diocefe  has  certified  into  the  Court 
of  C/nancery,  that  the  Reftor  or  Vicar 
of  any  Church  within  his  Jurifdiftion, 
is  kept  out  of  his  Houfe,  Glebe  or 
Church  by  any  Lay  Force  or  intruding 
Power  ;  in  which  Cafe  this  Writ  fhall 
go  out  to  the  Sheriff  to  remove  all 
fuch  Ufurpation.     Co^ve/. 

®s  3Laica  remotienDa,  is  a  Writ 
of  the  fame  Nature  with  the  forego- 
ing, that  lies  where  a  Debate  is  be- 
tween two  Parfons  or  Provifors  for  a 
Church,  and  one  of  them  enters  therein 
with  a  great  Number  of  Laymen,  and 
holds  the  other  out  Fi  ^  Armis ;  in 
fuch  Cafe  he  that  is  holden  out  ftiall 
have  this  Writ  direfted  to  the  Sheriff^ 
that  he  remove  the  Force  which  is 
within  the  Church  ;  and  the  Sheriff 
fhall  be  commanded  if  he  find  any 
Man  withftand  or  refill  him,  to  take 
with  him  the  Poje  Comitatus,  in  ca.fe 
need  fo  require,  and  arrell  the  Bodies  of 

ali 
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all  that  refill,  and  put  them  in  Prifon, 
fo  as  he  have  their  Bodies  before  the 
King  at  a  certain  Day  to  anfwer  the 
Contempt.  3  Infi.  161.  Fitz.  Nat. 
Bre-v.  54.  This  Writ  is  returnable, 
and  fhall  not  be  granted,  until  the  Bi- 
fhop  of  the  Place  where  iuch  Church 
is,  has  certified  into  the  Chancery  the 
Refiftance  and  Force :  And  a  Reftitu- 
tion  has  been  awarded  ^to  a  Perfon, 
who  was  removed  from  his  PofTeffion 
by  the  SherifFon  this  Writ.  Cro.  E/iz. 
466.     5  Mod.  443. 

tBUl,  or  CEiUnge,  is  fometlmes  ta- 
ken for  a  Manor,  and  fomecimes  for  a 
PariOi,  or  Part  of  orte ;  and  it  is  faid 
to  be  ufually  the  Out- part  of  a  Parilh, 
'confirting  of  a  few  Houfes,  as  it  were 
feparate  therefrom,  i  Co.  hijl.  115. 
According  to  Forte/cue,  the  Boundaries 
of  Villages  are  not  by  Houfes  or  Streets, 
but  by  a  large  Circuit  of  Ground, 
wherein  may  be  Hamlets,  Waters, 
Woods,  and  wafte  Ground.  And  Fleta 
tells  us,  that  the  Difference  made  be- 
tween a  Manfion,  a  Village,  and  a  Ma- 
nor, is  this,  'viz.  A  Manfion  may  con- 
fill  of  one  or  more  Houfes,  but  muft 
be  of  one  Dwelling  Place,  and  none 
near  it ;  for  if  other  Houfes  are  conti- 
guous, it  is  then  a  Village  ;  and  Ma- 
nor confifts  of  feveral  Villages,  or  of 
one  alone.  Fkta^  lib.  6.  Where  in  le- 
.  gal  Proceedings  a  Place  is  named  gene- 
rally, it  Ihall  be  taken  for  a  Vill,  becaufe 
as  to  civil  Purpofes  the  Kingdom  was 
iirft  divided  into  Vills  ;  yet  it  has  been 
held  that  a  Villand  a  Parilh  Ihall  be  in- 
tended the  fame,  i  Mod.  250.  SeePariJ^. 

tUlfUa  IRcgta,  is  a  Title  formerly 
given  to  thofe  Country  Villages  where 
the  Kings  of  England  had  a  Royal  Seat 
or  Palace,  and  held  the  Manor  in  their 
own  Demefne,  and  there  commonly 
had  a  free  Chapel,  not  fubjeded  to  Ec- 
clefiaftical  Jurifdidion.  Paroch.Antiq.z^"^ . 

Sliiitanis  3^cgfs  ^ubftraSis  rc= 
tJUCCUDiSj  is  a  Writ  that  anciently  lay 
for  the  Bringing  back  of  the  King's 
Bondmen,  who  had  been  carried  away 
by  others  out  of  his  Manors,  to  which 
they  belonged.     Reg.  Orig. 
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^liilcitt,  denotes  a  Man  of  fervile 
and  bafe  Condition,  njiz.  a  Bondman 
or  Servant  :  And  there  were  anciently 
two  Sorts  of  Bondmen  or  Villei}?s  in 
England ;  the  one  termed  a  Villein  in 
Grofs,  who  was  immediately  bound  to 
the  Perfon  of  his  Lord  and  his 
Heirs  ;  the  other  a  Villein  regardant 
to  a  Manor,  he  being  bound  to 
his  Lord  as  a  Member  belonging  and 
annexed  to  the  Manor  whereof  the 
Lord  was  Owner  ;  and  he  was  properly 
a  pure  Villein,  of  whom  the  Lord  took 
Redemption  to  marry  his  Daughter, 
and  to  make  him  itt&  %  and  whom  the 
Lord  might  put  oiit  of  his  Lands  and 
Tenements,  Goods  and  Chattels  at  his 
Will,  and  beat  and  chaftife,  but  not 
maim  him.  Bra£i.  lib.  i.  c.  6.  It  is 
obferved,  that  feme  Perfons  were  Vil- 
leins by  Title  or  Prefcription,  that  is  to 
fay,  where  all  their  Blood  had  been 
fuch  regardant  to  the  Manor  of  the 
Lord  Time  out  of  Mind,  and  Ibme 
were  made  lb  by  their  Confeffion  in  a 
Court  of  Record,  iSc.  Terms  de  Ley 
576.     See  Neif. 

uHillenagC,  takes  it  Name  from 
Villein,  and  lignifies  a  Kind  of  Tenure 
formerly  belonging  to  Lands  or  Tene- 
ments, whereby  the  Tenant  was  bound 
to  do  all  fuch  Services  as  the  Lord  com- 
manded, or  fuch  as  were  fit  for  a  Vil- 
lein or  Bondman  to  perfoim  ;  but  this 
Tenure  was  taken  away  and  abolilhed 
by  the  Statute  i  2  Car.  2. 

^illeinous  31uDgmcnt,  is  defined 
to  be  that  which  calls  the  Reproach  of 
Villany  and  Shame  upon  the  Perfou 
againll  whom  it  is  given  ;  as  a  Confpi* 
rator,  ^ c.  And  it  is  called  Vilhijious^. 
becaufe  the  Judgment  in  fuch  Cafes  Ihall 
be  like  the  ancient  'Judgment  in  Attaint^ 
mz.  that  the  Oilender  fhall  not  be  of 
any  Credit  altervvaids ;  nor  ihall  it  be 
lawful  for  him  to  approach  the  King's 
Court  ;  and  his  Lands  and  Goods  Ihall 
be  feifed  into  the  King's  Hands,  his 
Trees  rooted  up,  and  his  Body,  impri- 
foned,  l^c.  Staundf.  P.C.  157. 
I  ^inagium,  is  faid  to  have  been  an 
i  ancient  Tribute  or  Paym.ent  of  a  cer- 
tain 
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tain  Quantity  of  V/ine  inftead  of  Rent 
to  the  chief  Lord  for  a  Vineyard. 
Mon.  Angl.  torn.  2. 

"SE-frgata  terrs,  is  the  fame  as  Yard- 
Land.     Kennet's  Gloff. 

vEiViDariO  ciigenlSO,  is  a  V/rit  that 
lies  for  the  Choice  of  a  Verderor  in  the 
Foreft.     Reg.  of  Writs  177. 

^idita,  fignifies  a  Man's  Privy 
Members,  to  cut  off  which  was  Felony 
by  the  Common  Law,  tho'  the  Party 
confented  thereto,     BraSl.  lib.  3. 

■®i0j  denotes  any  Kind  of  Force, 
Violence,  or  Difturbance,  relating  to 
the  Per(on  of  a  Man,  or  his  Goods  or 
Chattels,  Cifc.     See  force. 

t2JlTcc?UEtj  is  a  Degree  of  Nobility 
next  to  that  of  an  Earl ;  and  fuch  a 
one  is  created  by  Patent  as  an  Earl. 
Vifcounts  had  their  Name  from  being 
originally  Governors  of  Counties,  but 
the  Number  of  them  is  fmall  in  this 
Kingdom.     Seldetis  Tit:  Hon. 

MKitttiQW,  is  that  Office  that  is 
performed  by  the  Bifhop  in  every  Dio- 
cefe  once  in  three  Years,  or  by  the 
Archdeacon  every  Year,  by  vifiting  the 
Churches  and  their  Re£lors  throughout 
the  whole  Diocefe,  &c.  The  Bilhop's 
Commiffary  alfo  holds  a  Court  of  Fiji- 
iation,  to  which  he  may  cite  all  Church- 
wardens and  Sidefmen ;  and  to  whom 
he  exhibits  his  Articles,  and  makes  In- 
quiry by  them.    Noy  123.   3  Salk.  'i)'](^. 

^t'StCJ,  is  a  Perfon  who  infpefts  the 
Government  of  a  Corporation  either 
Lay  or  Spiritual  ;  as  to  which,  thofe 
Lay- Foundations  that  are  erefted  for 
private  Charity,  are  <vij1ted  by  the 
Founder,  or  whom  he  fhall  appoint, 
and  from  the  Sentence  of  fuch  Vijitor 
there  lies  no  Appeal.  3  ^alk.  381. 
$ee  43  Eliz.  c.  4. 

tmiCnc,  fignifies  a  neighbouring 
Place,  or  a  Place  that  is  near  at  Hand. 
19  Ric.  2.  f.  6. 

^tifliS,  denotes  a  View  or  Infpec- 
tion  ;  as  Wood  is  to  be  taken  per  vifum 
Forejiarii,  iffc.     Hoved. 

Mita  Jaditfa;  ^  llcgfs,   T/je  Life 

of  fufiice  and  the  Lwvo,  which  is  thus 
explained,  ws.  The  SheriiTof  a  Coun- 
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ty  is  faid  to  be  the  Life  of  Juflice,  o 
no  Suit  begins,  nor  Procefs  is  ferved 
but  by  him  ;  and  he  is  faid  to  be  the 
Life  of  the  Lan.v,  becaufe  after  Suits  are 
ended,  he  has  the  making  of  Execu- 
tion.     I  Co.  Inf. 

21li'l3a  f^ecunidj  was  anciently  ufed 
for  Live  Cattle,  according  to  Co^veL 

®-ibari?3  ^"  general  fignifies  a  Place 
either  on  Land  or  Water,  where  living 
Creatures  are  kept ;  and  in  Law  it  is 
moft  commonly  taken  for  a  Park,  War- 
ren, Fifh-pond  or  Pifcary,  is'c.  2  Inf. 
100. 

®fba  ^lOCC,  where  a  Witnefs  is 
examined  in  open  Court.  See  Depo- 
ft  ion. 

linage,  fignifies  the  fame  as  Ji- 
nage,  which  fee. 

Ulna  fcvrca,  is  the  Name  of  the ' 
Standard  Ell  of  Iron  kept  in  the  Exche- 
quer for  the  Rule  of  'Meafure.     Mon. 
Angl.  torn.  2. 

Empire,  denotes  a  fingle  Perfon 
chofen  by  contefting  Parties  for  deter- 
mining the  Matters  in  Controverfy  ac- 
cording to  the  Compromife  and  Sub- 
milTion. 

<3Empfrage,  is  where  there  is  but 
one  Perfon  chofen  by  Parties  at  Vari- 
ance for  determining  Matters  in  Dif- 
pute  :  And  it  is  ufually  where  the  con- 
tending Parties  fubmit  their  Differences 
to  the  Arbitrament  of  two  Arbitrators ; 
and  if  thofe  cannot  agree,  or  are  not 
ready  to  deliver  their  Award  in  Writing 
before  a  certain  Time  limited,  then  the' 
Matter  that  is  in  Difpute  is  referred  to 
the  final  Judgment  of  another  gene- 
rally termed  Umpire  ',  in  that  Cafe  his 
Determination  •  is  called  Umpirage. 
1  Roll.  Abr.  261.      StQ  Arbitrator. 

^nacuin  omnibus  aiiis,  is  a  new 

Addition  of  other  Things  than  were  be- 
fore  granted   in  a   Deed,  i^c.     Hob. 

175- 

(SJnCOjC  pjift,  is  a  Plea  of  the  De- 
:  fendant  that  is  fued  for  a  Debt  due  at 
j  a  Day  pall,  wherein  he  fays,  that   he 

tendered  the  Debt  or  Sum  of  Money 
■  due,  at  the  Time  and  Place,  and  that 
\  there  was  none  there  to  receive  it ;  and 
'  that 
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that  he  is  ftill  ready  to  pay  the  fam^Tubmit.      i  Eli-z.  c.  z.    di?  i  4  Car.  2, 
This  Plea  is  in  order  to  lave  the  Penal- '  c  4.     But  fee  Dijfenter. 
ty   of   a   Bond    or   Obligation,    &c.\      Winion,  is  in  general  defined  to  be  a 
PraSlif.  Attorn.  %z.  (Combining    or   Confolidating    of    two 

tUlnCUti),  (from  the  Saxon)  fignifies  Churches  into  one  :  And  there  are  two 
the  fame  with  Incognitus,  unknown,  other  Kinds  of  this  Union,  as  where 
and  anciently  was  ufed  for  a  Perfon  that  one  Church  is  made  {'.•bjeft  to  another, 
came  into  an  \wn  Gueft  nxitfe,  and  lay  and  one  Parfon  is  made  Redor  of  both  ; 
there  but  one  Night.  Brail,  lib.  3 .  j  and  where  a  Conventual  Church  is  made 
flUnlJe  nxl)ill)abct,  a  Writ  of  Dow-la  Cathedral.  Lynd-xu.  In  Cafe  two 
er,  fee  Dote  unde  nihil  hnhet.  \  Churches  were  io  fmall,  that  the  Tithes 

®tnlicr=Cl)ambcrlain  of  tl)€  Cjr^  did  not  make  a  competent  Provifion  for 
d)eC[Uerj  is  anOfficer  that  clears  theTal-  each  of  the  Parfonsj  they  might  be 
lies,  written  by  the  Clerk  of  the  Tal-:»»/W  at  Comrrion  Law,  before  any 
lies,  and  reads  the  fame,  in  order  that  Aft  of  Parliament  was  made  for  that 
the  Clerk  of  the  Pell,  and  the  Corap- ;  Purpofe.  Dyer  259.  3  Nelf.  Jbr. 
trollers  thereof,  may  fee  their  Entries  to  4S0.  By  Statute  there  may  be  a  Union 
be  true ;  he  likewife  makes  all  Searches  of  two  fuch  Churches,  where  they  lie 
for  Records  in  the  Treafury,  and  has  not  above  a  A4ile  Diftant  from  each 
the  Cullody  of  Dome/day  Book.  Cov:el.  other,  and  where  the  Value  of  the  one 
flintier-- ^IXl'ifi'j  and  his  particular  exceeds  not  6  /.  a  Year  in  the  King's 
Office,  {te  Sheriff.  j  Books  of  Firft-Fruits  j  which  is  done 

^llDer=Crcafurct  of  Cnglant),  by  the  Confent  of  the  Bifhop,  the  Pa- 
was  an  Officer,  it  is  faid,  firft  created  in  tron  and  Incumbent,  t,']  Hen'.  8.  c.  zit 
the  Reign  of  King  Henry  the  Seventh  ;  Alfo  in  Cities  and  Corporate  Towns,  it 
whofe  Duty  was  to  cheft  up  the  King's  is  ordained,  that  the  Bilhop,  the  Pa- 
Treafure  at  the  End  of  every  Term,  to  trons,  and  the  Mayors  or  chief  Magi- 
note  the  Content  of  the  Money  in  each  Urates  of  the  Place,  &c.  may  unite 
Cheft,  and  to  fee  it  carried  into  the  Parifli  Churches  therein  ;  yet  when  the 
King's  Treafury,  for  the  Eafe  of  the  Income  of  the  Churches  is  above  100/. 
Lord  Treafurer,  as  being  a  Thing  too  per  Annum,  there  the  major  Part  of  the 
mean  for  him  to  be  troubled  with,  and  :  Parifhioners  are  to  agree  to  the  fame  ; 
yet  at  the  fame  Time  fit  to  be  performed  ^  and  after  the  Unon,  the  Patrons  of 
by  a  Perfon  of  great  Secrecy  and  Truft:'thofe  Churches  (hall  prefent  by  Turns, 
And  on  a  Vacancy  of  the  Lord  TreaA^c  but  notwithftanding  each  of  the 
furer'' s  Of^ce,  he  did  all  Things  in  the.  Parifl-jes  continue  dillinft  as  to  Rate?, 
Receipt,  i^c.      39  Eli^.  c.  7.  j  Charges,  &'c.   17  Car.  z.    ir.   3.     See 

QUntJjeSj  was  a  V/ord  formerly  ufed  1 4  ^  5  IV.  fef  M.  c.  12. 
for  Minors,    or  Perfons    under    l^g^-\     Mnwxi  of   ©nglatiD  itnT)  ^COt= 
Fleta,  lib.  I .  lautl,    fignifies    that    grand   Work  of 

tilngelO,  anciently  fignified  a  Per-  bringing  about  an  intire  Union  between 
fon  fo  far  out  of  the  Protedtion  of  thejthofe  two  Kingdoms  j  the  Completion 
Law,  that  if  he  were  murdered,  no' of  which  was  referved  to  the  fifth  Year 
Fine  fhould  be  paid,  or  CcmpofitionI  of  the  Reign  of  Queen  Anne,  when 
made  by  the  Perfon  that  killed  him.  j  this  Union  happily  took  Efteil.  As  a 
Leg.  Ethehed,  |  certain    Writer    obferves,     a    com  pleats 

^nifojnu'tPj  denotes  one  Form  of |  Z7«/<7«  betwi.xt  the  two  Kingdoms  had 
publick  Prayers  and  A-dminillration  of  long  earnefcJy  been  endeavoured,  both 
the   Sacraments,   and  other  Rites  and  before  and  after  thofe  Nations  came  to 


Ceremonies  of  the  Church  of  England, 
ordained   by  Law,    whereto  all   muft 


be   united    under    one  Sovereign,  ■^72:. 

King  ^ams  the  Firft,  on  his  Acceffion 
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to  the  Ciown  of  England,  but  without 
the  defired  Succefs  ;  and  the  principal 
Caufes  affigned  for  retarding  the  Blef- 
fing  fought  for,  were  the  Jealoufies 
about  Trade  in  one  Nation,  that  is  Eng- 
land; and  the  great  Fondnefs  of  Inde- 
pendency, in  the  other,  'viz.  Scotland ; 
together  with  the  inveterate  Prejudices 
on  both  Sides  about  religious  Worjhip, 
and  Church  Difcipline,  i^c.  to  which 
may  be  added  the  Oppofition  of  the 
French  Court,  and  the  iecret  Cabals  of 
the  ?opip  Clergy,  who  equally  dreaded 
fuch  a  Conjunftion  :  However,  as  al- 
ready mentioned,  it  .has  at  laft  been 
compleated,  and  now  fubfifts.  The 
chief  Articles  of  the  Union  are,  that  the 


two  Kingdoms  fhall  be  united  into  onel cap.  26 
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ving  Lands  in  Scotland,  and  being  guil- 
ty of  High  Treafon,  by  conerponding 
with,  afiifting,  or  remitting  Money, 
^c.  to  the  Pretender,  on  Conviftion 
are  liable  to  the  Pains  of  Treafon  ;  and 
in  Cafe  their  Vaffals  continue  in  duti- 
ful Allegiance,  they  Ihall  hold  the  faid 
Lands  of  his  Majefty  in  Fee  and  Heri- 
tage for  ever,  in  cafe  thofe  Lands  were 
fo  held  of  the  Crown  by  the  Offender  ; 
and  Tenants  that  continue  peaceable  and 
occupy  the  Lands  forfeited,  may  hold 
the  fame  two  Years  Rent-free,  i  Geo.  i . 
cap.  20.  An  Aft  for  the  more  effeftual 
Difarming  the  High -lands  of  Scotland, 
obliging  all  Perfons  to  deliver  up  their 
Arms  on  Summons,  id'c.  See  1 1  Geo.  1. 


Kingdom,  by  the  Name  of  Great  Bri- 
tain ;  they  are  to  be  reprefented  by  one 
Parliament,  and  fixteen  Peers  and  forty- 
five  Commoners  are  to  be  elefted  for 
Scotland,  and  have  all  the  Privileges  as 
thofe  of  England ;  the  Subjefts  of  ei- 
ther Nation  fhall  have  equal  Freedom 
of  Trade,  and  be  liable  to  the  fame 
Cuftoms,  and  the  like  Laws  for  publick 
Government,  ^c  The  Kirk  Church 
of  Scotland  is  confirmed  .;  and  the 
Courts  of  Juftice  are  to  remain  the 
fame  there  as  before  the  Union,  yet  fub- 
jeft  to  Regulation,  is'c.  5  Jnn.  c.  8. 
A  Court  of  Exchequer  is  alfo  erefted  in 
Scotland,  to  be  a  Court  of  Record,  Re- 
venue and  Judicature  for  ever  i  and 
Barons  of  the  faid  Court  are  to  be  ap- 
pointed, who  (hall  be  the  Judges  there  : 
Likewife  when  any  ordinary  Place  is 
vacant  in  the  Court  of  Seffjon,  the 
King  may  nominate  a  fit  Perfon  thereto, 
who  is  to  be  examined  by  the  Lords  of 
the  SelTion,  and  then  admitted,  iffc. 
Stat.  6  Ann.  and  11  Geo.  i.  c.  18. 
And  other  Statutes  enaft,  That  a  Peer 
committing  Treafon  or  Felony  in  Scot- 
land, may  be  tried  by  Commiffion  un- 
der the  Great  Seal,  conftituting  Ju- 
llices,  i^c.  to  make  Inquiry  thereof  in 
Scotland ;  and  Lommiffions  of  Oyer  and 
Terminer  to  determine  fuch  Treafons, 
l^c.  are  grantable  by  the  King.  6  Ann. 
f.  1 4.     7  AnnePf  cap,  21.     Perfons  ha- 


Mwitt  of  ^oJTcfllon,  denotes  a 
joint  FoJfeJJion  of  two  Rights  or  Eilates, 
that  a  Perfon  holds  together  in  his  own 
Hands ;  as  where  a  Man  takes  a  Leafe 
of  Land  from  one  upon  a  certain  Rent, 
and  afterwards  buys  the  Fee-Simple  ; 
this  is  a  Unity  of  Pojfejfton,  whereby  the 
Leafe  is  extinguifhed,  by  Reafon  that  the 
Perfon  who  before  had  the  Occupation 
only  for  his  Rent,  is  become  Lord  of 
the  Lands,  and  is  to  pay  his  Rent  co 
none  but  himfelf  Terms  de  Ley.  A 
Rent  or  Eafement  does  not  exill  during 
the  Unity,  whej-efore  they  are  gone  ; 
but  no  Unity  of  PoJ/effton  will  extinguifh 
Tithes,  for  neverthelefs  they  remam. 
II  Rep.  14.      I  Ventr.c^^. 

tiIiniljCvStt?j  is  a  Place  where  all 
Kinds  of  Literature  are  taught.  The 
Uni'verjtties  in  this  Kingdom  are  ta- 
ken for  thofe  two  Bodies  that  are  the 
Nurferies  of  Learning  and  liberal  Sci- 
ences^ <vix.  Oxford  and  Cambridge ; 
which  two  Places  are  endowed  with 
great  Privileges.  By  13  Eliz.  r.  21.  it 
is  ordained,  that  each  of  the  Uni'verjities 
Ihall  be  incorporated  by  a  certain  Name, 
tho'  they  were  ancient  Corporations  be- 
fore j  and  that  the  Chancellor,  Matters 
and  Scholars,  fhall  enjoy  all  Manors, 
Lands,  Liberties,  Franchifes  and  Pri- 
vileges, they  ever  had,  or  ought  to 
have,  according  to  the  Intent  of  their 
Charters,  b'*.-.     The  Privilege  of  the 

Vni' 
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Univerjity  is  allowed  not  only  to  Scho- 
lars, but  to  Servants,  &c.  14  Car.  2. 
<•.  4.     See  10  Geo.  2.  c.  19. 

^nlagCj  {Saxon)  Signifies  an  unjuft 
Law  ;  and  in  that  Senle  it  is  ufed  in 
Leg.  Hen,  i .  ^ .  3  4.. 

SUttlatoful  ^iTemblt*,  fignifies  the 
Meeting  of  three  or  more  Perfons  to- 
gether, by  Force,  in  order  to  commit 
lome  unlawful  Aft,  and  continuing  to- 
gether, tho'  not  endeavouring  the  Exe- 
cution thereof.  Lambard.  See  Affem- 
hly. 

U-ltqueS  t>?l(lj  that  is  to  fay,  al- 
tivays  ready  to  performs  Thing  ;  and 
it  is  ufed  in  pleading  to  an  Aftion, 
which  if  the  Plaintiff  does  not  prove  to 
the  contrary,  he  ihall  recover  no  Da- 
mages.    Kitch.  243. 

^OCiferatlO,  figiiifies  an  Outcry,  or 
Hue  and'Cry.     Leg,  Hen,  i . 

®0tX)3nce,  denotes  a  want  of  an  In- 
cumbent upon  an  Eccleiiaftical  Bejiejice. 
See  Avoidance. 

®toxti  and  ^oiBable,  are  Terms 
frequently  ufed  in  our  Law  :  As  a 
Thing  that  is  done  contrary  to  Law  at 
the  Time  of  the  doing  of  it,  is  faid  to 
jbe  rooid,  and  no  Perfon  fhall  be  bound 
thereby  :  But  where  a  Thing  is  only 
woidable  ,  and  not  void ;  tho'  it  be 
what  the  Perfon  that  did  it  ought  not  to 
have  done,  yet  when  it  is  done,  the 
Doer  cannot  aa/oid  the  lame  5  notwith- 
ftanding  by  fome  Aft  in  Law  it  may  be 
made  'void  by  his  Heir,  ^c.  2  Lill. 
65  3 .  It  has  been  held,  that  a  Bond  of 
an  Infant,  or  one  'Non  coTnpos  mejttis,  is 
'Void,  becaufe  the  Law  has  not  appointed 
the  doing  any  Thing  to  a'void  fuch 
Bonds.  3  Nelf.  Ahr.  486.  A  Leafe 
for  Term  of  Life  which  is  'voidable 
muft  be  made  'voidhy  Re-entry,  ^c. 
and  a  Deed  is  generally  avoided  by  fpe- 
cial  Pleading.  5  Rep.  119.  2  Salk. 
675. 

•lEotrej  is  a  French  Word  that  figni- 
fies  truly.     Lanv  Fr.  DiSl. 

ffiloirc  tJirCj  is  a  Term  ufed  where 
there  is  a  bufy  Evidence,  not  other  wife 
to  be  excepted  againft,  and  it  is  prayed 
upon  a  Trial  at  Law,  that  the  Witnefs 
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may  on  Oath  fpeak  the  Truth,  whether 
he  fhall  get  or  lofe  by  the  Matter  in 
Controverfy  j  and  in  Cafe  it  appears 
that  he  is  unconcerned  or  diiinterefted, 
his  Tellimony  is  allowed,  otherwife  'tis 
not.  Blount.  A  Witnefs  upon  a  Voire 
dire  may  be  examined  by  the  Court,  if 
he  be  not  a  Party  interefted  in  the 
Caufe,  as  well  as  the  Party  for  whom 
he  is  an  Evidence,  viz..  the  Plaintiff 
or  Defendant.     Terms  de  Ley  ^Si. 

molumttS,  is  the  firft  Word  of  a 
Claufe  ufed  in  the.  King's  Writs  of  Pro- 
teftion  and  Letters  Patent.  13  Ric.  2. 
c.  16. 

Voluntas,  is  when  a  Tenant  holds 
Lands,  ^c.  at  the  Will  of  the  LefTor, 
or  Lord  ;  and  that  is  in  two  Manners  ; 
the  one  where  a  Perfon  makes  a  Leafe 
to  another  of  Land,  to  hold  at  the  Will 
of  the  LelTor,  in  which  Cafe  he  may 
put  him  out  at  his  Pleafure.  The  other 
Tenant  at  IVill  of  the  Lord  is  by  Copy 
of  Court  Roll,  and  this  is  according  to 
the  Cuftom  of  the  Manor,  either  for 
Life,  in  Fee,  or  in  Tail,  ^c.  See 
Copyhold. 

®OUCl^,  {French)  in  a  legal  Senfe 
fignifies  to  call  one  to  warrant  Lands, 

21l0UCl)erj  is  a  Term  or  Word  of 
Art  in  the  Law,  and  is  when  a  Tenant 
calls  another  into  Court,  who  is  bound 
to  him  to  warranty,  and  is  either  to  de- 
fend the  Right  againft  the  Demandant, 
or  yield  him  other  Lands  to  the  Value, 
i^c.  And  it  extends  to  Lands  or  Tene- 
ments of  Freehold  or  Inheritance,  but 
not  to  any  Thing  perfonal  or  mixt. 
Here  he  that  voucheth  is  called  the 
Voucher,  and  the  Perfon  that  is  vouched 
is  called  the  Vouchee  :  The  Procefs  by 
which  the  Vouchee  is  called,  is  a  Zum- 
moneas  ad  Warraritixandum  ;  on  which 
Writ,  in  cafe  the  Sheriff  return  that 
the  Party  has  nothing  whereby  he  may 
be  fummoned,  there  ilTues  another  Writ 
called  Sequatur  fub  fuo  periculo,  i^c, 
I  Co.  Inll.  loi .  Upon  a  Suit  brought 
in  England,  a  Voucher  does  not  lie  in 
Ireland;  tho'  it  lies  into  Wales,  and 
the  Tenant  lliall  be  fummoned  in  the 
4  E  2  next 
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next  County  thereto;  and  it  is  held, 
that  a  Vouchee  by  entring  into  Warranty, 
becomes  Tenant  in  Law  of  the  Lands. 
Jenk.  Cent.  41.  100.  There  is  a  fo- 
reign  Voucher,  where  the  Tenant  heing 
impleaded  within  a  particular  Jarifdic- 
tion,  as  in  London,  or  the  like,  <vouch- 
eth  one  to  warranty,  and  prays  that  he 
may  fummon  him  elfewhere  cut  of  the 
Jurifdidtion  of  that  Court,  iSc.  2  Rep. 
50.  A  Recovery  withyJ/igZ?  Voucher  is, 
when  there  is  but  one  Voucher ;  and 
with  douh/e  Voucher,  when  the  Vouchee 
ruoucheth  owr  ;  and  fo  a  treble  Voucher. 
Alfo  Voucher  is  taken  for  a  Receipt  or 
Acquittance  in  Cafes  of  Account. 

tEcjC^  or  Vocem  non  habere,  is  a 
Word  and  Phrafe  ufed  by  Br&Bon,  to 
fignify    an   infamous   Perfon.     Braii. 

-.JUplplfterS,.  in  carrying. on  their 
Trade,  are  to  ftuft'  their  Beds  with  one 
Sort  of  dry  pulled  Feathers,  and  not 
mix  any  others  therewith,,  on  Pain  ofj 
forfeiting  the  fame  or  the  Value  ;  andj 
their  Stuiting  for  Quilts  is  to  be  clean 
Wool,  or  Flocks,  without  ufing  any 
Horfe-hair,  Ijc.  therein,  ,  under  the 
like  Pain,  11  Hfn.j.  c.  19.  5  ^"6 
Ed.  6. 

tliJjjlaut!,  fignifies  High  Ground,,  or, 
according  to  fome  Writers,  Terra  firma, 
in  Oppofition  to  Marfhy  or  Low 
Ground.,     Ingulph. 

tHifagC,  how  it  differs  from  Prefcrip- 
tipn  and  Cuftom.      See  Frefcription. 

tmfaucCj  in  Eills  of  Exchange  is  ta- 
ken for  a  Calendar  Month,  as  from 
Jpril  the  20th  to  May  the  20th,  and 
double  JJfance  is  two  fufh  Months. 
Merch.  bia. 

2lifc,  is  taken  for  the  Proht  or  Bene- 
fit of  Lands  and  Tenements,  or  a  IVaO: 
and  Confidence  repofed  in  a  Perfon  for 
the  Holding  of  Lands,  l2c.  That  he 
to  whofe  Uj}  the  Tru/l  is  made,  fhall 
take  the  Profits  of  the  fame,  i  Infi. 
272.  According  to  Nclfon,  an  b'/e  is 
only  a  Confidence  which  one  puts  in 
another  ;  and  on  that  Account  it  is  not 
a  Thing  ifhiing  out  of  the  Land,  bul 
collateral  to  it,  and  annexed  to  the  Pri- 
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vity  of  Eftate  between  them,  •vix.'' 
That  he  to  whom  the  U/e  is  made  fhall 
have  the  Profits  ;  and  that  the  Tenant 
of  the  Land  fhall  make  an  Eftate  as 
he  fhall  dired  :  But  the  Cejiui  que  U/e' 
has  neither  jus  in  Re  or  ad  Rem,  be-, 
caufe  his  only  Remedy  is  in  Chancery  to 
compel  the  Cejiui  que  Truji  to  execute, 
the  U/e.  3  Nelf.  Abr.  487.  It  is  ob- 
ferved  that  before  the  Statute  of  27 
Hen.  8.  c.  10.  the  Feoffees  to  Ufes  were 
deemed  the  Owners  of  the  Lands;  but 
now  thofe  are  held  fuch  to  whofe  Uje- 
they  ar6  enfeoffed  ;  and  whofoever-has 
the  U/e,  is  judged  to  be  in  PofTefhon  of 
the  Land :  And  for  this  Reafon  it  is  fet 
down  in  the  Habendum  of  Deeds  to 
what  U/e  Lands  are  conveyed  thereby. 

1  Rep.  121.  2  Leon.  caf.  25.  Thefe 
TJfes  may  be  limited  to  a  Perfon  and  the 
Wife  he  fhall  marry,  or  his  firll:,  fecond 
or  third  Wife,  k^c.  And  if  the  Par- 
ties to  a  Deed  agree  and  declare  that 
one  of  them  fhall  make  a  Feoffment, 
or  levy  a  Fine,  to  the  Ufe  and  Intent 
that  he  fhall  hold  the  Lands  for  his  Life, . 
and  after  his  Deceafe  another  in  Tail, 
and  afterwards  a  third  in  Fee-Simple,  ■ 
l^c.  the  Eftate  fettles  according  to  the 
Ufes,  declared  by  the  Deed,  i  Rep.  1 3..  ■ 
Ufes  are  in.  EJfe,  either  in  Poffeifion, 
Remainder  or  Reverlion  ;  or  they  are 
in  Contingettcy,  that  by  Poffibility  may 
fall  into  Foffeffion,  or  in  Reverfion,  ^c.  . 
And  may  be  exprefs,  when  a  Feoff- 
ment or  other  Deed  is  made  of  Land  to 
J.  B.  and  his  Heirs,  to  the  Ufe  of 
C.  D.  and  the  Heirs  of  his  Body,  &c. 
or  they  may  be  implied,  where  no  Ufe 
is  declared  between  the  Parties,  but  it 
is  left  to  the  Conftrudion  of  the  Law. 

2  Roll.  Abr.  781.  J  Salk.  387.  The 
Conveyances  to  Ufes  are  faid  to  be  of 
three  Sorts,  that  is  to  fay,  a  Covenant 
to  (land  feifed  j  Feoffment,  Fine  or  Recb-  ■ 
very  to  Ufes ;  and  a  Bargain  and  Sale  ; 
which  lafl:  a  contingent  Ufe  cannot  be 
fupported  by,  tho'  it  may  by  the  two 
firfi  j  and  there  is  a  Difference  made 
between  theie  Deeds,  which  is  that  a 
Feoffor  departs  with  all  his  Eftate,  but 
the  CpvenJintor  with  no  more  than  what 

is 


is  aftually  veiled  in  the  Cejfui  que  Ufe, 
2  Sid.  129.  A  U/e  may  well  arife  on 
the  Non-performance  of  a  Condition  ; 
and  there  may  be  a  future  Springhig  U/e, 
without  any  precedent  Eftate  to  fupport 
it ;  this  is  where  it  is  covenanted  by  a 
Perfon  to  ftand  feifed  after  his  Death  to 
the  U/e  of  his  Kinfman  and  his  Heirs, 
herp  the  Ellate  in  the  mean  Time  is  in 
Jiim,  out  of  whom  during  his  Life  it 
pannot  pafs,  and  therefore  in  the  Cafe 
©f  Covenant  he  has  fuch  Eftate.  2  Len}. 
77.  A  Superjiitious  U/e  is  where  Lands 
or  Goods  are  devifed  to  a  Priell  to  pray 
for  the  Souls  of  the  Dead,  i^c.  in 
which  Cafe  they  become  forfeited  to  the 
King  :  And  where  fuch  an  U/e  is  void, 
and  the  King  cannot  have  the  Land,  it 
fliall  not  refult  to  the  Heir  at  Law  j 
but  it  may  be  applied  to  Charity. 
1  Ed.  6.  c.  14.  3  Nelf.  259.  I  Salk. 
163.  See  23  Hen.  8.  and  1  Geo.  i. 
c.  ?o. 

tUCcv  De  ^Jtion,  denotes  the  pur- 
fuing  or  bringing  of  an  Aftion  in  the 
proper  County,  ^'c.     Broke  64. 

^f^cr,  which  in  the  French  fignifies 
a  Door-keeper  of  a  Court,  is  an  Officer 
in  the  Exchequer,  of  which  Kind  there 
are  four  who  attend  the  Barons  and 
chief  OiHcers  of  that  Court  at  Weji- 
minfier,  as  alfo  Juries,  Sheriffs,  l^c.  at 
the  Pleafure  of  the  Court.  There  is 
alfo  an  Ujher  of  the  Court  of  Chancery, 
and  in  the  King's  Houfe,  as  of  the 
Privy.  Chamber,  i^c. 

Slidicaption,  fignifies  the  enjoying 
.of  a  Thing  by  Continuance  of  Time, 
or  receiving  the  Profits,  long  Pofleffion 
of  Prefcripticn .     Terms  de  Ley. 

taifufruSuari',  is  taken  for  the  Per- 
fon that  has  the  Ule,  or  reaps  the  Profit 
of  any  Thing. 

tSifurpatioil,  denotes  the  ufing  that 
which  is  another's,  or  a  Difturbing  of 
a  Man  in  his  Right,  l^c.  And  it  is 
moft  commonly  where  any  one  prefents 
a  Redlor  or  Vicar  to  a  Church  without  a 
good  Title  ;  on  which  his  Clerk  is  ad- 
mitted and  inllituted  into  it,  and  has 
quiet  PofTeffion  fix  Months  after  the  In- 
fiitution    before  a   ^are    Impedit    is 


brought.  1  Inft.  227.  'Tis  held  at 
the  Common  Law,  a  Patron  in  Fee 
was  put  out  of  his  PoflTefiion  by  an  Vfur* 
pation,  and  to  recover  the  Advo»vfon  it- 
felf  by  a  Writ  of  Right ;  but  he  had 
no  Remedy  for  the  Prefentation  on  the 
Avoidance  ;  and  in  cafe  the  Patron  had 
the  Advpwfon  in  Tail,  or  for  Life,' 
this  Turn  to  prefent,  and  likewife  his 
Advowfon,  was  quite  gone.  6  Rep.  49. 
3  Salk.  388.  But  where  oneprefented 
to  a  church  in  Time  of  War,  fuch 
Prefentment  did  not  deveft  the  Pofl"effion 
out  of  the  rightful  Patron  ;  nor  does  a 
Prefentation  to  a  Church  that  is  full,  or 
which  is  void  in  Law,  as  in  Cafe  of 
Simony,  l^Sc.  make  any  Ufurpation. 
Wood's  Inll.  160.  And  a  late  Statute 
has  enadled,  that  no  Ufurpation  on  any 
Avoidance  (hall  difplace  the  Eftate  or 
Intereft  of  any  Perfon  intitkd  to  an  Ad- 
vowfon, or  hinder  him  from  prefenting 
on  the  next  Vacancy,  l^c.  7  Ann. 
c.  iS. 

©furpation  of  ILifccitfcSj  is  where 
a  Perfon  unjullly  makes  ufe  of  any 
Royal  Franchifes,  fffc .  This  by  fome 
Writers  is  faid  to  be  an  Ufurpation  upon 
the  Kivg,  who  in  that  Cafe  ihall  have 
a  Writ  of  ^0  Warranto  againft  the: 
Ufurpers. 

^furf,    fignifies  the  Gain  of  any 
Thing  by  Contraft  above  the  Principal, 
of  that  which  was  lent,  and  exaded  in 
Confideration  only  of  the  Loan  or  Ufe 
thereof,  whether    it  be  of  Money,  or 
any  other  Thing.      3   hj}.   151.     My 
Lord  Coke  obferves,    that   the    letting 
Money  out  upon  Ufury  was  againfl  our 
ancient  Common  Law  ;  but  at  this  Time 
no  Law  abfolutely  prohibits  the  fame, 
that  is  to  fay,  reaibnable  Intereft  for  the 
Money  lent,    which   may  be  lawfully 
taken.     Ilnd.     By  feveral  Statutes  this 
i  has  been  allowed,  even  from  10/.  per 
I  Cent.    Intereft    down  to  6  /.     and    the 
]  1 2  Ant!,  c.  1 6.  which  is  called  the  Sta- 
;  tute    againft   exceffive   Ufury,    has   or- 
■  dained,  that   no  Perfon  fiiall  take  for 
Loan  of  any  Money,  or  other  Thing, 
above  the  Value  of  5  /,  for  the  For- 
bearance of  100/.  for.a  Year,  and  (o 
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5n  Proportion  for  a  greater  or  lefs  Sum  ,• 
and  it  is  declared,  that  all  Bonds,  Con- 
trafts  and  Affurances,  made  for  Pay- 
ment of  any  principal  Sum  to  be  lent 
on  Ufury,  above  that  Rate,  fhall  be 
void ;  and  that  whofoever  ihall  take, 
accept  or  receive  by  way  of  corrupt 
Bargain,  Loan,  <^c.  a  greater  Interefl: 
than  that  lail  abovementioned,  fhall  for- 
feit treble  the  Value  of  the  Money  lent ; 
and  alfo  that  Scriveners,  Solicitors,  and 
Drivers  of  Bargains  ftiall  not  take  or 
receive  above  5  s.  for  the  procuring  the 
Loan  of  100  /.  for  one  Year,  on  Pain 
of  forfeiting  20  /.  t^c.  It  has  been  ad- 
judged on  this  Statute,  that  a  Ccntraft 
for  6  /.  per  Cent,  made  before  the  Com- 
mencement of  that  Law,  is  not  within 
the  Meaning  thereof,  and  therefore  it  is 
ftill  lawful  to  receive  fuch  Intereft,  in 
refpeft  of  any  fuch  prior  Contrafl;. 
I  Haijok.  246.  And  the  receiving 
higher  Intereit  than  the  Statute  allows, 
by  Virtue  of  an  Agreement  fubfequent 
to  the  firft  Contradl,  does  not  avoid  an 
Affurance  that  is  fairly  made ;  for  if  the 
original  Contrail  be  no  way  ufurious,  no- 
thing done  afterwards  can  make  it  fo  : 
But  where  a  Fine  is  levied,  or  a  Judg- 
ment fuffered,  in  Purfuanceofa  corrupt 
Agreement,  it  may  be  avoided,  as  well 
as  any  common  Specialty,  i^c.  1  Mod. 
69.  3  'NeJf.  Ahr.  509.  There  can  be 
no  Ufury  without  a  Loan,  between 
which  and  a  Bargain  the  Court  has  di- 
ftinguifhed :  And  tho'  a  Perfon  is  to  pay 
double  the  Sum  borrowed,  dsfr.  byway 
of  Penalty,  for  the  Non-payment  of 
the  principal  Debt,  it  is  not  Ufury ;  fo 
it  alfo  is  in  refpeft  to  the  Grant  of  an 
Annuity  for  Lives,  or  on  Condition, 
where  it  exceeds  the  ufual  Intereft,  and 
the  Proportion  attending  Contrads  of 
this  Kind,  i  Lutzv.  273.  2  Roll. 
Jbr.  80  r.  z  Lev.  7.  Even  if  one  fe- 
cures  a  large  Intereft  and  Principal, 
and  it  is  at  the  Will  of  the  Party  who 
is  to  pay;  or  where  it  happens  that 
both  the  Principal  Money  and  extraor- 
dinary Intereft  are  in  hazard,  or  that  a 
Perfon  may  havfe  lefs  tlian  his  Principal ; 
as  when  a  Bond  is  made  to  pay  Money 
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upon  the  Return  of  a  Ship  from  Sea, 
(^c.  either  of  thefe  Cafes  are  not  held 
to  be  Ufury  in  our  Law.  2  Cro.  508, 
509.  5honx>.%.  In  an  Aftion  brought 
for  Ufury,  the  Statute  made  againft  it 
muft  be  pleaded  ;  and  in  pleading  an 
ufurious  Contrad,  as  a  Bar  to  an  Aftion, 
the  whole  Matter  is  to  be  fet  forth  fpe- 
cially,  becaufe  it  lies  within  the  Party's 
own  Privity  ;  yet  on  an  Information  on 
the  Statute  for  making  fuch  Contradl, 
it  is  fufficient  to  mention  the  corrupt 
Bargain  generally  ;  becaufe  Matters  of 
this  Kind  are  fuppofed  to  be  privily 
tranfafted,  and  fuch  Information  may 
be  brought  by  a  Stranger,  i  Hanxjk. 
P.C.  248.  Likewife  upon  an  Infor- 
mation on  the  Statute  againft  Ufury,  he 
that  borrows  the  Money  may  be  a  Wit- 
nefs,  after  he  has  paid  the  fame. 
Raym.  191. 

^tac,  is  taken  for  the  eighth  Day 
following  any  Term  or  Feaft  ;  as  the 
Utas  of  St.  Michael,  &c.  And  here 
any  Day  between  the  Feaft  and  the 
OSwve,  is  faid  to  be  within  the  Utas. 
Stat.  51  Hen.  3. 

tHJtenlil,  fignifies  any  Thing  necef- 
iary  for  one's  Ufe  and  Occupation ;  fuch 
as  Houfhold-Stuff. 

^tfangt!)cf,  is  a  Privilege  or  Roy- 
alty anciently  granted  to  a  liOrd  of  a 
Adanor,  by  the  King,  whereby  Power 
was  given  liim  to  punilh  a  Thief  dwel- 
ling out  of  his  Liberty.     Co^el. 

IJtlagl),  fignifies  an  Outlaw,  in  our 
ancient  Writers.     Fleta. 

tflJtiagato  capiendo  quanHo  ^tla^ 
gatur  in  uno  Comttatu  et  poftca  fuc 
git  in  aliuni  is  a  Writ,  the  Form  and 
Nature  of  which  you  may  fee  in  Reg. 
Orig.  133. 

tltlaiUJl',  or^tlatt',  {e&Outla%\}- 

^tizpt,  [Saxon]  denotes  an  Efcape 
of  a  Felon  out  of  Prifon.    Fleta,  lib.  i  • 

MtXVmXi  is  an  ancient  Writ  that  lies 
where  the  Right  of  any  Church  is 
aliened  and  holden  in  Lay-fee,  or  tranf- 
lated  into  the  Pofteffion  of  any  other 
Church,  and  the  Alienor  dies ;  then  his 
Succeflbr  fhall  have  this  Wxitj  and  aa 

In- 
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Jnqueft  fh^U  be  charged  thefeon  to  try 
if  the  fame  be  Free  Arms  or  Lay- Fee. 
Terms  de  Ley.     See  Jjjtfe  de  Utrnm. 

MtUX  •Ji^atrtfterS,  are  thofe  Barri- 
Jlers  or  CounfeUors  at  Law  that  are 
newly  called,  who  plead  without  the 
Bar  of  the  Court.     See  Barrifier. 

ClUjCOjiutn,  fignifies  a  iMuld  or  Fine 
paid  for  not  marrying.     Lit. 


W. 

(from  the  French)  denotes 
the  giving  Security  for  the  Per- 
formance of  any  Thing ;  as  to  If'age 
Lanx}  or  Wage  Deli-verance. 

aaiager  of  3LaiX>,  is  ufed  where  an 
Aftion   of  Debt  is    brought  againft   a 
Perfon,  upon  a  fimple  Contrad;  between 
the  Parties,  without   Deed  or   Record, 
and  the  Defendant  in  the  Prefence  of 
his  Compurgators  fwears  in  Court,  that 
he  owes  the  Plaintiff  nothing  in  Man- 
ner and  Form  as  he  has  declared  ;  and 
here  the   Reafon  of  'waging  of  Laixs  is, 
becaufe  the  Defendant  may  have  paid  to 
the  Plaintiff  his  Debt  in  private,  or  be- 
fore WitnefTes  who  rnay  be  all  dead, 
and  therefore  the  Law   allows  him   to 
nioage  his  Law  in  his  Difcharge :  And 
in  that  Cafe  his  Oath  fhall  be  accepted 
to  difcharge  himfelf,  rather    than  the 
Lg.w  will  fuffer  him  to  be  charged  upon 
the  bare  Allegation   of    the   Plaintiff. 
This  Wager  of  La<w  has  been  pradifed 
in  Aftions  of  Debt  without  Specialty, 
as  alio  in  Adlions  of  Detinue,  for  Goods 
or  Cliattels  lent  to,  or  left  with  the  De- 
fendant, who  may  fwear  on  a  Book, 
together  with  certain  Perfbns  with  hirn, 
being  either  fix,  eight  or  twelve  of  his 
Neighbours  affigned  by  the  Court,  that 
he  dees  not  detam  the  Goods  in  Manner 
as  the  Plaintiff  has  declared.     Terms  de 
Ley    196.     The   Method    obferved    in 
ivaging  of  Lanx)  is  this,  w.s.  The  De- 
fendant  generally  brings  fix  Compur- 
gators with  him  into  Court,  and  ftands 
at  the    End   of  the  Ear    towards  the 
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whether  he  will  ijuage  his  La-uu  ?  Where- 
to if  he  anfwers  that  he  will,  the  Judges 
admonifh  him  to  be  well  advifed,  tel- 
ling him  the  Danger  of  taking  a  falfe 
Oath ;  and  if  he  ilill  perfift,  then  the 
Secondary  fays,  and  the  Defendant, 
who  'wages  his  Latv,  repeats  after  him. 
Hear  this  ye  Jujiices,  that  I  C.  D.  d9 
not  oive  to  A.  B.  the  Sum  of  ■  > 
f!or  any  Penny  thereof  in  Manner  and 
Form  as  the  faid  A.  B.  has  declared 
againjl  me  ;  <So  help  me  God.  After 
the  Defendant  has  thus  fworn,  and  the 
Compurgators  given  in  upon  Oath,  that 
they  believe  he  fwears  true,  the  Plain- 
tiff is  for  ever  barred,  it  being  as  much 
as  if  a  Verdift  had  palled  againft  him  : 
Yet  it  is  faid  Wager  of  Laixj  has  been 
fometimes  denied,  on  hearing  the  Cafe, 
and  the  Defendant  advifed  to  plead  to 
Iffue,  i^c.  and  an  Adtion  of  Debt  on 
Simple  Contraft,  &c.  may  now  be 
turned  into  Adion  upon  the  Cafe,  by 
which  Means  the  Defendant  will  be 
oufted  of  his  Ley  Gager.  i  Inft.  155. 
2  Lill.  Abr.  676.     See  2  Salk.  682. 

Mlagcs,  is  defined  to  be  that  which 
is  agreed  upon  by  a  Mafter  to  be  paid  to 
a  Servant,  or  other  Perfon  hired  or  re- 
tained to  do  Bufmefs  for  him.  2  Lill. 
677. 

e^aggonS,  that  travel  for  Hire  fliall 
not  be  drawn  vifith  above  fix  Horfes, 
nor  any  Carts  with  above  three,  on 
Pain  of  forfeiting  all  the  fupernumerary 
Horfes ;  like  wife  fuch  Waggons  are  to 
have  their  Wheels  bound  with  Iron, 
two  Inches  and  a  half  broad,  at  the 
leaft,  otherwife  the  Horfes  thereto  be- 
longing fhall  be  forfeited  above  the 
Number  of  three,  i^c.  excepting 
Draughts  of  Hay,  Straw,  Coal,  Timr 
ber,  i^c.  Stat.  6  Jna.  c.  29.  and 
5  Geo.  I.  c.  12. 

22JaifS,  (from  the  Saxon)  are  fuch 
Goods  as  a  Thief  having  felonioufly 
ftolen,  on  his  being  clofely  purfued,  are 
waved  or  left  by  the  Felon,  which  be- 
come forfeited  to  the  King,  or  the  Lord 
of  the  Manor  :  And  lb  it  alio  is  where 


Right  Hand  of  the   Chief  Juilice  ;  on  !  a  Felon  has  the  Goods  in  his  Cuftody, 
which  Time,  the  Secondary  afiis  him,   and  apprehending  that  Purfuit  is  made, 
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he  for  his  own  Eafe  and  more  fpeedy 
Fight,  flies  away  and  leaves  them  be- 
hind him.  5  Rep.  109.  Though 
Waif  is  properly  applied  to  Goods  that 
are  ftolen,  yet  it  may  be  alfo  of  Goods 
not  ftolen  or  taken  away  ;  as  where  a 
Perfon  is  purfued  with  Hue  and  Cry  as 
a  Felon,  and  he  flies  and  leaves  his 
own  Goods  -,  in  this  Cafe  thefe  ftiall  be 
"forfeited  as  ftolen  Goods,  or  what  are 
ufually  called  Fugiti-ves  Goods,  on  its  be- 
i»g  found  before  the  Coroner,  or  other- 
wife  of  Record,  that  he  fled  for  the 
Felony.  2  Hanxik.  450.  Our  Law 
makes  a  Forfeiture  of  the  Goods  iva^ed, 
as  a.  Puniihment  to  the  Owner,  for  not 
bringing  the  Offender  to  Jallice,  where- 
by he  might  have  Reltitution,  i^c. 
And  yet  if  the  Goods  were  not  in  the 
Felon's  PofTefTion,  the  Owner  or  Perfon 
to  whom  they  belonged  may  take  them 
wherever  he  finds  them,  and  that  with- 
out frefh  Suit,  ^c.     Cro.  Eliz.  694. 

(lEainj  fignifies  a  Cart,  Waggon,  or 
Plough  to  till  Land  :  In  this  Senfe 
Wainage  is  taken  to  be  the  Contene- 
ment  of  a  Villein,  or  the  Furniture  of 
his  Wain.  2  InlL  28.  See  Gainage. 
£2IaftJe,  according  to  the  general 
Acceptation  of  the  Word,  fignifies  to 
forfake  ;  but  in  the  Law  it  is  efpecially 
applied  to  a  Woman,  that  for  any 
Crime,  for  which  a  Man  may  be  out- 
lawed, is  termed  Wainje.  Reg.  Orig. 
132. 

2i(![Iaxl)et?5  denotes  the  pafhng  by  of  a 
Thing,  or  a  Refufal  to  accept  thereof ; 
land  relates  fometiraes  to  an  Eftate  con- 
veyed to  a  Perfon,  and  fometimes  to  a 
Plea,  l^c.  It  is  held,  where  a  par- 
ticular Eflate  is  granted  with  a  Remain- 
der over,  in  that  Cafe  he  that  has  it 
xnay  not  regularly  n.vaiiie  it  to  the  Da- 
mage of  him  in  Remainder ;  though 
where  one  has  the  Reverfion  it  is  other- 
wife,  for  that  is  not  hurt  by  fuch 
Watve!-.  4  Shep.  Abr.  192.  An  In- 
fant, or  if  he  dies,  his  Heir,  may 
luave  an  Eflate  made  to  him  during  his 
Minority,  ^'c.      i  /«/?.  348. 

CiSa^e,  is  the  EveFealt  of  the  De- 
dication of  Churches,  which  in  fome 
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Country  Places  is  kept  with  Feafting 
and  rural  Diverflons,  &c.  Paroch. 
Antiq.  609. 

(ICiales,  is  a  Part  of  Englaiid  for- 
merly divided  into  three  Provinces,  and 
inhabited  by  rfie  ancient  Britons.  By 
27  Hen.  8.  f,  26.  it  was  enafted,  that 
Wales  fhould  be  incorporated  to  and 
united  with  England  \  and  all  Perlbns 
born  there  fhall  have  the  fame  Liberties 
as  the  Englijh :  The  Laws  of  this 
Kingdom  are  to  be  executed  in  Wales, 
and  the  King  is  to  have  a  Chancery  and 
Exchequer  at  Brecknock  and  Denbigh, 
^c.  but  the  Laws  and  Cufloms  of 
North-Wales  are  faved.  A  Divifion  of 
Wales  has  been  fince  mads  into  twelve 
Counties,  and  a  Prefident  and  Council 
are  to  remain  in  Wales,  and  the  Marches 
thereof,  with  Officers,  ^c.  And  there 
are  Juffices  appointed  to  hold  a  SefTions 
twice  every  Year,  for  determining  all 
Pleas  and  Adions,  in  each  of  the  Weljh 
Circuits,  l^c.  34  ^  35  Hen.  8. 
See  3  Nelf.  Abr.  520.  and  6  Geo.  i. 
c.  14.     See  alfo  Courts  of  Wales. 

^IlalUerS,  are  thofe  Perfons  that  are 
otherwife  called  Forejlers.  Cromp.  Ju- 
rif.  145. 

C<Italtl)am  CilPlacfeg,  were  a  Set  of 
defperate  Villains  that  flarted  up  in  the 
Reign  of  King  George  the  Firfl,  and 
were  headed  by  one  whom  they  ftiled 
King  "John  ;  who  by  Blacking  their 
Faces,  and  otherwife  difguifing  them- 
felves,  robbed  feveral  Forefls,  Parks, 
y<:.  deftroyed  Catde,  levied  Money 
on  their  Neighbours,  by  threatning  to 
fire  their  Houfes  j  and  committed  di- 
vers other  Outrages  to  the  great  Terror 
of  the  People.  See  9  Geo.  i.  c.  22. 
whereby  they  were  declared  Felons. 

S^£tanlaf0,  is  a  Term  for  driving 
Deer  to  a  Stand,  in  order  that  the  Lord 
may  have  a  Shoot  at  them  ;  and  which 
is  one  of  our  ancient  cuftomary  Tenures 
of  Lands.      Blount's  Ten.  140. 

ffiltapeutalvC,  (from  the  Saxon)  is 
the  fame  with  what  we  call  a  Hundred, 
and  it  is  more  efpecially  ufed  in  thefe 
Days,  in  the  Northern  Counties  beyond 
the  River  T^w/.     Brad.  lib.  3.    There 

have 
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have  been  fcveral  Conjeftures  as  to  the 
Original  of  the  Word  Wape7itake,  one 
of  which  is,  that  anciently  Mufters 
were  made  of  the  Arnioar  and  Wea- 
pons of  the  Inhabitants  of  every  Hun- 
dred, and  from  thofe  that  coukl  not  find 
fufncient  Pledges  for  their  good  Abear- 
ing,  their  Weapons  were  taken  away, 
and  given  to  others  ',  whence  it  is  faid 
this  Word  is  derived.  Smith''s  Rep. 
Angl.lib.  i,  z  Injl.  99.  I  Hen.  5. 
c.  2. 

WidXy  Signifies  a  Fighting  between 
two  Kings  or  Nations,  in  Vindication 
of  their  juft  Rights  j  it  alfo  denotes  the 
Time  that  the  fame  continues.  Ac- 
cbrding  to  our  Law,  when  the  Courts 
are  open;  fo  that  Juftice  is  diftributed  to 
all,  and  Men  are  protefted  from  Wrong 
ahd  Violence,  it  is  faid  to  be  a  Time  of 
Peace  :  But  when  on  Account  of  any 
Invafion,  ^c.  the  peaceable  Courfe  of 
Juftice  is  ftopt  and  interrlipted,  then  it 
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tlie  Yttii?: ;  Wardens  of  the  Tables  of 
the  King's  Exchange;  Warden  of  the 
Armour  in  the  Tower  ;  Wardens-  of 
the  Rolls  of  the  Chancery  ;  Warden  of 
the  Writs  and  Records  of  the  Court  of 
Co?nmon  Pleas  5  Warden  of  the  Lands 
for  repairing  RochfJIer  Bridge  ;  Warden 
of  the  Stannaries ;  Warden  and  Minor 
Canons  of  St  Paul's  Church  ;  and  War- 
den of  the  Fleet-Prifon,  &c.  all  of 
whom  are  particularly  mentioned  in  di- 
vers Statut'ei.     See  Guardian. 

tHarOmotC,  fignifies  a  Court  held 
in  every  Ward  of  London,  which  is 
ufually  called  the  Wardmote  Court,  or 
the  Wardmote  Inqueft,  who  have  Power 
to  inquire  into  ahd  prefent  all  Defaults, 
^c.     See  Lex  Land.   185. 

C^IarDpeni',  is  taken  for  Money  for- 
merly paid  and  contributed  to  Watch 
and  Ward.     Domefd. 

©farDS,  was  applied  to  a  Court  at 
firft  erecled  by  Kifig  Hetiry  the  Eighth, 


is  adjudged  to  be  a  Time  of  War  ;  ^nd  j  and  afterwards  augmented  by  him  with 
this  fliall  be  tried  by  the  Records  and  1  the  Office  of  Li'veries ;  and  on  that  Ac- 
the  Judges,  for  fuch  Time  of  /Far  |  count  it  was  ftiled  the  Court  oi  Wards 
gives  Privilege  to  thofe  that  are  ingaged  I  and  Li-veries,  which  is  now  utterly  abo- 
in  it,  and  all  others  within  the  King- i  lifhed  by  12  Car.  2.  c.  24; 


dom.     I  Co.  InJl.  z^g 

C^^tiltt),  is  taken  divers  Ways  ;  as 
a  W^ard  in  London  fignifies  a  Diitrift  or 
Divifion  of  the  City,  committed  to  the 
Charge  of  one  particular  Alderman : 
And  in  that  City  there  are  26  Wards, 
anfwerable  to  the  Number  of  the  Lord 
Mayor  and  Aldermen,  of  which  every 


SHargtiS;,  fignifies  a  Banifhed  Rogue. 
Leg.  Hen.  \ . 

Cilnrnctl),  is  ufed  for  an  ancient 
Cuftom,  where  any  Tenant  holding  of 
the  Cafile  of  Doi:>er,  frilled  in  paying 
his  Rent  at  the  Day,  in  that  Cafe  he 
fhould  forfeit  double,  and  for  the  fecond 
Failure  treble  1  the  Lands  held  by  which 


one  has  his  Ward  for  his  proper  Guard  j  Tenure  were  alfo  called  by  this  Name, 
and  JurifdiiSion.  Stovfs  Sur--j.  A  Fo- 1  Man.  Angl.  torn.  2. 
left  is  likewife  divided  into  Wards.\  £(Harrantj  is  a  Precept  under  Hand 
Manhood.  And  a  Prifon  is  called  a '  and  Seal,  direfled  to  fome  Officer,  com- 
Ward.  Laftly,  the  Heir  of  the  King's  1  manding  him  to  bring  an  Offender  be- 
Tenant  that  held  in  Gsr/ii/^  was  termed  a;  fore  the  Perfon  granting  the  fame. 
Ward,  during  his  Nonage;  but  fee :  ?/^rr(2«/j  of  Commitment  are  iftued  ei- 
12  Car.  2.  cap.  24.  ther  by  the   Pr'i-vy  Council,  a  Secretary 

ff21artJa,  was  formerly  taken  for  z  of  State,  or  a  Juftice  of  the  Peace,  ^t-. 
Cuftody  of  a  Tovvn  or  Caftle,  Mon.  \  upon  a  private  Information  given  in,  or 
Angl. -to?!!.  I. 

£i!avt»cn,  is  the  Perfon  that  has  the 
Cuilody  or  Charge  of  any  Thing  by 
Office  ;  as  Wdrde?:!  of  the  Fellowlhips 
tor  Companies   in   London  ;  Wardens  of 


where  a  Witnefs  has  depofed  againft  an 
Offender.  Wood's  Infi.  614.  Any 
one  under  the  Degree  of  Nobility  may 
be  arretted  for  a  Mifdemeanor,  or  any 
Thing  done  againft  the  Peace    of  the 


the   Marches    of  Wales  ;    Wardens  ofj  Kingdom^  by  Warrant  -fr^m  a  juftice 
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of  the  Peace  ;  but  if  the  Perfon  be  a 
Peer  of  the  Realm,  he  muft  be  appre- 
hended for  a  Breach  of  the  Peace  by 
Procefs  out  of  the  Kings  Bench,  l^c. 
Dalt.  263.  'Tis  held  that  a  Conftable 
ought  not  to  execnce  a  Juftice's  Warrant 
where  it  is  unlawful,  or  the  Jullice  has 
no  Jurifdiaion  ;  yet  in  Cafe  any  Perfon 
abufe  it  by  throwing  it  in  the  Dirt,  ^c. 
or  refafing  to  execute  a  legal  Warrant, 
it  is  a  Contempt  of  the  King's  Procefs, 
for  which  the  Offender  may  be  indided 
and  fined.      Cramp.  Jurifd.  149. 

taarrant  of  ^aUttOJUCV,  is  an  Au- 
thority given  by  a  Client  to  his  Attorney, 
to  appear  and  plead  for  him  ;  or  to  fuf- 
fer  Judgment  to  pafs  againll  him  by 
confeffing  the  Adlion  by  Nil  dicit.  He 
fays  nothing,  Non  fiminfortnatus,  &c. 
1  am  not  informed,  iffc.  A  Warrant 
of  Attorney  that  -warrants  the  Adion, 
is  of  Courfe  put  in  by  the  Attornies  for 
the  Plaintiff  and  the  Defendant ;  on 
which  Account  it  differs  from  a  Letter 
of  Attorney,  which  palTes  ordinarily  un- 
der the  Hand  and  Seal  of  the  Perfon 
that  makes  it,  and  it  is  executed  in 
the  Prefence  of  Witneffes,  i^c,  tho'  a 
Warrant  of  Attorney  to  fuffer  a  Reco- 
wry,  is  acknowledged  before  fuch 
Perfons  as  a  Commiinon  dlve&s  for 
the  doing  thereof.  2  LiIL  Abr,  6 82. 
See  Stat.  4^5  -^^■"• 

Citarcantl?,  is  defined  to  be  a  Cove- 
nant or  Prcmife  made  by  Deed  by  the 
Grantor,  who  for  himfelf  and  his  Heirs 
iiigages  to  v:arrant  or  fecure  the  Grantee 
and  his  Heirs,  againft  all  Men  for  the 
enjoying  of  the  Thing  granted  ;  and 
Warranty  is  real  O'c  pcrfonai;  real,  as 
when  it  concerns  Lands  or  I'enements 
granted  in  Fee,  for  Life,  h\:  And 
thefe  Warranties  are  either  in  Deed,  as 
by  the  Word  Warrantizo,  I  warrant  ; 
or  in  Zaau,  which  is  implied  by  the 
Word  Dedi,  C3'c.  I  have  given  ;  and  a 
Deed  of  Gift  and  Exchange  have  a 
Warranty  in  Law  implied.  We/i's 
■^jmb.  par.  i.  Litt.  697.  A  War- 
ranty being  generally  fome  Covenant 
real  annexed  to  Lands,  binds  to  yield 
other  Lands  and  Tencmfnu  in  Kecom- 
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pence  to  the  Value .  of  thofe  that  fhall 
be  evidted,  i^c.  And  fuch  a  Warranty 
is  faid  to  be  of  three  Kinds,  'viz..  War- 
ranty Lineal,  Warranty  Collateral,  and 
Warranty  that  commences  by  Diffeilin  : 
Warranty  Lineal  is  where  a  Perfon  feifed 
in  Fee  makes  a  Feoffment,  whereby 
he  binds  himfelf  and  his  Heirs  to  War- 
ranty, and  has  Iffue  a  Son,  and  dies, 
and  the  Warranty  defcends  to  his  Son 
and  Heir  ;  for  this  Reafon,  that  if  no 
Deed  with  Warranty  had  been  made, 
the  Right  of  the  Lands  (hould  have  de- 
fcended  to  the  Son  as  Heir  to  his  Fa- 
ther, and  by  that  Means  he  would  have 
conveyed  the  Difcent  from  Father  to 
Son :  Collateral  Warranty,  is  where  the 
Party,  on  whom  the  Warranty  de- 
fcends, cannot  convey  the  Title  which 
he  has  in  the  Land  from  him  that  made 
the  Warranty,  or  fhew  that  he  is  his 
Heir,  l^c.  As  when  a  Tenant  in  Tail 
difcontinues,  or  aliens  the  Lands,  and 
then  dies,  leaving  Iffue,  and  the  Uncle 
of  the  IfTue  releafes  to  the  Difcontinuee 
with  Warranty,  and  dies  without  Iffue  ; 
this  is  a  Collateral  Warranty  to  the  Iffue 
in  Tail,  and  binds  his  Right  without 
Aflets,  it  defcending  upon  him,  and  he 
can't  make  a  Title  to  the  Intail  from 
his  Uncle  :  Warranty  hy  Diffeifin,  is 
when  a  Perfon  having  no  Right  to  the 
Freehold  of  another,  enters  and  con- 
veys it  away  with  Warranty  ;  which 
fliall  not  bind  or  bar  the  Perfon  diffeifed, 
or  the  right  Heir  who  ought  to  have 
the  Land.  Litt,  703.  i  Inf.  365, 
373.  It  is  obferved,  that  to  the  ma- 
king of  a  good  Warranty,  the  follow- 
ing Things  are  abfolutely  neceffary,  ^viz. 
That  there  be  fome  Ellate  to  which  it  is 
annexed,  in  order  to  fupport  the  fame  j 
that  the  Warranty  do  def'cend  on  the 
Perfon  who  is  Heir  of  the  whole  Blood 
to  him  that  made  it,  and  fuch  Heir  is 
to  claim  by  the  fame  Right  as  the  An- 
ceflor  ;  and  that  it  take  Effedl  in  the 
Anceflor's  Life- time,  and  he  be  bound 
thereby,  ^c.  i  ////.  388.  10  'Rep, 
C)-j.  The  Perfon  that  enters  into  any 
Warranty,  may  make  it  as  large  or 
otherwife   as  he  pleafes ;  as  for  himfelf 

•  and 
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and  his  Heirs,  and  what  Heirs,  6f<r. 
In  which  Cafe,  where  one  binds  him- 
felf  and  his  Heirs  to  Warranty  ;  they 
are  not  bound  to  warrant  new  Titles, 
or  a  Right  that  commences  after  the 
Warranty  made,  for  it  extends  only  to 
fuch  as  were  in  effe  at  that  Time. 
Bridgm.  77.  When  the  Eftate  the 
Warranty  is  annexed  to  becomes  fpent, 
the  Warranty  of  Confequence  is  gone  ; 
in  like  Manner  it  is  where  Lands  are 
granted  with  Warranty  to  Jointenants, 
who  afterwards  by  Deed  make  Par- 
tition thereof:  But  where  a  Perfon  en- 
feoffs two  others  and  their  Heirs,  and 
one  of  them  does  convey  away  his  Part, 
in  that  Cafe  the  other  may  notwith- 
ftanding  have  the  Benefit  of  the  War- 
ranty.  6  Rep.  1 2.  i  Infl:.  385.  It 
is  held  that  a  Warranty  may  be  added 
to  any  Conveyance  of  Lands,  fuch  as  a 
Fine,  Feoffment,  Gift,  Releafe,  i^c. 
but  it  is  mofl  ufual  in  Deeds  of  Bar- 
gain and  Sale.  By  4  y  5  Ann.  c.  16. 
all  Warranties  made  by  Tenants  for 
Life  of  Lands,  coming  or  defcending 
on  the  Perfon  in  Reverfion  or  Remain- 
der, fhall  be  deemed  void  ;  as  fhall 
likewife  collateral  Warra-nties  of  any 
Anceftor  or  Perfon  who  has  not  an 
Eflate  of  Inheritance  in  the  Land  a- 
gainfl  the  Heir.  For  Warranty  of 
Goods  fold,  fee  Adtion  on  the  Cafe  and 
Sale.     ' 

'^  dtarrantia  Cl)anae,  is  a  Writ  which 
lies  for  a  Perfon  that  is  infeoft  with 
Warranty,  and  is  afterwards  fued  or 
impleaded  in  an  Affile  or  other  Adion 
wherein  he  cannot  vouch  ;  in  that  Cafe 
he  may  have  this  Writ  againft  the 
feoffor  or  his  Heir,  to  compel  them  to 
^warrant  the  Land  to  him  ;  and  if  the 
Land  be  recovered  from  him,  he  fhall 
recover  as  much  Lands  againft  the  War- 
rantor,  i^c.  Fitz.  Nat.  Brev.  i  34.  This 
Writ  will  lie  before  the  Perfon  is  fued 
in  any  Adlion,  yet  it  does  fuppofe  that 
he  is  impleaded,  and  in  cafe  the  De- 
fendant appears  thereto,  and  fays  that 
he  is  not  impleaded,  by  that  Plea  he 
confefTes  the  Warrajity,  and  the  Plain- 
tiff fhall  have  Judgment,    ^c.    And 
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here  it  is  held  to  be  fafefl  to  bring  the 
Writ  before  he  is  fued,  in  order  to  bind 
the  Defendant's  Lands  that  he  had  at 
the  Time  of  bringing  this  Writ  ;  for 
if  the  Defendant  hath  aliened  liis  Lands 
before  the  Voucher,  he  fhall  render 
nothing.  Ne^v  Nat.  Br.  298.  Sec 
fenk.  Cent.  35.  and  fee  Rebutter. 

2Ctari*antiti  JDici,  is  an  ancient 
Writ  that  lies  where  one  having  a  J^zy 
affigned  perfonally  to  appear  in  Court 
to  any  Adion,  is  in  the  mean  Time 
imployed  in  the  King's  Service,  fo  that 
he  cannot  appear  at  the  Day  appointed  ; 
then  he  may  have  this  Wfic  diredled  to 
the  Juftices,  commanding  them,  that 
they  do  not  take  or  record  him  to  be  in 
Default  for  his  not  appearing.  Reg. 
Orig.  18. 

MiatrCU,  is  taken  for  a  Place  privi- 
leged by  Prefcription  or  Grant  from 
the  King,  for  the  Prefervation  of  Hares, 
Conies,  Partridges,  Pheafants,  ^^r. 
Terms  de  Ley  589.  A  Perfon  may  have 
a  Warren  in  another's  Ground,  as 
where  one  fells  or  aliens  the  Land,  and 
yet  referves  the  Franchife  to  himfelf ; 
and  fuch  Warren  may  lie  open,  there  • 
being  no  Necelhty  for  inclofmg  it,  as 
there  is  of  a  Park.  4  Inft.  318.  It 
is  held  that  where  Conies  are  on  the 
Soil  of  the  Party,  he  has  a  Property  in 
them,  on  Account  of  the  Poflefllon, 
and  an  Adion  lies  for  killing  them  ; 
but  if  they  run  out  of  the  Warren  into 
another  Perfon's  Land  and  eat  up  his 
Corn,  the  Owner  of  that  Land  may 
lawfully  kill  them.  5  Rep.  104.  In 
Cafe  any  one  enter  wrongfully  into  any 
Warren,  and  there  chafe,  take  or  kill 
any  Conies,  without  the  Confent  of  the 
Owner,  he  is  to  forfeit  treble  Damages, 
and  fufFer  three  Months  Imprifonment, 
y<r.  by  22  y  23  Car.  2.  c,  25. 
j  (TvIlarfCOt,  in  the  Saxons  Time  was 
a  Contribution  ufually  made  towards 
[  Armour,     Leg.  Canut. 

(Idtafte,  is  where  Tenant  for  Life, 

or  for  Term  of  another's  Life,  Tenant 

for  Years,  Tenant  in  Dower,  or  Te- 

I  nant  by  the  Curtefy,  does  make  Wafe 

or  Deltrudion  upon  the  Land  he  holds, 

4  F  2  £0 
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to  the  Damage  of  the  Heir,  or  him  in 
Reversion  or  Remainder,  that  is  to  iay, 
pulls  down  the  Houle,  or  willingly  fuf- 
fers  it  to  fall,  cuts  down  Timber  Trees 
with  an  Interat  to  fell  them,  ploughs 
up  Land  that  Time  out  of  Mind  has 
Bbt  been  ploughed,  digs  Mines  of  Me- 
tal or  Quarries  of  Stone,  t^c.  without 
Power  by  exprefs  Covenant,  ordeilroys 
iJeer  in  a  Park,  Doves  in  a  Dove- 
houfe,  or  Fi(h  in  any  Pond,  ^c-  in  ei- 
ther of  which  Cafes  the  Heir  of  the 
Land,  or  the  Perfon  in  Reverfion  may 
have  a  Writ  for  fuch  Wa^e,  and  fhall 
thereon  recover  the  Place  where  the 
Wa/?e  is  committed,  with  treble  Da- 
mages :  But  if  a  Perfon  cut  dov^n  Tim- 
ber without  Licence,  and  therewith  re- 
pairs old  Houfes,  that  fnall  be  adjudged 
no  Wa/e  ;  tho'  if  with  that  Timber  he 
build  a  new  Houfe,  the  cutting  down 
of  fuch  Timber  is  fFap:  Alio  the 
cutting  down  of  Underwood,  or  Wil- 
lows, which  are  no  Timber,  fhall  not 
be  faid  to  be  TFafis,  unlefs  they  grov/ 
in  the  Sight  or  Shadow  of  the  Houfe.' 
Kkik.  168.  I  A/?.  5-.  q^Re.p..  II. 
Plo^vd.  135.  It  has  been  held  that  in 
Cafe  a  Tenant  converts  Arable  into 
Wood,  or  either  Wood,  Meadow  or 
Failure  into  Arable  Land,  it  will  be 
Wajle  ;  for  this  Reafon,  becaufe  they 
not  only  change  the  Courfe  of  Huf- 
bandry,  but  likewife  dellroy  the  Land- 
lord's Evidence  of  his  Eflate.  i  Co. 
Jnji.  53.  An  Adion  lies  on  commit- 
ting WajU  ;  as  alfo  before  any  J^^ajie  is 
done,  a  Prohibition  may  be  had,  di- 
refted  to  the  Sheriff  that  he  do  not  per- 
mit the  lame  ;  or  he  in  Remainder,  ilfc. 
can  have  an  Injundion  out  of  the  Chan- 
lery  to  fiay  the  Wafie,  and  may  enter  a 
Houfe  or  Lands  to  iee  if  any  be  com- 
mitted, l^c.  Fitz..Kat.  Br.  55.  2  Inji. 
306.  In  Jftion  of  IVaJie,  the  firft 
Procefs  is  a  Summons,  ijc.  and  upon 
the  Defendant's  appearing,  the  Plaintifi" 
declares,  and  the  Defendant  pleads,  af- 
ter which  the  Parties  proceed  to  Trial  , 
or  if  the  Defendant  makes  Default,  a 
Writ  of  Inquiry  iffues  to  the  SheriiT  to 
inquire  by  the  Oath  of  twelve  Jurors, 
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what  Damage  the  PlaintiiThas  fuftaineo, 
and  then  he  has  Judgment  to  recover 
the  treble  thereof;  and  after  the  Judg- 
ment is  •  entered,  a  Writ  of  Seifin  is 
awarded  for  the  Sheriff  to  give  Poffef- 
fion  to  the  Plaintiff  of  the  Lands,  ^c. 
nvajhd.  Comp.  Attorn.  250.  ^  iff  g 
W.  3 .  c.  II.  'Tis  here  to  be  obferved, 
that  a  Leafe  ^without  Impeachment  of 
Wafiey  takes  off  all  Reftraint  from  the 
Tenant  of  committing  it  ;  and  in  that 
Cafe  he .  may  pull  up,  or  cut  down 
Wood  or  Timber,  dig  Mines,  ISc.  at 
his  Pleafure,  without  being  liable  to  any 
Aftion.  Ploivd.  135.  Dyer  184. 
This  Word  has  another  Signification, 
where  it  is  taken  for  thofe  Lands  that 
are  not  in  any  particular  Perion's  Occu- 
pation, but  lie  in  Common  1  and  they 
are  fo  called,  becaufe  the  Lord  cannot 
make  fuch -Profit  of  them  as  other 
Lands,  on  Account  of  that  Ufe  which 
others  have  .  thereof,  in  paffmg  to  and 
fro,  ^c.  Yet,it  is  held,  that  none 
may.buil-d  upon  fuch  w^/^  Land,  cut 
down  Trees,  or  dig  there,  without  the 
Lord's  Licence. .    Co.  Lit. 

SiItaSo?0,  were  a  Kind  of  Thieves 
fo  termed  among  Robbers,  Draw- 
Latches,  ijc.     4.  Hejj.  4.  c.  27. 

5tlatCi)j  is  a  Word  that  fignifies  a 
flanding  of  Centry,  or  attending  as  a 
Guard,  (3c.  which  is  properly  intend- 
ed for  the  apprehending  of  Rogues  in 
the  Night-time,  as  Warding  is  for  the 
Day  ;  and  for  Default  to  ivatch  and 
nvard,  the  Townlhip,  IHjc.  is  puniih- 
able.  It  is  ordained,  that  in  all  Towns, 
between  Michaelmas  Day  and  the  Day 
of  Ajcenfav,  there  fhall  be  Night 
Watches  kept,  in  each  City,  with  fix 
Men  at  every  Gate,  and  li.x  or  four 
in  a  Town  ;  alfo  tvtsy  Borough  is  to 
have  twelve  Men  to  n.vatch  therein,  or 
according  to  the  Number  of  the  Inhabi- 
tants of  the  Place,  from  Sun-fet  to  Sun- 
rifing,  who  are  to  arreft  Strangers  fuf- 
pefted,  and  Difturbers  of  the  Peace, 
i^c.  and  may  juilify  the  Detaining  of 
them  till  the  Morning  ;  or  they  may 
deliver  them  to  the  Conftable^  in  order 

Jo 
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to  be  carried  before  a  Juftice,  ^c. 
i"},  Ed.  I.e.  4.     See  8,  9  ^  I  o  Qeo.  2. 

4uIiatCt:='J15ailiffj  is  an  Officer  in  Sea- 
port-Towns, appointed  for  the  Search- 
ing of  Ships,  and  in  London  the  Water- 
Bailiff  hath  the  Supervifing  and  Search 
of  Fifh  brought  thither  j  and  the  ga- 
thering of  the  Toll  arifing  from  the 
Tharncs  ;  his  Office  is  likewife  to  arreft 
Men  for  Debt,  ^c.  or  other  perfonal 
or  criminal  Matters  upon  the  River 
Tha?nes.      28  fien.  6.  C.  5. 

Cilatcr-dSatJel,  is  faid  to  be  a  Rent 
paid  for  Fiihing  in  or  other  Benefit  re- 
ceived from  fome  River.  Chart.  15 
Hen.  3. 

C[(Liatcr=^cafttCe,  is  that  which  is 
ufed  for  the  felling  of  Coals  in  the 
Pool,  ^"c.  and  is  greater  than  Win- 
chefler  Meafure.     22  Car.  2. 

Ciltatcrmen,  are  fuch  as  row  in  Boats 
or  ply  on  the  River  Thamesy  in  the  Go- 
vernment of  whom  the  Lord  Mayor  of 
London  apd  Court  of  Aldermen  there 
had  always  great  Power  ;  they  have 
the  Appointing  of  their  Fares,  the  ta- 
king more  than  which  makes  them 
liable  to  forfeit  40  s.  and  half  a  Year's 
Imprifonment.  2  ^  3  P.  £?"  M.  f.  16. 
29  Car.  2.  The  Fares  affeifed  are, 
from  London  Bridge  to  Limehoufe,  Rat- 
cliff-Crofs,  iSc.  Oars  i  s.  Skullers  6  d. 
to  Wapping  Dock,  Rotherhith  Church 
Stairs,  i3c.  Oars  6  d.  and  Skullers  3  d. 
from  either  Side  of  the  Water  above 
the  Bridge  to  Latnheth  and  Vaux-Hall, 
Oars  I  i.  Skullers  6  d.  All  the  Stairs 
between  London  Bridge  and  VVefiminJier, 
Oars  6  d.  and  Skullers  3  d. .  Water- 
mens  Boats  ought  to  be  twelve  Feet 
and  a  half  in  Length,  and  four  and  a 
half  in  Breadth  ;  and  no  Apprentice  to 
any  Waterman  fhall  take  upon  him  the 
Care  of  a  Boat  till  he  is  1 6  Years  of 
Age,  if  a  Waterman  s  Son,  and  1 7  if 
a  Landman's  ;  unlefs  he  has  worked 
with  fome  able  Waterjuan  two  Years, 
l^c.  No  Tilt- Boar,  or  Row- Barge, 
i^c.  may  take  in  above  thirty-feven 
Pailengers,  or  three  more  by  the  Way  ; 
nor  any  other  Boat  above  eight  Paf- 
fengers,  and  two  by  the  Way,  on  For- 
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feiture  of  5  /.  for  the  firll  Offence,  and 
10  /.  for  the  fecond,  l^c.  And  if  any 
Perfon  be  drowned,  where  a  greater 
Number  are  taken  in,  the  Waterman 
is  declared  to  be  guiky  of  Felony,  and 
may  be  tranfporced,  z^c.  2  ^  10 
Geo.  z. 

£aatef^£D?Dcal,  was  a  Way  of  Pur- 
gation that  was  ufed  by  tlie  Saxons. 
Sec  Ordeal. 

iIC[latlius=^treet,  is  one  of  thofa 
four  publick  Ways,  which  the  Romans 
are  faid  to  have  made  here,  that  leads 
from  Do-ver  to  London,  thence  to  the 
Severn  near  the  Wrekin  in  Shropjhire, 
and  extending  to  Anglefea  in  Wales. 
Leg.  Will.  I.  c.  30. 

CJlatsefon,  has  been  ufed  for  fuch 
Goods  as  after  a  Shipwreck  appear 
fwimming  on  the  Waives.     See  Jetfon. 

££[Ia^,  denotes  a  Road,  Street  or 
Pafiage.     Lit.     See  High'way. 

aOealtea.fj  (from  the  Saxon)  is  ta- 
ken for  the  Robbing  of  a  dead  Man  ia 
his  Grave.     Leg.  Ethelred. 

Jillearj  iignifies  a  great  Dam  that  is 
made  crofs  a  River  for  taking  of  Fifli, 
or  to  convey  a  Stream  to  a  Mill ;  which 
Wears  are  to  be  put  down,  except  on 
the  Sea-coafts,  by  9  Hen.  3.  <•.  23- 
And  in  cafe  it  be  found  that  any  new 
Wears  are  made,  or  others  altered,  to 
the  Nufance  of  the  Publick,  the  Perfon s 
erefting  them  are  liable  to  a  certain  Pe- 
nalty, by  the  I  ^4  Hen.  3. 

ilillealjers,  are  to  ferve  an  Appren- 
ticelhip  bf  feven  Years  to  {<:>va&  Wea^uer 
or  Clothier,  or  forfeit  20  /.  They 
likewife  fhall  not  have  above  two 
Looms  in  their  Houfes,  in  any  Corpo- 
ration or  Market  Town,  on  Pain  of 
forfeiting  20  j.  a  Week.  2  dif  3  P.  y 
M.  c.w. 

(litcll,  in  the  Saxon  denotes  a  Cove- 
nant or  Agreement ;  whence  comes  Cnc 
Word  to  nvcd,  as  a  ivedded  Hufband,  a 
ii^edded  Bond  fla ve .     Co^vel. 

CiiceK,  comprehends  feven  Days  of 
Time,  four  whereof  make  a  Month  ; 
and  it  was  thus  originally  divided  ac- 
cording .  to  the  N  umber  of  the  feven 
Planets,     Skene. 
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SSefgl),      generally     fignifies     the  j his  Relations,  but  the  Party  denied  the 


Weight  of  236    Pounds  of  Cheefe  or 
Wool 

eaicigtitS,  are  what  are  ufed  be- 
tween a  Buyer  and  Seller  of  Goods, 
tifc.  for  reducing  the  Quantity  and 
Price  to  a  Certainty,  to  prevent  Room 
being  given  for  Deceit  and  Impbfition  ; 
and  vv'e  have  two  Kind?  of  WeigMs  in 
Ufe  with  us,  'uix.  Tro)'----Meight,  that 
contains  1 2  Ounces  to  the  Pound,  and 
no  more,  whereby  Gold,  Silver,  Pearl, 
Jewels,  Medicines,  Silk',  ^c.  are 
•vueighed  :  And  Averdupois,  that  contains 
1 6  Ounces  in  the  Pound,  by  which 
Weight  Grocery  Wares,  Copper,  Iron, 
Lead,  Flelh,  Cheefe,  Butter,  Hemp, 
Wool, -^f.  2.xfi '^oj eight d ;  and  by  this 
Weight  \  2  Pounds  over  are  allowed  to 
every  Hundred,  fo  that  \  1 2  Pounds 
make  the  Hundred  Weight,.  Dak. 
J  48.  'Tis  enafled  by  Statute,  that  there 
ihall  be  but  one  Weight,  &c.  through- 
out the  Kingdom  ;  but  this  is  under- 
ilood  as  to  the  fame  Species  of  Goods, 
for  otherwile  the  Troy  and  Averdupois 
Weights  would  riot  be  permitted.  9  Hen. 
3.  c.  25.  14  Ed.  3.  Every  City, 
Borough  and  Town  fhall  have  a  com- 
mon Ballance,  with  common  Weights 
fealed,  on  Pain  of  10/.  to  the  City, 
5  /.  the  Borough,  and  40  s.  the  Town 


Faft ;  in  which  Cafe  he  was  to  purge 
himfelf  by  the  Oaths  of  feveral  Perfons, 
according  to  his  Degree  ;  and  this  was 
called  Werelada.  Leg.  Hen.  i.  cap.  iz. 

MiergilSj  is  an  ancient  Word  that 
denotes  the  Price  of  Ho7iiidde,  and  be- 
ing paid  partly  to  the  King  for  the  Lois 
of  his  Subjeft,  partly  to  the  Lord  whofe 
Valfal  he  was,  and  partly  to  the  next  of 
Kin  of  the  Perfon  flain.     Leg.  Hen.  i . 

£2Icftmin{lcr,  is  the  Place  where 
our  High  Court  of  Parliament  and 
Courts  of  Judicature  fit ;  to  which 
great  Privileges  were  formerly  granted. 
4  Inji.  255. 

Mt)aleg,  ke  Regal  Fijhes. 

20l)atf3,  is  a  broad  plain  Place,  near 
fome  Creek  or  River,  whereon  Goods 
and  Wares  are  laid,  that  are  brought 
from  or  to  the  Water,      i  2  Car.  2. 

([(ubavfage,  is  the  Money  that  is 
paid  for  Landing  of  Goods  at  a  Wharfs 
or  for  Shipping  and  faking  Goods  into  a 
Boat  or  Barge  from  thence,  22  Car.  2. 
c.  \i. 

eaii^arSnger^  is  taken  for  the  Per- 
fon that  owns  or  keeps  a  Wharf;  and 
fuch  Perfons  commonly  keep  Boats  or 
Lighters  of  their  own,  for  the  carry- 
ing out  and  bringing  in  of  Goods,  in 
doing  of  which,  if  any   Lofs  or   Da- 


yet  by  a  fubfequent  Law,  only  Cities  mage  happen  thereto,  they  are  in  fonr.c 


and  Market  Towns  are  injoined  to  have 
common  Ballances,  and  Weights,  &€. 
which  fliall  be  marked  by  the  chief 
Ofiicers  of  Places,  and  iealed,  &c. 
8  Hen.  6.  f.  5.  II  Hen.  7.  c.  4. 
Mayors,  and  fuch   OfHcers  once  a  Year 


Cafes  liable  to  anfwer.     Lex  Mercat. 

'33- 

eHbceltigc,  fignifies  a  Tribute  paid 
for  the  paffing  of  Carts  and  Carriages, 
Spelm.      See  Turnpike. 

£illl)itcl)ai't-^ii^erj    according    to 
are  alfo  to  take  a  View  of  all  Weights  Camden,  is  a  Muldl  on  certain  Lands  in 
and   Meafurei,    and    burn  and  deltroy  or    near  to   the    Foreft  of  White-hart, 
fueh  as  are  detfe£live  j  and  at  the  fame  which  is  paid  yearly  into  the  Excheque 
Time  are  to   fine  the  Offenders,  ^r. 
17   Car.    I.    c.    19.     See   22   Car.    2. 
c.  8.     See  likewife  Meafure. 

2fficrc,  anciently  denoted  a  Sum  paid 
for  killing  a  Perfon,.  when  fuch  Crimes 
were  punifhable  with  pecuniary  R'lulcls, 
not  Death.  Leg  Ediv.  Confeff.  c.  \\. 
Ci-iCVClcltiit,  [Saxo7i)  is  faid  to  have 
been  ufed  where  a  Perfon  was  flain,  and 
the  Price  he  was  valued  at,  not  paid  to 


and  was  impofed  by  King  Henry  the 
Third  upon  Thomas^  de  la  Linde  for  kil- 
ling a  beautiful  White-Hart,  which  that 
Prince  had  before  fpared  in  Hunting. 
Camd.  150. 

£(HiC,  is  an  old  Saxon  Word  that  pro- 
perly fignifies  a  Town,  Village  or 
Dwelling  Place ;  a  Country  Houle  or 
Farm.     See  i  Injl,  4. 
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€ai,it>Ofe),  denotes  a  Relift  or  Wo-' 
man  that  is  bereft  of  her  Hufband.  In 
London  a  Freeman's  Wido^v  may  exer- 
cife  her  Hu/band's  Trade,  fo  long  as 
ihe  continues  fuch.     Chart.  K.  Cha.  i . 

eaiooto  of  tl)e  &ing,  was  (he  who 
after  her  Hufhand's  Death,  being  the 
King's  Tenant  in  Capite,  could  not 
marry  again  without  the  King's  Con- 
fent.      17  Ed.  2. 

££liDoto3l500li,  fignilies  the  State  of  a 
Widonx). 

C2Ilfc,  denotes  a  Woman  that  is 
married  ;  whofe  Will  after  Marriage, 
in  Judgment  of  Law  is  fubjeft  to  the 
Will  of  the  Hufband  5  and  a  Wife  can- 
not Contradl  for  any  Thing,  nor  bring 
Aftions,  ^c.  without  her  Hufband, 
Plonvd.  344.  ■  See  Baron  and  Feme. 

QUiiliy  otherwife  termed'  a  Lajl  Will 
and  Tejiameni,  Signifies  the  Declaration 
of  a  Alan's  Mind  and  Intent,  relating 
to  the  Difpofition  of  his  Lands,  Goods, 
or  other  Ellate,  or  of  what  he  would 
have  done  after  his  Death.  In  the 
Common  Law  there  is  a  Diflindion 
made  between  a  IFill  and  a  Tejiamer.t ; 
as  that  is  called  a  W'lll,  where  Lands 
or  Tenements  are  given  ;  and  when 
the  Difpofition  concerns  Goods  and 
Chattels  alone,  it  is  termed  a  Tefta- 
ment  :  Befides  in  a  Will  of  Goods 
there  muft  be  an  _  Executor  appointed  ; 
but  not  of  Lands  without  Goods,  an 
Executor  having  nothing  to  do  with 
the  Freehold  ;  and  likevvife  where 
Lands  are  given  by  W^ill,  fuch  Gift  is 
called  a  De'vife  ;  but  when  Goods  and 
Chattels  are  given,  they  are  termed  a 
Legacy  :  It  is  further  obierved  by  fome, 
that  if  Lands  are  devifed  by  Will,  the 
JVill  ought '  to  be  proved  in  Chancery  ; 
but  if  it  be  of  Goods  it  muft  be  proved 
in  the  Spiritual  Court ;  and  a  Will  con- 
filting  both  of  Lands  and  Goods  may  be 
proved  in  the  Spiritual  Court,  i  Co. 
Inft.  HI.  Swinb.  24.  A  Will,  tho' 
it  has  not  Force  till  after  the  Teftator's 
Deceafe,  does  then  without  any  other 
Grant,  or  Livery,  ^c.  give  and  tranf- 
fer  Eflates,  and  alter  the  Property  ei- 
ther of  Lands  or  Goods,    as   efFedu- 
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ally  as  any  Deed  or  Conveyance  that  is  . 
executed  in  a  Perfon's  Life  time  j  and 
thereby  Difcents  may  be  pre  vented, 
Eftates  in  Fee,  Tail,  for  Life,  or  Years, 
^c.  be  made,  and  he  that  takes  Lands 
by  a  Devife  is  in  the  Nature  of  a  Pur- 
chafer.  Lit.  167.  The  Devifee  of 
Lands  comes  to  his  Eflate  by  the  De- 
vi Tor's  Aft  during  his  Lifej  9ltho'  the 
fame  be  not  confiimmated  till  his  Death, 
and  on  that  Account  a  Devife  will  take 
Place  before  a  Difcent.  Moor  496. 
Styles  149.  Formerly  a  Perfon  could 
not  give  away  by  Will  thofe  Lands  that 
he  had  by  Difcent,  tho'  he  might  fuch. 
as  he  enjoyed  by  Way  of  Purchafe  : 
'Tis  otherwife  at  this  Day  ;  for  by  34 
y  35  Hen.  8.  f.  5.  All  Perfons  that 
have  a  fole  Eflate  in  Fee-Simple  of  any 
Lands,  Tenements,  bjc.  may  devile 
the  fame  by  Will  at  their  Pleafure,  to 
whom  they  think  £t ;  and  this  extends 
to  Perfons  feifed  in  Coparcenary,  or  as 
Tenants  in  Common  ;  but  Lands  in- 
tailed  are  not  devifable,  only  thofe  held 
in  Fee,  and  Goods  and  Chattels  ;  and 
Wills  made  by  Infants,  or  Feme  Co- 
verts, Ideots,  and  Perfons  not  of  found 
Memory,  are  deemed  to  be  not  good 
in  Law.  3  Rep.  30.  Neverthelefs, 
an  Infant  at  the  Age  of  P'ourteen  (the' 
others  fay  Eighteen)  may  make  a  Will 
of  his  Goods  or  Chattels  :  And  where 
fome  Witnefles  to  any  Perfon's  Will,  de- 
pofe  that  he  was  of  perleft  A-femory 
and  Underllanding,  and  fome  that  he 
was  not  fo ;  in  that  Cafe  their  Tefti- 
mony  fhall  be  preferred  who  prove  that 
the  Telktor  was  of  found  Mind  and 
Memory,  for  the  Support  of  the  Tefla- 
ment.  6  Rep.  23.  Cro.  jac.  497. 
The  29  Car.  2.  c.  23.  has  enafted, 
that  all  TFills  and  Devifes  of.  Lands, 
toV.  fhall  be  in  Writing,  figned  by  the 
Devilor,  or  fome  other  by  his  exprefs 
Dire£lion?,  in  the  Prefence  of  three 
credible  WltnefTes  at  leafl ;  and  no  Will 
made  in  Writing  Ihall  be  revoked,  but 
by  fome  other  JFiil  that  is  made  in 
Writing,  or  by  cancelling  the  fame  by 
the  Teltator  himfelf,  or  by  his  Direc- 
tion, ^"\-,  Where  %  Will  was  ,made 
'  )'  .  after 
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after  tKis  Statute,  by  which  Lands  were :  3 .  That  the  Whole  be  written  m  ohe 
devifed,  and  no  Name  was  lubfcribed, Hand- writing,  and  if  poffible  in  one 
thereto,  it  being  fealed  in  the  Prefencej  Sheet  of  Paper  or  Parchment.  4.  In 
of  three  Witnefles,  the  fame  was  held-.cafe  there  be  more  Sheets  than  one, 
to  be  a  good  V/ill ;  for  it  was  writ  by  |  that  the  Tejiator  Sign  and  Seal  every 
the  Party  himfelf,  and  his  Name  tliere-  Sheet  thereof,  before  the  WitnefTes  pre- 
in,  was  adjudged  a  iufficient  Signing  :  jfent  at  the  Execution.  Wills  may  begin 
Aifo  it  is  faid  that  a  Willm  Writing!  in  divers  Ways,  as  thus;  nis  is  the 
figncd  may  be  good  to  convey  Lands,  j  Laji  Will  and  TeJiaMeni  of  me  A.  B, 
tho'  it  be  not  fealed  ;  as  the  Statute  of;&c.  or  /  A.  B.  of,  &-c.  do  make,  pub- 
Wills  makes  no  Mention  of  ^^^"^y^Z'liJh  and  declare  this  prefent  Writing  to  hi 
thereof  3  ten),  i.  2  Danv.  Abr.\and  contain  my  LaJi  Will  and Teftameni  i 
542.      It    has  been    held,    that  Lands  ^ or.  In  the  Name  of   God,  Amen,    &c. 

^"^^^  Will  of  Lands  and  Goods  is  ufu- 
ally  made  in  the  following  Form>  viz. 

I"  N  the  Name  of  God,  Amen.  / 
A.  B.  of  the  Parijh,  &c.  in  the 
County,  &c.  being  "weak  in  Body,  but  of 
found  and  perfea  Mind  and  Memory, 
(BleJJed  be  God  for  the  fame)  do  make 
and  publifi  this  my  Laji  Will  and  Tejia- 
ment,  in  Manner  and  Form  follovjing, 
(that  is  to  fay)  Firft,  /  gin)e  and  de~ 
•vife  to  my  eldeft  Son  W.  B.  all  that  my 
Mefftiage  or  tenement,  fituate,  Jlanding 
and  being,  8zc.  ^wherein  I  no-iv  live, 
avitb  all  and  fjigular  the  Appurtenances 
thereunto  belonging,  to  hold  to  him  the 
faid  W.  B.  his  '^Heirs  and  Aftgns  for 
ever.  I  alfo  give  and  de%'ife  to  my  dear 
Wfe  M.B.  all  that  my  Meffuage  or 
Tenement,  and  all  thofe  my  Lands  con- 
taining. Sec.  fiiuate,  lying  and  being  in 
the  Parijh  of,  &c.  and  County  aforefaidj 
together  ^vith  all  Ways,  Paffages,  Eafe- 
ments,  Profts^  Commodities,  and  Appur- 
tenances thereunto  belonging  ;  To  have  and 
to  hold  unto  her  my  faid  If 'if  M.  B.  and 
her  Ajjigns  for  and  during  the  Term  of 
her  natural  Life,  Jhe  maki?ig  no  Waftk 
or  DefruStion  thereupon,  but  keeping  the 


bought  after  the  making  of  a  Will, 
fhall  not  pafs  thereby  ;  but  a  Devife  of 
Perfonal  Things  is  good,  if  the  Telia- 
tor  had  them  not  at  the  Time  of  ma- 
king his  Will.  I  Salk.  237.  A 
Term  may  be  devifed  by  Will  to  one  for 
Life,  with  a  Remainder  to  another  for 
the  P^efidue  of  the  Term  :  'Tho'  a 
Chattel  Perfonal  cannot  be  given  to  one 
during  Life-,  with  Remainders  to  others ; 
but  the  Ufe  thereof  may,  and  the  Thing 
itfelf  afterwards  to  anodier  Perfon. 
Raym.  164.  Nofs  Max.  31,  gg.  If 
a  Man  in  his  Will  releafes  his  Lands 
in  fuch  a  Place  to  a  Perfon  and  his 
Heirs,  it  is  held  good  ;  and  yet  one 
cannot  releafe  a  Debt  or  Duty  by  Will, 
altho'  he  may  give  and  -bequeath  the 
fame.  The  laft  Will  made,  or  where 
in  a  Will  there  happens  to  be  two  De- 
vifes  of  the  fame  Thing,  the  laft  De- 
vife only  ftands  in  Force  :  But  where  a 
Teftator  is  moved  to  make  his  Will, 
either  by  Fear  or  Threatnuig,  or  in  or- 
der that  he  may  be  at  Quiet,  and  not 
jj'exed,  ^c.  it  has  been  adjudged  that 
'  it  fliail  be  taken  to  be  made  by  Con- 
flraint,  and  therefore  fuch  Will  rwzy  be 
fet  afide.      i  Ventr.  39.      Ploivd.  34I 


4  Shep.  Ahr.  13.     In  the  making  of  a  fame' in  good  atfd  f'ffident  Repair  t  and 
Will,  there   are  thefe  feveral  Rules  to  immediately  fom  and  after  her  Deceafe, 


be  obferved,  viz.  i.  That  it  be  done 
whilit  the  Tefator  is  of  found  Mind 
snd  Fviemory.     2.   That  there  be  two 


I  give  and  devife  the  faid  Mejfuage  or 
Tenement,  Lands  and  Premijfes  voith 
the  Appurtenances,    unto   my  faid  eldeft 


Parts  thereof,  the  one  to  remain  in  t\\t\Son  W.  B.  and  his  Heirs'  and  Ajftms 
Hands  of  the  Party  that  made  it  5  zxA\for  ever.  I  alfo  giv^e  to  my  faid  Wife 
theother  in  the  Cuftody  of  feme  Frieifd  M.  B.  the  Sum  of  three  Hundred  Pounds. 
m  order  to  render  it  lefs  liable  to  be  I  alfo  o-Zw  to  my  ydmio-eft  Son  N.'B'  tte 
fupprefTed  after  the  Tefator' s  Deatli,  S,m  offtx  Hind,edPmnds,  to  be  paid 
'  '  ts 
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h  him  <i<jtthin  fix  Months  next  after  my 
Dec£afe.   I  alfo  give  and  bequeath  unto  my 
Daughters  E,  B.  S.  B.  and  L.  B.  the  Sum 
bffi<ve  hundred  Pounds  a-piece,  to  be  paii 
them  rejpeili'vely  by  my  Executrix  herein 
after  ?iamed  at  their  fencer  at  and  refpec' 
ii've  Ages  of  one  and  t<wenty   I'ears,  or 
Days  of  Marriage,  'which Jh all  fir Ji  hap- 
pen ;  but    in  cafe   any  of  them  my  faid 
D aught ersfl^all  happen  id  die  before  Jhe  or 
they  Jhall  attain  the  faid  Age  of  one  and 
fwefi'ty  Years,  or  their  Days  of  Marriage, 
then  'my  Will  is   that  the  faid  Legacy  of 
fiije  Hundred  Pounds  fo  given  to  her  or 
them  fo  dying,  fiyall  go  to  the  Sur'vi'vors 
^  Survivor  of  them  my  faid  Daughters 
%vho  fi all  live  to  attain  the  faid  Age  or 
to  be  married,  to  be  equally  divided  be- 
fvjeen    them.    Share  and  Share    alike  : 
And  my  Will  and  Meaning  is,  that  my 
faid  Executrix  fhali  out  of  the  ProduH: 
and  Proceed  of  my  Perfonal  Efiate  main- 
tain and  provide  for  them  7ny  faid  Daugh- 
ters, till  their    refpeiiive   Legacies  Jhall 
become  due  and  payable,  vjithout  7naking 
any  DeduSlion  therefore  out  of  the  fame. 
I  alfe  give  and  bequeath  to  my  eldejf  Son 
W.  B.   my  large  Silver  Tankard  marked, 
Sec.    to  my  Son  N.  B.   my  frnall  Silver 
'Tankard,  to  my  Daughter  E.  B.  my  Pint 
Silver  Mug  and  a  Sal'tjer,  to  my  Daugh- 
ters  S.  B.  and  L.  B.  each    of  them    a 
Silver  Salver  and  fix  large  Silver  Spoons. 
I  give  and  bequeath  to  rny  loving  Brother 
H.  B.  the   Sum    of  tvoenty   Pounds.     I 
alfo  give  to  my  Friends  W.  G.   T.  G- 
a7id  B.  E.  the  Sum  of  ten  Pounds  apiece 
to  buy  them   Mouriiing.      Alio,    all  the 
refi  of  my  Lands  and  T'ene7nents  7iot  here  ■  j 
in  before  given  and  difpofed  of   n.vhereof\ 
If/all  die  fifed  in  ]^ojjejfon,   Reverfion  \ 
or   Remainder,   I  give   and   devife    the  I 

fame  to  my  faid  Son  W.  B.  his  Heirs  and  ! 
Ajfigns  for  ever.  And  all  the  red  and  \ 
Rejidue  of  7ny  Goods,   Chattels  aTtd  Per-  '< 

fonai  Efiate  vjhatfoever,  after  7ny  juft  I 
Debts  and  Legacies  afortfaid  are  paid,   I . 

give  and  bequeath  to  my  faidJVife  M.  B.  I 
And  I  make  and  appoint  her  my  faid 
Wife  M.  B.  and  77iy  (aid  Brother  H.  B.  | 

joint  Executrix  and  Executor  of  this  my  j 
Laji  Will  and  Tefiament^    dffirtKg   my  \ 
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faid  Brother  to  take  upon  him  thi  Chafg^ 
and  Trouble  thereof,  and  to  fee  the  fa7ne 
pcrfor7ned  according  to  my  true  Intent  and 
Meanitig.  And  laftly,  /  do  hereby  re- 
voke all  former  and  other  Will  or  Willi 
by  7ne  made,  and  declare  this  only  to  he 
my  Laji  Will  a7id  Teftament.  In  Wit- 
nefs  vjhereof  I  the  faid  A.  B.  iMve 
hereunto  fet  my  Hand  and  Seal,  the  fecond 
Day  of  Decet7iber  in  the  fourteenth  Year 
of  the  Reign  of  our  Sovereign  Lord 
George  the  Seco7id,  by  the  Grace  if  God, 
of  Great  Britain,  France  and  Ireland, 
King,  Defender  of  the  Faith,  8ic.  and 
in  the  Tear  of  cur  Lord  One  thoujand 
feven  hundred  and  Forty, 

A.B. 

Signedj  fealed,  publifhed 
and  declared  by  the 
faid  A.  B.  the  Tefta- 
tor,  as  ahd  for  his  Laft 
Will  and  Teftament, 
in  the  Prefence  of  usi, 
who  have  fubfcribcd 
our  Names  as  Witnef- 
fes  thereto,  in  the  Pre- 
fence and  at  the  Re- 
queltofthefaidTeiU" 
tor^ 

G.  J. 

H.T. 

A.W. 

minnm='€aj:,  is  a  certain  Duty 
granted  by  Statute  that  is  charged  on 
the  Occupiers  or  Inhabitants  of  Houfes, 
and  not  Landlords  ;  which  is  6/.  foi" 
fuch  I-Ioufes  as  have  ten  J^fj'n^JTW,  and 
under  twenty  ;  jo  s.  for  thofc  that 
have  twenty  IVindovjs  aad  under  thirty  ; 
ahd  26  s.  for  fuch  as  have  thirty  Wtn- 
dovjs,  or  more  :  And  for  which  Duty 
Surveyors  are  appointed,  and  Colkflors 
in  Pariflies,  iSc.  See  7  ^Sf  8  W.  3, 
8  Ann.    f.  4.      6  Geo.  I.   cap.  21. 

cuii'nc,  by  an  ancient  State  is  to  be 
tried  twice  in  every  Year,  's/'a.  at 
Eafer  and  Michaelmas,  and  no  Perfons 
may  Jell  any  Wine  but  at  a  reafonable 
Price.  4  Ed.  3.  c.  22.  Alio  the 
Lord  Chancellor,  Treafurer,  Iffc.  have 
Authoiity  to  fet  the  Prict3  of  all  Wifus^ 
A.  G  eir 


either  by  the  Butt,  or  Barrel,  Sift. 
28  Heu.  8.  c.  14.  If  any  Merchants 
fliali  adulterate,  or  Retailers  mix  Wifie 
with,  mch  as  is  adulterated,  in  either 
Cafe  they  are  liable  to  a  Penalty  and 
Forfeiture.  12  Car.  2.  i  IF.  (5'  M. 
c.  24. 

eiU'nc^lfCCnCC,  the  King's  Commif- 
fioners  are  to  licence  Perfons  to  retail 
Wine,  by  Grant  under  their  Seal  of 
Office,  for  any  Term  not  exceeding  21 
Years,  at  certain  Rents,  ^^r.  the  Re- 
venue of  which  is  paid  into  the  Exche- 
quer ;  but  the  Privileges  of  the  Uni-ver- 
fities,  and  the  Vintners  Company  in  Lon- 
don, i^c.  are  faved.  12  Car.  2.  c.  25. 
Perfons  that  retail  Englijh  made  Wines, 
which  now  pay  a  Duty  to  the  King, 
muft  be  licenfed  bytwoJulHces  of  the 
Peace,  and  be  Keepers  of  P-ublick 
Houfes,  by  10  Geo.  2.  c.  17. 

tilitain,  anciently  was  ufed  for  a 
Perfon's  purging  himfelf  by  the  Oaths 
of  fo  many  WitneiTes,  according  to  the 
Nature  of  his  Oflence.   Leg.  In^s,  c.  63. 

SilCitCj  is  a  Saxon  Word  taken  for  a 
Punilhment,  Pain,  Penalty,  or  Mulft ; 
whence  comes  the  Word  Blood-Mite,  iffc. 

SSlitzim-fBtniOt,  v.'as  anciently  a 
Convention  or  Ailembly  of  great  Men 
to  advlfe  and  afiift  the  King,  v/hich  in 
the  Saxons  Time  was  anfvverable  to 
our  Parliament.     Coivel. 

dtllitcnSj  were  the  chief  of  the 
Saxon  Thanes  and  wife  Men. 

eaiitoetnam,  is  a  Writ  that  lies 
where  a  Diftrefs  is  driven  out  of  the 
County,  and  the  Sheriff  cannot  make 
Deliverance  to  the  Party  diilrained  ; 
ix]  that  Cafe  this  V/rit  is  diredled  to  the 
Sheriff,  commanding  him  to  take  as 
many  of  the  Beafts  or  Goods  of  the 
Party  that  did  thus  unlawfully  diftrain, 
into  his  keeping,  until  the  Party  make 
Deliverance  of  the  firft  pilirefs,  &c. 
Fifz.  Nat.  Brev.  69.  Wefim.  2.  13 
Eci.  I.  This  Writ  iffues  on  the  Re- 
turn made  by  the  Sheriff  upon  an  Alias 
and  Pluries  in  a  Repk'vin,  that  the 
Cattle  are  eloined,  isfc.  And  where 
it  is  returned  in  the  Court  of  King's 
Bench  or  Cummon  Flsas^  that  the  Party 
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has  not  any  Thing,  ^c.  a  Capias  fhali 
go  out  againfl:  him,  and  an  Exigent  in 
order  to  Outlawry.  Nenjo  Nat.  Brev, 
166.  The  Plaintiff  in  Withernam  may 
declare  for  the  unjufl:  Taking,  and  yec 
detaining  of  his  Cattle,  and  fo  go  to 
Trial  on  the  Right  ;  and  in  Cafe  it  be 
found  for  him,  he  fliall  thereupon  re- 
cover the  Value  of  the  Cattle  or  Goods 
with  Coils  and  Damages,  or  have  a 
Return  of  them  again  ;  but  if  it  is  ad- 
judged for  the  Defendant,  he  fhall  in 
that  Cafe  keep  the  Beafts,  and  have  his 
Coifs  and  alfo  Damages  for  the  unjuft 
Profecution.  3  Nelf.  Ahr,  534.  See 
3  Lill.  690. 

SHiti^crfafeCj  has  been  taken  for  an 
Apoftate  or  perfidious  Renegado, 

JCtltUCfSj  i?  a  Perfon  that  gives 
Evidence  in  any  Caufe,  who  is  fworn 
to  fpeak  the  Truth,  the  whole  Truth, 
and  nothing  but  the  Truth  ;  and  fuch 
Perlbn  is  to  be  indifferent  to  each  Party ; 
for  if  he  will  be  a  Gainer  or  Lofer  by 
the  Suit,  he  fhall  not  be  fworn  as  a 
Witnefs.     2  Lill.  700.     See  Ei>idence. 

£21olfc(l;eal),  or  2:aolferl)efoU,  was 
ufed  to  denote  the  Condition  of  fuch 
Perfons  as  were  outlanved  in  the  Time 
of  the  Saxons,  who  if  they  could  not 
be  taken  alive,  fo  as  to  be  brought  to 
Juflice,  might  be  flain,  and  their  Heads 
brought  to  the  King ;  they  being  no 
more  accounted  of  than  a  Wolfe's  Head. 
Braft.  lib.  3. 

Cfllomen,  the  Laws  concerning  them, 
fee  Baron  and  Feme. 

eSooH,  is  a  Place  where  Trees 
grow,  or  rather  full  of  Trees ;  and  the 
E'nglijh  Saxons  had  fuch  Veneration  for 
Woods,  that  they  made  them  Sandiua- 
ries.  It  is  ordained,  that  none  fhall 
deftroy  any  Wood,  hy  turning  it  into 
Tillage  or  Pafture,  i^c.  where  there 
are  two  Acres  or  more  in  Quantity,  on 
Pain  of  forfeiting  40  j.  an  Acre,  by  35 
Hen.  8.  c.  17,  All  Woods  that  are 
felled  at  1 4  Years  Growth,  are  to  be 
preferved  from  Dellrudlion  for  eight 
Years  ;  and  no  Cattle  put  into  the 
Ground  till  five  Years  after  the  felling 
thereof-;   i^c.     i^  Eliz.  c.  25.     The 

Barn- 
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Burning  of  Woods,  or  XJndernxiood,  is 
declared  to  be  Felony  ;  alfo  thofe  Per- 
fons  that  malicioufly  cut  or  fpoil  Tim- ' 
ber-Trees,  or  any  Fruit -Trees,  l^c. ! 
ihal]  be  fent  to  the  Houfe  of  Correftion,  j 
there  to  be  kept  three  Months,  and 
whipt  once  a  Month,  i  Geo.  i.  r.  48. 
See  6  Geo.  i.  cap.  26.  | 

C^3!t00l)=C0|ll,  is  faid  to  be  Corn  given' 
by  the  Tenants  of  fome  Manors  to  the 
Lords  for  the  Liberty  to  gather  up. 
dead  Wood. 

^aiooti^gclt),  is  taken  for  the  cutting 
of  JVood  within  the  Foreft,  or  Money 
paid  for  the  fame  to  the  Foreilers ;  and 
this  Word  likewife  fignifies  to  be  free 
from  fuch  Payment,      i  Co.  hifi.  233. 

CStoo^mcte,  is  the  ancient  Name  of 
that  Court  of  the  Foreft,  which  is  now 
Itiled  the  Court  of  Jttachrmit  ;  and  it 
was  formerly  ufed  to  be  held  at  the 
Will  of  the  chief  OfHcers  belonging  to 
Foreds.     Mmiivood. 

£<IlOOt)toarD,  is  an  OiP.cer  whole 
Office  is  to  look  after. the  Woods  in  Fo- 
refts,  and  the  Vert  and  Venifon  ;  he 
alio  prefents  Offences  relating  to  the 
fam«,   ^c,      Cromp.Jiirif.  20 1. 

C33C0l,  is  accounted  a  ftaple  Commo- 
dity of  tiie  greateft  Value  in  this  King- 
dom, the  Imployment  of  the  Poor  at 
home,  and  our  mod  beneficial  Trade 
abroad  depending  in  a  great  'Aleafure 
thereon ;  ond  on  that  Account  there 
have  been  divers  Laws  and  Statutes 
made  to  preferve  the  fame  intirely  to 
our  felves,  and  prevent  its  being  tranf- 
ported  to  other  Nations,  but  hitherto 
v/ith  lide  El^ea:.  By  27  Ed.  3.  and 
likewife  the  1 3  ^  14  Car.  2.  c.  18. 
the  Tranfporting  of  Wool  was  made  Fe-  \ 
lony  ;  the'  this  being  thought  100  fe- 
vere,  it  was  repealed  by  other  fubfe- 
quent  Statutes.'  Perfons  that  export 
Wool  beyond  the  Seas,  are  liable  to  a 
Forfeiture  of  the  Ships  or  VeiTels,  and 
treble  V'alue  ;  and  Perfons  aiding  and 
aflilting  in  it  fliall  fufTer  tliree  Years 
Imprifonmeiit.  7  (if  8  W.  3.  c.  28. 
No  IVool  or  Wcolhn  Goods  are  to  be 
fent  from  Ireland  to  foreign  Part?,  on 
certain  Forfeitures  ;  r.or  may  any  Beds, 
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Coverlids,  ^c.  fluffed  with  Wool,  be 
exported,  under  the  like  Penalties. 
5  Geo.  2.  and  12  Geo.  2.  c.  21.  See 
13  Geo.  2.  cap.  S. 

SIiO0l=T3jitJcrC,  are  taken  for  fuch 
as  buy  Wool  oi  the  Sheep  Owners,  and 
carry  the  fame  on  Horieback  to  the 
Clothiers,  or  to  Market  Towns,  in  or- 
der to  fell  again.  2^3  P.  iff  M. 
c.  13.  Near  the  Coaffs /'/^Wis  prohi- 
bited to  be  carried  only  between  Sun- 
rifmg  and  fetting,  iffc.  by  9  (^  10 
W.  3.  c.  40. 

([a:{OOlt)0inTiCtS,  are  Perfons  that 
tvi7;d  the  Fleeces  of  Wool,  intended  to 
be  packed  and  fold  by  Weight,  into  a 
Kind  of  Bundle,  after  it  is  cleanfrd  as 
required  by  Statute  ;  and  formerly  thefe 
Perfons  were  fvvorn  to  perform  their  Of- 
iice  truly,  between  the  Owner  and  the 
Wool  Buyer  or  Merchant,  to  prevent 
all  Deceit  therein.     8  Hen.  6.  (.  22. 

SaiOjDS,  in  the  Law  which  may  be 
taken  in  a  common  Senfe,  fhould  not 
receive  a  ftrained  or  unufual  Conftruc- 
tion  ;  and  fuch  as  are  ambiguous,  are  to 
be  conltrued  fo  as  to  make  them  Hand 
with  Law  and  Equity,  neither  may 
they  be  wrefled  to  do  wrong  :  Never- 
thel.efs  the  different  placing  of  the  fame 
Words,  may  caufe  them  to  have  a  diffe- 
rent Meaning ;  alfo  where  Words  are 
either  fenfelefs  or  needlefs  in  a  Deed^ 
they  ihail  do  no  hurt  if  the  fame  is  good 
and  perfei^  without  thofe  JVords.  Hob. 
313.     2  Lill.  Abr.  711. 

cillCiiS-'OGurcs,  are  large  Buildings 
or  Houies  made  Ufe  of  w  employ  idle 
PeiTons  in  the  beating  of  Hemp,  is  c 
and  likewife  for  the  better  employing 
and  maintaining  of  our  Poor  ;  in  refpttTc 
to  the  former  of  which,  the  Work- 
ho'.ifc  belonging  to  the  City  of  London 
in  Bifiopigate  Jlreet,  is  the  moil  confider- 
able  one  in  England.  13  l*^  14  Car.  2. 
Pariih  Wurk-houfes,   lee  Poor. 

CfiU'CCiij  is  where  a  Ship  is  perilhed 
on  the  Sea,  and  no  Perfon  efcapes  alive 
out  of  her,  and  the  Ship  or  any  Part 
thereof  fo  perilhed,  or  the  Goods  of  the 
Ship  come  to  the  Land  of  any  Lord, 
and  are  there  left ;  in  which  Cafe  the 
4  G   2  Lord 
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Lord  fiiall  have  the  fame  as  a  Wreck  of 
the  Sea  :  But  if  a  Man  or  a  Dog,  or 
other  living  Creature  efcape  alive  out  of 
the  Ship,  fo  that  the  Party,  to  whom 
the  Goods  belong  may  be  known,  and 
he  come  within  a  Year  and  a  Day,  and 
prove   the   Goods  to  be  his,  he  fhall 
have  them  again :    And  it  is  held  they 
are  no  Wrecks  fo  long  as  they  remain  at 
Sea  within  tlie  Jurifdiftion  of  the  Admi- 
ralty,  2  Inft.  167.    Wcjlm.  I.    3  Ed.  I. 
e.  4.     The  Year  and  Day  that  fiiall 
fubied  the  Goods  to  be  forfeited,  muft 
be  computed  from  the  Time  of  Seizure, 
in  which  Time    if  the  Owner  of  the 
Goods  die,  his  Executors  or  Admini- 
ilra;tors    may  make  Proof  j  but  when 
the  Goods  are  Bona  peritura,  the  She- 
riff may   fell  them  v/ithin  the  Year .; 
provided  he  oifpofes  of  the  fame  to  the 
beit  Advantage,  and  accounts  for  them, 
^c.     See  5    Rep.   106.     In  cafe  any 
Goods  'vorecii  d  2L.xt  feifed  by  Perfons  ha- 
ving no  Authority  to  do  it,  the  Owner 
may  bring  an  Adlion  againft  them  for 
fo  doing ;  or  if  the   V/rong-doers   are 
unknown,  he  ihall  have  a  CommiiTion 
to  inquire  thereof,  ^ c.     .It  is  alfo  ob- 
ferved,  where  a  Ship  is  ready  to  hnk, 
and  all  the  Men  therein,  for .  the  Pre- 
ferv'ation  of  their  Lives,  quit  the  fame, 
and  afterwards  fhe  perifhes  ,•    in  that 
Cafe  if  any  of  the  Men  are  faved,  and 
come  to  Land,  the  Goods  are  not  for- 
feited.    2  hifi.  166.     See  I  Ha^vk.  94. 
'Tis  enafted  by  the    12  Jnn.  cap.  i^. 
That  if  any  Wreck  happen  by  any  Fauit 
or  Negligence  of  Mafier  or  Mariners, 
the  Mailer  muft  make  .good   the  Lofs  ; 
but  if  the  fame  was  occafioned  by  T'em- 
pell.    Enemies,    ifjc    he   Ihall   be  ex- 
cufed  :  And   making    LJoles  in  Ships, 
or  doing  any  Thing  v/ilfully  tending  to 
the  Lois  thereof,  is  by  that  Statute  de- 
clared Felony  ;  and  by  this  Aft  Jultices 
of  the  Peace  are  required  to  command 
.Alnftance  for  preferving  Ships  in  Dan- 
ger of  M^reck  on  the  Coaib  ;  and  Offi 


W  R 

enter  fuch  Veffel,  without  Leave  of  her 
Commander,  or  a  Conftable,  i^c.  And 
Perfons  carrying  away  Goods  from  fuch 
Ships,  fliall  pay  treble  Value :  But  the 
Perfons  giving  fuch  Affiitance  fhall  be 
paid  by  the  Malfer  a  reaibnable  Reward 
for  Sain; age,  l^c.     See  MariJier. 

JErecUhxCj  anciently  was  taken  to 
be  exempt  from  the  Forfeiture  of  Ship- 
-uirec/id  Goods  and  Vefiels.  Chart. 
Ed.  I. 

Cdln'tj  fignifies  in  general  the  King's 
Precept  in  Writing  under  Seal,  iffuing 
out  of  fome  Court,  direded  to  the  She- 
riff or  other  Officer,  and  commanding 
fome  thing  to  be  done  in  relation  to  a 
Suit  or  Aftion,  or  giving  CommiiTion 
to  have  the  farne  done.     Tertiis  de  Ley. 
And  according  to  Fitzherhert,  a  Writh 
faid  to  be  a  formal  Letter  of  the  King 
in   Parchment,    fealed  with    his  Seal, 
and  directed  to  fome  Judge,  Ofhcer,  or 
?vlini{ler,  isfc.  at  the  Suit  of  a  Subjeft, 
for  the  Caufe  briefly  exprelfed,  which 
is  to  be  determined  in  the  proper  Court 
according  to  Law.     Old  Nat.  Brev.  4. 
Writs  in  Ci'vil  ASlions  are  either  Origi- 
nal or  Judicial :  Original,  are  fuch  as 
are  iffued  out  of  the  Court  of  Chancery, 
for  the  fummoning  of  a  Defendant   to 
appear,  and  are  granted  before  the  Suit 
is  commenced,   in  order  to    begin   the 
fame ;  and  Judicial  Writs  ilTue  out  of 
the  Court  where  the  Original  is  returned, 
after  the  Suit  is  begun.     The  Originals 
bear   Date   in   the   King's   Name  5  but 
Judicials  bear  T^ejle  in  the  Name  of  the 
Chief  Juftice   or  Chief  Baron  :  And  a 
Writ  without  a  Tcjle  is  not  held  to  be 
good,  for  the  Time  may  be  mateiial 
when  it  was  taken  out,  and  the  fame 
is  proved  thereby  ;  alfo  in  cale  it  iffue 
out    of  the  Cci?nmoH  Laiv    Courts,     the 
Writ  mult  be  dated  fome  Day  in  Term, 
but  in  Chancery  Writs  may  be  i/ilied   in 
Vacation,     tliat    Court    being    always 
open  :   Where  a  Suit    is   by  Original, 
there  mult  be  fifteen  Days  at  lealt  be- 


cers  of  Men  of  War,  and  other  Ships  tvveen  the  'Jty/?  and  7\V//>r»  of  all  Writs; 
are  to  be  aiding  and  alfifling  in  the  pre-  yet  by  13  Cur.  2.  c.  z.  Delays  in  Ac- 
jlerving  fuch  Veflel.^  under  the  Penalty  cions  by  Reafon  of  fifteen  Days  betvveen 
of  100/.     And  further,  no  Perlbn  Iha!!    the  Ttjle  and  Retiir?i  of  Writs  in  perib- 

'  nal 
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ral  Anions  and  Ejedments  are  remedied. 
1  Co.  Inft.  73.  2  Inft.  40.  Lutnxj.  ^■7,-j. 
As  in  Anions,  fo  /iTW/j  are  likevvife 
J?^^j/,  that  concern  the  PolTeffion  of 
Lands,  called  Writs  of  Entry,  or  of 
Right  which  relate  to  the  Property, 
ijc.  and  Perfinal,  relating  to  Goods, 
Chattels,  and  perfoiml  Injuries :  Tho' 
the  moft  common  Writs  in  daily  Ufe 
are  in  Debt,  Detinue,  Trefpafs,  Aftion 
upon  the  Cafe,  Account  and  Covenant, 
i^c.  Style  237.  After  an  Action  is 
fixed  for  any  Wrong  done,  or  a  Debt  or 
Right  detained,  there  muft  be  a  Writ 
taken  out  that  is  fuitable  to  the  Atlion, 
and  on  which  it  is  grounded  ;  tho'  in 
feme  Cafes  the  Writ  may  be  general, 
and  the  Declaration  thereon  fpecial  : 
Likewife  four  Defendants  can  be  in- 
cluded in  one  Writ,  but  there  muft  be 
feveral  Warrants  from  the  Sheriff  to 
execute  the  fame.  Hob.  251.  Wood's 
Jnji.  560.  Comp.  Attorn.  All  the 
ufual  Wiits  are  to  be  returned  and  filed 
in  due  Time,  thereby  to  avoid  Pofi  ter- 
tmnutns ',  and 'tis  Filing  that  makes  them 
the  Warranty  for  the  Proceedings. 
2  Lill.  Abr.  720.  Writs  cannot  be  de- 
nied to  any  one,  but  may  be  abated  in 
feveral  Cafes.     See  Arrejis,  i^c.         . 

mxit  of  ^{TiftnucCj  is  a  Writ  that 
sffues  out  of  the  Court  of  Exchequer  to 
authorize  Perfons  to  take  a  Conftable, 
or  other  publick  Officer,  to  feife  Goods 
or  Merchandizes  prohibited  and  un- 
cuftomcd,  idc.  by  Virtue  of  which 
Writ  any  Perfon  may  in  the  Day-time, 
and  in  the  Prefence  of  fuch  Conftable, 
^c.  break  open  Doors,  Ciielt?,  Ware- 
Jioufes,  and  other  Places  to  fearch  for 
and  feife  uncuftomed  Goods.  1  4  Car.  2. 
c.  I .  There  is  alfo  a  Writ  of  this 
Name  that  is  ufed  to  give  Pofleffon  of 
Lands  ;  and  likewife  for  the  general 
JJPjiancc  of  Sheriffs,   ^c. 

tau-i't  of  3inquiri»  of  IDnnmgcs, 

is  a  judicial  Writ,  which  iflues  to  the 
Sherift"  upon  a  Judgment  by  Default,  in 
Adion  on  the  Cafe,  Covenant,  Tref- 
pafs, Trover,  i^c.  whereby  he  is  com- 
manded to  fununon  a  Jury  to  inquire 
what  Dama^re  the  Plaintiff  has  fuilained 
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on  Account  of  the  Premifles  ;  vj\Cic\i 
being  returned  with   the  Inquifition,   a 
Rule  for  Judgment  is  given  upon  it  j 
and  if  nothing  be  faid  to  the  contrary. 
Judgment  is  of  Courfe  entered.     This 
Writ  lies  on  Judgment  obtained  on  a 
Nihil  dicit,   Ncji  fum  informatus,   or  a 
Demurrer,    but  not  upon  a    Verdift ; 
and  the  Execution  thereof  is  before  the 
Sheriff  or  his  Deputy,  at  the  doing  of 
which  both  Parties  have  the  Liberty  of 
being  heard  by  their  Counfel  or  Attor- 
nies,  and  Evidence  may  be  given   on. 
both  Sides :  And  it  is  faid  where  an  In- 
debitatus AJfumpfit  is  brought  for  100/. 
for  Goods  fold,  i^c.  if  the  Defendant 
lets  this  go  by  Default,  and  the  PlaintifF 
at  the  Execution  of  the  W'^rit  of  Inquiry 
gives  no  Evidence  to   the  Jury  of  any 
Goods  fold  or  delivered  to  the  Defen- 
dant ;  in   that  Cafe  the  Jury  mufl  find 
fome  Damages,  becaufe  the  Defendant 
lias  confefled  the   Aftion,  and  thereby 
admitted  that  there  is  Damage  ;  but  as 
there  is  not  any  proved,  they  ought  to 
find  only  a  Peny,  or  fome  fuch  fmaH 
Matter.     2  Lill.  Abr.   jzi,  722.     In 
cafe  3  Writ  of  Inquiry  be  executed,  with- 
out giving  due  Notice  of  it  to  the  De- 
fendant, it  may  be  quafhed  ;  and  fuch 
W^rit   has  been   fet  afide  where  a  Jury- 
gave  too  little  Damages,  and  a  new 
Writ  of  Inquiry   ordered    by    Rule    of 
Court,  on  the  Payment  of  Cofb.    ]^&>d. 
Caf.  L.  isf  E-  24a. 
"(Sirn't  of  ISebcllion,  is  a  Writ  if- 

fuing  out  of  the  Court  of  Chancery  or 
Exchequer,  againlt  a  Perfon  who  is  in 
Contempt  for  not  appearing  in  one  of 
thofe  Courts,  i5'c.  See  CommiJJlon  0/ 
Rebellion. 

2(Ilrong,  is  oppofed  to  that  which  is 
Right,  and  alfo  denotes  any  Damage. 
Co.  Lit.     See  Tort. 

CairOJigiailDa,  is  a  Name  given  to 
ill  grown  Tr«es  ilanding  on  Land  that 
will  never  prove  to  be  Timber.  Kiicb. 
169. 

ff(llL'li?aU3l}t,  fignifies  a  Water-Paf- 
fage  or  Gutter,  and  is  frequently  ufed 
in  the  Covenants  for  Repairs  in  old 
Leafs. 
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A  Catalogue  or  Regifier  of  all  the  Year  Books  mid  Law 
Reports,  with  the  'ifimes  of  their  Publication. 


*■  The  Year  Books,  (printed  with 
Maynard's  Ed.  2.)  being  10  Vo- 
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